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 1                 BE IT REMEMBERED that the above-entitled
   
 2  and numbered matter came on regularly to be heard
   
 3  before the Arizona Navigable Stream Adjudication
   
 4  Commission, at Squire Patton Boggs (US), LLP, 1 East
   
 5  Washington Street, Suite 2700, Phoenix, Arizona,
   
 6  commencing at 9:00 a.m. on the 26th day of January,
   
 7  2016.
   
 8 
    BEFORE:   WADE NOBLE, Chairman
 9            JIM HENNESS, Vice Chairman
              JIM HORTON, Commissioner
10            BILL ALLEN, Commissioner
   
11 
    COMMISSION STAFF:
12 
         Mr. George Mehnert, Director,
13       Legal Assistant, Research Analyst
   
14 
   
15  APPEARANCES:
   
16 
    For the Arizona Navigable Stream Adjudication
17  Commission:
   
18       SQUIRE PATTON BOGGS (US) LLP
         By Mr. Matthew L. Rojas
19       By Mr. Fred E. Breedlove, III, Esq.
         1 East Washington Street
20       Suite 2700
         Phoenix, Arizona 85004
21       (602) 528-4000
         matthew.rojas@squirepb.com
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23 
   
24 
   
25 


Page 1858


 1  APPEARANCES CONTINUED:
   
 2  For Freeport Minerals Corporation:
   
 3       FENNEMORE CRAIG, PC
         By Mr. Sean T. Hood, Esq.
 4       2394 East Camelback Road
         Suite 600
 5       Phoenix, Arizona 85016
         (602) 916-5475
 6       shood@fclaw.com
   
 7 
    For the Salt River Project Agricultural Improvement and
 8  Power District and Salt River Valley Water Users'
    Association:
 9 
         SALMON LEWIS & WELDON, PLC
10       By Mr. Mark A. McGinnis, Esq.
         By Mr. R. Jeffrey Heilman
11       2850 East Camelback Road
         Suite 200
12       Phoenix, Arizona 85016
         (602) 801-9066
13       mam@slwplc.com
         rjh@slwplc.com
14 
   
15  For Arizona State Land Department:
   
16       ARIZONA ATTORNEY GENERAL'S OFFICE
         By Mr. Edwin W. Slade, III
17       By Ms. Laurie Hachtel
         Assistant Attorneys General
18       1275 West Washington
         Phoenix, Arizona  85007
19       (602) 542-7785
         NaturalResources@azag.gov
20 
   
21  For Gila River Indian Community:
   
22       By Thomas L. Murphy, Esq.
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24       Sacaton, Arizona  85147
         (602) 562-9760
25       thomas.murphy@gric.nsn.us
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 1  APPEARANCES CONTINUED:
   
 2 
    For Maricopa County:
 3 
         HELM, LIVESAY & WORTHINGTON, LTD
 4       By Mr. John Helm, Esq.
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 5       Suite 1
         Tempe, Arizona  85283
 6       (480) 345-9500
         helm.john@hlwaz.com
 7 
   
 8 
    For Defenders of Wildlife, et al.:
 9 
         ARIZONA CENTER FOR LAW IN THE PUBLIC INTEREST
10       By Ms. Joy E. Herr-Cardillo
         2205 East Speedway Boulevard
11       Tucson, Arizona  85719
         520-529-1798
12       jherrcardillo@aclpi.org
   
13 
   
14  For the City of Phoenix:
   
15       CITY OF PHOENIX LAW DEPARTMENT
         By Ms. Cynthia S. Campbell
16       200 West Washington Street
         Suite 1300
17       Phoenix, Arizona  85003-1611
         602-262-6761
18       cynthia.campbell@phoenix.gov
   
19 
   
20  For the City of Tempe:
   
21       CITY OF TEMPE
         By Mr. Chuck Cahoy
22       Deputy City Attorney
         City Attorney's Office
23       21 E. Sixth Street
         Suite 201
24       Tempe, Arizona 85281
         480-350-8227
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 1      CHAIRMAN NOBLE: Good morning.  Let us
 2  begin again.  Before we get into evidence from those
 3  who oppose navigability on the Salt River, we need to
 4  make some introductions or an introduction.  Seated to
 5  my right is Matt Rojas, and Matt will be replacing Fred
 6  Breedlove.  Mr. Breedlove has been hired to work in the
 7  State Land Department and will be leaving this firm to
 8  go there.  I understand walls of some sort are being
 9  designed to --
10      MR. BREEDLOVE: Eddie said it's an iron
11  curtain.
12      MR. SLADE: It could be paper mache.  I
13  don't know.
14      CHAIRMAN NOBLE: Perforation is a word
15  that comes to mind.
16      At any rate, Mr. Rojas, we welcome you.
17      MR. ROJAS: Thank you.
18      CHAIRMAN NOBLE: We're glad you are
19  willing and able to represent the Commission.
20      MR. ROJAS: Happy to be here.
21      CHAIRMAN NOBLE: And without anything
22  else that I'm aware of, is there anything else that we
23  should be aware of before we begin testimony?
24      DIRECTOR MEHNERT: Roll call.
25      CHAIRMAN NOBLE: Roll call.  Thank you.
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 1  Please do.
 2      DIRECTOR MEHNERT: Commissioner Allen?
 3      COMMISSIONER ALLEN: Here.
 4      DIRECTOR MEHNERT: Commissioner Henness?
 5      COMMISSIONER HENNESS: Present.
 6      DIRECTOR MEHNERT: Commissioner Horton?
 7      COMMISSIONER HORTON: Here.
 8      DIRECTOR MEHNERT: Chairman Noble?
 9      CHAIRMAN NOBLE: I am here.
10      DIRECTOR MEHNERT: We have a quorum, and
11  we have Matt Rojas and Fred Breedlove representing us,
12  and we're ready to go.
13      CHAIRMAN NOBLE: Thank you.  Cynthia, I
14  understand you have the first witness?
15      MS. CAMPBELL: We do.  My name is
16  Cynthia Campbell.  I'm an Assistant City Attorney with
17  the City of Phoenix, joined by Mr. Chuck Cahoy for the
18  City of Tempe and Mr. Bill Anger and Mr. Bill Tabel
19  from the City of Mesa.  We have our expert witness and
20  would like to have him testify, Jack August.
21      CHAIRMAN NOBLE: Mr. August, I believe
22  you're familiar with the seating arrangement.
23      THE WITNESS: Yes, thank you.
24      CHAIRMAN NOBLE: And, Mr. August, as you
25  make yourself comfortable there, would you please pull
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 1  that cordless microphone close to you.  It's the only
 2  one that amplifies sound.
 3      THE WITNESS: Okay.  Do you need both of
 4  them?
 5      CHAIRMAN NOBLE: That one will do a good
 6  job of picking up without it, but you'll need to have
 7  that microphone close to your mouth in order for you to
 8  be heard by everyone.  Keep pulling it in because
 9  that's --
10  
11      THE WITNESS: Okay.  Really?  Okay.
12  About here?
13      CHAIRMAN NOBLE: Is it on?
14      MR. BREEDLOVE: It's off.
15      MS. CAMPBELL: There's a little switch
16  on there.
17      THE WITNESS: Where's the switch?
18      MR. BREEDLOVE: On the mike itself.
19      THE WITNESS: On the back of it?  Okay.
20  Test.  There you go.  Hello.  I project pretty well.
21      CHAIRMAN NOBLE: Yeah, it works.  Thank
22  you.
23      THE WITNESS: Thank you.  All right.
24      MS. CAMPBELL: That microphone sounds
25  like one at the end you just drop it.
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 1      CHAIRMAN NOBLE: We've got the reverb
 2  turned up.
 3      MS. CAMPBELL: We'll ask him not to do
 4  that, yes.
 5  
 6      JACK AUGUST, JR., Ph.D.,
 7  called as a witness on behalf of the Cities of Phoenix,
 8  Tempe and Mesa, was examined and testified as follows:
 9  
10      DIRECT EXAMINATION
11      BY MS. CAMPBELL: 
12  Q.   Would you please state your name.
13  A.   My name is Jack August.
14  Q.   And are you currently employed, Mr. August?
15  A.   Yes, I am.
16  Q.   What's your -- where are you employed?
17  A.   I'm employed at the Southwest Center for
18    History and Public Policy.  I'm the
19    scholar-in-residence.  It's a nonprofit, nonpartisan
20    think tank dedicated to the collection, preservation
21    and dissemination of the history of Arizona and the
22    Greater Southwest.
23  Q.   What is your educational background?
24  A.   I did my undergraduate at Yale University, my
25    Master's in history at the University of Arizona, and
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 1    my Ph.D. at the University of New Mexico.
 2  Q.   And what was your Ph.D. in?
 3  A.   History of the American Southwest.  I did my
 4    dissertation was on water resource development in the
 5    American Southwest, 1877 to 1934, which turned into my
 6    first book.
 7  Q.   And I don't think you said, but what was your
 8    Bachelor's degree?
 9  A.   In American studies.
10  Q.   Have you previously testified before ANSAC,
11    before the Commission?
12  A.   Yes, I have.
13  Q.   And when was that?
14  A.   Beginning in 2003, I noticed, and
15    subsequently a few times thereafter; the Gila, the
16    Verde most recently, and I think the Santa Cruz back in
17    the day.
18  Q.   And what party did you testify for?
19  A.   The City of Mesa, Tempe, Phoenix, Arizona
20    State University.
21  Q.   And I forgot to ask you.  You mentioned where
22    you're currently employed.  Did you just recently
23    accept a position --
24  A.   Yes, I did.
25  Q.   -- for a new job?
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 1  A.   Yes in the Office of the Secretary of State
 2    of Arizona.
 3  Q.   Is that with the State of Arizona?
 4  A.   Yes, it is.
 5  Q.   And what did the State of Arizona hire you
 6    as?
 7  A.   Historian.
 8  Q.   What's your exact title?
 9  A.   Historian and director of institutional
10    advancement.  It kind of recalls the day when the State
11    had a historian, like Mr. McClintock and later Farish;
12    that the State did have a historian back in the '20s
13    and '30s.
14  Q.   You told us about your educational
15    background.  Do you have any experience teaching?
16  A.   Yes.
17  Q.   And can you tell us a little bit about that?
18  A.   Boy.  I've taught at the University of
19    Arizona, Arizona State, NAU for ten years in the
20    statewide programs, the University of Houston.  I was a
21    Fulbright Scholar to the University of Northern British
22    Columbia in Canada.  And that's the extent of the
23    institutions.
24  Q.   Sure.  And what kind of courses did you
25    teach?
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 1  A.   I taught history of Arizona, history of the
 2    American West, history of the New West, 20th Century
 3    West, American Indian history, environmental history.
 4    And undergraduates I would teach undergraduate history
 5    and U.S. history, both first half and second halves, as
 6    we call it.  But about 50/50 between undergraduate and
 7    gradual courses.
 8  Q.   And did you teach any courses about the
 9    particular period in Arizona between, say, 1400 and
10    statehood?
11  A.   Yes.  I taught a course several times called
12    history of the Hispanic borderlands.  The chronology
13    would be 1503 to 1848.  I taught that course.  That was
14    an upper level course, and it was very popular at the
15    University of Arizona back in the '80s and '90s.
16  Q.   When you say an upper level course, what do
17    you mean?
18  A.   Fourth-year seniors, juniors and seniors,
19    took it.  So some people had to have what they call a
20    400-level course to graduate and so -- but, also, a lot
21    of majors, history majors, took that course.  But
22    oftentimes people that needed a distribution
23    requirement, an upper level one, in the humanities or
24    liberal arts, they took that course.
25  Q.   You mentioned also that you taught at the
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 1    graduate level.  What courses did you teach in the
 2    graduate level?
 3  A.   Boy.  History of the American West, the
 4    American West in the 20th century, modern U.S. history,
 5    courses of that nature.  I also directed and served on
 6    dissertation committees and theses committees.
 7  Q.   Have you written any scholarly journal
 8    articles on the history of Arizona or the history of
 9    the Southwest?
10  A.   Yes, I have.
11  Q.   Can you briefly describe those?
12  A.   Boy.  There's a lot of them, and they're
13    referee journals, as well as more popular outlets.  But
14    work on Carl Hayden, water resource development in the
15    West; the history of reclamation in the American West,
16    you know, topics of that nature.
17  Q.   Did you write any articles on times of
18    history in Arizona prior to statehood?
19  A.   Yes, I have.
20  Q.   Did any of those involve Spanish explorers?
21  A.   Yes, they have.
22  Q.   Can you describe what that article or
23    articles might have been?
24  A.   Yeah.  One I like to think of, the New Mexico
25    Historical Review back in 1981, when I was about 13.
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 1    It was an article on Indian policy and conciliation out
 2    of Santa Fe when we had an unknown, but effective
 3    governor, who was able to forge peace between the
 4    Comanches, Spaniards, the Navajos and the Apaches, the
 5    big guys on the block with the Comanches, who caused a
 6    lot of trouble from the East.  And it was Governor
 7    Fernando de la Concha, was able to forge a unique peace
 8    and was able to put many of the Apaches -- made
 9    establecimiento de paz through Phoenix.  We'll just do
10    it in English; establishments of peace.  And he was
11    able to at least introduce agriculture to some of those
12    groups.  That's one in the borderlands period.  Another
13    example would be a piece I just uncovered again in the
14    Journal of Arizona History called "Carl Hayden:  Born a
15    Politician."  And it's about Former Senator Hayden's
16    boyhood along this stretch of the river.
17  Q.   Which river is that?
18  A.   This is the Salt River and the south side and
19    growing up in Hayden's Ferry, later renamed Tempe, and
20    how he kind of formed his character, his parents'
21    influence, the environment and how it shaped him, and I
22    speculated -- and concluded, I should say, that it
23    certainly led him in the direction that he took as a
24    politician and later one can consider him a statesman.
25  Q.   Mr. August, have you written any books?
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 1  A.   Yes.
 2  Q.   And can you briefly describe your books?
 3  A.   Okay.  One, Vision in the Desert, and the
 4    subtitle is Carl Hayden and Hydropolitics in the
 5    American Southwest.  That was the first one of this
 6    nature.  I've done some work with Arizona Highways, in
 7    their book division, but I don't think that's relevant
 8    here.
 9        I can't even think of the -- the next one
10    might be -- what was the next one?  Dividing Western
11    Waters:  Mark Wilmer and Arizona versus California,
12    which has to do with the Arizona versus California
13    case.
14        One called Senator Dennis DeConcini:  From
15    the Center of the Aisle, which won the Southwest Award
16    for Literary Excellence and Cultural Enrichment.  I
17    don't know how enriching it really is, but it was kind
18    of Senator DeConcini's contributions when he was a
19    senator.
20        The Norton Trilogy, which is three
21    generations of John R. Norton, and the subtext is,
22    really, water resource development and as it's put to
23    benefit and use in agriculture.  John R. Norton.  It's
24    called The Norton Trilogy, and it's about water and big
25    agriculture.
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 1        CHAIRMAN NOBLE: Mr. August, enjoy
 2    talking about yourself.
 3        THE WITNESS: Sorry.  I just want to get
 4    through this.
 5        Another book called Play By Play:
 6    Phoenix and the Building of the Herberger Theater,
 7    which is a kind of urban and cultural history of how
 8    this area grew and developed after the 1980s.
 9        The book on Governor Castro called
10    Adversity is My Angel:  The Life and Career of Raul H.
11    Castro.  So there's several books.
12        BY MS. CAMPBELL: 
13  Q.   Did you also write an article called "A
14    Vision in the Desert:  Charles Trumbull Hayden, Salt
15    River Pioneer"?
16  A.   Yes.  That was published back in 1995 in the
17    Journal of Arizona History.
18  Q.   And that is an exhibit that the Cities
19    introduced last week.  I'm not going to ask about it
20    right now, so I don't think we need to hand it out; but
21    we put it in the record last week.
22        Mr. August, would you consider yourself an
23    expert in Southwestern history?
24  A.   Yes.
25  Q.   And instead of asking the question why, how
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 1    about I ask this question:  Is that based upon
 2    everything you've just said, including your educational
 3    background, your scholarly studies, your books, your
 4    articles?
 5  A.   Yes.
 6  Q.   You know, I did forget one thing.  Have you
 7    ever been nominated for a Pulitzer Prize?
 8  A.   Yes.
 9  Q.   And what was that for?
10  A.   For Vision in the Desert, and that's the
11    publisher nominates you.  You don't nominate yourself,
12    and I was as surprised as anyone.  And, also, the
13    recent book, the Norton book, is a finalist in the New
14    Mexico-Arizona Biography Awards, New Mexico-Arizona
15    Book Awards in Biography, even though it's three
16    biographies.
17  Q.   And the book you mentioned, a Vision in the
18    Desert that you were nominated for a Pulitzer, that was
19    on Carl Hayden?
20  A.   It was on Carl Hayden.
21  Q.   Would you say you have a specific
22    subspecialty or specialties in Southwest history?
23  A.   Yes, political history and environmental
24    history and, specifically, water resource development.
25  Q.   Are there particular periods of history that
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 1    are within your subspecialties?
 2  A.   Yes, from Arizona statehood, I mean to the
 3    present; 1850s, including up to the present, so...
 4  Q.   And would you say you have a specialty in
 5    Arizona history prior to statehood at all?
 6  A.   Yes.  I would say yes.
 7  Q.   Would you consider yourself a transportation
 8    expert in Arizona?
 9  A.   Now, yes.
10  Q.   Why is that?
11  A.   Because of the research and writing over the
12    last two or three years on looking at transportation in
13    Arizona, how people got here, how they passed through,
14    and how they have, after 1912, developed the
15    infrastructure of the state.
16  Q.   Did you write a report regarding your
17    testimony today before the Commission?
18  A.   Yes, I did.
19  Q.   And was that report revised and introduced by
20    the Cities again last week?
21  A.   Yes, it was.
22  Q.   And what were the revisions, generally, to
23    your report?
24  A.   The revisions were looking at some of Senator
25    Hayden's speculation about the Salt River.  He made
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 1    them in 1916, but they reflected back on his childhood
 2    on the river and how that impacted him and his life.
 3  Q.   When you use the word speculation, are you
 4    saying he made up things, or are you talking about
 5    observations?
 6  A.   Observations and reminiscences that went into
 7    discussions having to do with flood control on
 8    nonnavigable streams.
 9  Q.   And these are his actual memories that you
10    incorporated information about those that you
11    incorporated into the revised report?
12  A.   Yes.
13  Q.   Did you also update some of your citations?
14  A.   Yes, I did.
15  Q.   And just for the record, that supplemental
16    evidence submission is C040, evidence number C040.
17        What is the purpose of your testimony here
18    today?
19  A.   To address the history of, I guess you call
20    it, Segment 6 of the Salt River and to look at human
21    interaction and the impact that navigability or
22    nonnavigability had on the growth and development of
23    this region up to 1912.
24  Q.   When you're using the term Segment 6, are you
25    generally referring to the State's delineation of
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 1    Segment 6?
 2  A.   Yes.
 3  Q.   And because right this minute I cannot
 4    remember where that segment begins, is it safe to say
 5    that you are speaking about the confluence of the Salt
 6    and Verde to the confluence with the Gila?
 7  A.   Yes.
 8  Q.   And for purposes of this testimony today,
 9    could we refer to that as the Lower Salt River or the
10    Salt River Valley?
11  A.   Yes, we can.
12  Q.   What does the term highway of commerce mean
13    to you?
14  A.   It means to me that, when we're referring to
15    the river, that the river was able to serve settlers as
16    a highway of commerce up and down the river.
17  Q.   And is the term highway of commerce a term of
18    art in historical circles?
19  A.   Yes.  Yes, historians use it quite often.
20  Q.   Does it mean a pattern of use for a
21    particular purpose?
22  A.   Yes.
23  Q.   And what's the purpose?
24  A.   Commerce.
25  Q.   Does highway of commerce, in your opinion,
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 1    describe a single incident of navigation?
 2  A.   No, not in my opinion.
 3  Q.   Does it involve a pattern?
 4  A.   A pattern, yes.
 5  Q.   Does it include crossing a river, such as the
 6    use of ferries?
 7  A.   No, it doesn't.
 8  Q.   Why not?
 9  A.   Because the ferries, in many ways, serve like
10    bridges, and they were to get over or across the river.
11  Q.   What kind of source materials did you review
12    in preparing for your testimony today?
13  A.   Primary source material, meaning diaries,
14    newspaper accounts, government reports; secondary
15    sources, that is, articles and books.
16  Q.   And did you include in the primary source
17    materials, does that include military records?
18  A.   Military records, of course, yes.
19  Q.   Would you consider the secondary sources that
20    you reviewed authoritative treatments of the various
21    historical periods that you looked at?
22  A.   Yes.
23  Q.   Why?
24  A.   Because university presses, for example --
25    I'm going to be relying on academic and university
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 1    presses. -- would not publish, let's choose, for
 2    example, Herbert Eugene Bolton's work on the
 3    borderlands.  It would have to go through peer review
 4    with experts in the field and then often a university
 5    committee that says yes or no, and then the university
 6    would publish it for academic integrity.  So those are
 7    the sources that I relied on for the periods under
 8    discussion in this report.
 9  Q.   Now, looking at the sources that you
10    reviewed, both primary and secondary, how would you
11    compare those sources to, say, something like a
12    newspaper prior to statehood?
13  A.   You're talking about secondary sources, how
14    would I compare them?
15  Q.   The primary and secondary sources that you
16    reviewed, how would you compare them in terms of
17    authoritativeness or accuracy or reliability versus the
18    newspaper articles from that time frame?
19  A.   Well, for example, I'll speak specifically to
20    that.  There's a wonderful book published by the
21    Arizona Historical Society Press called Those Old
22    Yellow Dog Days:  Frontier Journalism in Arizona, 1859
23    to 1912.  And Professor Lyon does a nice job in
24    assessing the role that journalism played in
25    territorial Arizona.  And I wouldn't say he is cynical,
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 1    but I think he advises and concludes that we should
 2    read those materials with a healthy skepticism.  And
 3    oftentimes newspaper editors had personal vendettas.
 4    They represented political etiologies.  They were
 5    boosters.  They wanted people to come to their
 6    communities.  And often, as I looked at some of these
 7    materials, if the Salt River were navigable, they would
 8    have certainly been touting its navigability.  And
 9    there was even one editor, who was Hughes of the
10    Arizona Star in Tucson.  He was one of the few Democrat
11    editors.  He later became, when Grover Cleveland was
12    elected, became territorial Governor, and he appointed
13    commissioners of immigration in each county to
14    encourage come to Arizona.
15        So newspapers are to be viewed critically and
16    analytically in terms of what they represent.
17  Q.   You just stated that an author of a book --
18    would you consider that, the book that you mentioned on
19    yellow journalism, to be authoritative?
20  A.   It is the authoritative account on the
21    history of journalism during the period of 1859, with
22    the first newspaper established in Tubac, Arizona, all
23    the way to the rise of what he called the metropolitan
24    newspaper in Phoenix, which would be the Republican at
25    that time.
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 1  Q.   And you mentioned that the author of that
 2    work looked at newspaper articles with skeptical eyes;
 3    is that what you're saying?
 4  A.   That's probably the best way to put it.  I'm
 5    not saying cynical.  He didn't dismiss everything.
 6    But, rather, skeptical and analytical.
 7  Q.   Would you say that you look at the primary
 8    and secondary sources that you reviewed, nonnewspaper
 9    articles, but the primary and secondary sources, that
10    you should review those with a skeptical eye?
11  A.   Yes, I think that's a good process, and I
12    advise graduate students to really read the text, look
13    at the footnotes, and arrive at your conclusions about
14    the author's approach.  In fact, graduate students take
15    a course called historiography to do just that, and you
16    usually do it in your first or second semester of
17    graduate school.
18  Q.   And did you practice that same level of
19    skepticism and critical review of all of the sources
20    that you looked at?
21  A.   Yes.
22  Q.   And would you consider the primary source
23    material and the secondary source material more
24    reliable than the newspaper accounts that you reviewed?
25  A.   In this instance, yes.


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(6) Pages 1876 - 1879







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


Page 1880


 1  Q.   Was there a particular time in history that
 2    you reviewed regarding the use of the Lower Salt River
 3    for purposes of your testimony?
 4  A.   Were there -- I reviewed civilizations that
 5    have interacted with the Salt River, from the Hohokam
 6    to the earliest Spanish explorers to the Jesuits, who
 7    had more interaction with the Salt than most of the
 8    other religious orders, to the military, civilians,
 9    then to the Mexican period, which is 1821 to 1848, and
10    then after that; and then intermixed with that was the
11    fur traders, who kind of were interlopers to the
12    Republic of Mexico, and then after 1848, when this
13    became the territory of New Mexico, this area, up to
14    1863, so the Americanization of this region, and then,
15    finally, up to through the territorial period.
16  Q.   Is that through statehood?
17  A.   Through to statehood, February 14th, 1912.
18  Q.   In your opinion, in what year or small range
19    of years did modern diversions of the Lower Salt River
20    begin?
21  A.   1867.
22  Q.   And where did those diversions begin?
23  A.   Nearby here, just -- the Swilling Ditch and
24    then subsequent ditches both to the north and then
25    southern diversions as well.
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 1  Q.   You're referring to Jack Swilling?
 2  A.   Jack Swilling.
 3  Q.   Historically -- strike that.
 4        Did you do any research on the Hohokam on the
 5    Lower Salt River?
 6  A.   Yes.
 7  Q.   What materials did you use, generally?
 8  A.   Generally, the secondary sources; anywhere
 9    from Thomas Sheridan, his book Arizona History, which
10    has come out in a revised edition, and he cites many of
11    the great archaeologists, like Emil Haury.  I wouldn't
12    call Edward Spicer an archaeologist, but, rather, an
13    anthropologist, and those sources which are the
14    traditional sources that historians would cite, since
15    we're not archaeologists or anthropologists, but we
16    certainly give a nod to those disciplines, of course.
17  Q.   And what was the population or general range
18    of population for the Hohokam in the Lower Salt Valley?
19  A.   It ranges anywhere from, I think, 80,000, the
20    estimates, to 100,000, and maybe more on occasion,
21    depending on the time period.  And I believe there was
22    a consensus among the archaeologists that the period
23    1100 to about 1200 a.d. was the kind of high tide of
24    Hohokam civilization.
25  Q.   And how do those population numbers compare
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 1    to other civilizations that traveled through or
 2    occupied the Lower Salt River Valley up until the point
 3    of statehood?
 4  A.   Well, that was -- up to that time, that was
 5    one of the largest.  I think one of the scholars said
 6    that it was the most densely, if you consider it
 7    densely, but it was heavily populated compared to other
 8    civilizations of that time.
 9  Q.   Generally speaking, how did the Hohokam use
10    the Salt River?
11  A.   They used it for irrigation and the growing
12    of crops to survive.
13  Q.   Did the Hohokam have an occasion to travel?
14  A.   Yes, they traveled.
15  Q.   And where did they travel?
16  A.   They traveled in most directions, but to the
17    coast, to the south, occasionally to the north, and to
18    the East.
19  Q.   When you say --
20  A.   The coast west.
21  Q.   -- the coast, the west coast?
22  A.   West Coast.
23  Q.   And how would they get from the Lower Salt
24    Valley or the Salt River Valley to the coast?
25  A.   By foot.
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 1  Q.   And what general path would they take?
 2  A.   I think there's a -- the Arizona
 3    Transportation History, which I cite in the report.  I
 4    think they cite that they would follow the Gila and
 5    then to where roughly Yuma is today and then move
 6    across to the coast, for example.
 7  Q.   And just to ask, you just referred to an
 8    Arizona Transportation History that I believe was also
 9    submitted into evidence last week by the Cities.
10  A.   Yeah.
11  Q.   Who published that report?
12  A.   The Arizona Department of Transportation.  It
13    was the centennial project, in which they looked at the
14    history of transportation in Arizona, and the first 25
15    pages of it deal with transportation from the Hohokam
16    to statehood in 1912.
17  Q.   And so that's a State -- I'm sorry.
18        COMMISSIONER ALLEN: Yes.  What is the
19    reference number on that?
20        MS. CAMPBELL: That's also part of C040.
21        COMMISSIONER ALLEN: Okay.  Thanks.
22        BY MS. CAMPBELL: 
23  Q.   And that report was commissioned by the State
24    of Arizona?
25  A.   Yes, it was.
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 1  Q.   And it was prepared by the State of Arizona?
 2  A.   It was prepared by a historian and I believe
 3    someone that was from another discipline.  The
 4    historian was Mark Pry, who is a very reputable
 5    historian.  He wrote a book on Wickenburg, which has
 6    been well-received, and so he was the lead historian on
 7    the account, and he's good, in my estimation.
 8  Q.   And why did the State of Arizona Commission
 9    that study?
10  A.   It was to look at the history of
11    transportation for the first -- I think it was the
12    centennial.  It was a centennial project.
13  Q.   Going back to the Hohokam now, you talked
14    about where they traveled; but why did they travel?
15  A.   For a variety of reasons; for trade, for
16    foodstuffs, even spiritual activities, a wide variety
17    of reasons that they traveled.  In fact, one of the
18    writers that was cited in the State Transportation
19    History said that travel was an essential part of their
20    existence; that they traveled a great deal.
21  Q.   And of the things that you just identified,
22    would you characterize at least some of those
23    activities as commerce?
24  A.   Yes, it would be commerce, yes, trade.
25  Q.   Did the Hohokam travel or trade in locations
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 1    along the Salt River?
 2  A.   Yes.
 3  Q.   Where?
 4  A.   I think throughout, from La Ciudad to some of
 5    the locations I cited state town they traded.
 6  Q.   What types of goods did they trade?
 7  A.   Arts, pottery, foodstuffs, those types of
 8    things.
 9  Q.   How did the Hohokam travel for purposes of
10    their commerce?
11  A.   By foot.
12  Q.   Would a navigable river been helpful to them
13    based upon where and what they were trading?
14  A.   It would.  It would have been helpful, yes.
15  Q.   Why?
16  A.   They could get from Point A to Point B
17    with -- far more simply, more efficiently, and probably
18    more quickly.
19  Q.   And, in fact, I think you've already said
20    that they traveled by foot.  In fact, didn't they
21    travel by foot using the Salt and ultimately the Gila
22    Rivers as a guide, as a trail?
23  A.   Yes, they did, as well as subsequent
24    civilizations, yes.
25  Q.   Is there any evidence that they ever
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 1    navigated either of those rivers?
 2  A.   None that I have discovered at this point,
 3    no.
 4  Q.   So when you say there was none that you
 5    discovered, are you talking about archaeological
 6    evidence and secondary sources you've reviewed?
 7  A.   Yes, I am.
 8  Q.   Is there any evidence from those
 9    archaeological sources that they floated on the Salt
10    River?
11  A.   None that I've been able to discover, no.
12  Q.   Is there any evidence of the discovery of
13    boats?
14  A.   No.
15  Q.   Is there any evidence of ores or other
16    implements of boating that were found in any of these
17    archaeological studies?
18  A.   No.
19  Q.   Did you review the Henderson archaeological
20    article that was submitted by the State in
21    Exhibit State's Exhibit 313?
22  A.   Yes, Feature 57.  Is that what you're
23    referring to?
24  Q.   That is, includes Feature 57.  We'll get to
25    that.
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 1        Was that an article that was done pursuant to
 2    the construction of the Sky Train for the City of
 3    Phoenix?
 4  A.   Yes.  It's a rather recent study, yes.
 5  Q.   Did you specifically read the portion of the
 6    study that dealt with a particular location that they
 7    referred to as Feature 57?
 8  A.   Yes, I did.
 9  Q.   Does the report indicate that Feature 57 may
10    have been a boat slip?
11  A.   My reading of that narrative is no.
12  Q.   Is Feature 57 located on the Lower Salt
13    River?
14  A.   It's one of the canal systems that they
15    discovered.
16  Q.   So it's not actually on the Salt River?
17  A.   It's not on the Salt River, no.
18  Q.   And is it -- I think you have said that it's
19    interior to the canal system that was constructed by
20    the Hohokam?
21  A.   Yes.
22  Q.   Does that article that you reviewed, does it
23    conclude that the Hohokam navigated the Lower Salt
24    River?
25  A.   It does not conclude that.
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 1  Q.   Does it even conclude that the Hohokams used
 2    boats?
 3  A.   It does not.
 4  Q.   Were there other possible explanations for
 5    the use of Feature 57 within that same report?
 6  A.   Yes.
 7  Q.   Do you recall what those other explanations
 8    might have been for this thing that might have been a
 9    boat slip?
10  A.   It was some kind of pool for sedimentation.
11    I really couldn't grasp what they were getting at, but
12    they offered a couple of alternatives.  But they did
13    start off the section with the fact that it was thrown
14    out humorously, the speculation about Feature 57 that
15    it was a -- humorous that it could have been a boat
16    slip or something of that nature.  But there was no
17    real conclusion.  It ended up being, to me, reading it,
18    a mystery.
19  Q.   Did you also read portions of that same
20    Henderson report that cites to other archaeological
21    works that mention the use of balsa boats by early
22    indigenous peoples?
23  A.   Yes, they mentioned that.
24  Q.   And where was that archaeological evidence
25    found of the use of balsa boats?
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 1  A.   I think along the Colorado, further down the
 2    Gila, if I'm not mistaken, yes.
 3  Q.   Was it found on the Lower Salt River?
 4  A.   It was not.
 5  Q.   According to those sources and based upon
 6    what you've looked at in other secondary sources about
 7    the Hohokam trade and travel, did the Hohokam have
 8    access and even trade with the peoples that may have
 9    used balsa boats on the Colorado River?
10  A.   Yes.
11  Q.   In fact, didn't those tribes that used those
12    balsa boats use the Colorado River as a transportation
13    method to trade in the same goods found in the Hohokam
14    ruins?
15  A.   Yes.
16  Q.   Is it then safe to say that the Hohokam would
17    have had some familiarity with the use of balsa rafts
18    or boats as a transportation method on the Colorado
19    River?
20  A.   That's a -- I would say yes.
21  Q.   Does the Henderson report mention finding any
22    archaeological evidence of balsa rafts or boats near
23    Feature 57?
24  A.   No.
25  Q.   Is there any mention or archaeological
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 1    evidence in the secondary sources that you have
 2    reviewed about the use of balsa rafts or boats or any
 3    other watercraft by the Hohokam on the Lower Salt
 4    River?
 5  A.   No.
 6  Q.   Are you aware of any other studies or reports
 7    that mention navigation of the Lower Salt River by the
 8    Hohokam or any other tribal peoples?
 9  A.   No.
10  Q.   Based on your review of historic reports and
11    records of Hohokam civilization, would you say that the
12    Hohokam were advanced water resource experts for the
13    Salt River?
14  A.   Yes.
15  Q.   Why is that?
16  A.   They devised the most extensive irrigation
17    system on the continent.
18  Q.   And so they knew how to use what was the best
19    use for water and how to use it effectively?
20  A.   Yes.  Yes.
21  Q.   Do you have an opinion about how Hohokam
22    civilization might have been different if the Lower
23    Salt River was navigable?
24  A.   I could speculate that they may have survived
25    longer than they did, and they may have been able to
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 1    trade more robustly with other peoples, especially if
 2    they could flow down the river to the Gila and to the
 3    mouth of the Colorado; but that's speculation.
 4  Q.   When you're using that term speculation, is
 5    that based upon your expertise and your review of
 6    primary and secondary sources?
 7  A.   Yes.
 8  Q.   So is it accurate to call it speculation, or
 9    opinion?
10  A.   It's my opinion, yes.
11  Q.   And that opinion is based upon your expertise
12    and review of documents relating to those periods?
13  A.   Yes.
14  Q.   Is there evidence of droughts and floods
15    during the Hohokam era?
16  A.   Yes.  I think I mentioned them in the report,
17    yes.
18  Q.   Is there evidence, archaeological evidence or
19    other studies, about the impact of those droughts and
20    floods on the Hohokam civilization?
21  A.   Yes, there is literature about that.
22  Q.   When did the Hohokam civilization decline or
23    otherwise leave the area of the Lower Salt River?
24  A.   In a broad sense, between 1400 and 1450.
25    That might be the half-century time frame that they
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 1    seem to have disappeared.
 2  Q.   And why did they disappear?
 3  A.   Well, there's several reasons.  I think I
 4    give -- speculate, if I may refer to the report.
 5  Q.   Are you looking now at your report?
 6  A.   I'm looking at my report right now, Page 6 of
 7    it.  And a 25-year drought is one speculation, one
 8    theory; intrusion of Apache in groups, which is
 9    another, and many people support that; erratic and
10    unpredictable flow of the river, followed by extended
11    periods of drought; European-borne disease; alkaline
12    soil; and perhaps a combination of all of the above.
13  Q.   Did other native peoples move through or live
14    in the Lower Salt Valley?
15  A.   After the Hohokam or during this time?
16  Q.   Yes, after.  Sorry.
17  A.   Yes, there are.
18  Q.   And who are they?
19  A.   The Pimas; a little further down, the
20    Maricopas; and even further down toward where Yuma is
21    today, the Coco-Maricopa.
22  Q.   And is there any evidence that they used the
23    Lower Salt River for navigation?
24  A.   No.
25  Q.   Who were the first Europeans to come to the
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 1    Americas?  Actually, I'll be specific; the Arizona area
 2    of the Southwest.
 3  A.   Well, it's the story of Pánfilo de Narvaez
 4    and his shipwreck of 1527 off the Texas coast, and four
 5    survivors of that shipwreck survived for roughly eight
 6    years, traveling through Texas into what might be
 7    Southern New Mexico.
 8        One was Alvar Nuñez Cabeza de Vaca, one was a
 9    Moorish slave named Estevanico, and there were two
10    others, one named Dorantes and the other Castillo.  And
11    they made it back to civilization by they had a sense
12    of where Mexico City was, and they somehow made it
13    back, and they survived by being slaves, by pretending
14    to be Shaman.
15        At one point Cabeza de Vaca, because they
16    spoke a different language, some of the tribes thought
17    he was from outer space, an alien, and thought that he
18    could heal people; and, in fact, in one instance some
19    guy was saved, and he became a Shaman.  I mean it was
20    just kind of a crazy quilt of ways that they survived,
21    but he made it back to Mexico City and talked to the
22    viceroy.
23  Q.   And is that the source for all of those facts
24    you just stated?
25  A.   Yes.  That's what happened, yeah.  And
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 1    there's, you know, a significant amount of literature
 2    about Alvar Nuñez Cabeza de Vaca and the first crossing
 3    from, ironically enough, east to west and then crossing
 4    through Arizona into Northern Sonora and Sinaloa and
 5    where they were found.
 6  Q.   And were there any written records of that
 7    travel?
 8  A.   No.  The written records did not survive, but
 9    his accounts to the viceroy, and then he went back to
10    Spain to lobby to go back north to conquer the area,
11    and he was unsuccessful.
12  Q.   How long did the Spanish control the land in
13    Central Arizona?
14  A.   They claimed it from, say, 1598, from the
15    settlement of New Mexico, to 1848, with the Mexican
16    session of the territory under the Treaty of Guadalupe
17    Hidalgo.
18  Q.   What was the purpose of Spanish exploration
19    prior to 1821?
20  A.   It was two.  One, it was ecclesiastical.
21    Two, it was for military purposes.  They were concerned
22    about the French and English impingement and the Native
23    Americans.  And, three, for bullion, for natural
24    resources as well.
25  Q.   You just stated three purposes.
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 1  A.   Yes.
 2  Q.   And let me ask you about the first two.
 3    Ecclesiastical purposes, would it have been important
 4    to them to establish a presence, especially along a
 5    navigable river, for ecclesiastical purposes?
 6  A.   Yes.
 7  Q.   Can you explain that a little more?
 8  A.   Well, one, they could attract souls.  The
 9    ecclesiastical purpose had a pragmatic purpose as well.
10    Not only could they convert these people to
11    Catholicism, but, also, there was a process by which
12    they became what was called gente de razon, G-E-N-T-E,
13    D-E, R-A-Z-O-N, a person of reason, in which they could
14    accommodate and understand Spanish culture.  And then
15    after 10 years they could pay taxes, just like any
16    other to the King, any other.  So there was that
17    reason, to make them tax-paying citizens, to put
18    another way.
19        But also, there was the higher purpose among,
20    I think, the Jesuits especially to convert souls for
21    the Kingdom of God and for the Pope.  So that was one
22    reason.  And if they had a navigable stream, that would
23    certainly encourage a mission, a settlement, and
24    attainment of those purposes.
25  Q.   And so mission-building was part of that
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 1    ecclesiastical purpose you just mentioned?
 2  A.   Yes.  There was a wonderful famous article
 3    called "The Mission As a Frontier Institution," and
 4    that's one of the big themes in borderlands history.
 5  Q.   And, as a mater of fact, aren't there a
 6    number of missions that dot the California coast that
 7    were set up for the purpose you just described?
 8  A.   Yes, as well as some Sonora and a place
 9    called Pimeria Alta, which we know what it is, and this
10    area, which this was the reference of the Spaniards to
11    this area.
12  Q.   Were there missions established in this part
13    of Central Arizona?
14  A.   To the south of us and south of the Gila,
15    yes.
16  Q.   And of the missions that we've just
17    mentioned, were the majority of those located on or
18    near a navigable waterway, whether that be an ocean or
19    a river?
20  A.   Well, in California, yes.  In fact, the
21    establishment of where Yuma is, the mission in 1780,
22    1781.  That's a later push.  We're jumping ahead
23    chronologically.  But, one, yes, they would have loved
24    to have had a navigable stream, and it would have been
25    duly noted in their explorations; but they had to know
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 1    where the parajes, P-A-R-A-J-E-S, meaning stops that
 2    meant water, or ojos, little eyes of water, O-J-O-S.
 3    And so those would be noted by the various explorers
 4    coming to the north.
 5  Q.   Going back a little bit --
 6  A.   Yeah.
 7  Q.   -- you mentioned another purpose of Spanish
 8    exploration as military, correct?
 9  A.   Yes.
10  Q.   Did they travel with the ecclesiastical?
11    Were those parallel?
12  A.   Oftentimes, yes, and there was a lot of
13    tension between those two institutions.  The padres
14    were often horrified as to how the military treated
15    people; but on occasion, like the instance of Father
16    Kino, he had an officer that he worked with that they
17    got along quite well and had a mutual vision.
18  Q.   And were the Spanish explorers, especially
19    the military, were they commissioned or authorized by
20    the Spanish crown?
21  A.   Yes.  Everything was highly regulated in
22    Spanish exploration.  In fact, the King always wanted
23    to maintain control, as did the viceroy, and it starts
24    from the beginning, from the time Cortez conquered the
25    Aztecs.  They send in a viceroy, a viceroy, a Mendoza,
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 1    and he made sure that he regulated any exploration into
 2    unknown land, and that was common throughout the period
 3    that Spain was here.
 4  Q.   And you mentioned the Spanish crown, or I
 5    mentioned the Spanish crown.  Were there also more
 6    local control?  Is that the viceroys you mentioned?
 7  A.   The viceroy was the extension of the crown in
 8    the new world here, and there were viceroys in Latin
 9    South America as well.  But yes, and then the governors
10    were under him.  In fact, Coronado was the governor of
11    Nueva Galicia to the north, a little bit, of Mexico
12    City.  And they all reported to the viceroy, who in
13    turn reported to the King and, actually, something
14    called The Council of the Indies, which was the group
15    of advisors that advised the King, and they were very
16    powerful, that council.
17  Q.   Did the ecclesiastical explorers of the
18    church, the Jesuits, did they keep official records of
19    their exploration?
20  A.   Yes.  The Jesuits especially would report to
21    their bishop.  They were highly educated.  They were
22    founded by a Basque guy, Ingatius de Loyola, to
23    revitalize the church after the reformation, and they
24    found a place along the western corridor of Mexico.
25    And they were like Father Kino, they were the
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 1    equivalent of Ph.D.s, a lot of them, in math, or
 2    cartography or they were great linguists.  They would
 3    go in and oftentimes learn the language in order to
 4    convert.
 5        But that order was quite disciplined.  They
 6    did not take vows of poverty like the other.  I mean
 7    they took vows of chastity, but they did not take vows
 8    of poverty.  So some of them became personally wealthy,
 9    and I think that exists today.  But so they were the
10    vanguard of exploration and settlement in this area.
11    They even introduced cattle and wheat.  Father Kino
12    introduced wheat and, thus, the tortillas changed from
13    corn.  They could get white tortillas here early on.
14  Q.   So you're saying that the ecclesiastical
15    explorers kept records?
16  A.   Yes.
17  Q.   Did the military, the Spanish military and
18    Mexican military, did they also keep records?
19  A.   They kept records as well.
20  Q.   And how did they keep those records?  How
21    were they maintained?
22  A.   On every legal expedition, because there were
23    some illegal ones that are not really relevant to
24    Segment 6, but on every legal expedition there was a
25    diarist/historian/scribe, and they would document what
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 1    happened.  And oftentimes they were kind of like spies
 2    to make sure that someone didn't get an adelantado,
 3    A-D-E-L-A-N-T-A-D-O, which is an advancement.
 4        They would, you know, oftentimes report bad
 5    deeds, and that was by design, and that was how the
 6    crown kept control of exploration and settlement.
 7  Q.   Was it also, whether it be the ecclesiastical
 8    or the military explorers, was it also their purpose to
 9    make observations about the natural resources, the
10    topography, the general geographic features of the
11    areas that they explored?
12  A.   That's correct, yes.
13  Q.   Would that include a stream, whether
14    navigable or nonnavigable?
15  A.   Yes.
16  Q.   How important would a navigable river have
17    been to these explorers?
18  A.   Extremely important.
19  Q.   Would it be something they would have noted?
20  A.   They would have noted it.  And one of Spain's
21    preoccupations, and it led to reorganizations in the
22    late 18th century, was to tie together their
23    settlements, San Antonio with California; and so a
24    commercial route from east to west was extremely
25    important, and it was a quest and it was part of public
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 1    policy, if you will.
 2  Q.   What if there was no route that went directly
 3    between San Antonio and California?  Would they have
 4    been interested in a partial route, such as the Salt
 5    River?
 6  A.   Yeah, they would have been interested in any
 7    way to get to their settlements in California as they
 8    developed in the 18th century.  So yes.
 9  Q.   And have you reviewed primary sources of the
10    accounts of the Spanish explorers and military and
11    ecclesiastical, as well as secondary sources --
12  A.   Yes, I have.
13  Q.   -- describing them?
14  A.   Yes, I have, over time, yes.
15  Q.   And where were those located, those primary
16    sources?
17  A.   Boy.  The University of Arizona has a great,
18    increasingly digitized, collection of the Archivo
19    General, G-E-N-E-R-A-L, Nación, N-A-C-I-O-N, and a
20    variety of other ones.  And the State of New Mexico
21    Archives has a great archive, which has been on
22    microfilm and I think increasingly digitized and so,
23    therefore, accessible to the public.
24        And so those are two that are regional that
25    would be the materials, the primary source materials,
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 1    that would be relevant to serious scholarly study here.
 2  Q.   In any of the accounts, primary or secondary,
 3    that you've reviewed, did any Spanish explorer mention
 4    navigating the Lower Salt River?
 5  A.   No.
 6  Q.   Did they mention any communications that they
 7    had with native peoples about their navigation of the
 8    Salt River?
 9  A.   I have not seen any evidence of that.
10  Q.   And if there would have been an observation
11    or a use or even a conversation with a native person
12    about the ability to navigate the Lower Salt River,
13    would you expect to see that in one of these official
14    reports?
15  A.   Yes.
16  Q.   And wouldn't they have used, or did they use,
17    an official report that would have been produced
18    previously or written previous to an exploration; would
19    that exploration also use that report as a source of
20    what they would look at?
21  A.   Yes.  That was a common practice among
22    borderlands exploration, using the predecessor's or a
23    previous priest's documentation to be a guide if you're
24    exploring unknown territory.
25  Q.   Have you ever read observations or seen
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 1    secondary sources or accounts of Spanish explorers that
 2    identified the Lower Salt River as suitable for
 3    irrigation?
 4  A.   Yes.
 5  Q.   How about animal or human consumption of
 6    water?
 7  A.   Yes, that was important.
 8  Q.   Is there mention of fish or plant life in the
 9    river?
10  A.   Yes.
11  Q.   Have you ever seen a documented observation
12    by the Spanish explorers of the Lower Salt River that
13    describes it as being suitable or useful for
14    navigation, boat building, or boat usage of any kind?
15  A.   No.
16  Q.   Have you ever read a report, scholarly
17    article, or book that stated that the Spanish explorers
18    observed or used the Lower Salt River for navigation?
19  A.   No, I haven't.
20  Q.   Did you ever see anything that claimed that
21    they observed or made a comment that it was susceptible
22    or suitable or useful for navigation?
23  A.   No.
24  Q.   Were Spanish explorers familiar with water
25    navigation?
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 1  A.   Yes, they were.
 2  Q.   And where would they have done that?
 3  A.   As early as the Coronado expedition, there
 4    was a sea expedition that went up the Gulf of
 5    California, so in the Baja, in 1540.  And then the
 6    settlement of California from the coast was common.
 7    There's a lot of sailing and seafaring along the
 8    California coast.
 9  Q.   And were they familiar with boat building?
10  A.   Yeah, the Spanish were, yes.  Yeah.
11  Q.   And where would they have done that in
12    Arizona?
13  A.   They didn't do it in Arizona.
14  Q.   How about on the Colorado River?
15  A.   They could, but I haven't seen any
16    documentation about that either.
17  Q.   So did the Spanish navigate the Colorado at
18    all?
19  A.   Yes, to an extent.
20  Q.   So you're just saying they didn't necessarily
21    build the boats.  You haven't seen any evidence of them
22    building the boats that they navigated on the Colorado?
23  A.   No.
24  Q.   But they did use the Colorado River?
25  A.   They explored it and noted that it was there.
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 1    But until Kino, they thought that California was an
 2    island.  They got up to the point close to Yuma,
 3    Vizcaíno did, and then they gave up.  Vizcaíno,
 4    V-I-Z-C-A-I-N-O, he was the sea part, the sea part of
 5    the supplier, that he's supposed to meet Coronado and
 6    give them supplies.  And they never met and they went
 7    in different directions, so Vizcaíno turned around; but
 8    he sailed up to the mouth of the Colorado River.
 9  Q.   How did the Spanish explorers -- what mode of
10    transportation did they use in the Salt River Valley
11    and the Lower Salt?
12  A.   Then traveled by horse a lot, horseback.
13  Q.   Did they travel -- so are you saying that as
14    exclusive, exclusive to navigation?  They didn't
15    navigate, but they used horses?
16  A.   Yes, they traveled by foot or horse, but, you
17    know, oftentimes horses.
18  Q.   Were these same explorers, when they reached
19    the Colorado, navigating the Colorado River?
20  A.   No, no.
21  Q.   They didn't at all?
22  A.   No.
23  Q.   But you just said some Spanish explorers did
24    navigate the Colorado?
25  A.   They navigated up to the mouth of the
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 1    Colorado.
 2  Q.   Oh, I see what you're saying.
 3  A.   The early exploration, but then they turned
 4    around and went back; but they noted that that was a
 5    big river.
 6  Q.   So if some of the Spanish explorers that
 7    crossed the state on horseback, if they came to the
 8    places on the Colorado or below the Colorado, would
 9    they have used boats at that point?
10  A.   No.  No, there's no real evidence of that.
11    It's not until the American period.
12  Q.   Was transportation through Arizona important
13    to the Spanish explorers?
14  A.   Yes.
15  Q.   If navigation on the Lower Salt River was an
16    available mode of transportation, if it were
17    susceptible to navigation, do you believe they would
18    have used it?
19  A.   Yes.
20  Q.   What is that based upon?
21  A.   It's based upon the fact that they were
22    trying to populate, exploit natural resources, and
23    harvest souls for the crown.
24  Q.   Were there Spanish explorers that came to the
25    Lower Salt River Valley?
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 1  A.   Yes.
 2  Q.   I think in your report you mentioned that
 3    Jesuits, who explored the area in the 1500s and early
 4    1600s, did not specifically go through the Lower Salt
 5    River Valley or Segment 6; is that correct?
 6  A.   That's correct.
 7  Q.   Would they have been looking for a navigable
 8    river during their travels?
 9  A.   Yes, they would have.  It would be one of
10    many things.
11  Q.   And did they have -- did they converse with
12    the native peoples about what was in the area?
13  A.   Yes, they would reconnaissance the area and
14    they would seek guides.
15  Q.   If they thought, based upon those
16    conversations or other materials, that there might be a
17    navigable river to the west of their route, would they
18    have searched for it?
19  A.   They would have, yes.
20  Q.   Why?
21  A.   For transportation and commerce.
22  Q.   How did the ecclesiastic folks -- what do you
23    mean by that, and commerce, in the context of commerce?
24  A.   Oh, I think they would have wanted to raise
25    crops and move them from Point A to Point B, from one
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 1    mission site to another or to a presidio; but that
 2    didn't happen.
 3  Q.   Now let's get to a few specific ones.  Did
 4    Juan Bautista --
 5        CHAIRMAN NOBLE: Cynthia, would this be
 6    a good place to take a break?
 7        MS. CAMPBELL: It would be a perfect
 8    place.
 9        CHAIRMAN NOBLE: Thank you.  We'll take
10    a break.  Let's go for 10 minutes and see if I can get
11    you back in 15.
12        (A recess was taken from 10:02 a.m. to
13        10:14 a.m.)
14        CHAIRMAN NOBLE: Based on the premise
15    that one lawyer in the room is and we have one in the
16    room, we're ready to start again.
17        Ms. Campbell.
18        MS. CAMPBELL: I see what you mean.
19        BY MS. CAMPBELL: 
20  Q.   All right.  Mr. August, you talked about how
21    some of the Spanish explorers or the ecclesiastical
22    explorers didn't necessarily use the Colorado River
23    north of Yuma; is that correct?
24  A.   At that -- yes, they didn't really.
25  Q.   At that time?
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 1  A.   At that time, yeah.
 2        Later on that becomes a priority, and it's
 3    based on the discovery of silver near Arizonac,
 4    A-R-I-Z-O-N-A-C.  It's a Basque word, which led to the
 5    name of the state.  But then there is a reinterest in
 6    the north thereafter, and after some explorations, the
 7    fact that there is a big strike there, there is a
 8    reprioritization of the north.  And so they establish a
 9    mission where Yuma is in 1780, but the Indians are so
10    hostile that they massacre and kill some of the friars
11    in 1781.  It's known as the Yuma Massacre of 1781.
12        And thereafter, the attempt to go further up,
13    as the steamers did later during the American period,
14    is tepid, if nonexistent.  But the Yuma crossing
15    becomes important in terms of tieing together this
16    east-west artery.  So that becomes an important issue a
17    little bit later.
18        So during the 18th century, the approaches to
19    that area, the really hostile desert areas, it moves in
20    fits and starts.  And the Yumans were not overly
21    solicitous or wanted the Jesuits there that much.  So
22    that's the reason.
23  Q.   So I just want to make sure I understand.
24  A.   Yeah.
25  Q.   So you're saying that the Spanish explorers
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 1    did navigate on the Colorado River?
 2  A.   They got up there, yes; but in terms of it
 3    being a priority to them, it became not a priority
 4    after the 1781 massacre.
 5  Q.   Got it.
 6        Did Juan Bautista de Anza --
 7  A.   Yes.
 8  Q.   Did he visit the Salt River Valley in 1697?
 9  A.   Yes.  That's Juan Bautista de Anza the elder.
10  Q.   The elder because he had a son by the same
11    name?
12  A.   Son, yes, and he's Basque as well.
13  Q.   Did he make observations about the Salt
14    River?
15  A.   Yes.
16  Q.   Does he mention that it might be suitable for
17    navigation?
18  A.   No.
19  Q.   Did he use it for navigation?
20  A.   No, he didn't.
21  Q.   If he thought that it might be suitable for
22    navigation, would that be a fact he would have noted in
23    his official reports?
24  A.   Yes, he would have.
25  Q.   If he had navigated the Salt River, would he
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 1    have noted that in his report?
 2  A.   Yes, he would have.
 3  Q.   How did he use the Salt River for
 4    transportation?
 5  A.   He followed it on land.
 6  Q.   Did Father Francisco Eusebio Kino -- did I
 7    say his name right? --
 8  A.   Yeah.  Good.
 9  Q.   -- visit the Lower Salt River?
10  A.   Yes, he did.
11  Q.   Are there official reports about his
12    expedition?
13  A.   Yes, there are.
14  Q.   Did he describe or offer observations about
15    the Salt River in those reports?
16  A.   Yes, and he also did a couple of well-known
17    maps.  One of them happens to be reproduced in the
18    Hinton book of 1878, the 1698 map, I believe.  And he
19    also did a map in 1701, 1702 of this region.
20  Q.   So that map specifically included the Salt
21    River?
22  A.   Yes.  The 1701 is much more evident.  He
23    called it the Rio Azul, A-Z-U-L, the Blue River, at
24    first.  And then it goes through a couple of name
25    changes, the Rio Salinas or the Salt River, and all
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 1    that.
 2  Q.   And did his map specifically include the Salt
 3    River Valley?
 4  A.   Yes, it did.
 5  Q.   You mentioned that he provided observations
 6    about the rivers in his report.  How did he describe
 7    the Salt River, and for what purpose did he think it
 8    was suitable, useful?
 9  A.   It was useful for possibly irrigation and for
10    water for men and animals.
11  Q.   And that's what he describes?
12  A.   Yes.
13  Q.   Was there an official recordkeeper or diarist
14    that traveled with Kino?
15  A.   Yes, the military man, Juan Mateo Manje,
16    M-A-N-J-E.  And Kino himself documented what he did as
17    well, and that's well-done in Herbert Eugene Bolton's
18    work.
19  Q.   And so there's actually two parallel
20    descriptions of that same exploration --
21  A.   Yes.
22  Q.   -- same expedition?
23        Was Kino experienced in scouting and building
24    missions in what is now Arizona?
25  A.   Yes.
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 1  Q.   Why did he do that?  Why did he specifically
 2    build missions in Arizona?
 3  A.   He was propagating the faith.  He was devout.
 4    He was a remarkable explorer.  I think John Kessel and
 5    Dr. Bolton back in the day speculated that he traveled
 6    at least 30 miles a day or the padre on horseback, as
 7    he was known.
 8  Q.   Would there have been a reason to build a
 9    mission in the Salt River Valley?
10  A.   They were -- certainly that was part of the
11    overall mission of the church, and it was certainly
12    looked at from the time of Kino and the next
13    generation; but they never found a legitimate reason to
14    build a mission that far in the north.
15  Q.   Would a river transportation route or,
16    specifically, a navigable river in the Salt River have
17    been valuable to the pursuit of building a mission in
18    the Salt River Valley?
19  A.   Yes.
20  Q.   In your opinion, would that have changed the
21    decision as to whether to build a mission in the Salt
22    River Valley?
23  A.   Yes, that would have been a game-changer,
24    yes, in my opinion.
25  Q.   Now, were there hostile native peoples in
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 1    this area at the time Kino was exploring?
 2  A.   Yes, to the north and east and to the south
 3    and east.  There were Apache in groups, Apache groups.
 4  Q.   Did the Spanish explorers, specifically the
 5    ecclesiastical, did they build missions in Arizona in
 6    areas where there were hostile peoples?
 7  A.   Not amidst them, no; but next to them or
 8    close to their territory, yes.
 9  Q.   And how could they do that as a mission?
10  A.   Well, they had military, usually a presidio
11    mission complex.  There would be a presidio next to it,
12    like Tubac, later removed.  Tubac is moved up to
13    Tucson, and that was to be a deterrent to Apache and
14    their hostile groups.
15  Q.   So --
16        CHAIRMAN NOBLE: Cynthia?
17        MS. CAMPBELL: Yes.
18    
19        EXAMINATION BY COMMISSIONER HORTON
20        COMMISSIONER HORTON: Dr. August, do you
21    have any idea how the church would delineate whether
22    the Franciscans were going to explore up here or the
23    Jesuits or --
24        THE WITNESS: Yes.
25        Should I answer?
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 1        MS. CAMPBELL: Yes, of course.
 2        THE WITNESS: Yes.  The region, the
 3    Pimeria Alta, fell to the Jesuits until 1767.  At that
 4    time the Habsburgs are out in Europe and the Bourbons,
 5    B-O-U-R-B-O-N, are in, and they think the Jesuits have
 6    too much power and are too autonomous, and so they're
 7    pulled out of the Spanish Empire.  And so they exchange
 8    gray robes for black, as they say, and the Franciscans
 9    come up.  And they were a less vigorous, probably less
10    disciplined than the Jesuits, and so you see this
11    period after 1767 of kind of retrenchment, and the
12    mission system has deteriorated by the time of the
13    revolution in 1821, and by 1842 it's pretty much gone.
14        CHAIRMAN NOBLE: Yes, go ahead.
15    
16        EXAMINATION BY COMMISSIONER ALLEN
17        COMMISSIONER ALLEN: Can you give us any
18    indication of what the climatic conditions were during
19    the 1701, during the Kino time frame?
20        THE WITNESS: I really can't answer
21    that.  I don't know about the climatic conditions.  I
22    would suspect it's much like it is today.  I wouldn't
23    think there would be too much deviation.
24        COMMISSIONER ALLEN: But in the past you
25    have referred to droughts.
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 1        THE WITNESS: Yes.
 2        COMMISSIONER ALLEN: And extensive
 3    rainfall events, flooding events.
 4        THE WITNESS: Yes.
 5        COMMISSIONER ALLEN: And did any of
 6    those things get mentioned in any of the documents that
 7    you looked at?
 8        THE WITNESS: That's interesting.  Any
 9    of the documents I've seen or written about talk about
10    aridity, lack of rainfall; but the term drought as a
11    climatic event, I haven't come across that, no.
12        COMMISSIONER ALLEN: Okay.
13        MS. CAMPBELL: I'll kind of take you one
14    further, Commissioner Allen.
15    
16        DIRECT EXAMINATION (CONTINUED)
17        BY MS. CAMPBELL: 
18  Q.   Did you ever see anything or see a secondary
19    source refer to observations of high water events by
20    the Spanish explorers?
21  A.   Well, on occasion, yes.  Yeah, there were
22    high water events and there were very dry periods.
23    They're noted.  They're duly noted, yes.
24        COMMISSIONER ALLEN: I have a question
25    further in that regard.
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 1        THE WITNESS: Yeah.
 2    
 3        EXAMINATION BY COMMISSIONER ALLEN
 4        COMMISSIONER ALLEN: Was there any
 5    specific time frame that these types of events were
 6    referenced to?
 7        THE WITNESS: It depended on year to
 8    year.  It really was occasional, episodic, and I would
 9    think it wouldn't deviate too much from our more
10    thorough records from the 19th and 20th centuries.  So
11    that's my opinion.
12        CHAIRMAN NOBLE: Anything else, Bill?
13        COMMISSIONER ALLEN: No.
14        THE WITNESS: Good question.
15    
16        DIRECT EXAMINATION (CONTINUED)
17        BY MS. CAMPBELL: 
18  Q.   Were the Spanish explorers generally known
19    for their cartography skills?
20  A.   Yes, particularly some of the clergy, the
21    educated clergy.
22  Q.   And why would those skills be important,
23    especially the clergy?
24  A.   They were important in the competition for
25    the North American continent and to get their kind of
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 1    brains around what this new world was like.  And it was
 2    often referred to as the Terra Incógnita, and even as
 3    late as 1863 and '64, unknown land.  McCormick,
 4    Secretary Richard McCormick, refers to it as -- uses
 5    that term to describe the area.  We're still, by the
 6    mid 19th century, trying to get an understanding of the
 7    topographical and geographic and geological features of
 8    the area.
 9        So, yes, cartography was important, and
10    Father Kino gained great notoriety, not only among his
11    brethren, but also in Europe, and they were oftentimes
12    copied over there.
13  Q.   Now, you're talking about a relative unknown
14    of certain geographical features.  Based upon the
15    travels of the Spanish explorers up to, say, 1821, if
16    there had been a navigable river in the Lower Salt
17    River Valley, specifically the Salt, was that something
18    that would have been unknown to them?
19  A.   They would have known that.  By 1821 they
20    knew the Salt was there and they knew what it was
21    about, I would suspect, and the fact that there's no
22    attempt to navigate it is -- it's obvious.
23  Q.   So when you're saying that there were certain
24    geological or geographic --
25  A.   Yeah.
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 1  Q.   -- features that were not as well-known to
 2    them, are you including the Lower Salt River?
 3  A.   No, not the Lower Salt.  I think if we refer
 4    back to some of the Verde testimony, they were still
 5    trying to figure out where some of those streams came
 6    in Northern Arizona.  That was still being dealt with
 7    or addressed, and I think by the mid to late 19th
 8    century, we have a good sense of what Arizona streams
 9    are like up there.  But the Salt was a known commodity
10    or a known entity at that time, by 1821.
11  Q.   You mention in your report a record made by
12    Father Juan Balthasar --
13  A.   Balthasar, yes.
14  Q.   -- in 1784.  In, I'm sorry, 1744, regarding
15    his desire to establish missions north on the Gila,
16    Colorado and Azul Rivers.  Do you recall that?
17  A.   I recall that.
18  Q.   Why would he want to do that?
19  A.   Well, he was a visitador padre.  He was a
20    person with authority, oversight of the mission system.
21    And so he was ambitious and wanted to expand the
22    mission frontier.  And this is, again, immediately
23    after the discovery of those bolas, it was called,
24    B-O-L-A-S, de plata.  And it was a unique silver
25    discovery just south of where Nogales, Sonora is today.
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 1    And Juan Bautista de Anza had to declare whether it was
 2    a -- that the King would get his fifth or if it was a
 3    unique kind of strike and he got all of it.  The King
 4    could get all of it on unique kind of mineral strikes.
 5    But that was such a big strike, and it led to a lot of
 6    civilian movement up to the north into this area, that
 7    Father Balthasar went up to see, again, if it was
 8    possible to forge the northern frontier even further
 9    north.
10        And there was an eye always toward the Hopi,
11    by the way.  Ultimately the Hopi were ministered or
12    attempted to be ministered by -- from Santa Fe, instead
13    of from south to north.
14  Q.   In the context of what you're talking about,
15    establishing missions or further pursuing the potential
16    for resource discoveries, what significance would a
17    navigable river play in those?
18  A.   Well, it would help move commerce, move
19    people, serve the role of transportation.
20  Q.   Would they have been able to use the Salt
21    River if it had been navigable, I mean in terms of
22    where they were going, Point A to Point B?
23  A.   Yes.  They would have if they determined that
24    it was navigable and reliable.
25  Q.   I think you answered a couple questions about
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 1    the existence of at least one mission in Arizona with a
 2    presidio close by.  Would you say that the Spanish
 3    explorers always retreated from dangerous areas, based
 4    on their experiences with hostile native peoples?
 5  A.   Yes, but they took chances once in a while.
 6  Q.   So are there examples when they went ahead
 7    and established a presence in an area where hostile
 8    peoples were present?
 9  A.   Yes.  I think the Tucson presidio was a
10    movement north toward the Apache enemy, who would raid
11    into Northern Sonora, and so they moved from Tubac, if
12    you know where that is, about 12 miles north of the
13    border today, up to the establishment of the Tucson
14    presidio.  And that's part of a larger warehousing of a
15    reorganization of the northern frontier, which took
16    place in 1772.  It was called the Reglamento of 1772,
17    the Rule of 1772.
18  Q.   If there were hostile Apaches or any other
19    native tribes in the Salt River Valley, would that have
20    prevented the establishment of missions or other
21    settlements if there was, in fact, a navigable river
22    here?
23  A.   My opinion is no.
24  Q.   Would they be able to protect themselves if
25    they decided to put a mission here?
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 1  A.   Yes, if they had the resources, they could.
 2    But by this time, resources are slim to none, and there
 3    are reprioritization and reorganizations going on
 4    during this period in the mid 1700s.
 5  Q.   In fact, didn't Father Ignacio Keller visit
 6    the Salt River Valley and experience an attack by the
 7    Apaches?
 8  A.   Yes.  And, in fact, in 1740, Captain Juan
 9    Bautista de Anza lost his life to such a mission.  So
10    that is a period of hostile activity.
11  Q.   And did that stop them from coming here?
12  A.   No.  They kept pushing north.
13  Q.   Did Father Jacobo Sedelmayr explore --
14  A.   Yes, good.
15  Q.   Thank you.
16        Did he explore the Lower Salt River?
17  A.   Yes, he did.
18  Q.   And how did he travel?
19  A.   By horseback.
20  Q.   Did he make any observations about the
21    suitability of the Salt River for navigation?
22  A.   He never noted it to be navigable, no.
23  Q.   Did he make other types of observations about
24    the suitability of the Salt for other purposes?
25  A.   For irrigation and for human and animal,
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 1    mostly the water.
 2  Q.   Did he map the river?
 3  A.   Sedelmayr wrote a report.  I don't think he
 4    mapped the river, but he depended on previous, previous
 5    cartography.
 6  Q.   Now, Sedelmayr traveled down -- I think in
 7    your report you mentioned that he traveled down the
 8    Salt River and the Gila all the way to the Colorado; is
 9    that correct?
10  A.   That's correct.
11  Q.   And how did he travel?
12  A.   By horseback.
13  Q.   Is it your opinion that a navigable Lower
14    Salt River would have altered the course and history of
15    Spanish exploration in Arizona?
16  A.   It is my opinion that it would have, yes.
17  Q.   How so?
18  A.   How so?  I think a mission would have
19    been and a presidio complex could have been established
20    there, and there could have been commerce from the Salt
21    River all the way down to the important Yuma crossing
22    area, which was important not only to Spain and Mexico,
23    but the United States as well later.
24  Q.   And in the accounts of all the Spanish
25    explorers from the period, all the ones we've talked
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 1    about or others, did they describe their travel
 2    conditions?
 3  A.   Yes, oftentimes, yes.
 4  Q.   So they described the kind of terrains they
 5    were going over?
 6  A.   The terrain, the people, whether one of the
 7    rivers was in flood or if you could walk across it.
 8    That was described often, yes.
 9  Q.   Did they mention the existence of an
10    established road?
11  A.   No, no establishment; just a trail.
12  Q.   What happened to the Spanish influence on
13    Arizona after 1821?
14  A.   It diminishes significantly after 1821, and
15    the new Republic of Mexico turns inward with a variety
16    of battles in Mexico City and battles for power in the
17    new Republic; and so it was very unsettled.  And so
18    those settlements on the periphery were neglected and
19    almost left on their own.  Occasionally an assertive
20    person would emerge in, say, Tucson or Santa Fe, but
21    for the most part, it's a period of decline.
22  Q.   Does that mean that the Mexican peoples were
23    not interested in colonization?
24  A.   Not necessarily, but colonization had pretty
25    much stopped and there was entrenchment from the
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 1    frontier and people headed back to the interior of
 2    Mexico.
 3  Q.   Were they still using or did they still have
 4    a presence in Santa Fe?
 5  A.   Yes, they did.
 6  Q.   So they traveled through Arizona between
 7    Santa Fe and Mexico?
 8  A.   Yeah, they would head on what was called the
 9    Chihuahua Trail, later to be become the extension of
10    the Santa Fe Trail, and they would head south to
11    Chihuahua City.  And that was a frequently traveled
12    route from the 1500s, late 1500s, with the
13    establishment of Santa Fe, up to the present, actually.
14  Q.   Okay.  When did the first Anglos encounter
15    the Lower Salt River?
16  A.   It looks like the accounts indicate that they
17    were the fur traders, the mountain men, so romanticized
18    in the 1820s.
19  Q.   And why were they in Arizona?
20  A.   To harvest beaver pelts for commodity.
21  Q.   And so they had -- well, I should back up.
22        The beavers were found in rivers, correct?
23  A.   They were found in rivers.
24  Q.   And based on the accounts, how widespread
25    were beaver populations or how voluminous --


Page 1926


 1  A.   Yeah, they were.
 2  Q.   -- were beaver populations?
 3  A.   Yeah, I think there were significant
 4    populations to draw a variety of people from various
 5    nationalities; not only American, but the French.
 6    There were some Hispanic fur trappers.  And so they
 7    came in droves.
 8        I think in the report, one of the Pima Chiefs
 9    comes in and said there was these foreigners here.  He
10    goes into the Alcalde Mayor of Mexico or of Tucson, the
11    Mayor of Tucson, and says, "Who are these guys?"  And
12    they came, and they were foreigners, i.e., Americans on
13    the frontier.  So there was accounts of them.  They're
14    interlopers.  They're supposed to have passports, but
15    they don't, and so it's kind of a very fluid border at
16    this time.
17  Q.   So is it safe to say that at least some of
18    these men were in the country illegally?
19  A.   Yes.
20  Q.   Were any of them recognized by the government
21    in Santa Fe?
22  A.   They were recognized by the government, but
23    if they were sanctioned, it was begrudgingly, and
24    oftentimes the fur traders really didn't bother with
25    any formalities or papers.  But they also could have
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 1    their haul confiscated, which happened on occasion.
 2  Q.   Were there any specifically known fur
 3    trappers, mountain men, that were sanctioned by the
 4    Santa Fe government?
 5  A.   I think Ewing Young was once, if I'm not
 6    mistaken, and a few others; but that wasn't really
 7    de reguera.  I mean it wasn't really typical.  They
 8    wanted to on paper, but in practice it didn't happen
 9    that often, if at all.
10  Q.   Did the mountain men travel on or along the
11    Salt River?
12  A.   Yes, they did.
13  Q.   And can you describe, based upon your
14    research into it, how they trapped beaver?
15  A.   By the bags.  And there's a -- I think
16    there's in evidence an account by Bartholomew, I think,
17    that describes how those traps work and how, when the
18    beaver would get caught, they would head downward and
19    drown, and that's how they harvested them.  So it
20    wasn't that pleasant, really, to read, but that's how
21    they did it.  So they trapped them on the banks.
22  Q.   Did that same account suggest that they
23    navigated the river?
24  A.   No, it did not.
25  Q.   In fact, didn't it specifically say they
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 1    didn't or they traveled overland?
 2  A.   They traveled overland, yes.
 3  Q.   Was that the State's Exhibit?
 4  A.   I think it was, yes.
 5  Q.   Would trappers be familiar with the various
 6    types of boats in existence prior to statehood, in the
 7    period in which they were here?
 8  A.   Yes, because many of them came from other
 9    places with more substantial rivers and streams, and so
10    they would be aware of boating, watercraft.
11  Q.   Is it safe to say that some of them had some
12    boating experience?
13  A.   Safe to say that, yes.
14  Q.   Is it safe to say that some of them had some
15    skills as boat builders?
16  A.   It's safe to say that, yes.
17  Q.   Is there any record that you've ever seen
18    that they ever used a boat to navigate the rivers in
19    Arizona?
20  A.   None that I've come across, no.
21  Q.   So how did they travel along the river to
22    trap beaver?
23  A.   With horses and mules as beasts, burden.
24    They would carry a lot.  So the mules were used quite a
25    lot in this region.
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 1  Q.   So were there pitfalls or disadvantages to
 2    using horses and mules as a method of transportation?
 3  A.   Yes.  By this time, some of the Native
 4    American groups, beginning with the Comanche, after the
 5    introduction of the -- reintroduction of the horse into
 6    the new world, that became both food and a war machine
 7    as well and a sign of wealth even.  And so horses were
 8    desired by this time and were viewed as commodities and
 9    something very useful and desirable among some groups.
10  Q.   And, in fact, didn't some native peoples
11    attack?  I know maybe a specific incident --
12  A.   Yes.
13  Q.   -- where native peoples attacked some
14    mountain men for the purpose of taking their horses
15    and/or mules?
16  A.   Yes.
17  Q.   Is there a specific account of that?
18  A.   I think you may be referring to Miguel
19    Robidoux, R-O-B-I-D-O-U-X.  And even, I think, the
20    Patties, James Ohio Pattie, I think had some.  Those
21    are accounts mentioned.  But, yes, I mean it was not
22    uncommon to have them victimized, the mountain men.
23  Q.   Victimized by stealing their horses?
24  A.   By stealing their horses and attacking them,
25    attacking them personally too.
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 1  Q.   Do you know anything about whether their
 2    overland travel were on well-established roads?
 3  A.   There weren't any well-established roads at
 4    that point in the 1820s.  They would follow the trail
 5    along the banks of rivers or Indian trails that they
 6    may have found out, but that was about it.
 7  Q.   Did Ewing Young travel and trap on the Salt
 8    River?
 9  A.   Yes, he did.
10  Q.   And I think you may have already mentioned,
11    but were there hostile Apaches or other native peoples
12    present at the time he was trapping --
13  A.   Yes, there were.
14  Q.   -- on the Salt?
15  A.   And not just the Apaches, but some of the
16    other groups in the Salt River Valley and toward the
17    Gila were less than pleased with the presence of these
18    newcomers.
19  Q.   And were all of his activities on the Lower
20    Salt River sanctioned by the Mexican government in
21    Santa Fe?
22  A.   No, not all of them, no.
23  Q.   So did any of these difficulties deter him
24    from trapping in the Lower Salt River?
25  A.   No.


Page 1931


 1  Q.   Is that because it was that lucrative a
 2    business?
 3  A.   At the time it was a lucrative business, yes.
 4  Q.   Are there records of Ewing Young's travels?
 5  A.   Yes, there are records and accounts of him,
 6    and he moved through Arizona.  Ultimately he ended up
 7    in California.
 8  Q.   Is there any statement or notation in those
 9    records that he used the Lower Salt River for
10    navigation?
11  A.   No, there aren't.
12  Q.   Did he make any observations as to its
13    usefulness for navigation?
14  A.   No, he did not.
15  Q.   What impact would a navigable river to the
16    west of the Salt River Valley mean for mountain men?
17  A.   Well, they could get to the Colorado River
18    and then California, which had significant amounts of
19    beaver as well.
20  Q.   Did all of the fur trade go eastward to
21    St. Louis?
22  A.   Sometimes it went to San Francisco and was
23    transshipped from there as well.  But for the most
24    part, the Taos Trappers, the books by LeRoy Hafen and
25    David Weber, they went to Taos and then were moved back
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 1    across to the developing Santa Fe Trail.
 2  Q.   So if there was a navigable river in the
 3    Lower Salt alone or combined with the Gila, would that
 4    have given them greater incentive, or would it be more
 5    likely they would have gone the San Francisco route,
 6    considering there was a market there?
 7  A.   Yeah, there was a market; but, yeah, there
 8    was a whole northwest trade as well.  But that's a bit
 9    more corporate than these guys.  But, yeah, it would
10    have been conducive to heading to the West Coast as
11    opposed to back across the transcontinental route.
12  Q.   Did the beaver trapping and trade eventually
13    decline?
14  A.   Yes.
15  Q.   When?
16  A.   Certainly by 1845.  That's kind of an outside
17    route, and it had to do with changing fashions in
18    Europe and the eastern seaboard, where beaver hats and
19    accoutrements were outdone by the new silk trade, and
20    so silk became the fashion of desire and there was a
21    decline in demand for beaver hats and all of that.
22  Q.   After that time, was trap -- oh, was there
23    somebody?  I'm sorry.
24        After that point in time, was trapping beaver
25    a lucrative business?
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 1  A.   It became less lucrative.
 2  Q.   Was it widespread?
 3  A.   It diminished in significance, and by the
 4    time of the Civil War, I think it's hardly spoken
 5    about.
 6  Q.   What source materials -- I'm going to talk a
 7    little bit about the American military.  What source
 8    materials did you use in researching the military in
 9    Arizona?
10  A.   Boy.  Back in the day, National Archives and
11    Record Administration, NARA.  There's some great
12    primary source materials there.  There's also -- given
13    military history as a topic that is popular among both
14    popular historians and scholarly historians, there are
15    significant accounts.  There's a great book on the
16    Civil War in Arizona now.  Constance Altschuler is
17    another writer that has documented very carefully the
18    role the military played in Arizona and others.
19  Q.   When did the U.S. military first come into
20    Arizona?
21  A.   Well, they came across with the war with
22    Mexico in 1846.
23  Q.   And where did they come from?
24  A.   They came from Fort Leavenworth, in one
25    instance; and then the Morman battalion came from
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 1    Council Bluffs, Iowa shortly thereafter.  About 500
 2    Morman men and wives and lots of kids came into
 3    Santa Fe to help resurrect the image of the church and
 4    to volunteer their time with the American military
 5    action against Mexico in 1846.  So there are two
 6    military movements across Arizona in 1846.
 7  Q.   Did any of the U.S. military come from the
 8    west?
 9  A.   Shortly thereafter, the California volunteers
10    came from west to east across the Yuma crossing, but
11    that's a little bit later.  But, no, this group --
12    that's the Civil War.  But this group came from east to
13    west.
14  Q.   And did they keep official -- this first
15    group, as you're describing them, did they keep
16    official records of their movements and travels?
17  A.   Yes, and probably the most famous is
18    Lieutenant Emory's, E-M-O-R-Y, his account of Stephen
19    Watts Kearny and the movement to California, the first
20    group to occupy California.
21  Q.   Did any of these groups travel through the
22    Lower Salt River Valley?
23  A.   No.  They avoided it.
24  Q.   Why would they avoid it?
25  A.   Because what happened was -- it's a pretty
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 1    famous story, widely written about.  Kearny started
 2    heading north after he had the bloodless conquest of
 3    Santa Fe as he marched in and he had all these wagons
 4    and all these provisions, and he was ordered to occupy
 5    to get to California.
 6        As he's heading south along the Rio Grande
 7    River, he intercepts Kit Carson, who had already spent
 8    significant time in the region under discussion, and he
 9    was, quote/unquote, impressed, I-M-P-R-E-S-S-E-D,
10    impressed into the military.  And he had almost gotten
11    home to see his wife, after being away for about a
12    year, but he was forced to turn around.  And he told
13    Kearny to get rid of all these wagons because they
14    weren't going to make it.
15        So they headed toward -- across Arizona, this
16    32nd parallel across the south, and then shortly
17    thereafter the Mormon battalion was supposed to carve a
18    road, a travel route to get to California from New
19    Mexico.  And so that's the role of the second group
20    that came across Arizona.  And I think Charbonneau was
21    their guide.  They had another French -- they had
22    another fur trapper guy that guided that group.
23  Q.   So are you saying that these various groups
24    came from New Mexico, from Santa Fe or Taos, and came
25    down south and then came across Arizona to the south of
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 1    the Salt River Valley?
 2  A.   Yes, and Kit Carson really led the way.  Now,
 3    one group went through what's called Apache Pass, and
 4    then the other group went further south at Guadalupe.
 5    There's a -- I have it in the report.  But the other
 6    group went even further south in order to avoid that
 7    portion of Central Arizona, because they knew it wasn't
 8    conducive to getting across Arizona.  Arizona becomes
 9    really and definitively a pass-through area at this
10    point.
11  Q.   Was Kit Carson familiar with the Lower Salt
12    River?
13  A.   Yes, he was.
14  Q.   If there was a navigable river here, would he
15    have taken them that way?
16  A.   I think he would have guided them in that
17    regard, and many of the former mountain men became
18    guides to various expeditions in the 1850s when the
19    Federal Government starts really surveying the
20    different routes across this area.
21  Q.   Now, we talked a little bit about military
22    records.  Did the military, generally speaking, make
23    observations about water resources?
24  A.   Yes, they did.
25  Q.   Would they have mentioned navigability of
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 1    rivers?
 2  A.   Yes, they would have.
 3  Q.   Would they have done that even if they chose
 4    not to navigate a river?
 5  A.   Yes.
 6  Q.   So they would have said, "We think this is a
 7    navigable river, but we didn't use it"?
 8  A.   Yes.
 9  Q.   In fact, are there references in military
10    records about the navigability or use of the Colorado
11    River for navigation?
12  A.   Yes, there are, of course.
13  Q.   And what do those say, generally?
14  A.   That the river was navigable.  And although
15    the Ives expedition in 1852, while they were able to
16    navigate up the river, it was a hard road to go.  It
17    was a pretty difficult time, but, nevertheless, they
18    indicated it was a navigable stream.  So, yes, the
19    Colorado.
20  Q.   And are these the same general military
21    groups that would have traversed the Salt River Valley
22    at some point?
23  A.   Yes.
24  Q.   What was the significance of transportation
25    in Arizona to the U.S. military?
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 1  A.   To the U.S. military?
 2  Q.   Yes.
 3  A.   It was in order to protect the growing
 4    civilian population and mining population and -- you
 5    know, after the Civil War.  At first it was to address
 6    the confederate threat to Arizona, and there was indeed
 7    a lot of southern sympathizers, particularly in Tucson,
 8    at the time of the outbreak of the Civil War.
 9  Q.   How important was that transportation to
10    them?
11  A.   It was very important and for military
12    operations to be efficient and successful.
13  Q.   And what kind of needs for transportation
14    would they have?
15  A.   They would need to move men, ammunitions,
16    animals from one point to another, whether it's after
17    the establishment of Fort Whipple in 1863 or Camp Verde
18    or Fort McDowell or some of the southern forts, Fort
19    Buchanan down in Southern Arizona, so they would.
20  Q.   Did their supplies come from the east and the
21    west of Arizona?
22  A.   Yes, at that point, yes.
23  Q.   How useful would a navigable Lower Salt River
24    have been to the military?
25  A.   It would have been very useful.
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 1  Q.   How so?
 2  A.   They could move men, munitions, animals from,
 3    let's say, where Camp Verde is or Fort Verde in this
 4    area down to Fort Yuma.
 5  Q.   Would you say that based upon your review of
 6    military records, was travel a challenge for them?
 7  A.   It was a big challenge, yes.
 8  Q.   What do you mean?  How would you describe
 9    that challenge?
10  A.   Well, there were scarcely any roads in the
11    1860s and 1870s.  In fact, one of the big single events
12    that's even cited in the Arizona State Department of
13    Transportation report has to do with Crook's Road,
14    which is he comes and takes over for General Stoneman
15    in 1870, '71, and he says, "We need to get a road
16    built."
17        And so for three years the military is
18    building a road from Prescott up to -- ultimately up to
19    Fort Apache.  And on one of the first movements of
20    troops and material was the Martha Summerhayes account;
21    that she was on the first trip along that newly made
22    route or trail, which was scarcely a road.
23  Q.   If navigation were possible on the Salt
24    River, would that have been an easier form of
25    transportation than the roads that they built?
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 1  A.   Yes.  Yes.  Martha Summerhayes arrived at --
 2    like many of the military, had some contact with Fort
 3    Yuma, and had they been able to go up the Gila and then
 4    to the Salt, that would have been a more direct route
 5    to where they needed to go.
 6  Q.   And even if they hadn't been able to go
 7    upstream, would going just downstream have been more
 8    favorable to them than an overland route?
 9  A.   Yes.
10  Q.   Did the challenge of transportation
11    ultimately impact the presence and mission of the
12    military in Arizona?
13  A.   Yes.
14  Q.   How so?
15  A.   Well, the location of some of the forts that
16    are on watercourses, but they never used them
17    essentially to move troops or munitions.  And later,
18    when the Civil War is over, those military people ended
19    up having a new enemy in Arizona or a new foe, and that
20    was recalcitrant Indians and the Navajo and the Apaches
21    as well.
22        And so that period from 1865 to 1886, with
23    the surrender of Geronimo, that's a period in which the
24    military is active and General Nelson Miles.  There's
25    some great characters from our history that mark that
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 1    period, from General Crook to General Miles and others.
 2    And so transportation was important to them.
 3  Q.   Did you just say that some of the military
 4    installations were built on or close to a river in
 5    Arizona?
 6  A.   Sure.  Yes.
 7  Q.   Would that be inclusive of Fort McDowell?  Is
 8    that close?
 9  A.   Yes, yes.
10  Q.   If they were that close to a river, did they
11    navigate it?
12  A.   They did not, from the records I've seen and
13    the testimony I've seen.
14  Q.   And did the military give official accounts
15    of their challenges in transportation?
16  A.   Certainly, in reports, yes, and then
17    ultimately decision-making to build these military
18    roads.  I think Hinton, in his 1878 comprehensive book,
19    which is kind of crazy, it ends with the Hohokam
20    instead of starting off with them.
21        But, nevertheless, it's an interesting
22    snapshot in 1878, and he cites 41 military routes
23    throughout Arizona to help and, you know, that
24    civilians could even use, if they needed to, and all of
25    that.


Page 1942


 1        And then there's also toll roads.  I mean
 2    after Arizona's established in 1863, roads are a big
 3    issue.  They don't seek any funding, the First
 4    Legislation does not seek funding for navigable
 5    streams, except for the Colorado River.  They don't
 6    seek any funding for other sources.  I may have gotten
 7    ahead there.
 8  Q.   So if the river wasn't navigable, why were
 9    they building their military installations in the
10    vicinity of a river?
11  A.   Well, to supply men, animals, and, you know,
12    the growing civilian population that would ultimately
13    feed, clothe, provide services to the military
14    presence, the federal presence.  The military was good
15    business for nonmilitary persons.
16  Q.   So you're saying they did all that, goods,
17    services, men, people, supplies, they did that using
18    the rivers as a navigable transportation method?
19  A.   No, no.  Transportation took place overland.
20  Q.   But they used the river for some purpose?
21  A.   Yes, for irrigation, for growing crops, for
22    sustenance and for potable water.
23  Q.   Have you seen anything in the historic
24    records which indicate whether or not they thought the
25    Salt River was navigable?
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 1  A.   No.
 2  Q.   I think I may have asked this, but were the
 3    roads that they built, the military roads, were they
 4    easy to travel on?
 5  A.   In a simple word, no, they were not easy.
 6  Q.   Why?
 7  A.   Because of the topography, the geography,
 8    mountains, forests, desert, the lack of machinery to
 9    really construct and grade roads, for example.  That
10    comes later with the railroad surveys.
11  Q.   And are there contemporaneous accounts of
12    travel or construction of these military roads?
13  A.   Yes, they had military.
14  Q.   So if it were navigable, would the Salt River
15    have been a useful route for military transportation
16    during the time prior to 1870?
17  A.   In my opinion, yes.
18  Q.   So if this navigable river is flowing through
19    Central Arizona and through the Salt River Valley, is
20    it your opinion that the military would have had a use
21    for it, even if it was only partially through the
22    state, even if it didn't go completely from New Mexico
23    to California?
24  A.   Yes, and oftentimes, almost always, there was
25    a topographical engineer.  There were people with those
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 1    skill sets that were assigned, and I would assume they
 2    would have said, "That's navigable.  Let's use it."
 3  Q.   Based on the historic descriptions of
 4    military road construction and use in Arizona, did the
 5    military build roads overland because they preferred it
 6    to navigating a river?
 7  A.   They did not.
 8  Q.   And was the fact that the distance that --
 9    well, was the distance that they traveled on these
10    military roads always quicker than going on the river,
11    based upon where they were going?
12  A.   No.
13  Q.   And did the military always build roads the
14    most direct route between a military installation and a
15    supply line; did they always build the most direct
16    route with their roads?
17  A.   To the extent that they could, yes; but
18    geography dictated innovation and imagination.
19  Q.   And is there specific examples when they had
20    to use that innovation and imagination?
21  A.   Yes.  I think General Crook's Trail is one
22    example of.  At one point they had to change.  It was
23    too steep of a grade up the -- over the Mogollon Rim,
24    and they had to do another one that had a less
25    difficult grade.  So it was a challenge and they had to
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 1    react to their topography.
 2  Q.   Is there any indication in any military
 3    record or account that proposes the use of the Salt
 4    River for transportation?
 5  A.   No.
 6  Q.   Not that even considers it?
 7  A.   I haven't seen any.
 8  Q.   Were there other military records which
 9    talked about various other modes of transportation and
10    evaluating them?
11  A.   Yes.
12  Q.   But rivers aren't mentioned as navigation?
13  A.   Rivers are not mentioned as navigation.
14  Q.   Did settlers ultimately that came after the
15    military, did they use the Salt River Valley -- I'm
16    sorry.  Did settlers to the Salt River Valley use the
17    Lower Salt River?
18  A.   Yes, they did.
19  Q.   For what purpose?
20  A.   For irrigation and putting water to
21    beneficial use on the land.
22  Q.   Did they travel up and down the Lower Salt
23    River navigating it?
24  A.   No.
25  Q.   Did they cross the Lower Salt River on
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 1    ferries?
 2  A.   Yes, later on.
 3  Q.   What ferries operated in the Salt River
 4    Valley?
 5  A.   Well, obviously, Hayden's Ferry beginning in
 6    1873 or '4.
 7        CHAIRMAN NOBLE: Ms. Campbell, would
 8    this be a good time for us to take a short break, if he
 9    can finish that answer?
10        MS. CAMPBELL: Sure.  We'll come back to
11    ferries.
12        CHAIRMAN NOBLE: Sorry.  Sorry,
13    Dr. August.  I thought you were close to the end of a
14    sentence.
15        THE WITNESS: That's good.  That's
16    great.  I'm good.
17        CHAIRMAN NOBLE: We'll take ten
18    minutes.
19        (A recess was taken from 11:06 a.m. to
20        11:19 a.m.)
21        CHAIRMAN NOBLE: And, Ms. Campbell, if
22    Dr. August feels he needs to finish the answer that I
23    interrupted him on, please feel free to ask him to do
24    so.
25        MS. CAMPBELL: Oh, we will.
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 1        BY MS. CAMPBELL: 
 2  Q.   What ferries operated in the Salt River
 3    Valley?
 4  A.   Certainly the Hayden's Ferry for a time; and
 5    then there was a competitor, I think his name was
 6    Winchester, who established a ferry further east; and
 7    then about a mile downriver was another one that was
 8    really pretty primitive.  It was like a little walkway.
 9    And so there were at least three that operated, and
10    sometimes I'm sure some others came and went.
11  Q.   Were the ferries in use at all times?
12  A.   No.
13  Q.   When would they be out of service?
14  A.   Well, certainly during flood periods and
15    during when the river was dry.  I wouldn't call it
16    drought.  I think it's kind of one of the natural
17    states of the river.
18  Q.   So you're saying that sometimes the river was
19    dry even when it wasn't a drought?
20  A.   Right.  You know, one of the happy things
21    that happened during my work on Senator Hayden is I
22    found letters, family letters, in a trunk at the family
23    house.  And Hayden, C. Hayden, some of you may know him
24    and remember him, was one of the Senates.  I went over
25    to the house to interview the family members about
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 1    Senator Hayden, and in a trunk, they opened a trunk,
 2    and there was Stanford University, "My Dear Mama,"
 3    February 3rd, 1899.  And I immediately recognized the
 4    handwriting, since I had been six years into reading
 5    Carl Hayden's handwriting in his memos.  And there were
 6    the trunks, that have now become part of the Hayden
 7    collection.  They're now online, finally.
 8        But I found literally hundreds of family
 9    letters dating from 1844 and Charles Trumbull Hayden's
10    trek across the country.  In many ways he reflected
11    American expansionism personally and from studying
12    Connecticut, and he met Presidents and met Henry Clay
13    and talked on the way and got in fistfights with some
14    of his students.  And all of that stuff is described
15    and then Carl Hayden's letters as a boy and
16    reminiscences.  And one of his great joys was playing
17    in the riverbed and walking across it when it was dry.
18        I mean there are these accounts that are in
19    his handwriting and talks about lawsuits and how
20    difficult things were, and particularly in the 1890s.
21    So there is, from this remarkable perspective, those
22    accounts.  And, indeed, he didn't like it as a kid when
23    the river flooded and Hayden's Ferry sailed down a mile
24    or so and he had to go get it back and fix up the
25    house, the old Casa Vieja and all of that.  So that was
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 1    a big part of his childhood and in many ways played
 2    directly into how he studied his -- you know, what he
 3    followed at Stanford when he was an undergraduate
 4    there.
 5  Q.   I'm going to back you up a little bit to the
 6    earliest white settlers in the Salt River Valley.
 7  A.   Okay.  Sure.  Okay.
 8  Q.   When did the settlers, the people who, you
 9    know, weren't military, weren't mountain men, when did
10    they arrive?
11  A.   Well, they arrived in numbers, numbers
12    meaning maybe a handful, 24 to 50, in 1867.  I think by
13    1870 there are 235 souls in the area that are engaged
14    in the beginning of irrigated agriculture in this
15    region after it really not being used from 1450 to
16    1867.  So there's the beginning of that, and that's
17    really when it starts happening with Jack Swilling and
18    the fact that the gold played out in Wickenburg and he
19    and these guys came down and saw another opportunity.
20  Q.   What kind of transportation needs did these
21    very early settlers have?
22  A.   Needs?
23  Q.   Yes.
24  A.   They needed to harvest their crop, let's say,
25    that first crop, 1868, 1869, and they needed to move
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 1    that crop, obviously.  The local market was Camp
 2    McDowell or Fort McDowell.  And one of the pioneers
 3    along with Jack Swilling was John Y.T. Smith, J.Y.T.
 4    Smith, who was previously the camp sutler or the camp
 5    acquisitions officer, for lack of a better word, and
 6    he's John Y.T. Smith.  He had the 10th Territorial
 7    Legislature change his name officially to John Y.T.
 8    Smith, meaning Yours Truly, because there were so many
 9    John Smiths in the territory and he didn't want to get
10    mistaken for him, but that's really true.
11        And so he was one of the more energetic,
12    enterprising, innovative, early incipient capitalists
13    in the area, and he also was responsible, he and along
14    with some Mexican and Indian labor, building that road
15    from where he harvested his hay crop up to Camp
16    McDowell/Fort McDowell.
17  Q.   And so you're starting to talk about John
18    Y.T. Smith.  When he first came to Arizona, in what
19    capacity did he serve?
20  A.   He was in the military and was one of the
21    early soldiers that served at Fort McDowell.
22  Q.   And what was his purpose?
23  A.   His purpose was to procure food, clothing,
24    munitions for the military.  He did that earlier at
25    Fort Yuma.
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 1  Q.   And to the extent that those could not be
 2    created on site, did he have to be familiar with modes
 3    of transportation to get them there?
 4  A.   Yes.
 5  Q.   If there was a navigable Salt River, would he
 6    have been aware of it?
 7  A.   Yes, he would have.
 8  Q.   Did he actually travel alongside the Salt
 9    River?
10  A.   Yes, he did.
11  Q.   And once he left the military, what did he
12    do?
13  A.   He became a private citizen who supplied the
14    military with crops and goods and services.
15  Q.   And where did he get those crops and goods
16    and services?
17  A.   From the north side of the Salt River,
18    normally.  You know, there was a diversion.
19  Q.   The north side of the Salt River where?
20  A.   About two miles from here.  Over there.
21  Q.   Over there, you're pointing to the --
22  A.   To the east.
23  Q.   Slightly to the --
24  A.   Slightly to the east.
25  Q.   East, okay.
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 1        And why did he come down this far for this
 2    hay, and anything else for that matter?
 3  A.   Well, I think the settlers in the territory
 4    certainly communicated with one another, and Swilling's
 5    initial foray into irrigated agriculture was a success,
 6    and so John Y.T. Smith was close on his heels.  And so
 7    there's suddenly some contemporaneous developments and
 8    individuals that, you know, forming canals and later
 9    canal companies and all of that.
10  Q.   So you're saying he grew hay down here along
11    the Salt River, and he transported it to Fort McDowell
12    up the river on the Verde, correct?  Am I understanding
13    that correctly?
14  A.   No, he didn't use the river.  He went
15    overland from the north side of the river and built the
16    what's called Camp McDowell Road or Fort McDowell Road
17    originally on some early maps.
18  Q.   So did he construct that himself?
19  A.   Well, he had some help, yes, but he hired
20    local Mexican and Native American labor.
21  Q.   So he was responsible for constructing it?
22  A.   He was responsible for it.  It was his
23    vision.
24  Q.   And why did he construct that road?
25  A.   To deliver the crops.  Ultimately he
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 1    diversified, like people did by 1870, '71.  There's
 2    some crop diversification, and they see that they can
 3    really grow a wide variety of things here, and he built
 4    that to supply the military --
 5  Q.   And is there any --
 6  A.   -- or horses.
 7  Q.   I'm sorry.
 8  A.   Oh, I'm sorry.  Horses.
 9  Q.   Is there any indication that the road was
10    expensive to build?
11  A.   Yes, it was labor-intensive and, in its day,
12    expensive to do.
13  Q.   And if he couldn't travel up the Salt River,
14    would he have a reason to travel down the Salt River
15    from Fort McDowell back to his hay area?
16  A.   I think he would have if he could have, but
17    he did not.
18  Q.   If a navigable river, if a navigable Lower
19    Salt River, would have been available to John Y.T.
20    Smith, is it your opinion that he would have used it
21    instead of building, at his own expense, a road?
22  A.   Yes.
23  Q.   Why?
24  A.   It was the only way to get goods and services
25    from Point A, here, a few miles down, away, up to Fort
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 1    McDowell.
 2  Q.   But Point A to Point B, Point A being, say,
 3    Fort McDowell, to Point B being his hay-growing
 4    operations close to downtown Phoenix, that Point A to
 5    Point B is also directly along the Salt and Verde
 6    Rivers, correct?
 7  A.   Approximately, yes.
 8  Q.   So if one could navigate, float a boat, float
 9    a raft between those, either up or down, would that
10    have been an easier form of navigation than
11    constructing a road?
12  A.   Yes.
13  Q.   Was the distance, the differential on the
14    distance in building the road versus taking the river,
15    was it a great difference in terms of distances?
16  A.   Not a great distance, no; not a great
17    difference in distances, no.
18  Q.   Did John Y.T. Smith arrive in the Salt River
19    Valley prior to the widespread diversion of the Salt
20    River for irrigation?
21  A.   Yes.  I think he arrived -- let me think.  He
22    arrived in 1865 with the military.
23  Q.   So if the Lower Salt River was in its natural
24    condition prior to 1867, was Smith familiar with the
25    natural condition of the Lower Salt River?
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 1  A.   Yes.  And by natural, you mean --
 2  Q.   Prior to diversion.
 3  A.   Prior to diversion.  Yes.
 4  Q.   And I think you've already indicated, but
 5    I'll ask you again.  Would he have a need to use it for
 6    transportation?
 7  A.   He would if he could have.
 8  Q.   What is the Stoneman Grade or Stoneman Road?
 9  A.   That's a road or grade that you can still see
10    parts of near Superior, Arizona, and it goes up the
11    ridge, over toward or to Top-of-the-World, and there
12    was -- General Stoneman thought it was wise to build a
13    military installation up there, and it was subsequently
14    reversed, but that was built in 1870 and '71.  Stoneman
15    was later replaced by General Crook.
16  Q.   So where would people who were traveling --
17    if, in fact, there was a military installation built at
18    Top-of-the-World, where would they be traveling to or
19    from?
20  A.   To Fort Apache and as a staging area for
21    military and Apache conflict.  It was still going on in
22    1870, '71.  It was another 15 years before Geronimo's
23    surrender, which effectively ends a lot of the
24    hostilities between the two cultures.
25  Q.   Did the people that used the Stoneman Grade
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 1    or the Stoneman Road, did they travel ultimately to the
 2    Lower Salt Valley --
 3  A.   Yes.
 4  Q.   -- Salt River Valley?
 5  A.   Yes, Salt River Valley, yes.
 6  Q.   Why?
 7  A.   For procurement of foodstuffs, supplies.  You
 8    know, there's a military picket post out there.  There
 9    was a military presence, and of course they need
10    supplies, and so there was transportation between the
11    Salt River Valley and even Camp McDowell and the picket
12    post and that military installation at the bottom near
13    where Superior is.
14  Q.   Would you say that the Stoneman Grade was
15    representative of military construction at the time, at
16    that time?
17  A.   Yes, it's representative and, also,
18    innovative, so a pretty amazing engineering feat.
19  Q.   When you say an engineering feat, are you
20    suggesting it wasn't easy?
21  A.   It wasn't easy.
22  Q.   Why wasn't it easy?
23  A.   There's a lot of stonework done at the side
24    of the mountain there as it moves up, and it's also a
25    very, very steep grade.
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 1  Q.   Are there historic records regarding that
 2    construction of Stoneman Road?
 3  A.   Yes.  I went through those at the National
 4    Archives extensively for another reason, but I
 5    became -- it's a fascinating account of how military
 6    personnel was used for that purpose.  In fact, I think
 7    it led ultimately to his removal and replacement by
 8    General Crook.  That was one, among other pieces.
 9  Q.   Was the Stoneman Road expensive to construct?
10  A.   For the time, yes.
11  Q.   How did the advent of the Stoneman Road
12    affect the growth of the Salt River Valley?
13  A.   It affected it in the long-term, in that it
14    was not the ultimate route, but it was the route that
15    went from Salt River Valley to the mines in Globe,
16    which really mature first in silver and then later they
17    realized coppers is what's going to be important there
18    by the mid 1870s and '80s and when that becomes a
19    significant mining area.  So it is an important area in
20    that period of the 19th century.
21  Q.   If the settlers or the military could have
22    used the river as a navigation mode instead of building
23    Stoneman Grade, would that have been something that
24    would have been easier to do?
25  A.   In my opinion, yes.
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 1  Q.   If the Salt River would have been susceptible
 2    to use to move ore or people who could mine ore between
 3    here and Globe, up or down the river, would it have
 4    been used?
 5  A.   Yes.
 6  Q.   How would a navigable Salt River change
 7    commerce or the development of the Salt River Valley
 8    from the period of time when, say, John Y.T. Smith came
 9    on the scene through statehood?
10  A.   I think he would have seen -- one would have
11    seen a higher rate of growth, diversification of the
12    economy, access to outside markets, which really don't
13    take place until after 1887 to a significant degree.
14    And so you would have seen more rapid growth and
15    transportation throughout the territory, through the
16    central part of the territory.
17  Q.   I think you've used this term before, but
18    between 1850 and 1900, was Arizona considered a
19    pass-through state?
20  A.   Yes.
21  Q.   What do you mean by that?
22  A.   It was a place that was not conducive of
23    large-scale settlement, and, again, it was a place to
24    get through to get to California, which was much more
25    attractive for settlers and for getting a footprint of
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 1    capitalism on the West Coast.  And so if you came
 2    across the 32nd or 35th parallel, which were developed
 3    a little bit later as transportation routes in the
 4    1870s and '80s, you know, it was a place to get through
 5    and so you get to California.
 6  Q.   When you say 1870s and 1880s, were you
 7    referring to railroad?
 8  A.   I am referring to railroads, yes.
 9  Q.   Was passing through Arizona easy, in the
10    context of transportation?
11  A.   Not --
12  Q.   Prior to 1870.
13  A.   Yeah.  It was not easy, no.
14  Q.   Did people who actually -- the few people
15    that did decide to move to Arizona, especially in the
16    Salt River Valley, did they have difficulty with
17    transportation issues?
18  A.   Yes, they did.  You know, in many ways
19    settlement of the Salt River Valley is an echo of the
20    gold rush, and just as Swilling came from Wickenburg,
21    which was a gold strike, there's another strike in
22    Pinos Altos just over the border of New Mexico.  And so
23    there was always a hope for rekindling of the 1848, '49
24    strike in California.  And then what happens is that
25    doesn't take place and people find another way to forge
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 1    a living, and that's with irrigated agriculture.  That
 2    becomes big.  And then there are subsequently strikes
 3    of other precious metals, but that happened to be
 4    copper.  I mean silver at first, and then through the
 5    advent of the industrial revolution, copper becomes
 6    important, and I think remains so.
 7  Q.   So with these natural resources and then the
 8    settlers that moved into the Salt River Valley, are you
 9    saying transportation was a challenge for all of that?
10  A.   It was a challenge.
11  Q.   And was it a challenge that impeded
12    development?
13  A.   Yes, at first, until, as I said, the
14    railroads.
15  Q.   And did the lack of transportation actually
16    impede commerce in Arizona?
17  A.   Yes.  Markets were local.
18  Q.   Markets were local.
19  A.   Local, yes.
20  Q.   So was the Salt River a highway of commerce
21    at that time in its natural condition prior to 1867?
22  A.   No, it was not.
23  Q.   If it would have been available or
24    susceptible to use as a highway of commerce, would the
25    people who lived here and the people who passed
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 1    through, would they have used it?
 2  A.   Yes.
 3  Q.   Why?
 4  A.   It was a more efficient and less
 5    labor-intensive, easier way to move from the center of
 6    the territory to points west.
 7  Q.   So you've just said that the lack of reliable
 8    transportation, including a navigable river, had an
 9    impact on the growth and development of the Salt River
10    Valley, correct?
11  A.   Correct.
12  Q.   When did transportation improve to the Salt
13    River Valley?
14  A.   I think in my report I used the years 1877 or
15    '78 to 1883 and with the Santa Fe Railroad across the
16    north.  In fact, the grader on that Atlantic Pacific
17    route in the 35th parallel up by Flagstaff,
18    Interstate 40, was John Norton.  And he also was the
19    foreman who earlier, in 1878, had did the grading for
20    the Maricopa spur of the Southern Pacific to tie Tempe
21    and Phoenix, this area, to the Southern Pacific.
22        And so that is a big game-changer, and which
23    suddenly the agricultural products that are grown here
24    can reach other markets, whether to the west or to the
25    east.  And that's a significant development, and
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 1    certainly even though there's a pretty significant
 2    depression, historians have kind of concluded that in
 3    the 1890s, this area continued to grow and expand and
 4    have regional markets as opposed to local markets for
 5    their goods and services.
 6  Q.   So are you saying that a reliable existing
 7    form of transportation had that impact on the Salt
 8    River Valley, that it increased commerce, it increased
 9    development, increased settlement?
10  A.   Yes.  I think you look at the population
11    figures from 250 in 1870 to 11,000 I think in the 1890
12    census just in this area.  So it led to population
13    growth and economic growth and development and also
14    further challenges, because the river was now -- I
15    wouldn't say/use the word stressed, but there was kind
16    of overconsumption of water for irrigated agriculture
17    and there begins to be sharp competition.  There are
18    lawsuits and forms young Carl Hayden's life, his family
19    argument and all of that, so...
20  Q.   In that period between the end of the Civil
21    War up to, say, the advent of the railroads in 1870s or
22    1880s, were there other regions in the Southwest that
23    were being settled?
24  A.   The Southwest meaning the four corners area?
25    I have to ask.
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 1  Q.   The Southwest including California.
 2  A.   Yes, there were other places, yes.
 3  Q.   And were they heavily settled, I mean in much
 4    greater numbers than Arizona?
 5  A.   Yes, they were.
 6  Q.   And were those both in California and New
 7    Mexico?
 8  A.   Yes.  If you think about New Mexico today,
 9    you would be surprised; but, yes, there was greater
10    centers of settlement in growing Albuquerque, Santa Fe,
11    a place called Las Vegas, New Mexico and Las Cruces.
12    So, yes, they outstripped Arizona until the 20th
13    century, and then things really start moving in this
14    state.
15  Q.   So would it be your opinion that there was no
16    highway for commerce in the Salt River Valley prior to
17    the advent of the railroad?
18  A.   Yes.
19  Q.   Roads were hard to build?
20  A.   Yes, and hard to finance.
21  Q.   The river was not used prior to its
22    diversions?
23  A.   No.
24  Q.   You started to talk about Carl Hayden, but
25    are you familiar with Charles Trumbull Hayden?
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 1  A.   Yes, I am.
 2  Q.   And who was he?
 3  A.   He was Carl Hayden's father and the founder
 4    of Hayden's Ferry/Tempe.
 5  Q.   And I think you've started to allude to this,
 6    but would you be considered an expert in the life of
 7    both Charles Trumbull Hayden and his son, Carl Hayden?
 8  A.   Yes.
 9  Q.   Is there anybody else who's written more
10    scholarly articles and books about the Hayden family
11    than you?
12  A.   No.
13  Q.   What did -- when did C.T. -- I'll call him
14    C.T., if you don't mind.
15  A.   C.T., sure.
16  Q.   C.T., Charles Trumbull Hayden, when did he
17    arrive in the Lower Salt River Valley?
18  A.   He arrived for the first time in late 1866,
19    early 1867, and he had asked some of the Pima people --
20    he had never been north of the Gila.  Prior to that, he
21    was a freighter on the Santa Fe Trail trade.  He
22    settled in Tucson in 1858, and during that decade he
23    kind of enlarged his freighting and business footprint
24    through Southern New Mexico.  He also got the first
25    contract to move the territorial capital from Prescott


Page 1965


 1    to Tucson when the legislature decided to move it in
 2    1867.
 3        So he's on that trip with his freighting
 4    wagons, and he gets stuck in a flood, and he was
 5    crossing where the Pimas told him the best place to
 6    cross was.  And evidently they were right, and he
 7    waited for two days.  I thought it was four.  That's
 8    why I went back.  I hadn't looked at my article in
 9    quite a while and then the family records and Senator
10    Hayden's own accounts that he was up there for two
11    days, and he climbed down, crossed after the flooding
12    had receded, and went up to Prescott and picked up the
13    capital and removed it to Tucson.
14        But he had criss-crossed the Southwest in
15    this region and into Mexico quite often during the
16    previous decade, so he's really on the cutting edge of
17    the Southwestern frontier.
18  Q.   You were talking about he got stuck
19    somewhere.  Where are you referring to?
20  A.   I think the south side of the river on the
21    butte up there.  So he climbed the butte and looked
22    down for a couple days.
23  Q.   And when you're talking about flooding, he
24    got stuck with the flooding, what water body are you
25    speaking of?
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 1  A.   I'm talking about the Salt River.
 2  Q.   So he was stuck by the flooding of the Salt
 3    River on Tempe Butte?
 4  A.   Yes.
 5  Q.   Would you say that based upon your
 6    description of the types of activities that C.T. Hayden
 7    engaged in, would you consider him to be a
 8    transportation expert of his day?
 9  A.   Yes.
10  Q.   Did he, in fact; that was his business?
11  A.   Yes, freighting.  He and Big Mike Goldwater,
12    you know, they were the big freighters of the time.
13  Q.   And was he always looking for a new adventure
14    or new -- was that --
15  A.   Yeah, he was --
16  Q.   How was he about that?
17  A.   Yeah, he was -- wasn't peripatetic.  I don't
18    know if that's the right word.  He was constantly
19    moving and looking for new ventures and enterprises.
20    So much so that his wife ultimately got tired of him,
21    and that's why the La Casa Vieja is La Casa Vieja, the
22    old house, because they, she and her daughters, moved
23    to a ranch about a mile away and Carl stayed with them,
24    because he just couldn't stop doing crazy stuff, she
25    thought.  So he was experimenting, and so that's why he
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 1    lived in the old house and the girls lived in the
 2    ranch.
 3  Q.   In addition to -- how did he move goods and
 4    services throughout Arizona?
 5  A.   He was a well-known freighter, and so he used
 6    those Murphy wagons, which I mentioned in the report,
 7    which is, between 1850 and 1875, the vehicle or
 8    transporter of preference here.  And he used mules,
 9    like General Crook used a mule, and he used mules
10    instead of oxen over here.  Prior to that, when he was
11    on the Santa Fe Trail trade, he used oxen.
12  Q.   Did he found and operate Hayden's Mill?
13  A.   Yes, Hayden's Mill and the ferry, yes.
14  Q.   And also the ferry?
15  A.   Yes.
16  Q.   So is the mill located along the Salt River?
17  A.   Yes, it is.
18  Q.   Would it be safe to say that Charles Trumbull
19    Hayden was very familiar with the Lower Salt River?
20  A.   Charles Trumbull Hayden was very familiar
21    with the Lower Salt River, yes.
22  Q.   Did he ever try to do an experiment in
23    navigation?
24  A.   Yes, he did.
25  Q.   And can you describe that, briefly?
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 1  A.   Well, it was the attempt to float timber down
 2    from roughly where, let's say, Roosevelt Dam is and
 3    float it down to the valley.  And it didn't work.
 4    However, later, when he got married in 1876, he was 51.
 5    I think Sally Davis was 24.  So it was a -- what do you
 6    call those marriages?  A springtime, summer?  I don't
 7    know.  So it was a wide age differential.  But she
 8    insisted on having a wooden floor at La Casa Vieja, the
 9    old house that he had built for her, and so he got the
10    timber from Prescott.  He couldn't get it down from the
11    watershed up there.  He had to go up to Prescott to get
12    the timber to build the first wooden floor in Hayden's
13    Ferry.
14  Q.   Was that probably the first wood floor in the
15    Salt River Valley?
16  A.   It easily could have been.  I can't verify
17    that, but it probably was very close.
18  Q.   Now, do you know if his log floating
19    experiment, was that solely for personal use?
20  A.   Yes.  He had hoped to, yeah, use it for
21    construction purposes.  And so Carl liked to tell that
22    story quite often, and he told Roy Ellison, his aide.
23    And some of the people know who I'm -- some of the
24    people I'm talking about here.  And that was a very
25    popular story that Carl would tell, even as he got
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 1    older.  As he got older, he remembered things earlier
 2    in his life and he kind of forgot the middle of it.
 3    This is when he's, you know, 85 or 90.  He died at age
 4    94.
 5        And so he would tell that story, and he
 6    really admired his father.  He admired his father so
 7    much for what he did that he wrote a short book or
 8    manuscript about him, and he finished the manuscript
 9    the day he died and left it on the porch, and he passed
10    away that day.  It's kind of an interesting story, but
11    it happened.
12  Q.   Was there any contemporaneous record of
13    Charles Trumbull Hayden's logging experiment?
14  A.   Yes, I think -- I think --
15  Q.   The battery probably died.
16  A.   I'm boring it to death, huh?
17        MR. SPARKS: It just nodded off.
18        THE WITNESS: Yes, I think the State has
19    introduced some other evidence.
20        This one?
21        (An off-the-record discussion ensued.)
22        THE WITNESS: I'll project.
23        Yeah, there was, and I think there's
24    been -- I think there's, if I'm not mistaken, a PDF I
25    looked at.  I'm trying to -- I'm finding it interesting
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 1    to read all this stuff.  I may want to write about this
 2    process someday.  That's kind of sick, but...
 3        BY MS. CAMPBELL: 
 4  Q.   In any of the written accounts or the many
 5    times that Carl Hayden told this story, did he ever
 6    mention that his father may have gotten this wood on
 7    the White or Black Rivers?
 8  A.   No, he didn't.
 9  Q.   And would Charles Trumbull Hayden have been
10    familiar with that part of Arizona?
11  A.   Yes, he was familiar.  He traveled
12    extensively, and he was familiar with that part of
13    Arizona, certainly.  And that's 1873.  He makes the
14    move -- he keeps his Tucson business until 1874, his
15    merchant store there.  So he -- this is very early in
16    his relocation and finding his way at age 48 or 50 at
17    the time, and this is where he's going to lead the rest
18    of his life.  And so he went up there pretty early, and
19    I think it was an experiment.  I mean it's a noble
20    experiment, and it just didn't work out.
21  Q.   Would Charles Trumbull Hayden have been
22    interested in navigating the Salt River if it were
23    navigable?
24  A.   Sure.  Yes.
25  Q.   Why do you say "Sure"?
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 1  A.   He had to deal with it, contend with it, and
 2    he also made money off it by crossing it.  It was -- he
 3    viewed it as a barrier when it kept him up for two
 4    days.  And then later he, depending on the time of
 5    year, he would run many pedestrians and wagons and
 6    horses across the river to get to the growing area in
 7    Phoenix.
 8  Q.   So there are records of C.T. Hayden using the
 9    Salt River, correct?
10  A.   Correct, and -- yes.
11  Q.   And so there are records of his business on
12    Hayden's Ferry, correct?
13  A.   Correct.
14  Q.   And are there records that indicated he used
15    the river, water from the river, in his mill?
16  A.   Yes.
17  Q.   And there's records that he attempted to
18    navigate it or prove it was navigable or show
19    navigability by floating logs from its headwaters,
20    correct?
21  A.   That's correct.
22  Q.   And of those three dealings, I'll use that
23    word, with the river, how many of those three were
24    successful?  How many of those three did he make into a
25    business?
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 1  A.   The mill and the ferry.
 2  Q.   If Charles Trumbull Hayden could have made a
 3    highway of commerce on the Lower Salt River, would he?
 4  A.   In my opinion, he would have.  He was an
 5    entrepreneur for his day, so yeah.
 6  Q.   And, in fact, in that period of time just
 7    prior to widespread diversion and shortly thereafter
 8    some diversions of the river --
 9  A.   Yes.
10  Q.   -- he was using transportation as his
11    business; is that correct?
12  A.   Yes.
13  Q.   How did the advent of railroads affect
14    Charles Trumbull Hayden?
15  A.   It affected him positively, in that his
16    crops, his business could -- and the products he
17    produced, the flour, could be transported regionally
18    instead of for local markets, and that really is
19    important after, again, 1887, when the spur line is
20    here.
21  Q.   Have you seen a newspaper article about
22    transportation on the Lower Salt River between Hayden's
23    Mill and another location?
24  A.   Yes, I have.
25  Q.   Is that the Barnum's pier?
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 1  A.   Yeah, the Barnum's pier piece, yes.
 2  Q.   Is that a location on the Salt River?
 3  A.   I think Barnum's pier, as I read that
 4    article, was in one of the canals just off the river,
 5    if I read that article properly, yes.
 6  Q.   And does Charles Trumbull Hayden ever refer
 7    to any movement of his flour to any -- using the Salt
 8    River as a method of transportation?
 9  A.   No, he doesn't, no, not in any records I've
10    seen.
11  Q.   Are there any written records of Hayden's
12    observations of the Lower Salt River?
13  A.   Charles Trumbull's?
14  Q.   Yes.
15  A.   Yes.
16  Q.   How did he describe the Lower Salt River?
17  A.   He described it one time with rather pungent
18    language when it flooded and how much damage it caused,
19    and other times he cursed it because of it was dry.
20  Q.   And were those types of events, whether it
21    was dry or flooding, were those unusual, you know,
22    unusual occurrences in his records?
23  A.   No.  Flood flows and dry river were part and
24    parcel of his existence, and it was Carl's experience
25    too as a little kid.
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 1  Q.   So would you say it was not out of the
 2    ordinary to have the Lower Salt River in a flood or dry
 3    prior to 1870?
 4  A.   Correct, yes.
 5  Q.   And Hayden's Ferry, his business of Hayden's
 6    Ferry, I think you sort of started to allude to it, but
 7    when the water was high, did that impede the use of the
 8    ferry?
 9  A.   Yes, it did.
10  Q.   And are there any specific observations or
11    records that indicate things that would happen with
12    some regularity with the ferry in high water time?
13  A.   Yes.  Yeah, you know, 1891, of course, that
14    major event, and then 1905, there are even photographs
15    of those events that are quite vivid, and they caused
16    great property damage and damage to the ferry, and they
17    just reinvented the wheel and went back and
18    reconfigured what they had done, and so that was part
19    of living in this territory, in this region.
20  Q.   And, in fact, didn't Carl Hayden have
21    remembrances of the operation of the ferry?
22  A.   Yes.  He was a teenager sometimes and a kid,
23    and he didn't like being called off to do the work to
24    reconstruct what had been damaged.  So he had, I think
25    later on, maybe fond or -- fond memories of it; but at
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 1    the time, he did say he was not happy about having to
 2    do all this extra labor to get things back up and
 3    running.
 4  Q.   And does he describe that as a single
 5    incident?
 6  A.   No, it was part of his life.
 7  Q.   So it was relatively routine for him to have
 8    to do that?
 9  A.   It was routine, yeah.
10        CHAIRMAN NOBLE: Ms. Campbell?
11        MS. CAMPBELL: Yes.
12        CHAIRMAN NOBLE: Could we break for
13    lunch now?
14        MS. CAMPBELL: We sure can.
15        CHAIRMAN NOBLE: Let's take an hour,
16        1:00, bing, bing, bing.
17        (A lunch recess was taken from
18        12:00 noon to 1:04 p.m.)
19        CHAIRMAN NOBLE: Welcome back.  Just so
20    that we know, before we start hearing from Dr. Savage
21    again, we will conclude testimony today at 4:30 p.m.
22    Be advised of that.  There have been questions.  Will
23    we do this every day?  No.  Probably tomorrow it will
24    be 6:00 p.m.  I don't know.  Seems how far we get
25    through, but today we're going to stop at 4:30.
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 1        Ms. Campbell.
 2        MS. CAMPBELL: Did you mean to say
 3    Dr. Savage?
 4        CHAIRMAN NOBLE: No.
 5        MS. CAMPBELL: Okay.  Never mind.  Just
 6    checking.
 7        CHAIRMAN NOBLE: I didn't.
 8        MS. CAMPBELL: I'm sorry.
 9        CHAIRMAN NOBLE: I meant to say
10    Dr. September.
11        MS. CAMPBELL: Okay, that makes sense.
12        CHAIRMAN NOBLE: And the months,
13    Dr. August, are May-December weddings.
14        THE WITNESS: That's it.
15        CHAIRMAN NOBLE: Yeah, May-December.
16        THE WITNESS: Lost that one.  Thanks.
17        BY MS. CAMPBELL: 
18  Q.   When did C.T. Hayden's freighting career end?
19  A.   Well, he continued on a little bit beyond
20    1874, but it effectively ended in that decade.
21    Certainly by 1880 he's pretty much occupied with
22    Hayden's Ferry and agriculture and all that, the mill.
23  Q.   Is that because of the advent of the
24    railroad?
25  A.   That was certainly one of the reasons.  Also,
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 1    he foresaw the implications of the railroad coming in
 2    in 1869, when the transcontinental railroad was
 3    completed, the railroad is completed.  He saw the
 4    implications for his freighting business and realized,
 5    and that's about the time he transitions to Tempe, that
 6    the railroads would ultimately make it into the
 7    territory and he better look at a different way of
 8    earning his living.  So he made some wise decisions, I
 9    think.
10  Q.   When did the operation of the ferry end?
11  A.   I saw Carl Hayden on it.  There's a picture
12    in the evidence in 1905, and I believe it's 1908 or
13    1909 that that one effectively ends, because there's
14    soon a trans -- there's a bridge across during that,
15    toward the end of the territorial period.
16  Q.   So a bridge replaced the ferry?
17  A.   Yes.
18  Q.   Are you aware of any other attempts by C.T.
19    Hayden to navigate the Salt River?
20  A.   I'm not aware of any, other than the early
21    one in 1873 with the logs.
22  Q.   Are you aware of any other observations he
23    made of -- that the Salt River was suitable for
24    navigation or somebody should try it?
25  A.   No.
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 1  Q.   Was Hayden, C.T. Hayden, was he the type of
 2    person who would have tried to navigate the Lower Salt
 3    River if he thought it was navigable?
 4  A.   Yes.
 5  Q.   Did he ever see it as erratic?
 6  A.   Yes.
 7  Q.   Is that a word that he used or his son used?
 8  A.   They both used it.
 9  Q.   And in what context did they use that?
10  A.   In describing the Salt River, depending on
11    the time of year, the year, the runoff.  It depended on
12    the moods and changes of the river.
13  Q.   So they used the word erratic?
14  A.   Yes.
15  Q.   Is there another word that they used to
16    describe the river in the context of its variability on
17    flow?
18  A.   Unreliable was a term that Senator Hayden
19    used.
20  Q.   And did they use any other descriptive terms?
21    In the context of using the word erratic, did they give
22    factual representations of what they meant by that in
23    these writings?
24  A.   Yes.  I think it's three parts, whether
25    flood, even flow, and dry, where you could walk across
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 1    or drive your car across that.  A little bit later in
 2    the territorial period there were automobiles and they
 3    actually drove across sometimes.
 4  Q.   And would it be accurate to say that they saw
 5    that erratic nature of the river to be ordinary, its
 6    ordinary condition?
 7  A.   Yes.
 8  Q.   Do you know what the Rivers and Harbors Act
 9    was?
10  A.   Yes, I do.
11  Q.   Can you tell us a little bit about that?
12  A.   Well, it was first, I think, implemented or
13    passed in 1824, and it was meant to make sure that
14    navigable rivers had the -- were open.  And so the Army
15    Corps of Engineers, pretty much that devolved to them
16    to make sure that these highways of commerce remained
17    open.  And so those were, considering the time, 1820s,
18    1830s, 1840s, those were pretty substantial
19    appropriations, especially, you know, along the
20    Mississippi and other rivers of commerce in the eastern
21    portions of the country.
22  Q.   And did any river in Arizona ever receive an
23    appropriation under the Rivers and Harbors Act?
24  A.   I think the Colorado did.
25  Q.   And do you know whether, at the time -- let's
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 1    see.
 2        Do you know whether in 1883, in that time in
 3    the 1880s, whether the State or, actually, it would
 4    have been the Territory at that time of Arizona --
 5  A.   Yes.
 6  Q.   -- was seeking types of federal
 7    appropriation?
 8  A.   Yes.  Early in the territorial period,
 9    they -- I think it was a memoranda or they filed a
10    request through their territorial representatives for
11    funding for Rivers and Harbors aid for the Colorado
12    River.
13  Q.   But did they file it for any other river
14    course?
15  A.   No, they didn't.
16  Q.   Was that during the First Territorial
17    Legislature?
18  A.   Yes, 1863-1864, the first session.
19  Q.   So if the Salt River was in its ordinary or
20    natural condition in 1867, that would have been -- that
21    was the Territorial Legislature's view on what rivers
22    qualified for the Rivers and Harbors Act?
23  A.   That's correct.
24  Q.   In fact, did the Territorial Legislature
25    later ask for appropriations that did involve the Salt
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 1    River?
 2  A.   No.
 3  Q.   Did they ever -- did the Territorial
 4    Legislature ever ask for an appropriation from the
 5    Federal Government regarding flood control on the Salt
 6    River?
 7  A.   Later.
 8  Q.   Later?  When is later?
 9  A.   After statehood.
10  Q.   Could you get an appropriation under the
11    Rivers and Harbors Act for a nonnavigable river?
12  A.   No, not until 1916.
13  Q.   Do you know -- well, actually, sorry.  I'm
14    going to hand you a copy of the State's Exhibit 248.
15        It's already in.
16        So is this an article from the Arizona
17    Gazette from February 14th, 1883?
18  A.   Yes, that's what it says.
19  Q.   Have you looked at this article before?
20  A.   Yes.
21  Q.   Can you read the first sentence of this
22    article?
23  A.   "The Salt River is a navigable stream and
24    should be included in the river and harbor
25    appropriation bill."
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 1  Q.   Now, without reading the rest of it, because
 2    it speaks for itself as to what it says, when you
 3    reviewed this document, did you see it as a serious
 4    attempt to get an appropriation or convince anyone to
 5    get an appropriation under the Rivers and Harbors Act?
 6  A.   A serious attempt?
 7  Q.   Yes.
 8  A.   No, I think I kind of read it as
 9    tongue-in-cheek, knowing the competition for, you know,
10    for funding under the Rivers and Harbors Act.  So...
11  Q.   And, in fact, weren't a lot of states and
12    areas and territories, I guess, looking for an
13    appropriation under the Rivers and Harbors Act for any
14    kind of navigable stream?
15  A.   Yes.
16  Q.   And if you look at -- can you read the last
17    two sentences of this article?
18  A.   Okay.  "The running time proper was about
19    eighteen hours, and the trip would have been thoroughly
20    pleasant, had rain not fell upon them, during the night
21    in which they camped out."
22        And the final sentence?
23  Q.   Yes, please.
24  A.   "The jolly mariners are now enjoying a good
25    time among their friends in this city."
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 1  Q.   And this is purporting to describe a trip
 2    from McDowell.  Where is -- do you know what they're
 3    referring to when they say McDowell?
 4  A.   I would assume Fort McDowell.
 5  Q.   Okay.  To a place called Barnum's Pier on the
 6    Salt River Valley Canal; is that correct?
 7  A.   Yes.
 8  Q.   What's the Salt River Valley Canal?
 9  A.   It was originally the Swilling Canal, but
10    then it was brought into the Salt River Canal.
11  Q.   And it looks like this was an overnight
12    campout, wasn't it?
13  A.   It appears to be, yes.
14  Q.   Do you consider this article to be a serious
15    description of a trip that was taken on a highway of
16    commerce?
17  A.   I consider it a light-hearted account and a
18    hopeful call or at least recognition that the territory
19    had hoped to be considered for some federal funding
20    under the Rivers and Harbors Act.
21  Q.   Do you think that was a serious
22    consideration; that they wanted a -- that they thought
23    we should have an appropriation under the Rivers and
24    Harbors Act?
25  A.   No.
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 1  Q.   What would you call the tone of this article?
 2  A.   Lighthearted, tongue-in-cheek.
 3  Q.   And why do you say that?  Is there anything
 4    in the article that would indicate that to you?
 5  A.   Well, the use of the term "jolly mariners."
 6    It's also editorial.  Editors of newspapers of this
 7    time wanted to attract readers.  They were always very
 8    chancy and iffy fiscal propositions, and so the more
 9    eyeballs you got and the more you sold, the better.
10    And I think this is entertaining.
11  Q.   So I think you've already testified that in
12    the First Territorial Legislature, that the Arizona
13    Territorial Legislature asked for an appropriation
14    under the Rivers and Harbors Act for the Colorado
15    River, correct?
16  A.   Yes.
17  Q.   Are you aware whether there was any
18    discussion in the Territorial Legislature documents or
19    an actual request from the Territorial Legislature for
20    an appropriation under the Rivers and Harbors Act for
21    any other river than the Colorado?
22  A.   No.
23  Q.   Was there one -- was there a movement or can
24    you find -- have you found any other evidence that this
25    was even a serious discussion in 1883?
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 1  A.   No.
 2  Q.   Do you know if Carl Hayden had an opinion
 3    about whether the Lower Salt River was navigable?
 4  A.   Yes, he did.
 5  Q.   And how do you know that?
 6  A.   A variety of sources, but I think one that I
 7    pointed out in my report was the February 3rd, 1916
 8    talk he gave at the House of Representatives, in which
 9    he described his boyhood experiences and considered the
10    Salt River a nonnavigable stream; and he based that on
11    some of the Court rulings, one made in 1892, the other
12    in 1910, among others.
13  Q.   And what were those court rulings?
14  A.   One was the Kibbey Decision, and the other is
15    known as the Kent Decree, more popularly.  And you all
16    know what those are.
17  Q.   And then was navigability referred to in
18    either of those decisions?
19  A.   I think both of them, and in one point
20    someone used the term innavigable or unnavigable, but
21    the meaning is there.  I forget which decision used
22    that terminology.
23  Q.   But, now, Hayden didn't rely solely on those
24    two court decisions, did he?
25  A.   No, he didn't.
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 1  Q.   What did he rely upon?
 2  A.   Personal experience as well.
 3  Q.   And how -- did he actually live alongside the
 4    Lower Salt River?
 5  A.   On the south side of the Salt River and later
 6    became a Tempe Town Councilman in 1900-1901; and then
 7    moved north of the river to become County Treasurer;
 8    and then in 1907 he's elected Joe Arpaio's predecessor
 9    as County Sheriff.
10  Q.   And so how many years would Carl Hayden have
11    had an intimate, regular knowledge of the flows of the
12    Lower Salt River through the Salt River Valley?
13  A.   Well, from 1877 to 1912.  Let's see.  35,
14    35 years.
15  Q.   And 1912 being when he left the south side of
16    the river?
17  A.   Well, he left the north.  He was in office as
18    the Sheriff of Maricopa County.  He turned over his
19    keys and then took the Maricopa spur down from Tempe to
20    Maricopa and then went back east to Washington, D.C. to
21    be our first congressman.
22  Q.   Did Carl Hayden sponsor or support federal
23    legislation for appropriations relating to the Lower
24    Salt River?
25  A.   Yes.


Page 1987


 1  Q.   And that would be federal appropriations?
 2  A.   Federal appropriations.
 3  Q.   And what was that?
 4  A.   Well, we could begin with being supportive of
 5    the Federal Reclamation Act and the first -- you know,
 6    one of the first five reclamation programs.  And then
 7    he also supported and helped orchestrate turning over
 8    the Salt River Project to local control; and then the
 9    discussion in House Bill 122, I believe it was known
10    as, the Flood Control Act for nonnavigable streams, and
11    that went until -- that committee lasted until 1946,
12    when it was placed as a subcommittee in the Public
13    Works Committee, of the Public Works Committee.
14  Q.   This latter legislation that you're talking
15    about about flood control, was that applicable only to
16    nonnavigable rivers?
17  A.   Yes.
18  Q.   So if he thought that the Salt River, the
19    Lower Salt River, was navigable, would he have brought
20    it up in the context of this new legislation that he
21    was sponsoring for flood control?
22  A.   He thought it was nonnavigable, yes.
23  Q.   Have you ever seen a document that was issued
24    or sponsored by the Arizona Territorial Legislature
25    basically promoting Arizona?
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 1  A.   That was -- yes, I've seen several, and that
 2    was not uncommon for Arizona or for other western
 3    territories.
 4  Q.   And what was the nature of these types of
 5    documents?  What was the purpose?
 6  A.   To boost the community to encourage
 7    immigration, as it was called, or settlement and
 8    population growth.
 9  Q.   And what types of information was included in
10    these articles or pamphlets?
11  A.   The physical beauty, climate, topography,
12    agricultural products, that the farming opportunities
13    in this particular area, the mines by 1880s and the big
14    New Orleans Exposition, which lasted for two years.
15    That really promoted every County, but Maricopa County
16    stood out for its potential by the mid 1880s.
17  Q.   Were there descriptions of the types of
18    businesses or commerce that would be useful or suitable
19    for this part of Arizona?
20  A.   Yes.
21  Q.   Did any of those pamphlets mention a business
22    or commerce activity that would involve navigation?
23  A.   No.
24  Q.   Did any of those articles or pamphlets
25    mention the Salt River was suitable for navigation?
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 1  A.   No.
 2  Q.   Did any of them mention that there was actual
 3    activity navigating the Lower Salt River?
 4  A.   There was not, no.
 5  Q.   So in your opinion, would it be possible that
 6    there was this highway for commerce, a navigable Lower
 7    Salt River, that the Arizona Territorial Legislature
 8    would just ignore in its booster pamphlets?
 9  A.   They wouldn't ignore it, in my opinion.
10  Q.   Why?  Would it have assisted them in getting
11    people here?
12  A.   Yes, it would have been something appealing
13    to outsiders that didn't know any more than the
14    advertising of the territory.  And so a navigable
15    stream or a navigable river to move commerce or serve
16    as a highway of commerce would have attracted potential
17    businessmen.
18  Q.   In those pamphlets and articles, would they
19    have overexaggerated the benefits of or the positive
20    aspects of what actually was in Arizona or in the Salt
21    River Valley?
22  A.   Yes, that was common, and they often didn't
23    mention the heat in the summer.  Usually that was
24    omitted.
25  Q.   But despite that, they never mentioned
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 1    anything about using this river that ran through town
 2    as a way to have commerce or even recreation, did they?
 3  A.   No.  No.
 4  Q.   Are you familiar with military reports that
 5    were given back to the Federal Government about the
 6    conditions in Central Arizona?
 7  A.   Yes.
 8  Q.   And was there anything in those military
 9    reports that talked about transportation?
10  A.   Yes.
11  Q.   What, generally, did they talk about?
12  A.   They talked about overland transportation,
13    its difficulty, its challenges, and issues of that
14    nature.
15  Q.   Did they ever refer to the navigability of
16    the Salt River?
17  A.   No.
18  Q.   Did they ever identify attempts by the
19    military to use the Salt River for navigation?
20  A.   No.
21  Q.   And do you know if that was just one military
22    report to the Federal Government, or was it a series?
23  A.   A series of reports over time from the Civil
24    War to the late 1880s.
25  Q.   So that would be inclusive of a time frame
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 1    that when the Lower Salt River was in its natural
 2    condition?
 3  A.   It embraces it, yes, it does.
 4  Q.   In your opinion, would the military have
 5    reported a navigable river to the Federal Government if
 6    one existed?
 7  A.   Yes.
 8  Q.   And, in fact, weren't the reports describing
 9    all types of transportation modes and what would be
10    useful here?
11  A.   Yes.
12  Q.   And would that be inclusive not only of
13    overland roads, but also the possibility of a railroad?
14  A.   Yes, that was in the forefront of many
15    military administrators' minds.
16  Q.   Did any official reports from the Territorial
17    Legislature or the military reports, did they identify
18    the Colorado River as a navigable river?
19  A.   Yes.
20  Q.   So they called it out as a navigable river?
21  A.   They noted that it was a navigable river.
22  Q.   And was the Colorado River actually used by
23    various civilizations between 1450 and the date of
24    statehood in 1912?
25  A.   Yes.
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 1  Q.   Did the lack of reliable transportation
 2    through Arizona, up until the point of advent of
 3    railroads, did it impact its development?
 4  A.   Yes.
 5  Q.   How so?
 6  A.   I think it diminished the speed, rapidity,
 7    breadth of economic growth and development.
 8  Q.   And given its natural resources and other
 9    appealing qualities, how would a reliable mode of
10    transportation have impacted Arizona prior to
11    statehood?
12  A.   It would have helped fuel population growth,
13    the economy, and everything that is derived therefrom.
14  Q.   And would that be true even if the mode of
15    transportation was a navigable highway for commerce
16    that was completely within the state and didn't go
17    outside of the state?
18  A.   Yes.  Intrastate, yes.
19  Q.   Why is that?
20  A.   It would have certainly facilitated commerce
21    and moved goods and services from the center of the
22    state, let's say, theoretically, to Fort Yuma and what
23    was then Arizona City before 1873, but then became
24    Yuma.
25  Q.   Drawing your attention now to navigable
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 1    rivers that are in other parts of the country, would
 2    you say there's a pattern of development that goes
 3    alongside a river?
 4  A.   Yes.
 5  Q.   Do you know, do rivers have an impact on the
 6    development of commerce?
 7  A.   Yes.
 8  Q.   How so?
 9  A.   They are certainly the foundation of some of
10    our major cities in the country and helped the growth,
11    progress, and the advance of western civilization as we
12    know it, particularly the term Manifest Destiny in the
13    19th century that helped us populate the American West
14    after the war with Mexico.  So that certainly was a
15    consideration, the navigable streams.
16  Q.   In fact, is there a correlation between the
17    development of commerce centers and the presence of a
18    navigable stream or river?
19  A.   Yes, I think there's a correlation.  One
20    could say that.
21  Q.   Can you give us some examples of that?
22  A.   I think, well, for example, St. Louis, New
23    Orleans.  These have become significant urban areas in
24    the center of the country along a navigable stream.
25    That was important.
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 1  Q.   So then would it be accurate to say that the
 2    development of places like Camp Verde or Cottonwood or
 3    Phoenix or Tempe are related to the navigability of the
 4    Verde and/or the Salt Rivers?
 5  A.   Yes.
 6  Q.   Would you say it's related to their
 7    navigability?
 8  A.   Yes, it's related to their navigability, yes.
 9  Q.   So what you're saying is, is the development
10    of Phoenix is related to the ability to navigate the
11    Salt River?
12  A.   No, I didn't say that.  It was the ability to
13    divert water for an irrigated agricultural economy.
14  Q.   So is it safe to say that cities like Phoenix
15    and Tempe and Camp Verde and Cottonwood developed
16    because there was a navigable river nearby?
17  A.   No, they didn't.
18  Q.   Did early territorial officials in Arizona
19    make attempts to plan, finance or construct roads?
20  A.   Yes.
21  Q.   Did they make any attempts to build harbors
22    or ports or docks --
23  A.   No.
24  Q.   -- on the rivers?
25  A.   No, they didn't.
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 1  Q.   And is that the -- how is that -- I mean if
 2    Hayden's Mill were a source of goods that could be
 3    transported on the rivers, would you expect that the
 4    Territorial Legislature would have taken some interest
 5    in building docks or ports or other types of places
 6    where a boat could put in?
 7  A.   Yes.
 8  Q.   But that didn't happen?
 9  A.   It did not happen.
10  Q.   And would you say that the construction of
11    roads was an inexpensive endeavor?
12  A.   It was an expensive endeavor, and the
13    Territorial Legislature did not fund those.  It was the
14    Counties.  And so they allowed private sector contracts
15    to develop in the early period of territorial
16    administration.
17  Q.   Is that because the government, whether it be
18    the territorial government or the county government,
19    didn't have the funds to build roads?
20  A.   Yes.  There was very little economic activity
21    to tax the citizenry to develop those kinds of
22    infrastructures.
23  Q.   Was the Colorado River used as a
24    transportation route prior to the advent of the
25    railroads to Arizona?
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 1  A.   Yes.
 2  Q.   How was it used?
 3  A.   It was used to move people and goods up and
 4    down the river by steams, steamers.
 5  Q.   And at the beginning of your testimony, you
 6    talked about what you considered to be a highway of
 7    commerce?
 8  A.   Yes.
 9  Q.   Would you consider the Colorado River to be a
10    highway of commerce?
11  A.   Yes.
12  Q.   Along its entire stretch in Arizona?
13  A.   Not along its entire stretch.  As you head
14    north toward, I think the terminus was Callville
15    historically, which is now underneath Lake Mead, it
16    became rather difficult to navigate that far upriver.
17  Q.   How important was navigation on the Colorado
18    River to Arizona Territory?
19  A.   It was important in that a supply road, a
20    toll road, was completed in 1865 and so river traffic
21    and people and cargo could get up to Ehrenberg, which
22    became a disembarkation point, and from there supplies
23    could come into Prescott.  So that became one of the
24    arteries of getting people and commerce to then the
25    territorial capital.
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 1  Q.   So are you suggesting that a road was built
 2    in order to get to the river?
 3  A.   Yes.
 4  Q.   And the road was built from an area of
 5    settlement or development to the river?
 6  A.   Yes.  In fact, Big Mike Goldwater, Senator
 7    Goldwater's great-grandfather, was one of the major
 8    players, economic engines of Ehrenberg and that area.
 9  Q.   And as the Colorado was used as a highway of
10    commerce, where was it going other than Ehrenberg?
11    What was the other place it went to?
12  A.   Camp Mohave.  There was soon a military
13    installation up there, and there were some gold mines
14    struck earlier and in the territorial period, and so it
15    would go up there, but it was -- again, north of
16    Ehrenberg it was a challenge.
17        MS. CAMPBELL: Chairman Noble, could I
18    have a minute to confer with counsel?
19        CHAIRMAN NOBLE: Of course, you may.
20        MS. CAMPBELL: Thank you.
21        CHAIRMAN NOBLE: Off the record.
22        (An off-the-record discussion ensued.)
23        BY MS. CAMPBELL: 
24  Q.   Okay.  If the Lower Salt River had been
25    navigable in its ordinary and natural course through
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 1    the Salt River Valley, is it your opinion that that
 2    would have changed the rate of development in the Salt
 3    River Valley?
 4  A.   Yes.
 5  Q.   Why?
 6  A.   Because it would have encouraged people and
 7    commerce to flow up and down the river, and I mean up
 8    the river too, so...
 9        And then there's an area of settlement at the
10    end of the Gila and Colorado confluence, near there, in
11    Yuma.  There was a military installation.  So obviously
12    those are settlements of settlement from this region to
13    Southwestern Arizona.
14  Q.   So thinking of the Lower Salt River, which we
15    earlier described, let's say, as the confluence between
16    the Verde and the Salt --
17  A.   Yes.
18  Q.   -- and the Salt and the Gila for a moment.
19  A.   Right.
20  Q.   If navigation would only have been possible
21    downstream, would that have had an impact on the
22    development in the Salt River Valley?
23  A.   It's my opinion it would have, yes.
24  Q.   If the river had been navigable just between
25    those two points, the confluence of the Verde and the
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 1    confluence of the Gila, would that have had an impact
 2    on the development in the Salt River Valley?
 3  A.   Yes; to a lesser degree than if we could go
 4    all the way downstream.
 5  Q.   Is it your opinion that the Lower Salt River
 6    was navigable in its ordinary and natural condition as
 7    a highway for commerce prior to statehood?
 8  A.   No.
 9  Q.   And I'll ask that same question prior to
10    1870, I guess, as that is its natural condition.
11  A.   Yes.
12  Q.   Are you familiar with the Winkleman decision?
13  A.   Yeah, to a degree, yes.  I mean that's for
14    you and your field to determine; but original and
15    natural, when I looked at the Winkleman decision, it
16    looked like one Commission conflated the terms.  I
17    think that was the term used.
18        And ordinary would be before kind of human
19    interdiction into the river, so that would say -- and
20    after the river had restored itself after the Hohokam,
21    so, say, 1450 up to the first American, the Swilling
22    Ditch in 1867.  And then I think the natural condition
23    would be kind of the tripartite, flood, regular flows,
24    whatever that might mean, and dry, in between.
25  Q.   Is it possible you have those two flipped?
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 1  A.   I have them flipped, yes, okay.  That's what
 2    I meant.
 3  Q.   So are you saying that the natural condition,
 4    at least according to the Winkleman decision, was the
 5    Lower Salt River in prior to --
 6  A.   1870.
 7  Q.   -- approximately 1865, 1870?
 8  A.   Yes.
 9  Q.   And is that based upon its widespread
10    diversion?
11  A.   Yes, yes.
12  Q.   Does that date, by the way, hold up with your
13    understanding of the history of this area?
14  A.   Yes, pretty much, yes.  There's enough
15    literature to arrive at that conclusion comfortably.
16        MS. CAMPBELL: I have no further
17    questions.
18        CHAIRMAN NOBLE: Thank you.
19        Is there anyone who opposes navigability
20    that would like to ask Dr. August some questions?
21        MS. HACHTEL: The State would, but could
22    we have a five-minute break to regroup and then we can
23    start?
24        CHAIRMAN NOBLE: Start with cross?
25        MS. HACHTEL: Yes.
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 1        CHAIRMAN NOBLE: Okay.
 2        (A recess was taken from 1:41 p.m. to
 3        1:47 p.m.)
 4        CHAIRMAN NOBLE: Laurie, please proceed.
 5    
 6        CROSS-EXAMINATION
 7        BY MS. HACHTEL: 
 8  Q.   Good afternoon, Dr. August.
 9  A.   Good afternoon.
10  Q.   I'm Laurie Hachtel, representing the State
11    Land Department.  Nice to see you again.
12  A.   Nice to see you.
13  Q.   And I read your report, and I just have some
14    questions for you just to make sure I understand it and
15    some of the sources that you cite.  So let's go.
16  A.   Okay.
17  Q.   Now, Dr. August, are all the documents that
18    you rely upon for your report and your opinions cited
19    in here?
20  A.   Pretty much, yes.  I would say yes.
21  Q.   And then did you review any other experts'
22    reports or documents in this matter?
23  A.   A few on this matter, yeah.  I went back in
24    2003 and kind of scanned some of the material, because,
25    you know, I was pretty busy and so the times that I
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 1    could devote to this, I did, so...
 2  Q.   Can you tell me which experts' reports in
 3    2003 that you looked at when you were preparing for
 4    today?
 5  A.   Boy.  From 2003?
 6  Q.   Because you said you went back then?
 7  A.   Yes.  I looked at Douglas Littlefield's
 8    report and my report, which I had forgotten about, the
 9    State's.  I surveyed that.  So that was pretty much the
10    extent of it and just to get a feel for what that was
11    like back then.
12  Q.   How about now; did you look at anything from
13    all the new submittals for this go-around?
14  A.   Very -- some, some of the PDFs, some of the
15    newspaper accounts, the archaeological survey,
16    Henderson, some of the pages of journal articles, some
17    of Dr. Littlefield's, I think Chapter 4 I looked at,
18    some of the material with the fur traders.  I can't
19    recall some of the names of the articles.  But I just
20    wanted to refresh myself and make sure that the
21    secondary and primary sources I cited, you know, were
22    consistent.
23  Q.   And I saw you had cited to Dr. Littlefield in
24    your report.  So would you say he's the expert that you
25    primarily relied upon for supporting your opinion of
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 1    all the expert evidence that's been submitted?
 2  A.   Oh, no, no.  I did that -- I only relied on
 3    him for the interesting material about surveying, and
 4    that was it.  That was to the extent that I did it.
 5    But he's a historian.  I have no -- we have known each
 6    other for years, and so over time I've read his
 7    material, and he has obviously read mine.
 8  Q.   And, Dr. August, do you have expertise in
 9    archaeology?
10  A.   No.
11  Q.   How about hydrology?
12  A.   No.
13  Q.   And geomorphology?
14  A.   No.
15  Q.   And how about civil engineering?
16  A.   No.
17  Q.   How about boating?  Do you have experience
18    boating?
19  A.   No.
20  Q.   And how about historical boat-making or boat
21    types?
22  A.   To the extent that boating came across, that
23    was it; but I've never studied the history of boating
24    in and of itself.
25  Q.   And then, Dr. August, does your report and
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 1    opinions cover the entire Salt River or just the Lower
 2    Salt, Segment 6?
 3  A.   Segment 6 I tried to focus on.  That was my
 4    charge, and I tried to stay as focused as possible.
 5    When, say, the Spanish explorers ventured out, I had to
 6    consider where they were and all of that, but I tried
 7    to stay focused on this 38 miles or whatever it was.
 8  Q.   So except for what you had just mentioned
 9    about where the Spanish ventured out or to the extent
10    most of your -- would you say the focus of your
11    evidence was looking at the Lower Salt River?
12  A.   Yes.
13  Q.   And then on Page 2 of your report, you
14    discuss between 1890 and 1905 that floods and drought
15    alternated, making transportation impossible, for
16    essentially 15 years.  Can you give me -- explain that
17    to me, please, what you meant by that?
18  A.   Sure.  In 1891 there was a major flood, which
19    isolated Phoenix from across the river, halted mail
20    delivery for about up to, some said, two months, and
21    those were some of the accounts.
22        Thereafter, there was a major crash in the
23    economy, the 1893 panic, and from all accounts,
24    historical, and not -- I haven't studied the
25    dendrochronology or climatic history, but there was a
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 1    major drought that many people discussed here,
 2    contemporaries.  And I have written an article.  I
 3    think I cited it.  It's in the Carl, Carl Hayden piece
 4    there.  From roughly 1893 to the beginning of the new
 5    century, it seems as though, from the evidence I've
 6    seen, and it's not just anecdotal, that 1897 was a very
 7    tough year.
 8        And then the cycle of flood continued with
 9    the 1905 event, which was a regional extent.  It was
10    the Salt River.  God, I've read reports on the Gila
11    River.  People could not get around the territory.
12    And, in fact, the Colorado River flooded and broke its
13    banks and created the Salton Sea.  And so there were
14    calls more vigorously than ever for some kind of flood
15    control up on the Colorado, which ultimately led to
16    Hoover Dam.  That's outside the purview of this.  But
17    that kind of characterizes the cycle.
18  Q.   Takes us within that 15-year period?
19  A.   Yeah.
20  Q.   So we have a couple of floods, the 1905
21    flood, the 1891 one, which was a big one --
22  A.   Yes.
23  Q.   -- which affected things for a few months,
24    and then you said in 1893 kind of that panic, and with
25    drought until like 1897; does that sound like what you
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 1    said?
 2  A.   It corresponds with the crash, but many
 3    contemporaries describe the drought lasting for
 4    10 years.  And before that, if you read Frederick
 5    Newell's report of 1890, '91, he describes the flood;
 6    but then the paragraph above that, in one of the
 7    scientific papers of the U.S. Geological Survey,
 8    indicates there was a major flood in 1890.  And I think
 9    I also cite a flood in 1868 and one in 1874.  And so
10    they were periodic.
11        And so it went back during the time of the
12    cycle of flood and drought and then maybe even flow,
13    goes back to some of the earliest diversions of the
14    river.
15  Q.   So when the drought period happened for this
16    10 years, that was also during a period of growth in
17    the Salt River Valley, with a lot of irrigation
18    happening, right?
19  A.   Yeah, at the same time.
20  Q.   And that would have kind of compounded the
21    amount of water that would be available in the river,
22    right?
23  A.   It would have.
24  Q.   Affected that?
25  A.   There was still a lot of diversions, and
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 1    there were calls for doing something to regulate the
 2    river.  The 1890s is when the -- the rise of the
 3    National Irrigation Congress, and, in fact, many of
 4    these -- Frederick Newell, the U.S. Geological Survey
 5    personnel on the ground, actually became advocates for
 6    federal reclamation.
 7        In fact, going back further, people in
 8    Phoenix were very hopeful in 1889 when the Senate
 9    created a Senate Select Committee on Irrigation, and
10    Phoenix prepared assiduously for the visit of that
11    Commission, and they created a survey crew of William
12    Breckenridge, the County Surveyor; James H.
13    McClintock, who was a newspaper man and, at the time,
14    the president of the Normal School; and John R. Norton,
15    who was head of the Arizona Improvement Company and
16    whom I have written about.
17        And they went up and surveyed possible places
18    for a dam.  So this predates the real big voice, the
19    big call by the end of the 1890s.  But this group went
20    up and located the Tonto Reservoir site, and that
21    became part of the talking points in Congress during
22    that 10-year period leading up to federal reclamation.
23  Q.   And do you know the amount of irrigation that
24    was occurring in the Salt River Valley in 1890, about?
25  A.   Yeah, roughly -- this is ballparking.  Maybe
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 1    100,000, 80,000 to 100,000 acres, I think, came under.
 2    And that's, again, thanks to the completion of the
 3    Arizona Canal in 1885, and, again, the foreman was
 4    John R. Norton on that particular project.
 5  Q.   How about in 1900; do you know about, by that
 6    time, how much irrigation was happening?
 7  A.   I don't have that figure in my head.  I'm
 8    sorry.
 9  Q.   How about 1905, by the time that other flood
10    hit, do you know the amount?
11  A.   I do not.  I don't have that in my head.
12  Q.   You also mention in your report that there
13    were endeavors attempting to use the river for
14    commercial transportation, and I just want to explore
15    that a little bit with you.  Can --
16  A.   What page is that?  I'm sorry.
17  Q.   Page 2, the same sentence, or the next
18    sentence after we spoke about the 1890 to 1905, that
19    15-year period, the next sentence after that says --
20  A.   Right.
21  Q.   -- "Endeavors attempting to use the river for
22    commercial transportation failed."
23  A.   Yes.
24  Q.   So within -- and I assume we're still talking
25    about that time period, that 15-year time period from
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 1    1890 to 1905.
 2        Can you describe for me what you meant by
 3    commercial transportation there?
 4  A.   Floating logs down the river, attempting to
 5    use it as a highway of commerce.  It just -- the
 6    references in the newspaper accounts were episodic and
 7    sometimes incorrect.
 8        I read one account, for example, and I think
 9    it's just prior to 1890, where some kids stole a guy's
10    boat and sailed down the river a ways, and then the
11    article ended saying they got -- they somehow were --
12    didn't get it all the way to Tucson.  Well, and I said,
13    well, that river doesn't go to Tucson.  And those kinds
14    of issues.
15        That's why I think these are great accounts
16    and entertaining, but sometimes you have to really look
17    at those sources and think about their accuracy and
18    look at them skeptically, but not cynically.
19  Q.   Well, let's talk a little bit about that too,
20    and then I want to go back where I was.  So I'm going
21    to make a note so I don't forget.
22        But you did talk about newspaper accounts,
23    and I know in your report you cite to some and rely on
24    some yourself.  How do you go about yourself deciding
25    if a newspaper account is reliable or not, and what's
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 1    in it's reliable, I should say?
 2  A.   How do I go about.
 3  Q.   Uh-huh, when you're doing your research.
 4  A.   I look at the context of the time.  I look at
 5    who the editor was.  If it was John Marion of the
 6    Weekly Miner up in Prescott, I would wonder a little
 7    bit about the veracity of some of his local events,
 8    because local news was the exception to the rule at the
 9    time; not until much later in the territorial period.
10        So I would look at the editor.  John
11    Dorrington down in Yuma was a credible editor.  And you
12    get to know these people.  Over time they become -- you
13    become familiar.  They're almost friends of yours.  And
14    so you know if there's a political agenda; if, in fact,
15    someone was drinking too much.  You get to know those
16    people.  So that kind of context.
17  Q.   Let me ask you a question related to that
18    then, because let's say you didn't know the editor and
19    you just read a newspaper article.  But would you say
20    there can be facts in the newspaper article, even if
21    they're --
22  A.   Sure.
23  Q.   Like, for instance, the State Exhibit you
24    were asked about, I think it was Exhibit 248, about
25    the --
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 1  A.   Yes.
 2  Q.   I can't -- we can pull it up.
 3  A.   Yeah.  No, I remember.
 4  Q.   We'll look at it a little bit later, but how
 5    there was some descriptive language, I think we both
 6    can recall, in that newspaper account, but there were
 7    some facts in there that might still be reliable, that
 8    you can discount maybe some of the descriptive
 9    language; would you agree with that?
10  A.   I would agree with that in some instances,
11    yes.  This particular one, I'm not really sure.  I
12    haven't really arrived at a conclusion yet, yeah.
13  Q.   Well, and don't worry.  We can talk about
14    that specific one.
15  A.   Okay.
16  Q.   I'm just kind of meaning in general when
17    you're --
18  A.   Sure.
19  Q.   -- kind of looking at a newspaper article and
20    you're saying, okay, what in this might be added
21    flowery language, if you will, and what are the true
22    facts.
23  A.   Okay.
24  Q.   It's something you kind of, as you say,
25    balance.
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 1  A.   Yeah.
 2  Q.   And even if you didn't know the editor, do
 3    you think there might still be a way of discerning
 4    that?
 5  A.   For me, no.  I would want to do the research.
 6    But I think one could read it bald-faced and read the
 7    Salt River Valley Herald of 1880, when Charles
 8    McClintock was the editor, and not know who he was and
 9    arrive at an educated conclusion, you know.  I think
10    that's not impossible.
11  Q.   Okay.  Page 46 of your report, you're
12    referring to Arizona's exhibit at the World's
13    Industrial and Cotton Centennial Exposition in New
14    Orleans in 1884, I believe?
15  A.   Yes.
16  Q.   And that exhibit -- well, would you -- do you
17    want -- would you read that paragraph that starts with
18    "The description of Arizona's exhibit" for me?
19  A.   "Each county" or --
20  Q.   Right before that one, please.
21  A.   Oh.  "The grandiloquent description"?
22  Q.   That's just because I couldn't pronounce
23    that.  That's why I had you start there.
24  A.   It was very effusive.
25        "The grandiloquent description of Arizona's
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 1    exhibit at the exposition emphasized its potential.  It
 2    read:  'Realistic exhibit of the wonderful resources
 3    and remarkable products of the coming empire in the
 4    Southwest.  There is a mineral collection unrivaled for
 5    richness, extent and variety, unequaled for beauty and
 6    unique display.  Cereal and semi-tropical fruits, sugar
 7    cane and cotton, timber and stone for building
 8    purposes -- in fact, every natural product of the
 9    continent -- is found in Arizona, which may well be
10    termed a paradise for the miner and husbandman; a
11    limitless field of study and research for the historian
12    and scientist; a feast of happy surprises for the
13    pleasure-seeking tourist.  Pause and study this
14    wonderful lesson from the land of 'Sunshine and
15    Silver'" -- that was a common way to describe the area
16    at this time -- "from the land of which Baron Von
17    Humboldt said:  'Here is the wealth of the world to be
18    found.'"
19  Q.   Thank you.
20        Now, I know this is at the exhibit.  It
21    wasn't in the newspaper.  But would you say there might
22    be a little bit of flowery descriptive language here to
23    try to, what, encourage people to come to Arizona?
24  A.   It was a booster exhibit and a booster piece
25    for all 50 states in the union, and Arizona was touting
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 1    its wonderful attributes in hyperbole.  I mean that's
 2    exaggerated, but it sounded good.  It did its purpose.
 3  Q.   But there's some true facts in here, though,
 4    of what --
 5  A.   Of course.
 6  Q.   -- could be grown and stuff, right?
 7  A.   Yes.
 8  Q.   Dr. August, is it your opinion that the Salt
 9    River was irrigated because navigation wasn't possible
10    on it?
11  A.   It was used for irrigation because, number
12    one, it was its highest and best use; and, number two,
13    I don't think it was navigable, from everything I've
14    read and what the records that I've looked at have
15    informed me.
16  Q.   Well, let's talk a little bit about that too.
17    Earlier, when we were talking about commercial
18    transportation, you used the term highway for commerce,
19    and I know you had talked about it earlier, but can you
20    just explain to me what a highway for commerce is,
21    again?
22  A.   I think a regular -- a highway or a
23    thoroughfare in which commerce and travel takes place
24    on a regular, predictable basis, some significant
25    amount of traffic up and down.  That's what a highway
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 1    connotes to me.
 2  Q.   So would, for instance, seasonal travel, like
 3    let's say you traveled November through February, would
 4    that be sufficient for highway for commerce if you used
 5    the river for that?
 6  A.   In my opinion, no.  I would like to see it
 7    year-round.
 8  Q.   More than that?
 9  A.   Perennial.
10  Q.   Year-round?
11  A.   Yes.  But that's my opinion.
12  Q.   Well, that's what I'm looking for.
13        Let's see.  Do you know the considerations or
14    conditions for a river to be irrigated; like, for
15    instance, the Salt, like what was made into making that
16    decision for irrigation?
17  A.   Well, if it was in flood, you couldn't
18    irrigate.  It would wash out the headgates.  But if it
19    was a mean flow or a median flow, then obviously it was
20    susceptible to irrigation and was used to divert the
21    waters to the land.
22  Q.   So what do you think they -- when Swilling
23    came or even, I guess, the Hohokam, when they saw the
24    river, that made them decide we're going to use -- the
25    highest and best use of this river is irrigation?
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 1  A.   Yes.  When or --
 2  Q.   Or what do you think leads to that
 3    conclusion?  I don't know.  That's why I'm asking you.
 4  A.   I think that they -- I think Swilling, for
 5    example, saw an old Hohokam dam and thought to himself,
 6    boy, this is very fine soil.  We can maybe harvest four
 7    crops a year.  We know that there's a military
 8    installation there, and maybe there's a way to forge an
 9    existence.  I think it was as pragmatic as that.
10  Q.   So you would look at it and say there's good
11    soil, maybe good weather?
12  A.   Yeah.
13  Q.   There's a water source nearby?
14  A.   Water source.
15  Q.   Those type of considerations?
16  A.   Correct.
17  Q.   I guess the same kind of question.  What do
18    you -- could you tell me or do you know the
19    considerations that someone would use to determine that
20    a river could be boated?
21  A.   No.
22  Q.   Do you think that the course of a river, like
23    what direction it goes, could affect that determination
24    whether you're going to put a boat on it, maybe?
25  A.   I think it could.
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 1  Q.   Or maybe what kind of load you have, what
 2    you're going to put on it?
 3  A.   That would be a variable to consider.
 4  Q.   Or maybe if you've never boated before, would
 5    that maybe be a consideration?
 6  A.   That would be a consideration, yes.
 7  Q.   How about if you didn't have a boat and you
 8    had to make one, would that maybe be one?
 9  A.   That would be a consideration as well.
10  Q.   How about -- and this might be related to
11    load.  If you need to travel overland for wherever your
12    destination is after you get off the river, would that
13    maybe affect your decision to boat, possibly?
14  A.   Possibly.
15  Q.   And related to load a little bit, what if you
16    have a horse or horses with you when you reach a river
17    or you come across a river, is it possible that could
18    affect whether you would use a river?
19  A.   Correct, depending on the flow, I'm sure.
20  Q.   And would projects or like waterworks that
21    support irrigation, wouldn't those, in fact, hamper or
22    prevent navigation of a river, possibly?
23  A.   Possibly, but I wouldn't say absolutely, no.
24    I mean the diversions -- well, the diversions.
25  Q.   I guess it would depend on how much they
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 1    diverted?
 2  A.   Flow, yeah, how much they diverted and then
 3    the annual flow, I mean was it 1874 or 1890.  That
 4    really would depend.
 5  Q.   And then you described in your report the
 6    canals, the Hohokam canals, as being over 300 miles and
 7    the most extensive prehistoric irrigation in North
 8    America.
 9  A.   Yes.
10  Q.   Irrigating 100,000, up to 150,000 acres of
11    land?
12  A.   Yes.
13  Q.   That would indicate the river had a lot of
14    flow, wouldn't you think?
15  A.   That wasn't -- and from the sources, Thomas
16    Sheridan and others, that wasn't just in this region;
17    but, you know, it considered the Gila further down and
18    the Verde, because the Hohokam, as we know, lived --
19    well, we talked about them on the Verde.  So it was
20    pretty extensive.
21  Q.   Still, would you agree that the Salt River
22    had a lot of water in it?
23  A.   Depending on the time of the year and the
24    year.
25  Q.   So going back to what you just answered, to
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 1    make sure I understand it, the 100,000 acres that were
 2    irrigated, and you said the Hohokam were spread out,
 3    but was that --
 4  A.   Yeah.
 5  Q.   Are you saying that was for the Salt and the
 6    Gila?
 7  A.   I think and even the Verde, and I think
 8    that's the conclusion of the archaeologists.  And
 9    there's still debate over the numbers, the population.
10    That debate has not closed among those scholars in that
11    field.
12  Q.   Do you know what the acreage was just in the
13    Salt River Valley --
14  A.   I do not.
15  Q.   -- as you refer to it?
16        But you would agree with me that the Salt
17    isn't the largest river in North America, right?
18  A.   The Salt is not the largest river in North
19    America.
20  Q.   So how do you think that the Salt had the
21    largest irrigation system on it?
22  A.   I am agreeing with the experts in
23    archaeology, who said compared to Central America,
24    further north in America, that this was a remarkable
25    piece of work that they were able to create.
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 1  Q.   So do you think that the Hohokam took most of
 2    the water from the river when they irrigated it with
 3    that extensive a system?
 4  A.   My opinion is that they used a lot of it.
 5    The percentages, I'm not sure.
 6  Q.   So, Dr. August, you opine that the Salt
 7    wasn't navigable or susceptible to navigation on the
 8    date of statehood.  Let's talk a little bit about your
 9    standard for navigability.
10        Is it your opinion that a river can be
11    navigable if only canoes or small boats are used on it?
12  A.   No.
13  Q.   Is there a particular boat that you think
14    needs to be used on a river in order for it to be
15    navigable?
16  A.   No, no particular boat.
17  Q.   I mean I know you testified that there were
18    steamships, steamboats used on the Colorado; but you're
19    not saying that that's your standard boat?
20  A.   That's not my standard boat.
21  Q.   Do you have a -- but you don't -- do you have
22    a standard boat?
23  A.   I don't have a standard boat.  I know there's
24    a wide variety of watercraft, low draft, heavier draft;
25    heavier meaning those that drafted lower, go beyond a
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 1    foot or so.  But that's material in Lingenfelter's
 2    book, and that had to do with the navigability of the
 3    Colorado River.
 4  Q.   So where do you go -- if small boats like
 5    canoes don't cut it for navigability, we know
 6    steamships do.  Is there -- where is the line -- do you
 7    have a line where it's drawn from a small boat and
 8    we're like, no, not that?  Do you have --
 9  A.   You know, I didn't look at the boats or
10    watercraft.  I just looked at the evidence to indicate
11    if the Salt was used as a highway of commerce, if there
12    was kind of a regular use of the river to move people
13    and traffic and goods up and down the river.  So
14    looking at a specific kind of boat, that would require,
15    I think, another type of scholar.
16  Q.   Is it your opinion that a river could be
17    found navigable if there's no historic record of
18    boating?
19  A.   No.
20  Q.   Is it your opinion that small boats like
21    canoes can be used for commerce, like a highway for
22    commerce, as you discuss?
23  A.   Small boats could be used as a highway for
24    commerce, yes, small boats.
25  Q.   Could canoes be that small boat?
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 1  A.   Possibly.
 2  Q.   Do you know if canoes and flatboats were used
 3    in the United States, in the West, for trapping?
 4  A.   No.
 5  Q.   You don't know or they weren't?
 6  A.   They weren't, from the evidence that I looked
 7    pertaining to the Salt River.
 8  Q.   Okay.  They weren't -- canoes weren't used
 9    for trapping anywhere or just in the West?
10  A.   They were used in other portions of the
11    country and other portions of the West; but in terms of
12    what I've been able to uncover in the research and in
13    the secondary literature, particularly, there's no
14    evidence that they were used in Segment 6.
15  Q.   Okay.  Do you know if canoes were available
16    in Arizona around statehood?
17  A.   I'm assuming they were, they were available.
18  Q.   You're assuming they were?
19  A.   They were available, yes.
20  Q.   Okay.  Is it your opinion that boats have to
21    go upstream and downstream for a river to be navigable?
22  A.   Yes, I think.
23        CHAIRMAN NOBLE: Ms. Hachtel, are we at
24    a position where we might take a break?
25        MS. HACHTEL: Absolutely, Mr. Chair.
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 1        CHAIRMAN NOBLE: Thank you.
 2        (A recess was taken from 2:20 p.m. to
 3        2:36 p.m.)
 4        CHAIRMAN NOBLE: Well, let's go again,
 5    okay.  Laurie.
 6        BY MS. HACHTEL: 
 7  Q.   Dr. August, before we had a break, we were
 8    talking about your standard for navigability, and I
 9    want to just -- I still have a few more questions on
10    that, but I want to ask you a clarifying question,
11    something you had -- we had talked about, the small
12    boats.
13        And my question for you is this:  For your
14    determination of the Lower Salt of nonnavigable, is
15    there -- if there was only evidence of small boats and
16    canoes on the river, would that be enough to prove
17    navigability?
18        Let me reword that, because I don't think
19    it's very clear.
20  A.   Yeah.
21  Q.   Sorry.  Strike that question.  I'll reword
22    it.
23        CHAIRMAN NOBLE: Would you like us to
24    make suggestions?
25        MS. HACHTEL: No.  You know what, I
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 1    think I'm going to give it another go.  Thank you,
 2    though.  Thank you.
 3        BY MS. HACHTEL: 
 4  Q.   Would small boats and canoes on the Salt
 5    River, if that's the only evidence, be enough to prove
 6    navigability for you?
 7  A.   Given the highway of commerce concept, no,
 8    for me.
 9  Q.   So for you, meaning you would find that the
10    river was nonnavigable based solely on that evidence,
11    you would reach that determination?
12  A.   Yes.  I would want to see commerce up and
13    down the river all year.
14  Q.   Does a river have to be -- and we touched on
15    this a little bit.
16  A.   Okay.
17  Q.   Does a river have to be boated all times
18    during the year for --
19  A.   From what I understand from Winkleman, and
20    I'm not an attorney, but I would say it would have to
21    be a highway of commerce, and that connotes to me
22    transportation with goods up and down the river all
23    year.
24  Q.   So that would lead you to find the river
25    nonnavigable?
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 1  A.   That would be one argument.
 2  Q.   And we know the Colorado is navigable, been
 3    determined to be navigable.  When I was listening to
 4    you testify earlier, would you consider, according to
 5    your standard, parts of the Colorado to be
 6    nonnavigable?
 7  A.   Not necessarily, because the boats did reach
 8    up to Callville, which is extraordinary.  And, in fact,
 9    Callville was a place of economic opportunity, and then
10    we had Pah-Ute County.  One of the most powerful guys
11    in the legislature actually lived there and represented
12    Pah-Ute County, which later went away when we changed
13    and Nevada got it.
14        But there was navigation up to that point.
15    So the Colorado River is good, but I'm sure it was
16    difficult, sand bars shifting.  I mean there's lots of
17    accounts, but they did it.
18  Q.   Would you say some of the characteristics of
19    the Colorado are also found on the Salt River?
20  A.   Boy, you know, I'm not a hydrologist, and
21    that's a little bit outside of my field; but thanks for
22    thinking of me.
23  Q.   I know you testified that there were
24    steamboats used up to a certain point on the Colorado.
25    Do you know what boats were used the rest of the way on
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 1    the Colorado after the -- from that point on the
 2    Colorado?
 3  A.   I think the steamers did.  I think
 4    Lingenfelter's book indicates that they went all the
 5    way up to Callville, and which is remarkable to me, but
 6    indeed there's documentation to that effect.
 7  Q.   Now, you testified that the Hohokam visited
 8    and traded with other groups.  Do you know if they
 9    built boats when they came to navigable rivers in those
10    journeys?
11  A.   There's no evidence, from the archaeological
12    accounts that I have read, that they built boats to get
13    from Point A to Point B.
14  Q.   So we don't know, when they traveled to
15    California and used the Colorado, if they used a boat
16    there?
17  A.   Doyle, Haury, Spicer.  I'm just trying to
18    think of the sources.  There's no evidence of any of
19    those scholars who really focus on that indicating
20    that.  There's travel, but there's no specific
21    statements that I can recall from my research.
22  Q.   They came across other groups that used
23    boats, right, like on the Colorado, right?
24  A.   There's no evidence in my studies that they
25    did.
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 1  Q.   I couldn't remember in your testimony.  Did
 2    you say that they would have encountered peoples that
 3    were using balsa boats on the Colorado, with the
 4    Hohokam?
 5  A.   I think that was indicated in the Henderson
 6    report.  I think that's where the balsa boats were
 7    mentioned, and that's --
 8  Q.   Okay.  But the Hohokam may not have
 9    encountered them using the balsa boats on the Colorado?
10  A.   Yes, as I read that report, I noticed the
11    language was very careful, and they didn't make that
12    leap, the authors.
13  Q.   So what did they trade; agricultural
14    products, the Hohokam?
15  A.   Some agricultural products, some pottery,
16    some shells.  Shells were highly desirable, abalone
17    shells.  In fact, later on the blue shells were what
18    led Father Kino to realize that the Indians inland were
19    trading with people on the coast and, thus, California
20    is an island and not a peninsula, which was a big, big,
21    significant discovery at the time.
22  Q.   Do we know the extent of the amount of trade;
23    in other words, do you think they had -- since we know
24    there's a lot of land that's being irrigated by them --
25  A.   Yes.
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 1  Q.   -- did they have, would you say, tons of
 2    agricultural product that they would be looking to
 3    trade at one time?
 4  A.   I don't know if they got into commercial
 5    agriculture to the extent that you're suggesting, but I
 6    think they would have food products that may have been
 7    able to trade with those that they went and traveled
 8    and visited, yes.  The one report said that, the
 9    Arizona Transportation Report, that travel was an
10    essential element in their life, and so they traveled a
11    lot.  They were constantly traveling.
12  Q.   Why do you think they were always on the go?
13  A.   I think for trade, for travel, spiritual
14    reasons as well.
15  Q.   Based on, I guess it would be that Henderson
16    report, is it possible that the Hohokam used boats on
17    canals, do you think?
18  A.   If you read it that way.  I didn't.  I didn't
19    read it that way.
20  Q.   You don't think it's possible?
21  A.   I don't think it's possible.  I don't think
22    it's possible or the -- we would have great
23    announcements from some of the leading archaeologists
24    about that.  And I think that was speculative, as was
25    the Feature 57.
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 1  Q.   So when they traveled to California, we
 2    talked about them encountering people on the Colorado
 3    and they may not have.  How about in California would
 4    they have encountered other people that would have been
 5    using boats in their trades?
 6  A.   I have not seen that.  Is that out of the
 7    realm of possibility?  I don't know.  I can't really
 8    address that.
 9  Q.   On Page 5 of your report, you reference some
10    floods that happened on the Salt River.  Do you know
11    how large those floods were?
12  A.   Let me take a look.
13        They must have been large enough for the
14    archaeologists and dendrochronologists who noted them
15    to have been of some significant extent.  In terms of
16    quantifying them, I can't do that here.
17  Q.   Do you know on average how long a flood
18    lasts?
19  A.   I don't know how long on average a flood
20    lasts, but I do know that the 1891 flood, just picking
21    it out, had a two-month to three-month impact on the
22    economy and communication in the Salt River Valley.
23    The 1905 flood even more so.  That was a much more
24    profound and bigger flood.  So those two from the
25    period under discussion or under consideration I can
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 1    certainly cite.
 2  Q.   And I realize that that impacted
 3    communication; but the floodwaters recede, and
 4    sometimes a flood can last, would you agree, for three
 5    days or two days?
 6  A.   It can be a lesser flood, sure.
 7  Q.   And there's impacts that, obviously, that can
 8    go on after, you know, from whatever happened from the
 9    flood after the waters recede, right?
10  A.   Sure.  Yes.
11  Q.   You had testified that Carl Hayden and his
12    father, I believe the initials C.T. Hayden, had
13    described the Salt as erratic.  Do you also describe it
14    that way?
15  A.   Yes, for the period under discussion.  Not
16    now.
17  Q.   Absolutely.
18  A.   Yes.
19  Q.   Absolutely.
20        So how do you explain how the European
21    settlers, when they arrived, like Jack Swilling, were
22    able to utilize the Hohokam canals?
23  A.   I think it was luck and happenstance that it
24    was a good year and the flow was adequate, but not
25    overwhelming, and they were able to divert water for
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 1    that first crop.
 2  Q.   But isn't it more than that?  Because if the
 3    river was so erratic and you talked about the
 4    destructive floods, why would those canals even be
 5    there and be next to the river that you could use them,
 6    right?
 7  A.   Well, that's taking, I think, a leap of faith
 8    that those canals were canals.  I think there was a lot
 9    of work to see that line, and they spent a good amount
10    of time digging and carving out that canal, which was
11    there historically a long time ago, 300 years ago.
12  Q.   What's your source for that, how much time
13    they spent?
14  A.   I didn't give an amount of time, but they
15    were able to unload it and then they were able to -- he
16    gets down in the fall of 1867 and they're ready to put
17    water to beneficial use later that year.  So it's a
18    couple of months, he and a team of people, you know.
19  Q.   But overall, doesn't it show that the river
20    was pretty much in the same place that those canals or
21    ditches, or whatever you want to call them, were used?
22    Doesn't that indicate that?
23  A.   It would indicate that there was a historic
24    riverbed there at that point in the river, yeah.  I
25    don't know about, you know, upstream or elsewhere; but,
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 1    you know, I think other people have testified to it
 2    moving or whatever.
 3  Q.   You mentioned, when we were talking earlier,
 4    about the drought, that 10-year drought that happened.
 5    Is there a way that you've defined what a drought is on
 6    the Salt?
 7  A.   I think 15 percent below the historical mean
 8    I think is a term that I have read and used.  All I
 9    know is, from the contemporary accounts, there was
10    little to no water or rainfall, and the snowmelt did
11    not provide sustenance to the community like it did in
12    years prior to 1891.
13  Q.   We already discussed small boats a bit, but I
14    want to ask you, do you know what type of boats were
15    used for trade and travel purposes in Arizona around
16    the time of statehood?
17  A.   I don't know.  I didn't read any accounts of
18    trade and travel on Segment 6 prior to statehood, other
19    than the newspaper accounts that are part of the record
20    and for the Commission to determine.
21  Q.   So you're aware that there were historical
22    accounts of boating on Segment 6 reported in the
23    newspapers?
24  A.   Reported in the newspaper, yes.
25  Q.   Do you recall what type of boats were listed
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 1    in those historical --
 2  A.   I think I saw the term skiff used and the
 3    term, the generic term, boat.
 4  Q.   Do you know if mail-order boats were
 5    available then in Arizona?
 6  A.   I assume they could have been, but I did not
 7    come across any accounts about mail-order boats.
 8  Q.   How about did you come across anything on
 9    canvas canoes?
10  A.   No, I did not.
11  Q.   Or dugout canoes?
12  A.   I think I saw that term, yes.
13  Q.   Any flatboats?
14  A.   Flatboats is a term I've noted.
15  Q.   Are any of these smaller boat types, canoes,
16    flatboats, particularly useful for hauling a horse, do
17    you think?
18  A.   No.
19  Q.   And on these small boats, like canoes and
20    flatboats, do you know any of the requirements of those
21    boats; for instance, the size?
22  A.   No, I am not familiar with those details.
23  Q.   So you wouldn't know the draft?
24  A.   No.  That would be for others.
25  Q.   When you were forming your opinion, did you
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 1    look at whether the river could be used, whether it was
 2    deep enough or wide enough or obstacle-free enough to
 3    be used?
 4  A.   I looked at what the historical record
 5    indicated it be used for these purposes, and I didn't
 6    consider width, depth, those types of things, just
 7    what -- those types of matters.  I looked at whether it
 8    was used as a highway of commerce.
 9  Q.   So you looked at actual evidence that was
10    reported of using the river; you didn't look at the
11    physical characteristics separately to determine if
12    that would support navigation?
13  A.   No, I did not.  I'm leaving that for the
14    hydrologists and others to determine.
15  Q.   During the territorial and preterritorial
16    days, can you tell me -- and we can go about it however
17    you want -- where the population centers in Arizona
18    were and what those populations were?
19  A.   Yes.  If you're referring to when Arizona was
20    part of the New Mexico territory, that's 1850 to 1863.
21    There exists Tubac and Tucson, and those are the only
22    areas of settlement, and there was a handful of people.
23    I think maybe Tucson numbered 200 souls, mostly
24    Hispanic; and Tubac, even less.
25  Q.   How about by -- well, in 1850, did Phoenix
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 1    exist?
 2  A.   No.
 3  Q.   Was there anybody living in the Salt River
 4    Valley then?
 5  A.   European?
 6  Q.   Uh-huh, European.
 7  A.   No, not that I'm aware of.  There doesn't
 8    seem to be an indication that they were at that time.
 9  Q.   How about by, like, 1860, was Phoenix --
10  A.   No.
11  Q.   Phoenix didn't exist yet still, right?
12  A.   No.  Yeah, it really --
13  Q.   And how about Salt River Valley population;
14    what do you think it was?
15  A.   In 1860 there's virtually no people there due
16    to the -- well, they operated for the Civil War a year
17    later and people are moving, so this is a contested
18    area.
19        People don't really start populating this
20    area until around 1867, and there's about 200 people
21    there three years later; two, maybe 250.  I think
22    that's what most historians have agreed.
23  Q.   So they started in about 1867, and did you
24    say by 1870 there are 200 people?
25  A.   Yeah, there are about 200 people in what was
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 1    originally going to be called Pumpkinville, but then
 2    they decided Phoenix was a better name.  I'm not
 3    kidding.
 4        But, yeah, and then Prescott, of course, is a
 5    Civil War creation by Abraham Lincoln, because there
 6    were too many southerners in Tucson, too many southern
 7    sympathizers.  So Prescott is literally an invention of
 8    the Civil War, and they finally found the right place
 9    for it to be.  So that's when there's another center of
10    population here.
11  Q.   And you had mentioned that Hayden, was it
12    C.T. Hayden, was instrumental in getting it relocated,
13    or was that -- did I remember, or was that -- did I
14    remember Carl Hayden?  I can't remember.
15  A.   No, Carl -- no, he got his timber from
16    Prescott.  But he was instrumental when the
17    legislature, and I think it was the Third Territorial
18    Legislature, voted to move the capital to Tucson, and
19    C.T. Hayden got the contract to move the accoutrements
20    of government down to Tucson.  And then it moved back
21    ten years later, and then two years later it moves to
22    Phoenix, which is kind of an emerging agricultural
23    area.
24  Q.   And we don't really know why the Hohokam
25    declined, do we?  There's just a lot of different
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 1    thought on that, isn't there?
 2  A.   Lots of scholarly debate to this day.
 3  Q.   So on Page 6 of your report, is it Michael
 4    Meyer discusses several rivers, including the Colorado,
 5    and says that they're scarcely rivers at all?
 6  A.   Yes.
 7  Q.   Do you agree with that?
 8  A.   Yes.  That was -- actually, that great book
 9    grew out of the Aamodt case over in New Mexico, and he
10    was probably -- he passed away not too long ago. -- was
11    the leading Mexican historian in the world, and he was
12    at the U of A, and he wrote the book The Course of
13    Mexican History, which is still used to this day, and
14    he was a titan in the field and he was a very fine
15    writer as well, so I felt a little compunction about
16    quoting him and his description of the area.
17  Q.   Even as it applies to the Colorado, though?
18    I know he has other rivers in there, but he also
19    includes the Colorado, though, right?
20  A.   He may have included that, but, you know, at
21    that time the issue of navigability to the Spanish was
22    not really relevant.
23  Q.   And then you also say, I think it's on
24    Page 7, that most rivers -- "Although scientific
25    evidence suggests that they carried a larger flow than
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 1    they do now, most rivers were not perennial; they only
 2    ran part of the year..."
 3  A.   Yeah.  That's, again, part of Michael Meyers'
 4    research.
 5  Q.   Okay.  Do you -- but you agree?  Do you
 6    consider that the Salt River is not perennial?
 7  A.   Let me think about that.
 8        If drying up and being able to walk across it
 9    is not perennial, then it's not perennial; and that has
10    happened within the period of Europeanization of this
11    area.  So given my preamble there, I would say it
12    wasn't perennial.
13  Q.   Is that conclusion -- when you're talking
14    about the Euro-American settlers, are you concluding
15    that being not in its ordinary and natural condition,
16    that it's not perennial?
17  A.   I think it's -- that's -- it's --
18  Q.   You're factoring that in, diversions?
19  A.   No.  No.
20  Q.   Okay.  So you're saying without diversions by
21    the Euro-Americans, it's not perennial?
22  A.   Yes, I would say that.
23  Q.   And that is based on Meyers' book?
24  A.   Not Meyer, but also later on, with the
25    boyhood Carl Hayden and contemporary accounts that the
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 1    river was dry at times, and that's during the --
 2    throughout the period, through 1863 and then till the
 3    dam was built.
 4  Q.   You testified earlier and in your report you
 5    discuss how arid the region is.  So based on highest
 6    and best use, as you testified earlier to, was it more
 7    important to use the water to exist than to boat it?
 8  A.   That's my opinion, yes.
 9  Q.   And even though the arid -- the region is
10    characterized as arid in your report, and I think, but
11    correct me if I'm wrong, you testified that that likely
12    hadn't changed.  I think you had a question about that;
13    like it's probably been the same climatic conditions
14    throughout time?
15  A.   As a generalization, I think that's accurate.
16  Q.   But still supported a large -- the largest
17    irrigation system -- Indian irrigation system in the
18    United States, right?
19  A.   According to archaeologists, yes.
20  Q.   On Page 9 -- I believe it's 9.  Let me
21    double-check.  You say "The rainy season extended from
22    July to September..."
23        What about winter precipitation?  Do you
24    factor that in?
25  A.   I think the winter snow cover in the
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 1    mountains was almost always insufficient to provide
 2    lower elevations with a reliable source of water,
 3    except during the early spring thaw, so that is what I
 4    have concluded.
 5  Q.   So do you think primarily the flow of the
 6    Salt is derived from summer rainfall?
 7  A.   No, I think also winter, also.
 8  Q.   When it thaws.
 9  A.   Also snowmelt, yes.
10  Q.   What do you mean by reliable source of water,
11    on Page 9?
12  A.   A source of water to sustain livelihood in
13    the area.
14  Q.   Does that mean a river has to have a constant
15    rate of flow?
16  A.   No, it does not.  It doesn't mean that at
17    all.
18  Q.   It just has to always have flow?
19  A.   There has to be some flow, yes, I would
20    think.
21  Q.   And that's accepting people taking it out, I
22    would assume, for reliable, right?
23  A.   Yes.
24  Q.   Can you give me an example what you think is
25    a reliable river anywhere?  Start in Arizona, though,
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 1    if you think there's one.
 2  A.   Colorado.
 3  Q.   Colorado?
 4        So on Page 9, Cabeza de Vaca?
 5  A.   Uh-huh.
 6  Q.   Did he specifically mention the Salt River?
 7  A.   He did not.
 8  Q.   Do you think he actually saw the Salt?
 9  A.   Some accounts think he swung that far north;
10    others don't.  I think he swung south of the Salt
11    River, but discussed that there were rivers and water
12    sources and parajes and ojos, little places that they
13    were able to survive.  So that is -- his route is still
14    debated quite significantly.
15  Q.   And then Marcos de Niza?
16  A.   Yes.
17  Q.   Now, he didn't cross the Lower Salt, right,
18    but crossed above Granite Reef Dam into the White
19    Mountains, right?
20  A.   Yeah, that's correct.
21  Q.   Do you know what he said specifically about
22    the Salt in his crossing?
23  A.   I don't know specifically, other than he
24    noted it and they got through it and were heading to
25    the Seven Cities of Cibola, because myth played such a
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 1    role at this point, this early point.  And Cibola was
 2    actually a place called Hawikuh, H-A-W-I-K-U-H, and it
 3    was not one of the Seven Cities of Gold.  And
 4    Estevanico was killed by the Zunis, presumably, and
 5    then they headed back.  But he thought there was still
 6    hope.  Everyone figured that there was something up
 7    there, the Amazons, the northwest passage.  They didn't
 8    have a hand on the geography of that area, so it was an
 9    exploratory expedition, hopefully leading to settlement
10    and occupation.  So he crossed many rivers on the way
11    north from the center of Mexico.
12  Q.   So where he crossed the Salt by the White
13    Mountains, that could actually be probably like
14    Segment 1, not the Lower Salt?
15  A.   Correct.
16  Q.   Do we know what his standard for navigability
17    would have been in any of those?
18  A.   No, we don't.
19  Q.   Okay.  And the same with Marcos de Niza; do
20    we know what his would have been, or de Vaca?
21  A.   No, we don't.
22  Q.   So on Page 11, the Spanish colonists --
23  A.   Yes.
24  Q.   -- missionaries and military officials, can
25    you tell me where the source is that would state they
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 1    would want to visit a river or visit a region if it had
 2    a navigable river?
 3  A.   They would want to visit?  They would note it
 4    in their explorations.  They were still gathering -- in
 5    the 1500s and 1600s, they're still gathering geographic
 6    information about the north.
 7  Q.   Was there some -- you talked about viceroys
 8    and governors.
 9  A.   Right.
10  Q.   Was there some -- was there some ultimate
11    document that directed them before they went, set out
12    and said you will visit a region that has a navigable
13    river?
14  A.   No.  No, it was never that specific.  It was
15    always a region.  But the contracts were often used
16    against the person that got the contract to move
17    forward.  Coronado was sent back to Spain in chains, by
18    the way.  And so after the cheering stopped, after all
19    this exploration, sometimes the diarists noted treating
20    the natives badly, or the padres, the fathers,
21    complained.
22        And so it was a very regulated advance, and
23    it's probably one of the reasons Spain lost out and the
24    American individual frontiersmen went out and took this
25    region, because it was a highly contested region.
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 1  Q.   I was just thinking we think we have it bad
 2    here, but they always had it worse.
 3        So you had talked about Coronado's
 4    expedition.  So his purpose was to find, I think you
 5    said, was it Cibola and wealth, right?
 6  A.   Yes.  Yes, correct.
 7  Q.   Okay.
 8  A.   To conquer new lands, also.
 9  Q.   So if the Spanish didn't explore the Lower
10    Salt before Kino, how could it play a prominent role as
11    a land transportation route; or was it the Gila?  We're
12    not talking --
13  A.   The Gila.  The Gila was well-known to the
14    Spaniards.  And, again, Kino advanced the frontier
15    between 1694 and roughly 1711, when he died, and he
16    moved the Jesuit mission frontier up to what is now
17    Southern Arizona, but not north of the Gila.  They
18    wanted to go north.  There were efforts.  But they
19    couldn't, couldn't quite get it done.
20  Q.   And Sergeant Juan Bautista de Anza?
21  A.   Yeah.  The elder?
22  Q.   Yes.
23  A.   Uh-huh.
24  Q.   I think.  Let's see.  Page 12.
25        Yes, the elder.  His reconnaissance team or
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 1    mission looked at the Gila, didn't he?
 2  A.   Yes.
 3  Q.   Okay.
 4  A.   Among -- he was a big explorer.  He saw a lot
 5    of this area.
 6  Q.   Did he specifically describe navigability or
 7    nonnavigability?
 8  A.   No, he did not.  He just noted where water
 9    sources were.
10  Q.   And did he have horses with him?
11  A.   He had horses.
12  Q.   And supplies?
13  A.   Supplies, yes.  Oftentimes beef and cattle.
14    I mean cattle and sheep.
15  Q.   How about a boat; would they have brought a
16    boat with them?
17  A.   No.  There's no evidence that Captain Manje
18    traveled with a boat.
19  Q.   Did the Spanish ever make a boat?
20  A.   They made boats, sure, but for seafaring
21    craft and the settlement of the Pacific Coast and
22    Florida, if we want to get back to the broader Spanish
23    Empire, yes.
24  Q.   And the ruins here that they talk about, that
25    you noted, were from Snaketown, right, in this?


Page 2046


 1  A.   What page?
 2  Q.   On Page 12 to 13.
 3  A.   12 to 13.
 4  Q.   So that's --
 5  A.   Talking about Father Kino, okay.  I don't
 6    know what -- where are we?  Let's see.
 7        "Kino drafted the first map," is it that
 8    paragraph?
 9  Q.   Let's see here.
10        Okay.  I'm confused now.  Were you waiting
11    for me now?  I was looking myself, so...
12  A.   Yeah, I'm waiting for you.
13  Q.   So was it Kino that noted Snaketown ruins?
14  A.   A lot of people noted the ruins, even in the
15    First Legislature, as far back --
16  Q.   But in your report?
17  A.   I think I did, but I can't locate it.  It may
18    be in one of the footnotes.
19        But, yes, we can say generally the Spaniards
20    noted that there were a civilization that preceded
21    them, and so did the early American settlers as well.
22  Q.   And Snaketown, is it located -- it's located
23    north of the Gila, but south of Salt, right?
24  A.   That's correct.
25  Q.   Can you give me an example of a Spanish
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 1    explorer who described the river, such as the Colorado
 2    near Yuma, as navigable?
 3  A.   I can't give you an example of describing it
 4    as navigable, that term.
 5  Q.   Did you see that term in any of your
 6    research, that the Spanish used the word navigable?
 7  A.   No.
 8  Q.   So if the Spanish were referring to a
 9    particular river, let's just say the Colorado, just for
10    this, what words would they use or depictions to
11    indicate it was navigable?
12  A.   I haven't come across anything like that,
13    that it was navigable, any of the rivers in this
14    region, and particularly this one.
15  Q.   Outside of this region, in another region,
16    have you read anything from the Spanish that said --
17    used the word navigable or described it in such a way
18    that you knew that it was navigable by the way it was
19    written?
20  A.   Yes.  I think the Mississippi River, for
21    example, those rivers they would say we sailed down or
22    floated down.  But applied here, I haven't seen
23    anything like that.  But there's lots of accounts of
24    the eastern colonial effort by Spain and the use of
25    rivers by Spaniards.
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 1  Q.   So in reaching your opinion of
 2    nonnavigability, when you read evidence and accounts of
 3    the Spanish explorers, you read their descriptions of
 4    use of the river and made a determination, based on
 5    that description, that they believed it was
 6    nonnavigable; does that sound correct?
 7  A.   That's not what I would say.
 8  Q.   Okay.  Help me understand.
 9  A.   I would say that they noted where the rivers
10    were.  They mapped them, and they noted other water
11    sources.  But in terms of saying they were navigable or
12    useful as a highway of commerce or moving materials and
13    goods, that does not appear in this record that I have
14    looked at.
15  Q.   So if I'm a Spanish explorer that comes
16    later, after Kino or somebody, and I'm looking at a map
17    that the guy before me made -- it's not as eloquent as
18    you, I know. --
19  A.   No, stop.
20  Q.   -- but how am I going to know about that
21    river based on that map?
22  A.   Well, as time went on, and particularly
23    thanks to the contributions of the Jesuits, the
24    Spaniards had a better idea of what was up here north
25    of the Gila, and Kino deserves a lot of credit for
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 1    that.  And so they knew, and it was reliable.  The
 2    Jesuits were a very tight, organized group, and Kino
 3    wouldn't develop a misleading map for his successors in
 4    moving the Rim of Christiandom northward.
 5  Q.   But the map showed me where the location was,
 6    but not necessarily the characteristics of that river,
 7    correct?
 8  A.   That is correct, but they also wrote about
 9    the characteristics; you know, that it was here, there
10    were these birds, there was this Indian population
11    here, and sometimes the river was dry or went
12    underground, let's say the Gila, and sometimes it was
13    flowing heavily, depending if it was Father Keller or
14    1744 or 1746, depending on which particular exploration
15    it was.  So it was variable, those descriptions.
16  Q.   Okay.  But the descriptions didn't use the
17    word navigable.  Did they use the word boat ever in
18    what you saw or read?
19  A.   No, not that I'm aware of, and I have looked
20    out for that.
21  Q.   And you had testified, at least I thought --
22    and you can clarify -- that the Spanish explorers were
23    largely passing through Arizona?
24  A.   No, I used that to describe the early
25    American period after the discovery of gold and it
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 1    became important to access the Pacific Coast during the
 2    gold rush and the decade thereafter.
 3        The Spaniards were really trying to win
 4    hearts and souls and minds for the better part, and I
 5    would say up until 1767, when there's a big change in
 6    Europe and things go to hell, in essence, up here.
 7  Q.   The Spanish explorers, where did they -- did
 8    they come from Mexico, up from Mexico, through New
 9    Mexico?
10  A.   No.  The group that we're talking about here
11    came from Europe.  They were assigned here.  And Kino,
12    for example, his first mission was on the Baja.  And he
13    got here in 1680 and wrote a thesis on the Transit of
14    Venus, and he became well-known in Europe because of
15    that particular academic work.
16        He was in Baja from 1683 until 1687, when the
17    superiors assigned him to the far north, and, thus, he
18    started to develop his legacy in this region.
19  Q.   And from Baja to here, what was --
20  A.   Baja to his original mission in Dolores,
21    which is now in Sonora.  So he was removed and...
22  Q.   Was there a -- what did a typical Spanish
23    exploration look like as far as the number of people?
24  A.   Boy, it really depended.  Kino traveled
25    almost alone, with maybe a small detachment and
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 1    occasionally some Indian guides.  Others had a larger
 2    force of military personnel due to the land was not
 3    known.  They knew of the Apache, who viewed them as
 4    invaders, and other groups viewed them, the Apaches,
 5    with concern.  And so they were oftentimes able to form
 6    allies with the Pimas, let's say, or the Maricopas or
 7    others.
 8        So depending on who the particular individual
 9    was, there was either a large military contingent or
10    sometimes hardly any at all.  But I think Manje was
11    always with Kino.
12  Q.   And so there are several people, and you said
13    they traveled by horse or mule?
14  A.   Horse or mule.
15  Q.   And had supplies with them?
16  A.   They had supplies.  They introduced cattle
17    and new crops to the area, and they introduced
18    chocolate, which drew the Indians to the missions.
19  Q.   That's a good thing.
20        I think you just answered this a little bit
21    for me.  You said the Spanish came from Europe, right,
22    just a few minutes ago; is that what we said?
23  A.   Well, the missionaries, they came into Mexico
24    City, did their time, and then they were sent to the
25    far north, depending on how the bishop wanted to use
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 1    their resources and their abilities.
 2  Q.   My question is how did -- when the Spanish
 3    first arrived, what type of ships did they travel on?
 4        CHAIRMAN NOBLE: Big ones.
 5        THE WITNESS: Big ones, yeah.  I mean
 6    they come across the -- it was a transatlantic voyage,
 7    and so there were -- by the time of -- by 1600, it's
 8    not seen as regular.  Narvaez, for example, in 1527 was
 9    blown over in a hurricane.  So it was still pretty
10    dicey and chancy to get there, but they came over in
11    large sailing vessels and disembarked and went to the
12    capital of Mexico City, and then from there many of the
13    newcomers from Europe became acclimated to this new
14    world.
15        BY MS. HACHTEL: 
16  Q.   I can't remember if you answered this for me
17    or not already.  Did they bring smaller boats with them
18    when they came over?
19  A.   Not that I know of from that part.  They
20    built -- they had the capability of building boats in
21    Mexico by this time.
22  Q.   Do you know if they brought boats with them
23    on any of the explorations they did in Arizona?
24  A.   They didn't bring any boats, carry them with
25    the expedition, that I'm ever aware of or ever seen in
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 1    any of the diarists' accounts or anything like that or
 2    secondary sources.
 3  Q.   Did the Spanish use boats on the Colorado?
 4  A.   Up to where Fort Yuma or Yuma is, and that's
 5    as far as they went; but they went up, I don't know how
 6    many miles that might have been, up to where the
 7    Colorado empties into the Baja, but it was flowing back
 8    then, so...
 9  Q.   Do you know where they got those boats?
10  A.   Probably from the coast of Mexico.  I know
11    that, again, the Vizcaíno side of the Coronado
12    expedition was supposed to supply him with horses and
13    goods, but they never could meet, so it was a disaster
14    in that regard.
15        Thereafter, there's not too much of an
16    attempt.  There's not an attempt to go there until the
17    1780s, and that's after that silver discovery to the
18    north, and suddenly that area becomes a strategic area
19    for the Spaniards, but it's an overland.  It's
20    strategic to get overland to California, to colonies in
21    California.
22        In fact, the people that first settled
23    San Francisco, that established Monterey, were all
24    Tucsonans and it was men, women and children.  It was a
25    family expedition, which was really unique, and it was
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 1    Juan Bautista de Anza, the younger, that led that
 2    expedition.  It's kind of a remarkable story.
 3  Q.   You said they were familiar with boat
 4    building based in Mexico City or based in Mexico, but
 5    we don't have any documentation of boat building, let's
 6    say, on the Colorado by the Spanish, right?
 7  A.   No, no.  It would be in Monterey on the East
 8    Coast of Mexico and then ultimately on the West Coast
 9    close to where Guadalajara finally developed.
10  Q.   In your testimony you said that a navigable
11    river would have been important to the Spanish?
12  A.   Yes, it would have been.
13  Q.   And the Spanish occupied the Santa Cruz and
14    San Pedro area extensively, right?
15  A.   Extensively is a relative term, but they did
16    have a footprint there, a mission and presidio
17    complexes.
18  Q.   Is it your opinion that the Santa Cruz or
19    San Pedro Rivers are navigable?
20  A.   Well, I testified in the Santa Cruz that it
21    was not, and I was not called upon to address the
22    San Pedro, thank God.
23  Q.   What do you think, though?
24  A.   No.
25  Q.   Do you think it is?
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 1  A.   I think no.
 2  Q.   No?
 3  A.   No.
 4  Q.   How do you think the Spanish viewed them?  Do
 5    you think the Spanish viewed them as navigable?  Did
 6    you -- have you seen, saw, seen?
 7  A.   I've seen lots of accounts of two, those
 8    fronteras and those mission presidio complexes there,
 9    and they were viewed as to be harvested, a crop, to
10    divert for irrigated agriculture and to provide water
11    for people and animals.  That's really -- it was pretty
12    subsistence existence.  It was pretty tough.
13  Q.   Okay.  So probably not -- so are you saying
14    they didn't view them as navigable?
15  A.   They did not view them as navigable.
16  Q.   I know you had talked about I think it was
17    maybe the Mississippi.  Is that the only example right
18    now that you can give me of a river that was deemed
19    navigable by --
20  A.   The Spanish?
21  Q.   -- the Spanish that was noted, like -- and I
22    think you had said the description.  Did you say there
23    was something like that for the Colorado?  I don't
24    remember if I asked you that.
25  A.   No, no, but there were examples of the
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 1    eastern borderland frontier, Guarai, which is Georgia,
 2    Florida.  They did explore inland.  Remember the guy
 3    that wanted to find the fountain of youth?  And so they
 4    did navigate those rivers, but that's a much lusher and
 5    much greener area than out here.
 6  Q.   So there's nothing that they noted on the
 7    Colorado as far as it being navigable by the Spanish?
 8  A.   No, other than the practical example I used
 9    that they got to where Fort Yuma.
10  Q.   So it's not on any Spanish map or anything
11    that would --
12  A.   Say it.
13  Q.   -- denote it?
14  A.   No, it's not denoted.
15  Q.   Father Kino, did he -- would you say his
16    encounter was --
17        CHAIRMAN NOBLE: Laurie, could we take a
18    break here?  Sounds like Father Kino might be another
19    tributary.
20        MS. HACHTEL: Are you getting sick of
21    me?
22        That's fine.  That's fine.
23        CHAIRMAN NOBLE: Let's take it for 15
24    minutes.
25        (A recess was taken from 3:32 p.m. to
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 1        3:49 p.m.)
 2        CHAIRMAN NOBLE: We're ready to go
 3    again.
 4        BY MS. HACHTEL: 
 5  Q.   Dr. August, we're almost to the end of the
 6    day.
 7        Before the break I wanted to talk to you
 8    about Father Kino and his experience on the Salt River
 9    Valley.  Did he only observe the Salt from the top of
10    the Estrella Mountains on Page 14 of your report?
11  A.   What page?
12  Q.   I think it's Page 14.
13  A.   Did he observe the Salt River --
14  Q.   Is that his encounter?
15  A.   -- from the top of the Estrella Mountains.
16    And on 14 I'm looking at Balthasar, so...
17        No, he and Manje traversed the area of the
18    Salt River Valley and moved further down the Gila and
19    then back home, as it were.  And so he observed there,
20    but he got a perspective on the valley itself, and that
21    was what the quote is about that Manje documented.  So
22    he not only saw it from there, but he also saw it from
23    the bank.
24  Q.   So he went down and viewed the river from the
25    banks, you just said?
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 1  A.   Yes.
 2  Q.   And what was -- can you tell me his
 3    assessment of the river's navigability?
 4  A.   No, I can't, because he did not comment on
 5    it.  He did not comment on the navigability of the
 6    Salt.
 7  Q.   Would you agree that a lot of the focus of
 8    the Spanish and the missionaries occurred south of the
 9    Salt River?
10  A.   A lot of the focus, but there was a focus to
11    the north and to the Hopi as well.
12  Q.   How about Father Keller's observations on the
13    Salt River; did he only see the confluence of the Salt
14    and the Verde from a lofty rock, or what were his
15    observations?
16  A.   Could you repeat the question?
17  Q.   Sure.  Father Keller's observations?
18  A.   Okay.
19  Q.   If I can find your page.  I think you discuss
20    some in your report on 15 to 16, perhaps.
21  A.   Okay.
22  Q.   And did he only see the Salt, observe the
23    Salt, at the confluence with the Verde?
24  A.   Yes, and he headed north and then was
25    dissuaded by attack and headed back south.
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 1  Q.   Was his observation of that confluence done
 2    from the bank or done from like a rock or some higher
 3    elevation?  Do you know?
 4  A.   I do not know.  He just crossed there and
 5    headed north.
 6  Q.   And was the river an obstacle for him, or was
 7    it the Apaches?
 8  A.   Well, he crossed the river and headed north
 9    and then his party was attacked by Apaches.
10  Q.   So that might have been more of a problem for
11    him, the Apaches, than the river crossing?
12  A.   On this instance, yes; but overall, the
13    Apaches were addressed by the military.
14  Q.   And Sedelmayr, if he wanted to boat, would he
15    have done it with his -- even though he had his horse
16    with him?
17  A.   If Sedelmayr wanted to boat?
18  Q.   Uh-huh.
19  A.   Would he have had --
20  Q.   Would he have been able to boat with his
21    horse, or would he -- I guess answer that, and we'll
22    have a follow-up.
23        Because on Page 16 of your report -- I'll
24    clarify it. -- he "walked or rode his horse on the
25    banks of the Lower Salt."  So he has a horse with him.
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 1    Is he going to leave his horse and boat it, would you
 2    think?
 3  A.   No.
 4  Q.   And talk -- following up on we talked about
 5    the Spanish and boats.  Where the Spanish used boats,
 6    what type of boats did they use?
 7  A.   If the Spanish used boats, what type of boats
 8    would they use.
 9  Q.   Uh-huh.
10  A.   On the coast, I'm assuming that's your
11    question, on the Pacific?
12  Q.   How about not on the coast; how about inland
13    rivers, if they used it -- are you aware of them using
14    a boat that's not on the coast?
15  A.   In the eastern portions of the United States.
16  Q.   Like on the Mississippi?
17  A.   The Mississippi and further east.
18  Q.   What kind of boats were those that they used
19    on the Mississippi; do you know?
20  A.   Canoes.
21  Q.   Okay.  And do you know if Sedelmayr had other
22    people with him on his expedition in 1744?
23  A.   Yes, he did.
24  Q.   And then when he reached -- he went to the
25    Colorado.  What happened when he reached the Colorado?


Page 2061


 1    Did he boat the Colorado?
 2  A.   He did not.
 3  Q.   Do you know why he didn't?
 4  A.   He headed back to his missions.
 5  Q.   So the Jesuits were attempting to push their
 6    fear of influence north.  Does the Salt River flow in
 7    the direction they were pushing?
 8  A.   They were pushing north of the Salt, and the
 9    Hopi were the soul that they had hoped to evangelize
10    with this push, and the Salt flowed against them, as it
11    were, south and west.
12  Q.   So it didn't really go in the direction they
13    needed to go for what they wanted to accomplish in
14    that -- at that --
15  A.   It flowed south and west, yes, and they were
16    trying to accomplish the evangelization of the Hopi.
17  Q.   Do you know how long Father Kino spent on the
18    Salt?
19  A.   A very short time; probably less than one
20    week.
21  Q.   And do you know specifically what he said
22    about the Salt?
23  A.   Manje wrote the report about the Salt, and
24    it's really just a -- that it was there; that they
25    noted it; and that they had hoped -- while the Hopi


Page 2062


 1    were the ultimate target, they still -- the Spanish
 2    Jesuits hoped to move the spirit influence north of
 3    where Tucson is, roughly, and it just -- they decided
 4    it was not possible.
 5  Q.   I think you testified earlier that the
 6    Spanish didn't use the word navigable in their reports;
 7    but in reaching your opinion of nonnavigability of the
 8    Salt and in places in your report, you say they didn't
 9    deem it navigable.  Do you know what the Spanish
10    standard for navigability would be for a river?
11  A.   Could you repeat the question?  It was
12    two-part.
13  Q.   Yeah.  What would the -- when the Spanish
14    came upon a river and determined that river's
15    navigable, do you know what standard they used to make
16    that determination?
17  A.   They would say we could float something down
18    the river.  That's really the extent of it.  The idea
19    of navigability, as we're using it here, was not really
20    a part of their lexicon.
21  Q.   So you had told me that the Spanish used
22    canoes on the Mississippi.  Do you think then, since
23    they could float canoes on the Mississippi, that that
24    is how they determined the Mississippi was navigable?
25  A.   Could you repeat the question?  That's


Page 2063


 1    speculative.  I mean what --
 2  Q.   Yeah.  You had testified that the Spanish
 3    used canoes on the Mississippi, and I think you just
 4    testified that they looked and determined -- even
 5    though they didn't use the word navigable, but, in
 6    essence, determining navigability, whether something
 7    could be floated on.
 8        So my question to you is, because the Spanish
 9    used canoes on the Mississippi, is that how they
10    determined the Mississippi was navigable, the Spanish
11    determining it?
12  A.   Practical use of a canoe, yes.  I mean that's
13    what they did, but that's the Mississippi and not what
14    they witnessed out here.
15  Q.   I understand.  I'm just trying to understand
16    their mind-set.
17        Father Font's observations on Page 17 and 18
18    of your report?
19  A.   Yes.
20  Q.   They're for the Gila, right?
21  A.   Father Font.
22  Q.   Father Font.
23  A.   17?
24  Q.   17 to 18.  He starts right on the very last
25    line of 17 and it goes up to 18.
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 1  A.   "Font did not mention any interest or
 2    attempts to use the Gila or the existence of any other
 3    river for navigation."
 4        Okay.  And what was the question?
 5  Q.   So my question is, what you reported here was
 6    his observations on the Gila.  That doesn't dictate
 7    that the Salt and Verde would have been dry, though,
 8    right?
 9  A.   I don't think I say that here.  That's not
10    mentioned.
11  Q.   Well, help me understand this.
12  A.   Okay.
13  Q.   It says, "Font did not mention any interest
14    or attempts to use the Gila or the existence of any
15    other river for navigation.  Therefore, during this
16    year, the Salt and Verde, which merged thirty-eight
17    miles northeast of the Salt's confluence with the Gila,
18    must have similarly erratic flows during this time."
19        And my question to you is, how do you come up
20    with that conclusion for the Salt and the Verde based
21    on the Gila?
22  A.   Because that's where the Salt and the Verde
23    converge and flow into the Gila.  Just --
24  Q.   But in effect, if the Gila was intermittent
25    and erratic, so you're saying because the Salt and the
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 1    Verde flow into the Gila, if the Gila was erratic,
 2    therefore you're backing out to say the Salt and Verde
 3    were?
 4  A.   Correct.
 5  Q.   And, again, erratic is, you said, unreliable;
 6    was that how you defined it?
 7  A.   Unreliable, erratic.  It would disappear
 8    underground at times.  The Spaniards noted that on a
 9    variety of rivers, not just the Salt or the Gila.
10  Q.   You may have testified to this.  I don't
11    remember the answer.  How far up the Colorado did the
12    Spanish go?
13  A.   To where Fort Yuma is, and they established a
14    mission and presidio complex.
15  Q.   So they didn't establish missions north of
16    that, correct?
17  A.   No.  They were quickly dissuaded from doing
18    that because of the 1781 revolt.
19  Q.   That's right.
20        Did the beaver trappers on the Salt generally
21    come from Taos or Santa Fe?
22  A.   Yes.
23  Q.   And is there a river route from Taos or
24    Santa Fe to the Salt?
25  A.   There's not a river route.
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 1  Q.   And so you mentioned that there was a market
 2    in Santa Fe.  Do you know when the market in
 3    San Francisco got established, what year?
 4  A.   Probably -- I'm not going to say exactly what
 5    year, but by the mid 1820s there would be a market; but
 6    that market was served, for the most part, by the
 7    Hudson River Company and the northwest territories, and
 8    it would be an outlier if the beaver pelts in this
 9    region found their way there.
10  Q.   So, mostly, the mountain men or trappers out
11    here then would use the New Mexico market for it?
12  A.   Yes, and then back to the center of the
13    country.
14  Q.   So I think you had testified that some of
15    these folks were here illegally, the trappers?
16  A.   Technically, technically, but there was --
17    that's a very loose term at that time.
18  Q.   Were they literate?
19  A.   Many were not.
20  Q.   And then in the 1820s through the 1840s, was
21    it legal for someone to trap in Arizona?
22  A.   Was it legal.  Again, that's a relative term.
23  Q.   Could they have gotten in trouble?
24  A.   They could have gotten in trouble, and some
25    did, and some had their cargo confiscated.
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 1  Q.   And did trappers in other areas of the West,
 2    do you know, use canoes for trapping?
 3  A.   Depending on the location.
 4  Q.   Like where?
 5  A.   Rocky Mountains, for example, and further
 6    east.  But, again, the beavers were harvested from the
 7    banks.
 8  Q.   Did the mountain men have any descriptions of
 9    the river, like the physical characteristics of the
10    river at all?
11  A.   Not very many, if there were, no.  They just
12    saw them as places to harvest beaver pelts.  And so to
13    go into descriptions, that was not anything that I've
14    come across.
15  Q.   So there weren't large amounts of personal
16    accounts by the mountain men trapping?
17  A.   No, and O. Pattie's account is a told to to
18    somebody else.
19  Q.   And Pattie used boats on the Colorado, right,
20    because I think I had heard that his horses were stolen
21    or something like that, is that -- had you heard that?
22  A.   No.
23  Q.   You hadn't heard that, or do you know if he
24    used boats on the Colorado, Pattie?
25  A.   No.  Pattie on the Colorado, no.
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 1  Q.   Does Wither on Page 25 of your report,
 2    Oscar --
 3  A.   Oscar Wither?
 4  Q.   Uh-huh.  Yes.
 5        Does he describe the Salt River in any way in
 6    his book?
 7  A.   He does not.
 8  Q.   So he made no assessment of the Salt River's
 9    navigability?
10  A.   That was not part of his research.
11  Q.   Is his book more regional in scope, would you
12    say?
13  A.   It is the trans-Mississippi west, so it is
14    west of the Mississippi River, largely, and so from --
15    yeah, from the end of the Civil War to 1890.
16  Q.   What military forts were located on the Salt?
17    Were there any?
18  A.   No.
19  Q.   And then what towns were located on the Salt?
20  A.   When you ask the question, is there a time
21    frame?
22  Q.   Yes.  I'm making one up right now.  How about
23    18 -- let's start with 1870.
24  A.   There was Pumpkinville/Phoenix just
25    developing.
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 1  Q.   How about after that?
 2  A.   After that the region grew in population and
 3    economic growth.
 4  Q.   And then what mines were located on the Salt?
 5    Were there any?
 6  A.   No.
 7  Q.   And the markets for products in the Salt
 8    River Valley, where would those markets be located?
 9  A.   What chronology, what time period?
10  Q.   Well, let's start with in the 1870s.
11  A.   1870s, they would be local markets.
12  Q.   How about in the 1880s?
13  A.   Certainly by 1887, with the advent of the
14    railroad, then it becomes regional markets and they are
15    able to ship, transship along the Southern Pacific
16    Railroad.
17  Q.   So if there are no mines on the Salt, how
18    would the Salt have ever changed mineral development in
19    Arizona?
20  A.   I don't understand the question quite well.
21  Q.   How would the Salt, if at all, affected
22    mineral development in Arizona?
23  A.   It did not affect --
24  Q.   Would it have?
25  A.   -- mineral development directly, no.
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 1  Q.   And General Kearny, I think it's on Page 28
 2    of your report, he had -- he was traveling with men, I
 3    think it said like a hundred dragoons or something like
 4    that?
 5  A.   Yes.
 6  Q.   Animals, wagons, rolling artillery?
 7  A.   Yes.
 8  Q.   What type of boats would he have needed on
 9    the Salt, do you think?
10  A.   He didn't have boats, and I'm not going to
11    speculate what kind of boats he would have had, because
12    it's not part of the historical record.
13  Q.   Well, regardless, I guess, he was going to
14    California, so the Salt couldn't take him there anyway,
15    right?
16  A.   That's correct.
17  Q.   Do you know how many times Carson had trapped
18    on the Salt River?
19  A.   At least twice.
20  Q.   And can you tell me where he described the
21    river as braided, what source?
22  A.   He described it -- that's not part of my
23    report.
24        That mention, it comes from Sides' book on
25    Kit Carson, braided reaches, if you're referring to
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 1    Page 28, and so he knew the characteristics of the
 2    river at that time.
 3  Q.   Sergeant William Emory --
 4  A.   Yes.
 5  Q.   -- was investigating the region for
 6    transportation routes.  In fact, wasn't he focused on
 7    building roads?
 8  A.   He was looking for routes on roads, yes, but
 9    he was with that contingent, the first one.
10  Q.   And on Page 30, Dr. Griffin?
11  A.   Yes.  He was the medical doctor on the --
12  Q.   Did his route ever reach the Salt?
13  A.   Well, he was with the Kearny expedition and
14    he was the surgeon with Kearny.
15  Q.   So --
16  A.   I think that's from the Utah Historical
17    Quarterly.  And, also, it's his reminiscence.
18  Q.   John Bigler on Page 31, and Bliss, did they
19    address the Salt at all?
20  A.   They did not, because these two overland
21    routes swung south of the Salt River due to the guides,
22    who were familiar with the area.
23  Q.   And Cooke on Page 32, he intended to build a
24    wagon road and clear obstacles, not boat, right?
25  A.   Correct.
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 1  Q.   And the Gila Trail was not near the Salt, was
 2    it?
 3  A.   It was south.  It was not near the Salt.
 4  Q.   And would a person that was on the Gila Trail
 5    divert their trip --
 6  A.   To?
 7  Q.   -- to go to the Salt and then get back on the
 8    Gila Trail?  Would that ever be something someone would
 9    consider?
10  A.   No, it was not considered.
11  Q.   And if the military used boats, would they
12    have brought them with them?
13  A.   Ask that again.  I don't quite get that.
14  Q.   So the military, when they're passing through
15    Arizona, they didn't use the river.  Did they have
16    boats with them to use?
17  A.   They did not have boats.
18  Q.   So if they wanted to use a boat here, they
19    would have to -- in Arizona, they would have to -- or
20    Salt River Valley, let's just be more specific, they
21    would have to make one to use, right?
22  A.   Correct.  We could assume that.
23        CHAIRMAN NOBLE: Could we have the
24    record reflect that Mr. Henness has left the room, but
25    that a quorum still remains.
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 1        BY MS. HACHTEL: 
 2  Q.   But the military used boats on the Colorado,
 3    right?
 4  A.   Yes.
 5  Q.   Do you know what those boats looked like?
 6  A.   Unless I looked at Lingenfelter's work again
 7    and photos, I would -- I don't have it in my mind right
 8    now.
 9  Q.   Okay.  And the military, when they traveled,
10    they had horses with them, right?
11  A.   Often, yes.
12  Q.   And other supplies?
13  A.   Correct.
14  Q.   Sometimes wagons, maybe?
15  A.   Wagons.  They called them ambulances
16    sometimes, yes.
17  Q.   And on Page 33 of your report, the two
18    federal wagon roads that Congress ordered the
19    construction of --
20  A.   Yes.
21  Q.   -- did they cross or follow the Salt?
22  A.   They did not.
23  Q.   How was Indian hostility a problem on the
24    Lower Salt in 1870?
25  A.   How was it -- it was limited to east of the
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 1    Salt at that time, Eastern Arizona and Southeastern
 2    Arizona.
 3  Q.   Can you explain to me how a navigable river
 4    provides an incentive to overcome a hostile Indian
 5    threat?
 6        I got it from your report.  I can't make that
 7    up.
 8  A.   No, I'm trying to think.
 9        They would be able to move men and material
10    and military if, in fact, there was a navigable river
11    over there.
12  Q.   Why would Whipple or Parke consider the Salt
13    River as a possible transportation route when their
14    direction was to identify the Transcontinental
15    Railroad?  It's Page 35 of your report.
16  A.   They were not considered as potential routes
17    to the West.
18  Q.   The river wasn't?
19  A.   The rivers were not.  Transportation had to
20    take place overland.
21  Q.   On Page 38 of your report, you talk about
22    McCormick.  It's the very last sentence of that page.
23  A.   Okay.
24  Q.   "Championed multiple commercial uses of the
25    Lower Salt, including agriculture..."
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 1        So he thought a commercial use of the Lower
 2    Salt was agriculture, right?
 3  A.   Diverting water to the land.
 4  Q.   Do you know what other commercial uses he
 5    envisioned besides agriculture?
 6  A.   I do not.  Perhaps a grist mill, like Charles
 7    Trumbull Hayden.
 8  Q.   So, ultimately, he determined the river was
 9    used for one or the other, either irrigation or
10    navigation, right?
11  A.   He doesn't say that.
12  Q.   Do you think he concluded that, or did you
13    conclude that based on what he wrote?
14  A.   I can't conclude other than what he wrote,
15    and he decided that.  It championed the idea of
16    irrigated agriculture, and he was right.
17  Q.   If the early settlers in the Salt River
18    Valley decided to keep all of the water in the Salt
19    River in order to use it for navigation, no irrigation,
20    ordinary and natural condition, no diversions, how do
21    you think this would have affected the growth of the
22    Salt River Valley?
23  A.   Can you repeat that?
24  Q.   If the Salt River Valley was not irrigated,
25    instead the water stayed in the river, how do you think
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 1    that would have affected the growth and development of
 2    the Salt River Valley?
 3        (Commissioner Henness re-entered the
 4    proceedings.)
 5        THE WITNESS: I can't really answer
 6    that, because that's not the history that took place,
 7    so it's anyone's guess.
 8        BY MS. HACHTEL: 
 9  Q.   Irrigation was really the driving force that
10    led to the growth in population of the Salt River
11    Valley; would you agree with that?
12  A.   I agree with that.
13  Q.   And as soon as the first Euro-American
14    settlers arrived, they immediately started irrigating,
15    right?
16  A.   Yes.
17  Q.   You discussed on your direct about federal
18    appropriations for flood control.  Well, no, scratch
19    that.
20        You discussed on your direct the Rivers and
21    Harbors Act and the fact that the Colorado received an
22    appropriation, and it was the only river that Arizona
23    requested an appropriation for, correct?
24  A.   That's right.  Yes.
25  Q.   And that was in 1863 or 1864?
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 1  A.   1864 in the First Legislative Session, that's
 2    when the request went in.
 3        CHAIRMAN NOBLE: Laurie, we're at the
 4    three-minute mark.
 5        MS. HACHTEL: Okay.  I'm going to pick
 6    up steam.
 7        BY MS. HACHTEL: 
 8  Q.   But the population in the Salt River Valley
 9    was almost nonexistent then, right?
10  A.   That's correct.
11  Q.   And I think you testified that in Territorial
12    Arizona roads were needed; they were costly and hard to
13    build; is that correct?
14  A.   That's correct.  That's correct.
15  Q.   And if there was a navigable river, that
16    would have been preferred over a road; is my
17    understanding correct?
18  A.   That would have been desirable, yes.
19        CHAIRMAN NOBLE: Whoa.  You're going to
20    have to raise --
21        THE WITNESS: That would be desirable,
22    yes.
23        CHAIRMAN NOBLE: See, Jim, I'm taking
24    care of you.
25        THE WITNESS: Sorry, Jim.
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 1        BY MS. HACHTEL: 
 2  Q.   You would agree that roads can go essentially
 3    almost anywhere?  I know there are some potential
 4    geographic restrictions on that, but rivers, would you
 5    agree that rivers are more limiting because of where
 6    they're located?
 7  A.   When I spec -- I don't know if that's part of
 8    the historical record that I studied, I don't think.
 9  Q.   Well, rivers are where they are, right?
10  A.   They are where they are.
11  Q.   But roads can go many more places that rivers
12    can't; is that correct?
13  A.   That's correct.
14  Q.   Upstream travel on a river can be difficult;
15    would you agree with that?
16  A.   They could be.
17  Q.   And a river may not be suitable for all types
18    of loads; would you agree with that?
19  A.   Can you rephrase the question?  I mean I want
20    to --
21  Q.   Yeah.
22        A river may not be able to support large
23    boats, such as steamships.  A river may only be able to
24    support small boats.  Would you agree with that?
25  A.   Some, yes.


Page 2079


 1  Q.   And in the case of the Salt River Valley,
 2    diversions could affect your ability to travel on a
 3    river, right?  They could affect the flow in the river,
 4    diversions; would you agree with that?
 5  A.   Diversions could affect, yes.
 6  Q.   Well, wouldn't they; wouldn't they almost
 7    always affect the river, affect the flow?
 8  A.   I don't necessarily agree with that, no, I
 9    wouldn't.
10  Q.   If you're taking water out.  I'm saying the
11    fact that it exists.  They may have it turned off, but
12    if someone is actively farming and diverting, that
13    would affect the flow that's available to travel down a
14    river, right?
15  A.   What if it was high flow or a flood?
16  Q.   There may be enough water, but it would still
17    be affected, right?  It was still taking water out that
18    would have been available to travel on, possibly?
19  A.   They irrigated.  They irrigated.  It was
20    irrigated agriculture.  That's a historical fact in the
21    Salt River Valley from 1867, even to the present.
22  Q.   And irrigation diversions, when somebody's
23    actively irrigating, affects the amount of water that's
24    available in a river; would you agree with that?
25  A.   Not necessarily, no.  You know, and I'm not a
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 1    hydrologist or I'm not measuring or gaging the river
 2    flow.  The fact is that there was irrigated
 3    agriculture.
 4        CHAIRMAN NOBLE: Laurie, having
 5    thoroughly skewered the good doctor with that last
 6    question --
 7        MS. HACHTEL: Your compliments are so
 8    appreciated.
 9        CHAIRMAN NOBLE: -- would it be all
10    right if we stopped for the evening?
11        MS. HACHTEL: Yes.  Sadly, you'll see me
12    in the morning.
13        CHAIRMAN NOBLE: It's usually about this
14    time that I put down on the record that we are in
15    recess.
16        (The proceedings adjourned at 4:31 p.m.)
17    
18    
19    
20    
21    
22    
23    
24    
25    
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 1  STATE OF ARIZONA    )
    COUNTY OF MARICOPA  )
 2 
   
 3            BE IT KNOWN that the foregoing proceedings
    were taken before me; that the foregoing pages are
 4  a full, true, and accurate record of the proceedings,
    all done to the best of my skill and ability; that
 5  the proceedings were taken down by me in shorthand
    and thereafter reduced to print under my direction.
 6 
              I CERTIFY that I am in no way related to
 7  any of the parties hereto, nor am I in any way
    interested in the outcome hereof.
 8 
              I CERTIFY that I have complied with the
 9  ethical obligations set forth in ACJA 7-206(F)(3)
    and ACJA 7-206 (J)(1)(g)(1) and (2).  Dated at
10  Phoenix, Arizona, this 4th day of February, 2016.
   
11 
   
12 
            _______________________________________
13                 JODY L. LENSCHOW, RMR, CRR
                       Certified Reporter
14                    Arizona CR No. 50192
   
15 
              I CERTIFY that Coash & Coash, Inc., has
16  complied with the ethical obligations set forth in
    ACJA 7-206 (J)(1)(g)(1) through (6).
17 
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
            _______________________________________
24                   COASH & COASH, INC.
                     Registered Reporting Firm
25                   Arizona RRF No. R1036


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(57) Pages 2080 - 2081







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


A


Aamodt (1) 2037:9
abalone (1) 2027:16
abilities (1) 2052:1
ability (4) 1902:12;
    1994:10,12;2079:2
able (28) 1861:19;
    1869:3,7,8,11;1875:15;
    1886:11;1890:25;
    1920:20;1921:24;
    1937:15;1940:3,6;
    2019:25;2022:12;
    2028:7;2030:22,25;
    2031:15,15;2038:8;
    2041:13;2051:5;
    2059:20;2069:15;
    2074:9;2078:22,23
above (3) 1892:12;
    2006:6;2041:18
Abraham (1) 2036:5
absolutely (4) 2017:23;
    2022:25;2030:17,19
academic (3) 1876:25;
    1877:6;2050:15
accept (1) 1865:23
accepting (1) 2040:21
access (3) 1889:8;
    1958:12;2050:1
accessible (1) 1901:23
acclimated (1) 2052:13
accommodate (1)
    1895:14
accomplish (2)
    2061:13,16
According (4) 1889:5;
    2000:4;2025:4;
    2039:19
account (14) 1878:20;
    1884:7;1927:16,22;
    1929:17;1934:18;
    1939:20;1945:3;
    1957:5;1983:17;
    2009:8,25;2011:6;
    2067:17
accounts (39) 1876:14;
    1879:24;1894:9;
    1901:10;1902:2;
    1903:1;1923:24;
    1925:16,24;1926:13;
    1929:21;1931:5;
    1933:15;1941:14;
    1943:11;1948:18,22;
    1965:10;1970:4;
    2002:15;2004:21,23;
    2009:6,15,22;2025:17;
    2026:12;2032:9,17,19,
    22;2033:7;2038:25;
    2041:9;2047:23;
    2048:2;2053:1;2055:7;
    2067:16
accoutrements (2)


    1932:19;2036:19
accuracy (2) 1877:17;
    2009:17
accurate (4) 1891:8;
    1979:4;1994:1;
    2039:15
acquisitions (1) 1950:5
acreage (1) 2019:12
acres (3) 2008:1;
    2018:10;2019:1
across (35) 1876:10;
    1883:6;1916:11;
    1924:7;1928:20;
    1932:1,11;1933:21;
    1934:6,10;1935:15,16,
    20,25;1936:8,20;
    1948:10,17;1959:2;
    1961:15;1971:6;
    1977:14;1978:25;
    1979:1,3;2003:22;
    2004:19;2017:17;
    2026:22;2033:7,8;
    2038:8;2047:12;
    2052:6;2067:14
Act (14) 1979:8,23;
    1980:22;1981:11;
    1982:5,10,13;1983:20,
    24;1984:14,20;1987:5,
    10;2076:21
action (1) 1934:5
active (1) 1940:24
actively (2) 2079:12,23
activities (4) 1884:16,
    23;1930:19;1966:6
activity (4) 1922:10;
    1988:22;1989:3;
    1995:20
actual (4) 1874:9;
    1984:19;1989:2;
    2034:9
actually (20) 1887:16;
    1893:1;1898:13;
    1912:19;1925:13;
    1951:8;1959:14;
    1960:15;1979:3;
    1980:3;1981:13;
    1986:3;1989:20;
    1991:22;2007:5;
    2025:11;2037:8;
    2041:8;2042:2,13
ad (1) 1881:23
added (1) 2011:20
addition (1) 1967:3
address (5) 1874:19;
    1938:5;2029:8;
    2054:21;2071:19
addressed (2) 1919:7;
    2059:13
adelantado (1) 1900:2
A-D-E-L-A-N-T-A-D-O (1)
    1900:3
adequate (1) 2030:24
adjourned (1) 2080:16


Administration (2)
    1933:11;1995:16
administrators' (1)
    1991:15
admired (2) 1969:6,6
advance (2) 1993:11;
    2043:22
advanced (2) 1890:12;
    2044:14
advancement (2)
    1866:10;1900:3
advent (9) 1957:11;
    1960:5;1962:21;
    1963:17;1972:13;
    1976:23;1992:2;
    1995:24;2069:13
adventure (1) 1966:13
Adversity (1) 1871:10
advertising (1) 1989:14
advise (1) 1879:12
advised (2) 1898:15;
    1975:22
advises (1) 1878:1
advisors (1) 1898:15
advocates (1) 2007:5
affect (12) 1957:12;
    1972:13;2016:23;
    2017:13,18;2069:23;
    2079:2,3,5,7,7,13
affected (8) 1957:13;
    1972:15;2005:23;
    2006:24;2069:21;
    2075:21;2076:1;
    2079:17
affects (1) 2079:23
afternoon (2) 2001:8,9
again (25) 1861:2;
    1869:13;1873:20;
    1908:16;1919:22;
    1920:7;1955:5;
    1958:23;1972:19;
    1975:21;1997:15;
    2001:11;2008:2,3;
    2014:21;2023:4;
    2038:3;2044:14;
    2053:11;2057:3;
    2065:5;2066:22;
    2067:6;2072:13;
    2073:6
against (3) 1934:5;
    2043:16;2061:10
age (3) 1968:7;1969:3;
    1970:16
agenda (1) 2010:14
ago (4) 2031:11,11;
    2037:10;2051:22
agree (18) 2011:9,10;
    2018:21;2019:16;
    2030:4;2037:7;2038:5;
    2058:7;2076:11,12;
    2078:2,5,15,18,24;
    2079:4,8,24
agreed (1) 2035:22


agreeing (1) 2019:22
agricultural (7)
    1961:23;1988:12;
    1994:13;2027:13,15;
    2028:2;2036:22
agriculture (16)
    1869:11;1870:23,25;
    1949:14;1952:5;
    1960:1;1962:16;
    1976:22;2028:5;
    2055:10;2074:25;
    2075:2,5,16;2079:20;
    2080:3
ahead (4) 1896:22;
    1915:14;1921:6;
    1942:7
aid (1) 1980:11
aide (1) 1968:22
Aisle (1) 1870:15
Albuquerque (1)
    1963:10
Alcalde (1) 1926:10
alien (1) 1893:17
alkaline (1) 1892:11
Allen (15) 1862:2,3;
    1883:18,21;1915:16,
    17,24;1916:2,5,12,14,
    24;1917:3,4,13
allies (1) 2051:6
allowed (1) 1995:14
allude (2) 1964:5;
    1974:6
almost (10) 1924:19;
    1935:10;1943:24;
    2010:13;2040:1;
    2050:25;2057:5;
    2077:9;2078:3;2079:6
alone (2) 1932:3;
    2050:25
along (22) 1869:16;
    1885:1;1889:1;1895:4;
    1897:17;1898:24;
    1904:7;1927:10;
    1928:21;1930:5;
    1935:6;1939:21;
    1950:3,13;1952:10;
    1954:5;1967:16;
    1979:19;1993:24;
    1996:12,13;2069:15
alongside (3) 1951:8;
    1986:3;1993:3
Alta (2) 1896:9;1915:3
altered (1) 1923:14
alternated (1) 2004:15
alternatives (1) 1888:12
although (2) 1937:14;
    2037:24
Altos (1) 1959:22
Altschuler (1) 1933:16
Alvar (2) 1893:8;
    1894:2
always (17) 1897:22;
    1920:10;1921:3;


    1943:24;1944:10,13,
    15;1959:23;1966:13;
    1984:7;2028:12;
    2040:1,18;2043:15;
    2044:2;2051:11;
    2079:7
amazing (1) 1956:18
Amazons (1) 2042:7
ambitious (1) 1919:21
ambulances (1)
    2073:15
America (6) 1898:9;
    2018:8;2019:17,19,23,
    24
American (23) 1865:3,
    5,9;1867:2,3;1868:3,4,
    15;1870:5;1906:11;
    1909:13;1917:25;
    1926:5;1929:4;1933:7;
    1934:4;1948:11;
    1952:20;1993:13;
    1999:21;2043:24;
    2046:21;2049:25
Americanization (1)
    1880:14
Americans (2) 1894:23;
    1926:12
Americas (1) 1893:1
amidst (1) 1914:7
ammunitions (1)
    1938:15
among (11) 1881:22;
    1895:19;1902:21;
    1918:10;1929:9;
    1933:13;1957:8;
    1982:25;1985:12;
    2019:10;2045:4
amount (9) 1894:1;
    2006:21;2007:23;
    2008:10;2014:25;
    2027:22;2031:9,14;
    2079:23
amounts (2) 1931:18;
    2067:15
amplifies (1) 1863:2
analytical (1) 1879:6
analytically (1) 1878:16
and/or (2) 1929:15;
    1994:4
anecdotal (1) 2005:6
Angel (1) 1871:10
Anger (1) 1862:18
Anglos (1) 1925:14
animal (2) 1903:5;
    1922:25
animals (6) 1912:10;
    1938:16;1939:2;
    1942:11;2055:11;
    2070:6
announcements (1)
    2028:23
annual (1) 2018:3
ANSAC (1) 1865:10


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(1) Aamodt - ANSAC







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


answered (4) 1920:25;
    2018:25;2051:20;
    2052:16
anthropologist (1)
    1881:13
anthropologists (1)
    1881:15
Antonio (2) 1900:23;
    1901:3
Anza (6) 1910:6,9;
    1920:1;1922:9;
    2044:20;2054:1
Apache (10) 1892:8;
    1914:3,3,13;1921:10;
    1936:3;1939:19;
    1955:20,21;2051:3
Apaches (12) 1869:4,8;
    1921:18;1922:7;
    1930:11,15;1940:20;
    2051:4;2059:7,9,11,13
appealing (2) 1989:12;
    1992:9
appear (1) 2048:13
appears (1) 1983:13
applicable (1) 1987:15
applied (1) 2047:22
applies (1) 2037:17
appointed (1) 1878:12
appreciated (1) 2080:8
approach (1) 1879:14
approaches (1)
    1909:18
appropriation (13)
    1979:23;1980:7;
    1981:4,10,25;1982:4,5,
    13;1983:23;1984:13,
    20;2076:22,23
appropriations (6)
    1979:19;1980:25;
    1986:23;1987:1,2;
    2076:18
Approximately (2)
    1954:7;2000:7
archaeological (11)
    1886:5,9,17,19;
    1888:20,24;1889:22,
    25;1891:18;2002:15;
    2026:11
archaeologist (1)
    1881:12
archaeologists (7)
    1881:11,15,22;2019:8;
    2028:23;2029:14;
    2039:19
archaeology (2)
    2003:9;2019:23
archive (1) 1901:21
Archives (3) 1901:21;
    1933:10;1957:4
Archivo (1) 1901:18
area (53) 1871:8;
    1880:13;1891:23;
    1893:1;1894:10;


    1896:10,11;1899:10;
    1907:3,12,13;1909:19;
    1914:1;1918:5,8;
    1920:6;1921:7;
    1923:22;1936:9,20;
    1939:4;1949:13;
    1950:13;1953:15;
    1955:20;1957:19,19;
    1961:21;1962:3,12,24;
    1971:6;1988:13;
    1997:4,8;1998:9;
    2000:13;2013:15;
    2035:18,20;2036:23;
    2037:16;2038:11;
    2040:13;2042:8;
    2045:5;2051:17;
    2053:18,18;2054:14;
    2056:5;2057:17;
    2071:22
areas (8) 1900:11;
    1909:19;1914:6;
    1921:3;1982:12;
    1993:23;2034:22;
    2067:1
argument (2) 1962:19;
    2025:1
arid (3) 2039:5,9,10
aridity (1) 1916:10
Arizona (132) 1864:21,
    25;1865:19;1866:2,3,5,
    19,19;1867:1,9,15;
    1868:8,18;1869:14;
    1870:6,11,12;1871:17;
    1873:2,5,8,13;1877:21,
    22,25;1878:10,14,22;
    1881:9;1883:2,8,12,14,
    24;1884:1,8;1893:1;
    1894:4,13;1896:13;
    1901:17;1904:12,13;
    1906:12;1912:24;
    1913:2;1914:5;1919:6,
    8;1921:1;1923:15;
    1924:13;1925:6,19;
    1928:19;1931:6;
    1933:9,16,18,20;
    1934:6;1935:15,20,25;
    1936:7,8,8;1937:25;
    1938:6,19,21;1939:12;
    1940:12,19;1941:5,23;
    1943:19;1944:4;
    1950:18;1955:10;
    1958:18;1959:9,15;
    1960:16;1963:4,12;
    1967:4;1970:10,13;
    1979:22;1980:4;
    1981:16;1984:12;
    1987:24,25;1988:2,19;
    1989:7,20;1990:6;
    1992:2,10,23;1994:18;
    1995:25;1996:12,18;
    1998:13;2007:15;
    2008:3;2013:9,23,25;
    2022:16;2028:9;


    2032:15;2033:5;
    2034:17,19;2040:25;
    2044:17;2049:23;
    2052:23;2066:21;
    2069:19,22;2072:15,
    19;2074:1,2;2076:22;
    2077:12
Arizonac (1) 1909:3
A-R-I-Z-O-N-A-C (1)
    1909:4
Arizona's (4) 1942:2;
    2012:12,18,25
Army (1) 1979:14
around (8) 1905:7;
    1906:4;1918:1;
    1935:12;2005:11;
    2022:16;2032:15;
    2035:20
Arpaio's (1) 1986:8
arrangement (1)
    1862:22
arrive (6) 1879:13;
    1949:10;1954:18;
    1964:17;2000:15;
    2012:9
arrived (9) 1940:1;
    1949:11;1954:21,22;
    1964:18;2011:12;
    2030:21;2052:3;
    2076:14
art (1) 1875:18
arteries (1) 1996:24
artery (1) 1909:16
article (24) 1868:22;
    1869:1;1871:13;
    1886:20;1887:1,22;
    1896:2;1903:17;
    1965:8;1972:21;
    1973:4,5;1981:16,19,
    22;1982:17;1983:14;
    1984:1,4;2005:2;
    2009:11;2010:19,20;
    2011:19
articles (14) 1868:8,17,
    23;1872:4;1876:15;
    1877:18;1879:2,9;
    1964:10;1988:10,24;
    1989:18;2002:16,19
artillery (1) 2070:6
arts (2) 1867:24;1885:7
aspects (1) 1989:20
assertive (1) 1924:19
assessing (1) 1877:24
assessment (2) 2058:3;
    2068:8
assiduously (1)
    2007:10
assigned (3) 1944:1;
    2050:11,17
Assistant (1) 1862:16
assisted (1) 1989:10
assume (6) 1944:1;
    1983:4;2008:24;


    2033:6;2040:22;
    2072:22
assuming (3) 2022:17,
    18;2060:10
Atlantic (1) 1961:16
attack (3) 1922:6;
    1929:11;2058:25
attacked (2) 1929:13;
    2059:9
attacking (2) 1929:24,
    25
attainment (1) 1895:24
attempt (7) 1909:12;
    1918:22;1968:1;
    1982:4,6;2053:16,16
attempted (2) 1920:12;
    1971:17
attempting (4) 2008:13,
    21;2009:4;2061:5
attempts (6) 1977:18;
    1990:18;1994:19,21;
    2064:2,14
attention (1) 1992:25
Attorney (2) 1862:16;
    2024:20
attract (2) 1895:8;
    1984:7
attracted (1) 1989:16
attractive (1) 1958:25
attributes (1) 2014:1
August (23) 1862:20,
    21,24;1864:6,13,14;
    1869:25;1871:1,22;
    1908:20;1914:20;
    1946:13,22;1976:13;
    2000:20;2001:8,17;
    2003:8,25;2014:8;
    2020:6;2023:7;2057:5
author (2) 1878:17;
    1879:1
authoritative (3)
    1876:20;1878:19,20
authoritativeness (1)
    1877:17
authority (1) 1919:20
authorized (1) 1897:19
authors (1) 2027:12
author's (1) 1879:14
automobiles (1) 1979:2
autonomous (1) 1915:6
available (11) 1906:16;
    1953:19;1960:23;
    2006:21;2022:15,17,
    19;2033:5;2079:13,18,
    24
average (2) 2029:17,19
avoid (2) 1934:24;
    1936:6
avoided (1) 1934:23
Award (1) 1870:15
Awards (2) 1872:14,15
aware (14) 1861:22,23;
    1890:6;1928:10;


    1951:6;1977:18,20,22;
    1984:17;2032:21;
    2035:7;2049:19;
    2052:25;2060:13
away (6) 1935:11;
    1953:25;1966:23;
    1969:10;2025:12;
    2037:10
Aztecs (1) 1897:25
Azul (2) 1911:23;
    1919:16
A-Z-U-L (1) 1911:23


B


Bachelor's (1) 1865:8
back (52) 1863:19;
    1865:16;1866:12;
    1867:15;1868:25;
    1871:16;1874:1;
    1884:13;1893:11,13,
    21;1894:9,10;1897:5;
    1906:4;1908:11;
    1913:5;1919:4;1925:1,
    21;1931:25;1932:11;
    1933:10;1946:10;
    1948:24;1949:5;
    1953:15;1965:8;
    1974:17;1975:2,19;
    1986:20;1990:5;
    2001:23;2002:6,11;
    2006:11,13;2007:7;
    2009:20;2018:25;
    2036:20;2042:5;
    2043:17;2045:22;
    2046:15;2053:7;
    2057:19;2058:25;
    2061:4;2066:12;
    2072:7
background (3)
    1864:23;1866:15;
    1872:3
backing (1) 2065:2
bad (2) 1900:4;2044:1
badly (1) 2043:20
bags (1) 1927:15
Baja (6) 1904:5;
    2050:12,16,19,20;
    2053:7
balance (1) 2011:25
bald-faced (1) 2012:6
ballparking (1) 2007:25
balsa (10) 1888:21,25;
    1889:9,12,17,22;
    1890:2;2027:3,6,9
Balthasar (4) 1919:12,
    13;1920:7;2057:16
bank (2) 2057:23;
    2059:2
banks (6) 1927:21;
    1930:5;2005:13;
    2057:25;2059:25;
    2067:7


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(2) answered - banks







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


Barnum's (4) 1972:25;
    1973:1,3;1983:5
Baron (1) 2013:16
barrier (1) 1971:3
bars (1) 2025:16
Bartholomew (1)
    1927:16
based (31) 1872:1;
    1885:13;1889:5;
    1890:10;1891:5,11;
    1906:20,21;1907:15;
    1908:14;1909:3;
    1918:14;1921:3;
    1925:24;1927:13;
    1939:5;1944:3,11;
    1966:5;1985:10;
    2000:9;2024:10;
    2028:15;2038:23;
    2039:5;2048:4,21;
    2054:4,4;2064:20;
    2075:13
basically (1) 1987:25
basis (1) 2014:24
Basque (3) 1898:22;
    1909:4;1910:12
battalion (2) 1933:25;
    1935:17
battery (1) 1969:15
battles (2) 1924:16,16
Bautista (7) 1908:4;
    1910:6,9;1920:1;
    1922:9;2044:20;
    2054:1
beasts (1) 1928:23
beauty (2) 1988:11;
    2013:5
beaver (14) 1925:20,
    25;1926:2;1927:14,18;
    1928:22;1931:19;
    1932:12,18,21,24;
    2065:20;2066:8;
    2067:12
beavers (2) 1925:22;
    2067:6
became (23) 1878:11,
    12;1880:13;1893:19;
    1895:12;1899:8;
    1910:3;1929:6;
    1932:20;1933:1;
    1936:17;1951:13;
    1957:5;1986:6;
    1992:23;1996:16,22,
    23;2007:5,21;2050:1,
    14;2052:13
become (6) 1925:9;
    1948:6;1986:7;
    1993:23;2010:12,13
becomes (9) 1909:2,15,
    16;1936:8;1957:18;
    1960:2,5;2053:18;
    2069:14
beef (1) 2045:13
begin (5) 1861:2,23;


    1880:20,22;1987:4
Beginning (8) 1865:14;
    1897:24;1929:4;
    1946:5;1949:14,16;
    1996:5;2005:4
begins (2) 1875:4;
    1962:17
begrudgingly (1)
    1926:23
behalf (1) 1864:7
below (2) 1906:8;
    2032:7
beneficial (2) 1945:21;
    2031:17
benefit (1) 1870:23
benefits (1) 1989:19
besides (1) 2075:5
best (6) 1879:4;
    1890:18;1965:5;
    2014:12;2015:25;
    2039:6
better (6) 1950:5;
    1977:7;1984:9;2036:2;
    2048:24;2050:4
beyond (2) 1976:19;
    2020:25
big (25) 1869:5;
    1870:24;1896:4;
    1906:5;1909:7;1920:5;
    1939:7,11;1942:2;
    1949:1;1960:2;
    1961:22;1966:11,12;
    1988:13;1997:6;
    2005:21;2007:18,19;
    2027:20,20;2045:4;
    2050:5;2052:4,5
bigger (1) 2029:24
Bigler (1) 2071:18
Bill (5) 1862:18,18;
    1917:12;1981:25;
    1987:9
bing (3) 1975:16,16,16
biographies (1)
    1872:16
Biography (2) 1872:14,
    15
birds (1) 2049:10
bishop (2) 1898:21;
    2051:25
bit (25) 1866:17;
    1897:5;1898:11;
    1909:17;1932:8;
    1933:7;1934:11;
    1936:21;1949:5;
    1959:3;1976:19;
    1979:1,11;2008:15;
    2009:19;2010:7;
    2011:4;2013:22;
    2014:16;2017:15;
    2020:8;2024:15;
    2025:21;2032:13;
    2051:20
black (2) 1915:8;


    1970:7
Bliss (1) 2071:18
block (1) 1869:5
bloodless (1) 1935:2
blown (1) 2052:9
Blue (2) 1911:23;
    2027:17
Bluffs (1) 1934:1
boat (43) 1887:10;
    1888:9,15;1903:14,14;
    1904:9;1928:15,18;
    1954:8;1995:6;
    2003:20;2009:10;
    2016:24;2017:7,13;
    2020:13,16,19,20,22,
    23;2021:7,14,25;
    2026:15;2033:3,15;
    2039:7;2045:15,16,18,
    19;2049:17;2054:3,5;
    2059:14,17,20;2060:1,
    14;2061:1;2071:24;
    2072:18
boated (3) 2016:20;
    2017:4;2024:17
boating (9) 1886:16;
    1928:10,12;2003:17,
    18,22,23;2021:18;
    2032:22
boat-making (1)
    2003:20
boats (65) 1886:13;
    1888:2,21,25;1889:9,
    12,18,22;1890:2;
    1904:21,22;1906:9;
    1928:6;2020:11;
    2021:4,9,20,23,24;
    2022:20;2023:12,15;
    2024:4;2025:7,25;
    2026:9,12,23;2027:3,6,
    9;2028:16;2029:5;
    2032:13,14,25;2033:4,
    7,19,21;2045:20;
    2052:17,20,22,24;
    2053:3,9;2060:5,5,6,7,
    7,18;2067:19,24;
    2070:8,10,11;2072:11,
    16,17;2073:2,5;
    2078:23,24
body (1) 1965:24
bolas (1) 1919:23
B-O-L-A-S (1) 1919:24
Bolton (1) 1913:5
Bolton's (2) 1877:2;
    1912:17
book (26) 1865:6;
    1870:7;1871:5,9;
    1872:13,13,15,17;
    1877:20;1878:17,18;
    1881:9;1884:5;
    1903:17;1911:18;
    1933:15;1941:18;
    1969:7;2021:2;2026:4;
    2037:8,12;2038:23;


    2068:6,11;2070:24
books (7) 1869:25;
    1870:2;1871:11;
    1872:3;1876:15;
    1931:24;1964:10
boost (1) 1988:6
booster (3) 1989:8;
    2013:24,24
boosters (1) 1878:5
border (3) 1921:13;
    1926:15;1959:22
borderland (1) 2056:1
borderlands (5)
    1867:12;1869:12;
    1877:3;1896:4;
    1902:22
boring (1) 1969:16
Born (1) 1869:14
both (11) 1863:3;
    1867:5;1877:10;
    1880:24;1929:6;
    1933:13;1963:6;
    1964:7;1978:8;
    1985:19;2011:5
bother (1) 1926:24
bottom (1) 1956:12
B-O-U-R-B-O-N (1)
    1915:5
Bourbons (1) 1915:4
Boy (10) 1866:18;
    1868:3,12;1901:17;
    1933:10;1948:15;
    2002:5;2016:6;
    2025:20;2050:24
boyhood (3) 1869:16;
    1985:9;2038:25
braided (2) 2070:21,25
brains (1) 1918:1
breadth (1) 1992:7
break (9) 1908:6,10;
    1946:8;1975:12;
    2000:22;2022:24;
    2023:7;2056:18;
    2057:7
Breckenridge (1)
    2007:12
Breedlove (6) 1861:6,6,
    10;1862:11;1863:14,
    18
brethren (1) 1918:11
bridge (2) 1977:14,16
bridges (1) 1876:10
briefly (3) 1868:11;
    1870:2;1967:25
bring (2) 2052:17,24
British (1) 1866:21
broad (1) 1891:24
broader (1) 2045:22
broke (1) 2005:12
brought (5) 1983:10;
    1987:19;2045:15;
    2052:22;2072:12
Buchanan (1) 1938:19


build (18) 1904:21;
    1913:2,8,14,21;1914:5;
    1941:17;1944:5,13,15;
    1953:10;1955:12;
    1963:19;1968:12;
    1994:21;1995:19;
    2071:23;2077:13
builders (1) 1928:15
Building (18) 1871:6;
    1903:14;1904:9,22;
    1912:23;1913:17;
    1939:18;1942:9;
    1950:14;1953:21;
    1954:14;1957:22;
    1995:5;2013:7;
    2052:20;2054:4,5;
    2071:7
built (15) 1939:16,25;
    1941:4;1943:3;
    1952:15;1953:3;
    1955:14,17;1968:9;
    1997:1,4;2026:9,12;
    2039:3;2052:20
bullion (1) 1894:23
burden (1) 1928:23
business (14) 1931:2,3;
    1932:25;1942:15;
    1964:23;1966:10;
    1970:14;1971:11,25;
    1972:11,16;1974:5;
    1977:4;1988:21
businesses (1) 1988:18
businessmen (1)
    1989:17
busy (1) 2001:25
butte (3) 1965:21,21;
    1966:3


C


C040 (3) 1874:16,16;
    1883:20
Cabeza (4) 1893:8,15;
    1894:2;2041:4
Cahoy (1) 1862:17
California (31) 1870:11,
    12;1896:6,20;1900:23;
    1901:3,7;1904:5,6,8;
    1905:1;1931:7,18;
    1934:9,19,20;1935:5,
    18;1943:23;1958:24;
    1959:5,24;1963:1,6;
    2026:15;2027:19;
    2029:1,3;2053:20,21;
    2070:14
call (14) 1861:24,25;
    1867:6,19;1874:19;
    1881:12;1891:8;
    1947:15;1964:13;
    1968:6;1983:18;
    1984:1;2007:19;
    2031:21
called (30) 1864:7;


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(3) Barnum's - called







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    1867:11;1869:14;
    1870:14,24;1871:5,9,
    13;1877:21;1878:23;
    1879:15;1895:12;
    1896:3,9;1898:14;
    1911:23;1919:23;
    1921:16;1925:8;
    1936:3;1952:16;
    1963:11;1974:23;
    1983:5;1988:7;
    1991:20;2036:1;
    2042:2;2054:21;
    2073:15
calls (2) 2005:14;
    2007:1
Callville (4) 1996:14;
    2025:8,9;2026:5
came (34) 1906:7,24;
    1919:5;1926:7,12;
    1928:8;1933:21,24,25;
    1934:2,10,12;1935:20,
    24,24,25;1945:14;
    1947:10;1949:19;
    1950:18;1958:8;
    1959:1,20;2003:22;
    2008:1;2015:23;
    2026:9,22;2050:11;
    2051:21,23;2052:10,
    18;2062:14
Camp (11) 1938:17;
    1939:3;1950:1,4,4,15;
    1952:16;1956:11;
    1994:2,15;1997:12
CAMPBELL (37)
    1862:15,16;1863:15,
    24;1864:3,11;1871:12;
    1883:20,22;1908:7,17,
    18,19;1914:17;1915:1;
    1916:13,17;1917:17;
    1946:7,10,21,25;
    1947:1;1970:3;
    1975:10,11,14;1976:1,
    2,5,8,11,17;1997:17,
    20,23;2000:16
camped (1) 1982:21
campout (1) 1983:12
can (57) 1866:17;
    1868:11,22;1869:24;
    1870:2;1875:11;
    1895:7;1908:10;
    1915:17;1927:13;
    1946:9;1953:2;1955:9;
    1961:24;1967:25;
    1975:14;1979:11;
    1981:21;1982:16;
    1984:23;1993:21;
    2000:22;2002:2;
    2004:16;2008:15;
    2009:2;2010:20;
    2011:2,6,8,13;2014:19;
    2016:6;2020:10;
    2021:21;2026:21;
    2029:25;2030:4,6,7;


    2034:16,16;2040:24;
    2042:24;2046:19,25;
    2049:22;2055:18;
    2058:2,19;2070:20;
    2074:3;2075:23;
    2078:2,11,14,19
Canada (1) 1866:22
canal (9) 1887:14,19;
    1952:9;1983:6,8,9,10;
    2008:3;2031:10
canals (10) 1952:8;
    1973:4;2018:6,6;
    2028:17;2030:22;
    2031:4,8,8,20
cane (1) 2013:7
canoe (1) 2063:12
canoes (19) 2020:11;
    2021:5,21,25;2022:2,8,
    15;2023:16;2024:4;
    2033:9,11,15,19;
    2060:20;2062:22,23;
    2063:3,9;2067:2
canvas (1) 2033:9
capability (1) 2052:20
capacity (1) 1950:19
capital (5) 1964:25;
    1965:13;1996:25;
    2036:18;2052:12
capitalism (1) 1959:1
capitalists (1) 1950:12
Captain (2) 1922:8;
    2045:17
car (1) 1979:1
care (1) 2077:24
Career (2) 1871:10;
    1976:18
careful (1) 2027:11
carefully (1) 1933:17
cargo (2) 1996:21;
    2066:25
Carl (26) 1868:14;
    1869:14;1870:4;
    1872:19,20;1948:5,15;
    1962:18;1963:24;
    1964:3,7;1966:23;
    1968:21,25;1970:5;
    1974:20;1977:11;
    1985:2;1986:10,22;
    2005:3,3;2030:11;
    2036:14,15;2038:25
Carl's (1) 1973:24
carried (1) 2037:25
carry (2) 1928:24;
    2052:24
Carson (5) 1935:7;
    1936:2,11;2070:17,25
cartography (4) 1899:2;
    1917:19;1918:9;
    1923:5
carve (1) 1935:17
carving (1) 2031:10
Casa (4) 1948:25;
    1966:21,21;1968:8


case (3) 1870:13;
    2037:9;2079:1
Castillo (1) 1893:10
Castro (2) 1871:9,11
Catholicism (1)
    1895:11
cattle (4) 1899:11;
    2045:13,14;2051:16
caught (1) 1927:18
caused (3) 1869:5;
    1973:18;1974:15
census (1) 1962:12
centennial (4) 1883:13;
    1884:12,12;2012:13
Center (8) 1864:17;
    1870:15;1961:5;
    1992:21;1993:24;
    2036:9;2042:11;
    2066:12
centers (3) 1963:10;
    1993:17;2034:17
Central (7) 1894:13;
    1896:13;1936:7;
    1943:19;1958:16;
    1990:6;2019:23
centuries (1) 1917:10
Century (11) 1867:2;
    1868:4;1900:22;
    1901:8;1909:18;
    1918:6;1919:8;
    1957:20;1963:13;
    1993:13;2005:5
Cereal (1) 2013:6
certain (3) 1918:14,23;
    2025:24
certainly (20) 1869:23;
    1878:8;1881:16;
    1895:23;1913:10,11;
    1932:16;1941:16;
    1947:4,14;1952:4;
    1962:1;1970:13;
    1976:21,25;1992:20;
    1993:9,14;2030:1;
    2069:13
chains (1) 2043:17
Chair (1) 2022:25
CHAIRMAN (56)
    1861:1,14,18,21,25;
    1862:8,9,13,21,24;
    1863:5,13,21;1864:1;
    1871:1;1908:5,9,14;
    1914:16;1915:14;
    1917:12;1946:7,12,17,
    21;1975:10,12,15,19;
    1976:4,7,9,12,15;
    1997:17,19,21;
    2000:18,24;2001:1,4;
    2022:23;2023:1,4,23;
    2052:4;2056:17,23;
    2057:2;2072:23;
    2077:3,19,23;2080:4,9,
    13
challenge (9) 1939:6,7,


    9;1940:10;1944:25;
    1960:9,10,11;1997:16
challenges (3)
    1941:15;1962:14;
    1990:13
Championed (2)
    2074:24;2075:15
chances (1) 1921:5
chancy (2) 1984:8;
    2052:10
change (4) 1944:22;
    1950:7;1958:6;2050:5
changed (6) 1899:12;
    1913:20;1998:2;
    2025:12;2039:12;
    2069:18
changes (2) 1911:25;
    1978:12
changing (1) 1932:17
Chapter (1) 2002:17
character (1) 1869:20
characteristics (6)
    2025:18;2034:11;
    2049:6,9;2067:9;
    2071:1
characterize (1)
    1884:22
characterized (1)
    2039:10
characterizes (1)
    2005:17
characters (1) 1940:25
Charbonneau (1)
    1935:20
charge (1) 2004:4
Charles (16) 1871:14;
    1948:9;1963:25;
    1964:7,16;1967:18,20;
    1969:13;1970:9,21;
    1972:2,14;1973:6,13;
    2012:7;2075:6
chastity (1) 1899:7
checking (1) 1976:6
cheering (1) 2043:18
Chiefs (1) 1926:8
Chihuahua (2) 1925:9,
    11
childhood (2) 1874:1;
    1949:1
children (1) 2053:24
chocolate (1) 2051:18
choose (1) 1877:1
chose (1) 1937:3
Christiandom (1)
    2049:4
chronologically (1)
    1896:23
chronology (2)
    1867:12;2069:9
Chuck (1) 1862:17
church (5) 1898:18,23;
    1913:11;1914:21;
    1934:3


Cibola (3) 2041:25;
    2042:1;2044:5
circles (1) 1875:18
citations (1) 1874:13
cite (7) 1881:14;
    1883:3,4;2001:15;
    2006:9;2009:23;
    2030:1
cited (7) 1884:18;
    1885:5;1939:12;
    2001:18;2002:21,23;
    2005:3
cites (3) 1881:10;
    1888:20;1941:22
Cities (8) 1864:7;
    1871:18;1873:20;
    1883:9;1993:10;
    1994:14;2041:25;
    2042:3
citizen (1) 1951:13
citizenry (1) 1995:21
citizens (1) 1895:17
City (16) 1862:16,17,
    18,19;1865:19;1887:2;
    1893:12,21;1898:12;
    1924:16;1925:11;
    1982:25;1992:23;
    2051:24;2052:12;
    2054:4
Ciudad (1) 1885:4
Civil (13) 1933:4,16;
    1934:12;1938:5,8;
    1940:18;1962:20;
    1990:23;2003:15;
    2035:16;2036:5,8;
    2068:15
civilian (3) 1920:6;
    1938:4;1942:12
civilians (2) 1880:8;
    1941:24
civilization (8) 1881:24;
    1890:11,22;1891:20,
    22;1893:11;1993:11;
    2046:20
civilizations (5) 1880:4;
    1882:1,8;1885:24;
    1991:23
claimed (2) 1894:14;
    1903:20
clarify (2) 2049:22;
    2059:24
clarifying (1) 2023:10
Clay (1) 1948:12
clear (2) 2023:19;
    2071:24
clergy (3) 1917:20,21,
    23
Cleveland (1) 1878:11
climate (1) 1988:11
climatic (5) 1915:18,21;
    1916:11;2004:25;
    2039:13
climbed (2) 1965:11,21


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(4) calls - climbed







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


close (13) 1863:1,7;
    1905:2;1914:8;1921:2;
    1941:4,8,10;1946:13;
    1952:6;1954:4;
    1968:17;2054:9
closed (1) 2019:10
clothe (1) 1942:13
clothing (1) 1950:23
coast (22) 1882:17,20,
    21,21,22,24;1883:6;
    1893:4;1896:6;1904:6,
    8;1932:10;1959:1;
    2027:19;2045:21;
    2050:1;2053:10;
    2054:8,8;2060:10,12,
    14
Coco-Maricopa (1)
    1892:21
collection (4) 1864:20;
    1901:18;1948:7;
    2013:4
colonial (1) 2047:24
colonies (1) 2053:20
colonists (1) 2042:22
colonization (2)
    1924:23,24
Colorado (72) 1889:1,
    9,12,18;1891:3;
    1904:14,17,22,24;
    1905:8,19,19,24;
    1906:1,8,8;1908:22;
    1910:1;1919:16;
    1923:8;1931:17;
    1937:10,19;1942:5;
    1979:24;1980:11;
    1984:14,21;1991:18,
    22;1995:23;1996:9,17;
    1997:9;1998:10;
    2005:12,15;2020:18;
    2021:3;2025:2,5,15,19,
    24;2026:1,2,15,23;
    2027:3,9;2029:2;
    2037:4,17,19;2041:2,3;
    2047:1,9;2053:3,7;
    2054:6;2055:23;
    2056:7;2060:25,25;
    2061:1;2065:11;
    2067:19,24,25;2073:2;
    2076:21
Columbia (1) 1866:22
Comanche (1) 1929:4
Comanches (2) 1869:4,
    5
combination (1)
    1892:12
combined (1) 1932:3
comfortable (1)
    1862:25
comfortably (1) 2000:15
coming (4) 1897:4;
    1922:11;1977:1;
    2013:3
comment (3) 1903:21;


    2058:4,5
commerce (53)
    1875:12,16,17,24,25;
    1884:23,24;1885:10;
    1907:21,23,23;
    1920:18;1923:20;
    1958:7;1960:16,20,24;
    1962:8;1963:16;
    1972:3;1979:16,20;
    1983:16;1988:18,22;
    1989:6,15,16;1990:2;
    1992:15,20;1993:6,17;
    1996:7,10,24;1997:10;
    1998:7;1999:7;2009:5;
    2014:18,20,23;2015:4;
    2021:11,21,22,24;
    2024:7,12,21;2034:8;
    2048:12
commercial (9)
    1900:24;2008:14,22;
    2009:3;2014:17;
    2028:4;2074:24;
    2075:1,4
Commission (7)
    1861:19;1865:11;
    1873:17;1884:8;
    1999:16;2007:11;
    2032:20
commissioned (2)
    1883:23;1897:19
Commissioner (22)
    1862:2,3,4,5,6,7;
    1883:18,21;1914:19,
    20;1915:16,17,24;
    1916:2,5,12,14,24;
    1917:3,4,13;2076:3
commissioners (1)
    1878:13
committee (5) 1877:5;
    1987:11,13,13;2007:9
committees (2) 1868:6,
    6
commodities (1) 1929:8
commodity (2) 1919:9;
    1925:20
common (5) 1898:2;
    1902:21;1904:6;
    1989:22;2013:15
communicated (1)
    1952:4
communication (2)
    2029:22;2030:3
communications (1)
    1902:6
communities (1) 1878:6
community (2) 1988:6;
    2032:11
companies (1) 1952:9
Company (2) 2007:15;
    2066:7
compare (4) 1877:11,
    14,16;1881:25
compared (2) 1882:7;


    2019:23
competition (3)
    1917:24;1962:17;
    1982:9
competitor (1) 1947:5
complained (1)
    2043:21
completed (3) 1977:3,
    3;1996:20
completely (2) 1943:22;
    1992:16
completion (1) 2008:2
complex (3) 1914:11;
    1923:19;2065:14
complexes (2) 2054:17;
    2055:8
compliments (1) 2080:7
compounded (1)
    2006:20
comprehensive (1)
    1941:18
compunction (1)
    2037:15
concept (1) 2024:7
concern (1) 2051:5
concerned (1) 1894:21
Concha (1) 1869:7
conciliation (1) 1869:1
conclude (6) 1887:23,
    25;1888:1;1975:21;
    2075:13,14
concluded (4) 1869:22;
    1962:2;2040:4;
    2075:12
concludes (1) 1878:1
concluding (1) 2038:14
conclusion (8) 1888:17;
    2000:15;2011:12;
    2012:9;2016:3;2019:8;
    2038:13;2064:20
conclusions (1)
    1879:13
condition (12) 1954:24,
    25;1960:21;1979:6;
    1980:20;1991:2;
    1999:6,10,22;2000:3;
    2038:15;2075:20
conditions (6) 1915:18,
    21;1924:2;1990:6;
    2015:14;2039:13
conducive (3) 1932:10;
    1936:8;1958:22
confederate (1) 1938:6
confer (1) 1997:18
confiscated (2) 1927:1;
    2066:25
conflated (1) 1999:16
conflict (1) 1955:21
confluence (10) 1875:5,
    6;1998:10,15,25;
    1999:1;2058:13,23;
    2059:1;2064:17
confused (1) 2046:10


Congress (3) 2007:3,
    21;2073:18
congressman (1)
    1986:21
Connecticut (1)
    1948:12
connotes (2) 2015:1;
    2024:21
conquer (2) 1894:10;
    2044:8
conquered (1) 1897:24
conquest (1) 1935:2
consensus (1) 1881:22
consider (18) 1869:24;
    1871:22;1873:7;
    1876:19;1878:18;
    1879:22;1882:6;
    1966:7;1983:14,17;
    1996:9;2004:6;2017:3;
    2025:4;2034:6;2038:6;
    2072:9;2074:12
consideration (6)
    1983:22;1993:15;
    2017:5,6,9;2029:25
considerations (3)
    2015:13;2016:15,19
considered (8)
    1958:18;1964:6;
    1983:19;1985:9;
    1996:6;2018:17;
    2072:10;2074:16
considering (2) 1932:6;
    1979:17
considers (1) 1945:6
consistent (1) 2002:22
Constance (1) 1933:16
constant (1) 2040:14
constantly (2) 1966:18;
    2028:11
construct (5) 1943:9;
    1952:18,24;1957:9;
    1994:19
constructed (1) 1887:19
constructing (2)
    1952:21;1954:11
construction (8) 1887:2;
    1943:12;1944:4;
    1956:15;1957:2;
    1968:21;1995:10;
    2073:19
consumption (1) 1903:5
contact (1) 1940:2
contemporaneous (3)
    1943:11;1952:7;
    1969:12
contemporaries (2)
    2005:2;2006:3
contemporary (2)
    2032:9;2038:25
contend (1) 1971:1
contested (2) 2035:17;
    2043:25
context (9) 1907:23;


    1920:14;1959:10;
    1978:9,16,21;1987:20;
    2010:4,16
continent (3) 1890:17;
    1917:25;2013:9
contingent (2) 2051:9;
    2071:9
CONTINUED (5)
    1916:16;1917:16;
    1962:3;1976:19;
    2005:8
contract (3) 1964:25;
    2036:19;2043:16
contracts (2) 1995:14;
    2043:15
contributions (2)
    1870:18;2048:23
control (12) 1874:7;
    1894:12;1897:23;
    1898:6;1900:6;1981:5;
    1987:8,10,15,21;
    2005:15;2076:18
converge (1) 2064:23
conversation (1)
    1902:11
conversations (1)
    1907:16
converse (1) 1907:11
convert (3) 1895:10,20;
    1899:4
convince (1) 1982:4
Cooke (1) 2071:23
copied (1) 1918:12
copper (2) 1960:4,5
coppers (1) 1957:17
copy (1) 1981:14
cordless (1) 1863:1
corn (1) 1899:13
corners (1) 1962:24
Coronado (5) 1898:10;
    1904:3;1905:5;
    2043:17;2053:11
Coronado's (1) 2044:3
corporate (1) 1932:9
Corps (1) 1979:15
correctly (1) 1952:13
correlation (2) 1993:16,
    19
corresponds (1) 2006:2
corridor (1) 1898:24
Cortez (1) 1897:24
costly (1) 2077:12
Cotton (2) 2012:13;
    2013:7
Cottonwood (2) 1994:2,
    15
Council (3) 1898:14,16;
    1934:1
Councilman (1) 1986:6
counsel (1) 1997:18
Counties (1) 1995:14
country (8) 1926:18;
    1948:10;1979:21;


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(5) close - country







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    1993:1,10,24;2022:11;
    2066:13
county (11) 1878:13;
    1986:7,9,18;1988:15,
    15;1995:18;2007:12;
    2012:19;2025:10,12
couple (7) 1888:12;
    1911:16,24;1920:25;
    1965:22;2005:20;
    2031:18
course (22) 1867:11,
    13,14,16,20,21,24;
    1876:18;1879:15;
    1881:16;1915:1;
    1923:14;1937:12;
    1956:9;1974:13;
    1980:14;1997:19,25;
    2014:5;2016:22;
    2036:4;2037:12
courses (5) 1866:24;
    1867:7,8;1868:1,5
Court (3) 1985:11,13,
    24
cover (2) 2004:1;
    2039:25
craft (1) 2045:21
crash (2) 2004:22;
    2006:2
crazy (3) 1893:20;
    1941:19;1966:24
create (1) 2019:25
created (4) 1951:2;
    2005:13;2007:9,11
creation (1) 2036:5
credible (1) 2010:11
credit (1) 2048:25
crew (1) 2007:11
criss-crossed (1)
    1965:14
critical (1) 1879:19
critically (1) 1878:15
Crook (4) 1941:1;
    1955:15;1957:8;
    1967:9
Crook's (2) 1939:13;
    1944:21
crop (7) 1949:24,25;
    1950:1,15;1953:2;
    2031:1;2055:9
crops (9) 1882:12;
    1907:25;1942:21;
    1951:14,15;1952:25;
    1972:16;2016:7;
    2051:17
cross (5) 1945:25;
    1965:6;2000:24;
    2041:17;2073:21
crossed (7) 1906:7;
    1965:11;2041:18;
    2042:10,12;2059:4,8
CROSS-EXAMINATION (1)
    2001:6
crossing (10) 1876:5;


    1894:2,3;1909:14;
    1923:21;1934:10;
    1965:5;1971:2;
    2041:22;2059:11
crown (6) 1897:20;
    1898:4,5,7;1900:6;
    1906:23
Cruces (1) 1963:11
Cruz (4) 1865:16;
    2054:13,18,20
CT (12) 1964:13,14,15,
    16;1966:6;1971:8;
    1976:18;1977:18;
    1978:1;2030:12;
    2036:12,19
Cultural (2) 1870:16;
    1871:7
culture (1) 1895:14
cultures (1) 1955:24
currently (2) 1864:14;
    1865:22
cursed (1) 1973:19
curtain (1) 1861:11
cut (1) 2021:5
cutting (1) 1965:16
cycle (3) 2005:8,17;
    2006:12
cynical (2) 1877:25;
    1879:5
cynically (1) 2009:18
Cynthia (4) 1862:13,16;
    1908:5;1914:16


D


Dam (6) 1968:2;
    2005:16;2007:18;
    2016:5;2039:3;
    2041:18
damage (3) 1973:18;
    1974:16,16
damaged (1) 1974:24
dangerous (1) 1921:3
date (3) 1991:23;
    2000:12;2020:8
dating (1) 1948:9
daughters (1) 1966:22
David (1) 1931:25
Davis (1) 1968:5
day (14) 1865:17;
    1866:10;1913:5,6;
    1933:10;1953:11;
    1966:8;1969:9,10;
    1972:5;1975:23;
    2037:2,13;2057:6
Days (8) 1877:22;
    1965:7,11,22;1971:4;
    2030:5,5;2034:16
DC (1) 1986:20
de (20) 1869:7,9;
    1893:3,8,15;1894:2;
    1895:12;1898:22;
    1910:6,9;1919:24;


    1920:1;1922:9;1927:7;
    2041:4,15;2042:19,20;
    2044:20;2054:1
D-E (1) 1895:13
deal (3) 1883:15;
    1884:20;1971:1
dealings (1) 1971:22
dealt (2) 1887:6;1919:6
Dear (1) 1948:2
death (1) 1969:16
debate (3) 2019:9,10;
    2037:2
debated (1) 2041:14
decade (4) 1964:22;
    1965:16;1976:20;
    2050:2
decide (2) 1959:15;
    2015:24
decided (6) 1921:25;
    1965:1;2036:2;2062:3;
    2075:15,18
deciding (1) 2009:24
decision (8) 1913:21;
    1985:14,21;1999:12,
    15;2000:4;2015:16;
    2017:13
decision-making (1)
    1941:17
decisions (3) 1977:8;
    1985:18,24
declare (1) 1920:1
decline (4) 1891:22;
    1924:21;1932:13,21
declined (1) 2036:25
DeConcini (1) 1870:14
DeConcini's (1)
    1870:18
Decree (1) 1985:15
dedicated (1) 1864:20
deeds (1) 1900:5
deem (1) 2062:9
deemed (1) 2055:18
deep (1) 2034:2
defined (2) 2032:5;
    2065:6
definitively (1) 1936:9
degree (4) 1865:8;
    1958:13;1999:3,13
delineate (1) 1914:21
delineation (1) 1874:25
deliver (1) 1952:25
delivery (1) 2004:20
demand (1) 1932:21
Democrat (1) 1878:10
dendrochronologists (1)
    2029:14
dendrochronology (1)
    2004:25
Dennis (1) 1870:14
denote (1) 2056:13
denoted (1) 2056:14
densely (2) 1882:6,7
Department (4) 1861:7;


    1883:12;1939:12;
    2001:11
depend (2) 2017:25;
    2018:4
depended (4) 1917:7;
    1923:4;1978:11;
    2050:24
depending (10)
    1881:21;1971:4;
    1978:10;2017:19;
    2018:23;2049:13,14;
    2051:8,25;2067:3
depictions (1) 2047:10
depression (1) 1962:2
depth (1) 2034:6
derived (2) 1992:13;
    2040:6
describe (22) 1868:11,
    22;1870:2;1876:1;
    1911:14;1912:6;
    1918:5;1924:1;
    1927:13;1939:8;
    1967:25;1973:16;
    1975:4;1978:16;
    1983:1;2006:3;2009:2;
    2013:15;2030:13;
    2045:6;2049:24;
    2068:5
described (13) 1896:7;
    1924:4,8;1948:14;
    1973:17;1985:9;
    1998:15;2018:5;
    2030:13;2047:1,17;
    2070:20,22
describes (4) 1903:13;
    1912:11;1927:17;
    2006:5
describing (5) 1901:13;
    1934:15;1978:10;
    1991:8;2047:3
description (8) 1966:6;
    1983:15;2012:18,21,
    25;2037:16;2048:5;
    2055:22
descriptions (8)
    1912:20;1944:3;
    1988:17;2048:3;
    2049:15,16;2067:8,13
descriptive (4) 1978:20;
    2011:5,8;2013:22
Desert (6) 1870:3;
    1871:14;1872:10,18;
    1909:19;1943:8
deserves (1) 2048:25
design (1) 1900:5
designed (1) 1861:9
desirable (4) 1929:9;
    2027:16;2077:18,21
desire (2) 1919:15;
    1932:20
desired (1) 1929:8
despite (1) 1989:25
destination (1) 2017:12


Destiny (1) 1993:12
destructive (1) 2031:4
detachment (1)
    2050:25
details (1) 2033:22
deter (1) 1930:23
deteriorated (1)
    1915:12
determination (5)
    2016:23;2023:14;
    2024:11;2048:4;
    2062:16
determine (5) 1999:14;
    2016:19;2032:20;
    2034:11,14
determined (7)
    1920:23;2025:3;
    2062:14,24;2063:4,10;
    2075:8
determining (2) 2063:6,
    11
deterrent (1) 1914:13
develop (4) 1995:15,
    21;2049:3;2050:18
developed (6) 1871:8;
    1873:14;1901:8;
    1959:2;1994:15;
    2054:9
developing (2) 1932:1;
    2068:25
development (26)
    1865:4;1868:14;
    1870:22;1872:24;
    1874:22;1958:7;
    1960:12;1961:9,25;
    1962:9,13;1992:3,7;
    1993:2,6,17;1994:2,9;
    1997:5;1998:2,22;
    1999:2;2069:18,22,25;
    2076:1
developments (1)
    1952:7
deviate (1) 1917:9
deviation (1) 1915:23
devised (1) 1890:16
devolved (1) 1979:15
devote (1) 2002:1
devout (1) 1913:3
diaries (1) 1876:13
diarist (1) 1912:13
diarist/historian/scribe (1)
    1899:25
diarists (1) 2043:19
diarists' (1) 2053:1
dicey (1) 2052:10
dictate (1) 2064:6
dictated (1) 1944:18
died (4) 1969:3,9,15;
    2044:15
difference (2) 1954:15,
    17
different (6) 1890:22;
    1893:16;1905:7;


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(6) county - different







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    1936:20;1977:7;
    2036:25
differential (2) 1954:13;
    1968:7
difficult (6) 1937:17;
    1944:25;1948:20;
    1996:16;2025:16;
    2078:14
difficulties (1) 1930:23
difficulty (2) 1959:16;
    1990:13
digging (1) 2031:10
digitized (2) 1901:18,22
diminished (2) 1933:3;
    1992:6
diminishes (1) 1924:14
DIRECT (8) 1864:10;
    1916:16;1917:16;
    1940:4;1944:14,15;
    2076:17,20
directed (2) 1868:5;
    2043:11
direction (5) 1869:23;
    2016:23;2061:7,12;
    2074:14
directions (2) 1882:16;
    1905:7
directly (4) 1901:2;
    1949:2;1954:5;
    2069:25
DIRECTOR (7)
    1861:24;1862:2,4,6,8,
    10;1866:9
disadvantages (1)
    1929:1
disappear (2) 1892:2;
    2065:7
disappeared (1) 1892:1
disaster (1) 2053:13
discerning (1) 2012:3
discipline (1) 1884:3
disciplined (2) 1899:5;
    1915:10
disciplines (1) 1881:16
discount (1) 2011:8
discover (1) 1886:11
discovered (3) 1886:2,
    5;1887:15
discoveries (1) 1920:16
discovery (7) 1886:12;
    1909:3;1919:23,25;
    2027:21;2049:25;
    2053:17
discuss (4) 2004:14;
    2021:22;2039:5;
    2058:19
discussed (5) 2005:1;
    2032:13;2041:11;
    2076:17,20
discusses (1) 2037:4
discussion (9) 1877:8;
    1935:8;1969:21;
    1984:18,25;1987:9;


    1997:22;2029:25;
    2030:15
discussions (1) 1874:7
disease (1) 1892:11
disembarkation (1)
    1996:22
disembarked (1)
    2052:11
dismiss (1) 1879:5
display (1) 2013:6
dissemination (1)
    1864:21
dissertation (2) 1865:4;
    1868:6
dissuaded (2) 2058:25;
    2065:17
distance (5) 1944:8,9;
    1954:13,14,16
distances (2) 1954:15,
    17
distribution (1) 1867:22
Ditch (2) 1880:23;
    1999:22
ditches (2) 1880:24;
    2031:21
diversification (2)
    1953:2;1958:11
diversified (1) 1953:1
diversion (6) 1951:18;
    1954:19;1955:2,3;
    1972:7;2000:10
diversions (16)
    1880:19,22,25;
    1963:22;1972:8;
    2006:13,25;2017:24,
    24;2038:18,20;
    2075:20;2079:2,4,5,22
divert (5) 1994:13;
    2015:20;2030:25;
    2055:10;2072:5
diverted (2) 2018:1,2
Diverting (2) 2075:3;
    2079:12
Dividing (1) 1870:10
division (1) 1870:7
docks (2) 1994:22;
    1995:5
doctor (2) 2071:11;
    2080:5
document (4) 1899:25;
    1982:3;1987:23;
    2043:11
documentation (4)
    1902:23;1904:16;
    2026:6;2054:5
documented (4)
    1903:11;1912:16;
    1933:17;2057:21
documents (7)
    1891:12;1916:6,9;
    1984:18;1988:5;
    2001:17,22
Dog (1) 1877:22


Dolores (1) 2050:20
done (11) 1870:6;
    1887:1;1904:2,11;
    1937:3;1956:23;
    1974:18;2044:19;
    2059:1,2,15
Dorantes (1) 1893:10
Dorrington (1) 2010:11
dot (1) 1896:6
double-check (1)
    2039:21
Douglas (1) 2002:7
down (45) 1875:16;
    1889:1;1891:2;
    1892:19,20;1923:6,7,
    21;1935:25;1938:19;
    1939:4;1945:22;
    1948:23;1949:19;
    1952:1,10;1953:14,25;
    1954:9;1958:3;
    1965:11,22;1968:1,3,
    10;1986:19;1996:4;
    1998:7;2009:4,10;
    2010:11;2014:25;
    2018:17;2021:13;
    2024:13,22;2031:16;
    2036:20;2047:21,22;
    2057:18,24;2062:17;
    2079:13;2080:14
downriver (1) 1947:7
downstream (4)
    1940:7;1998:21;
    1999:4;2022:21
downtown (1) 1954:4
downward (1) 1927:18
Doyle (1) 2026:17
Dr (20) 1913:5;
    1914:20;1946:13,22;
    1975:20;1976:3,10,13;
    2000:20;2001:8,17;
    2002:17,23;2003:8,25;
    2014:8;2020:6;2023:7;
    2057:5;2071:10
draft (3) 2020:24,24;
    2033:23
drafted (2) 2020:25;
    2046:7
dragoons (1) 2070:3
draw (1) 1926:4
Drawing (1) 1992:25
drawn (1) 2021:7
drew (1) 2051:18
drinking (1) 2010:15
drive (1) 1979:1
driving (1) 2076:9
drop (1) 1863:25
drought (14) 1892:7,11;
    1916:10;1947:16,19;
    2004:14;2005:1,25;
    2006:3,12,15;2032:4,4,
    5
droughts (3) 1891:14,
    19;1915:25


drove (1) 1979:3
droves (1) 1926:7
drown (1) 1927:19
dry (13) 1916:22;
    1947:15,19;1948:17;
    1973:19,21,23;1974:2;
    1978:25;1999:24;
    2039:1;2049:11;
    2064:7
drying (1) 2038:8
due (3) 2035:15;
    2051:2;2071:21
dugout (1) 2033:11
duly (2) 1896:25;
    1916:23
during (28) 1878:21;
    1891:15;1892:15;
    1907:8;1909:13,18;
    1915:18,19;1922:4;
    1943:16;1947:14,15,
    21;1964:22;1965:15;
    1977:14;1980:16;
    1982:20;2006:11,16;
    2007:21;2024:18;
    2034:15;2039:1;
    2040:3;2050:1;
    2064:15,18


E


earlier (12) 1950:24;
    1961:19;1969:1;
    1997:14;1998:15;
    2014:17,19;2025:4;
    2032:3;2039:4,6;
    2062:5
earliest (3) 1880:6;
    1949:6;2006:13
early (21) 1888:21;
    1899:13;1904:3;
    1906:3;1907:3;
    1949:21;1950:12,21;
    1952:17;1964:19;
    1970:15,18;1977:20;
    1980:8;1994:18;
    1995:15;2040:3;
    2042:1;2046:21;
    2049:24;2075:17
earning (1) 1977:8
easier (4) 1939:24;
    1954:10;1957:24;
    1961:5
easily (1) 1968:16
East (19) 1869:6;
    1882:18;1894:3;
    1900:24;1914:2,3;
    1934:10,12;1938:20;
    1947:6;1951:22,24,25;
    1961:25;1986:20;
    2054:7;2060:17;
    2067:6;2073:25
eastern (6) 1932:18;
    1979:20;2047:24;


    2056:1;2060:15;
    2074:1
eastward (1) 1931:20
east-west (1) 1909:16
easy (7) 1943:4,5;
    1956:20,21,22;1959:9,
    13
ecclesiastic (1) 1907:22
ecclesiastical (12)
    1894:20;1895:3,5,9;
    1896:1;1897:10;
    1898:17;1899:14;
    1900:7;1901:11;
    1908:21;1914:5
echo (1) 1959:19
economic (6) 1962:13;
    1992:7;1995:20;
    1997:8;2025:9;2069:3
economy (5) 1958:12;
    1992:13;1994:13;
    2004:23;2029:22
Eddie (1) 1861:10
edge (1) 1965:16
edition (1) 1881:10
editor (7) 1878:9;
    2010:5,10,11,18;
    2012:2,8
editorial (1) 1984:6
editors (3) 1878:3,11;
    1984:6
educated (3) 1898:21;
    1917:21;2012:9
educational (3)
    1864:23;1866:14;
    1872:2
Edward (1) 1881:12
effect (2) 2026:6;
    2064:24
effective (1) 1869:2
effectively (4) 1890:19;
    1955:23;1976:20;
    1977:13
efficient (2) 1938:12;
    1961:4
efficiently (1) 1885:17
effort (1) 2047:24
efforts (1) 2044:18
effusive (1) 2012:24
Ehrenberg (4) 1996:21;
    1997:8,10,16
eight (1) 1893:5
eighteen (1) 1982:19
either (6) 1886:1;
    1904:16;1954:9;
    1985:18;2051:9;
    2075:9
elder (4) 1910:9,10;
    2044:21,25
elected (2) 1878:12;
    1986:8
element (1) 2028:10
elevation (1) 2059:3
elevations (1) 2040:2


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(7) differential - elevations







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


Ellison (1) 1968:22
eloquent (1) 2048:17
else (6) 1861:22,22;
    1917:12;1952:2;
    1964:9;2067:18
elsewhere (1) 2031:25
embraces (1) 1991:3
emerge (1) 1924:20
emerging (1) 2036:22
Emil (1) 1881:11
Emory (1) 2071:3
E-M-O-R-Y (1) 1934:18
Emory's (1) 1934:18
emphasized (1) 2013:1
Empire (3) 1915:7;
    2013:3;2045:23
employed (4) 1864:14,
    16,17;1865:22
empties (1) 2053:7
encounter (3) 1925:14;
    2056:16;2057:14
encountered (3)
    2027:2,9;2029:4
encountering (1)
    2029:2
encourage (4) 1878:14;
    1895:23;1988:6;
    2013:23
encouraged (1) 1998:6
end (10) 1863:25;
    1946:13;1962:20;
    1976:18;1977:10,15;
    1998:10;2007:19;
    2057:5;2068:15
endeavor (2) 1995:11,
    12
endeavors (2) 2008:13,
    21
ended (5) 1888:17;
    1931:6;1940:18;
    1976:20;2009:11
ends (3) 1941:19;
    1955:23;1977:13
enemy (2) 1921:10;
    1940:19
energetic (1) 1950:11
engaged (2) 1949:13;
    1966:7
engineer (1) 1943:25
engineering (3)
    1956:18,19;2003:15
Engineers (1) 1979:15
engines (1) 1997:8
English (2) 1869:10;
    1894:22
enjoy (1) 1871:1
enjoying (1) 1982:24
enlarged (1) 1964:23
enough (9) 1894:3;
    2000:14;2023:16;
    2024:5;2029:13;
    2034:2,2,2;2079:16
enriching (1) 1870:17


Enrichment (1) 1870:16
ensued (2) 1969:21;
    1997:22
enterprises (1) 1966:19
enterprising (1)
    1950:12
entertaining (2)
    1984:10;2009:16
entire (3) 1996:12,13;
    2004:1
entity (1) 1919:10
entrenchment (1)
    1924:25
entrepreneur (1)
    1972:5
environment (1)
    1869:21
environmental (2)
    1867:3;1872:23
envisioned (1) 2075:5
episodic (2) 1917:8;
    2009:6
equivalent (1) 1899:1
era (1) 1891:15
erratic (12) 1892:9;
    1978:5,13,21;1979:5;
    2030:13;2031:3;
    2064:18,25;2065:1,5,7
especially (8) 1891:1;
    1895:4,20;1897:18;
    1898:20;1917:23;
    1959:15;1979:19
essence (2) 2050:6;
    2063:6
essential (2) 1884:19;
    2028:10
essentially (3) 1940:17;
    2004:16;2078:2
establecimiento (1)
    1869:9
establish (4) 1895:4;
    1909:8;1919:15;
    2065:15
established (10)
    1878:22;1896:12;
    1921:7;1923:19;
    1924:10;1942:2;
    1947:6;2053:23;
    2065:13;2066:3
establishing (1)
    1920:15
establishment (6)
    1896:21;1921:13,20;
    1924:11;1925:13;
    1938:17
establishments (1)
    1869:10
Estevanico (2) 1893:9;
    2042:4
estimates (1) 1881:20
estimation (1) 1884:7
Estrella (2) 2057:10,15
etiologies (1) 1878:4


Eugene (2) 1877:2;
    1912:17
Euro-American (2)
    2038:14;2076:13
Euro-Americans (1)
    2038:21
Europe (8) 1915:4;
    1918:11;1932:18;
    2050:6,11,14;2051:21;
    2052:13
European (3) 2030:20;
    2035:5,6
European-borne (1)
    1892:11
Europeanization (1)
    2038:10
Europeans (1) 1892:25
Eusebio (1) 1911:6
evaluating (1) 1945:10
evangelization (1)
    2061:16
evangelize (1) 2061:9
even (44) 1870:9;
    1872:15;1878:9;
    1884:16;1888:1;
    1889:8;1892:20;
    1899:11;1902:11;
    1918:2;1920:8;1929:7,
    19;1936:6;1937:3;
    1939:12;1940:6;
    1941:24;1943:21,22;
    1945:6;1947:19;
    1956:11;1962:1;
    1968:25;1974:14;
    1978:25;1984:25;
    1990:2;1992:14;
    2006:12;2010:20;
    2012:2;2015:23;
    2019:7;2029:23;
    2031:4;2034:24;
    2037:17;2039:9;
    2046:14;2059:15;
    2063:4;2079:21
evening (1) 2080:10
event (3) 1916:11;
    1974:14;2005:9
events (9) 1916:3,3,19,
    22;1917:5;1939:11;
    1973:20;1974:15;
    2010:7
eventually (1) 1932:12
everyone (2) 1863:8;
    2042:6
evidence (39) 1861:2;
    1874:16,16;1883:9;
    1885:25;1886:6,8,12,
    15;1888:24;1889:22;
    1890:1;1891:14,18,18;
    1892:22;1902:9;
    1904:21;1906:10;
    1927:16;1969:19;
    1977:12;1984:24;
    2003:1;2004:11;


    2005:5;2021:10;
    2022:6,14;2023:15;
    2024:5,10;2026:11,18,
    24;2034:9;2037:25;
    2045:17;2048:2
evident (1) 1911:22
evidently (1) 1965:6
Ewing (3) 1927:5;
    1930:7;1931:4
exact (1) 1866:8
exactly (1) 2066:4
exaggerated (1) 2014:2
EXAMINATION (6)
    1864:10;1914:19;
    1915:16;1916:16;
    1917:3,16
examined (1) 1864:8
example (19) 1869:13;
    1876:24;1877:2,19;
    1883:6;1943:9;
    1944:22;1993:22;
    2009:8;2016:5;
    2040:24;2046:25;
    2047:3,21;2050:12;
    2052:8;2055:17;
    2056:8;2067:5
examples (4) 1921:6;
    1944:19;1993:21;
    2055:25
Excellence (1) 1870:16
except (3) 1942:5;
    2004:8;2040:3
exception (1) 2010:8
exchange (1) 1915:7
exclusive (2) 1905:14,
    14
exhibit (14) 1871:18;
    1886:21,21;1928:3;
    1981:14;2010:23,24;
    2012:12,16,18;2013:1,
    2,20,24
exist (3) 2035:1,11;
    2039:7
existed (1) 1991:6
existence (9) 1884:20;
    1921:1;1924:9;1928:6;
    1973:24;2016:9;
    2055:12;2064:2,14
existing (1) 1962:6
exists (3) 1899:9;
    2034:21;2079:11
expand (2) 1919:21;
    1962:3
expansionism (1)
    1948:11
expect (2) 1902:13;
    1995:3
expedition (15)
    1899:22,24;1904:3,4;
    1911:12;1912:22;
    1937:15;2042:9;
    2044:4;2052:25;
    2053:12,25;2054:2;


    2060:22;2071:13
expeditions (1) 1936:18
expense (1) 1953:21
expensive (4) 1953:10,
    12;1957:9;1995:12
experience (7)
    1866:15;1922:6;
    1928:12;1973:24;
    1986:2;2003:17;
    2057:8
experienced (1)
    1912:23
experiences (2)
    1921:4;1985:9
experiment (5)
    1967:22;1968:19;
    1969:13;1970:19,20
experimenting (1)
    1966:25
expert (7) 1862:19;
    1871:23;1873:8;
    1964:6;1966:8;
    2002:24;2003:1
expertise (3) 1891:5,
    11;2003:8
experts (3) 1877:4;
    1890:12;2019:22
experts' (2) 2001:21;
    2002:2
explain (5) 1895:7;
    2004:16;2014:20;
    2030:20;2074:3
explanations (2)
    1888:4,7
exploit (1) 1906:22
exploration (16)
    1894:18;1897:8,22;
    1898:1,19;1899:10;
    1900:6;1902:18,19,22;
    1906:3;1912:20;
    1923:15;2043:19;
    2049:14;2050:23
explorations (4)
    1896:25;1909:6;
    2043:4;2052:23
exploratory (1) 2042:9
explore (6) 1914:22;
    1922:13,16;2008:14;
    2044:9;2056:2
explored (3) 1900:11;
    1904:25;1907:3
explorer (5) 1902:3;
    1913:4;2045:4;2047:1;
    2048:15
explorers (32) 1868:20;
    1880:6;1897:3,18;
    1898:17;1899:15;
    1900:8,17;1901:10;
    1903:1,12,17,24;
    1905:9,18,23;1906:6,
    13,24;1908:21,22;
    1909:25;1914:4;
    1916:20;1917:18;


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(8) Ellison - explorers







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    1918:15;1921:3;
    1923:25;2004:5;
    2048:3;2049:22;
    2050:7
exploring (2) 1902:24;
    1914:1
Exposition (3) 1988:14;
    2012:13;2013:1
extended (2) 1892:10;
    2039:21
extension (2) 1898:7;
    1925:9
extensive (5) 1890:16;
    1916:2;2018:7,20;
    2020:3
extensively (4) 1957:4;
    1970:12;2054:14,15
extent (14) 1866:22;
    1904:19;1944:17;
    1951:1;2002:10;
    2003:4,22;2004:9;
    2005:9;2013:5;
    2027:22;2028:5;
    2029:15;2062:18
extra (1) 1975:2
extraordinary (1)
    2025:8
Extremely (2) 1900:18,
    24
eye (2) 1879:10;
    1920:10
eyeballs (1) 1984:9
eyes (2) 1879:2;1897:2


F


facilitated (1) 1992:20
fact (50) 1879:14;
    1884:17;1885:19,20;
    1888:13;1889:11;
    1893:18;1896:5,20;
    1897:22;1898:10;
    1906:21;1909:7;
    1910:22;1918:21;
    1921:21;1922:5,8;
    1927:25;1929:10;
    1937:9;1939:11;
    1944:8;1949:18;
    1955:17;1957:6;
    1961:16;1966:10;
    1972:6;1974:20;
    1980:24;1982:11;
    1991:8;1993:16;
    1997:6;2005:12;
    2007:3,7;2010:14;
    2013:8;2017:21;
    2025:8;2027:17;
    2053:22;2071:6;
    2074:10;2076:21;
    2079:11,20;2080:2
factor (1) 2039:24
factoring (1) 2038:18
facts (5) 1893:23;


    2010:20;2011:7,22;
    2014:3
factual (1) 1978:22
failed (1) 2008:22
faith (2) 1913:3;2031:7
fall (1) 2031:16
familiar (19) 1862:22;
    1903:24;1904:9;
    1928:5;1936:11;
    1951:2;1954:24;
    1963:25;1967:19,20;
    1970:10,11,12;1990:4;
    1999:12;2010:13;
    2033:22;2054:3;
    2071:22
familiarity (1) 1889:17
family (8) 1947:22,22,
    25;1948:8;1962:18;
    1964:10;1965:9;
    2053:25
famous (3) 1896:2;
    1934:17;1935:1
far (13) 1885:17;
    1913:14;1952:1;
    1975:24;1996:16;
    2041:9;2046:15;
    2050:17,23;2051:25;
    2053:5;2056:7;
    2065:11
Farish (1) 1866:11
farming (2) 1988:12;
    2079:12
fascinating (1) 1957:5
fashion (1) 1932:20
fashions (1) 1932:17
Father (26) 1897:15;
    1898:25;1899:11;
    1911:6;1918:10;
    1919:12;1920:7;
    1922:5,13;1964:3;
    1969:6,6;1970:6;
    2027:18;2030:12;
    2046:5;2049:13;
    2056:15,18;2057:8;
    2058:12,17;2061:17;
    2063:17,21,22
fathers (1) 2043:20
favorable (1) 1940:8
Fe (21) 1869:2;
    1920:12;1924:20;
    1925:4,7,10,13;
    1926:21;1927:4;
    1930:21;1932:1;
    1934:3;1935:3,24;
    1961:15;1963:10;
    1964:21;1967:11;
    2065:21,24;2066:2
fear (1) 2061:6
feast (1) 2013:12
feat (2) 1956:18,19
Feature (9) 1886:22,
    24;1887:7,9,12;1888:5,
    14;1889:23;2028:25


features (4) 1900:10;
    1918:7,14;1919:1
February (5) 1880:17;
    1948:3;1981:17;
    1985:7;2015:3
Federal (16) 1936:19;
    1942:14;1980:6;
    1981:5;1983:19;
    1986:22;1987:1,2,5;
    1990:5,22;1991:5;
    2007:6,22;2073:18;
    2076:17
feed (1) 1942:13
feel (2) 1946:23;
    2002:10
feels (1) 1946:22
fell (2) 1915:3;1982:20
felt (1) 2037:15
Fernando (1) 1869:7
ferries (7) 1876:6,9;
    1946:1,3,11;1947:2,11
Ferry (19) 1869:19;
    1946:5;1947:4,6;
    1948:23;1967:13,14;
    1968:13;1971:12;
    1972:1;1974:5,6,8,12,
    16,21;1976:22;
    1977:10,16
Ferry/Tempe (1)
    1964:4
few (10) 1865:15;
    1878:10;1908:3;
    1927:6;1953:25;
    1959:14;2001:23;
    2005:23;2023:9;
    2051:22
field (6) 1877:4;
    1999:14;2013:11;
    2019:11;2025:21;
    2037:14
fifth (1) 1920:2
figure (2) 1919:5;
    2008:7
figured (1) 2042:6
figures (1) 1962:11
file (1) 1980:13
filed (1) 1980:9
final (1) 1982:22
finalist (1) 1872:13
finally (4) 1880:15;
    1948:7;2036:8;2054:9
finance (2) 1963:20;
    1994:19
find (7) 1959:25;
    1984:24;2024:9,24;
    2044:4;2056:3;
    2058:19
finding (3) 1889:21;
    1969:25;1970:16
fine (4) 2016:6;
    2037:14;2056:22,22
finish (2) 1946:9,22
finished (1) 1969:8


firm (1) 1861:7
first (47) 1862:14;
    1865:6;1867:5;1870:5;
    1878:22;1879:16;
    1883:14;1884:11;
    1892:25;1894:2;
    1895:2;1911:24;
    1925:14;1933:19;
    1934:14,19;1938:5;
    1939:19,21;1942:3;
    1949:25;1950:18;
    1957:16;1960:4,13;
    1964:18,24;1968:12,
    14;1979:12;1980:16,
    18;1981:21;1984:12;
    1986:21;1987:5,6;
    1999:21;2031:1;
    2046:7,15;2050:12;
    2052:3;2053:22;
    2071:9;2076:13;
    2077:1
fiscal (1) 1984:8
fish (1) 1903:8
fistfights (1) 1948:13
fits (1) 1909:20
five (1) 1987:6
five-minute (1) 2000:22
fix (1) 1948:24
Flagstaff (1) 1961:17
flatboats (5) 2022:2;
    2033:13,14,16,20
flipped (2) 1999:25;
    2000:1
float (6) 1954:8,8;
    1968:1,3;2062:17,23
floated (3) 1886:9;
    2047:22;2063:7
floating (3) 1968:18;
    1971:19;2009:4
flood (32) 1874:7;
    1924:7;1947:14;
    1965:4;1973:23;
    1974:2;1978:25;
    1981:5;1987:10,15,21;
    1999:23;2004:18;
    2005:8,14,21;2006:5,8,
    9,12;2008:9;2015:17;
    2029:17,19,20,23,24;
    2030:4,6,9;2076:18;
    2079:15
flooded (3) 1948:23;
    1973:18;2005:12
flooding (6) 1916:3;
    1965:11,23,24;1966:2;
    1973:21
floods (7) 1891:14,20;
    2004:14;2005:20;
    2029:10,11;2031:4
floodwaters (1) 2030:3
floor (3) 1968:8,12,14
Florida (2) 2045:22;
    2056:2
flour (2) 1972:17;


    1973:7
flow (26) 1891:2;
    1892:10;1978:17,25;
    1998:7;2006:12;
    2015:19,19;2017:19;
    2018:2,3,14;2030:24;
    2037:25;2040:5,15,18,
    19;2061:6;2064:23;
    2065:1;2079:3,7,13,15;
    2080:2
flowed (2) 2061:10,15
flowery (2) 2011:21;
    2013:22
flowing (3) 1943:18;
    2049:13;2053:7
flows (4) 1973:23;
    1986:11;1999:23;
    2064:18
fluid (1) 1926:15
focus (6) 2004:3,10;
    2026:19;2058:7,10,10
focused (3) 2004:4,7;
    2071:6
foe (1) 1940:19
folks (2) 1907:22;
    2066:15
follow (3) 1883:4;
    1930:4;2073:21
followed (3) 1892:10;
    1911:5;1949:3
following (1) 2060:4
follows (1) 1864:8
follow-up (1) 2059:22
fond (2) 1974:25,25
Font (4) 2063:21,22;
    2064:1,13
Font's (1) 2063:17
food (3) 1929:6;
    1950:23;2028:6
foodstuffs (3) 1884:16;
    1885:7;1956:7
foot (6) 1882:25;
    1885:11,20,21;
    1905:16;2021:1
footnotes (2) 1879:13;
    2046:18
footprint (3) 1958:25;
    1964:23;2054:16
foray (1) 1952:5
force (2) 2051:2;2076:9
forced (1) 1935:12
forefront (1) 1991:14
foreigners (2) 1926:9,
    12
foreman (2) 1961:19;
    2008:3
foresaw (1) 1977:1
forests (1) 1943:8
forge (5) 1869:3,7;
    1920:8;1959:25;
    2016:8
forget (3) 1872:6;
    1985:21;2009:21


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(9) exploring - forget







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


forgot (2) 1865:21;
    1969:2
forgotten (1) 2002:8
form (4) 1939:24;
    1954:10;1962:7;
    2051:5
formalities (1) 1926:25
formed (1) 1869:20
Former (2) 1869:15;
    1936:17
forming (2) 1952:8;
    2033:25
forms (1) 1962:18
Fort (23) 1933:24;
    1938:17,18,18;1939:3,
    4,19;1940:2;1941:7;
    1950:2,21,25;1952:11,
    16;1953:15,25;1954:3;
    1955:20;1983:4;
    1992:22;2053:4;
    2056:9;2065:13
forts (3) 1938:18;
    1940:15;2068:16
forward (1) 2043:17
found (19) 1886:16;
    1888:25;1889:3,13;
    1894:5;1898:24;
    1913:13;1925:22,23;
    1930:6;1947:22;
    1948:8;1967:12;
    1984:24;2013:9;
    2021:17;2025:19;
    2036:8;2066:9
found' (1) 2013:18
foundation (1) 1993:9
founded (1) 1898:22
founder (1) 1964:3
fountain (1) 2056:3
four (4) 1893:4;
    1962:24;1965:7;
    2016:6
Fourth-year (1)
    1867:18
frame (6) 1877:18;
    1891:25;1915:19;
    1917:5;1990:25;
    2068:21
Franciscans (2)
    1914:22;1915:8
Francisco (5) 1911:6;
    1931:22;1932:5;
    2053:23;2066:3
Fred (2) 1861:5;
    1862:11
Frederick (2) 2006:4;
    2007:4
free (1) 1946:23
freighter (2) 1964:21;
    1967:5
freighters (1) 1966:12
freighting (5) 1964:23;
    1965:3;1966:11;
    1976:18;1977:4


French (3) 1894:22;
    1926:5;1935:21
frequently (1) 1925:11
friars (1) 1909:10
friends (2) 1982:25;
    2010:13
fronteras (1) 2055:8
Frontier (11) 1877:22;
    1896:3;1919:22;
    1920:8;1921:15;
    1925:1;1926:13;
    1965:17;2044:14,16;
    2056:1
frontiersmen (1)
    2043:24
fruits (1) 2013:6
fuel (1) 1992:12
Fulbright (1) 1866:21
fund (1) 1995:13
funding (6) 1942:3,4,6;
    1980:11;1982:10;
    1983:19
funds (1) 1995:19
fur (8) 1880:11;
    1925:17;1926:6,24;
    1927:2;1931:20;
    1935:22;2002:18
further (19) 1889:1;
    1892:19,20;1909:12;
    1916:14,25;1920:8,15;
    1936:4,6;1947:6;
    1962:14;2000:16;
    2007:7;2018:17;
    2019:24;2057:18;
    2060:17;2067:5


G


gaging (1) 2080:1
gained (1) 1918:10
Galicia (1) 1898:11
game-changer (2)
    1913:23;1961:22
gathering (2) 2043:4,5
gave (2) 1905:3;1985:8
Gazette (1) 1981:17
general (16) 1881:17;
    1883:1;1900:10;
    1901:19;1937:20;
    1939:14;1940:24;
    1941:1,1;1944:21;
    1955:12,15;1957:8;
    1967:9;2011:16;
    2070:1
G-E-N-E-R-A-L (1)
    1901:19
generalization (1)
    2039:15
generally (11) 1873:22;
    1874:25;1881:7,8;
    1882:9;1917:18;
    1936:22;1937:13;
    1990:11;2046:19;


    2065:20
generation (1) 1913:13
generations (1)
    1870:21
generic (1) 2033:3
gente (1) 1895:12
G-E-N-T-E (1) 1895:12
geographic (5)
    1900:10;1918:7,24;
    2043:5;2078:4
geographical (1)
    1918:14
geography (3) 1943:7;
    1944:18;2042:8
geological (4) 1918:7,
    24;2006:7;2007:4
geomorphology (1)
    2003:13
Georgia (1) 2056:1
Geronimo (1) 1940:23
Geronimo's (1) 1955:22
gets (2) 1965:4;
    2031:16
Gila (42) 1865:15;
    1875:6;1883:4;
    1885:21;1889:2;
    1891:2;1896:14;
    1919:15;1923:8;
    1930:17;1932:3;
    1940:3;1964:20;
    1998:10,18;1999:1;
    2005:10;2018:17;
    2019:6;2044:11,13,13,
    17;2045:1;2046:23;
    2048:25;2049:12;
    2057:18;2063:20;
    2064:2,6,14,17,21,23,
    24;2065:1,1,9;2072:1,
    4,8
girls (1) 1967:1
given (6) 1932:4;
    1933:12;1990:5;
    1992:8;2024:7;
    2038:11
glad (1) 1861:18
Globe (2) 1957:15;
    1958:3
go-around (1) 2002:13
God (3) 1895:21;
    2005:10;2054:22
goes (7) 1911:24;
    1926:10;1955:10;
    1993:2;2006:13;
    2016:23;2063:25
gold (7) 1949:18;
    1959:20,21;1997:13;
    2042:3;2049:25;
    2050:2
Goldwater (2) 1966:11;
    1997:6
Goldwater's (1) 1997:7
Good (24) 1861:1;
    1863:5;1879:11;


    1884:7;1908:6;1911:8;
    1917:14;1919:8;
    1922:14;1942:14;
    1946:8,15,16;1982:24;
    2001:8,9;2014:2;
    2016:10,11;2025:15;
    2030:24;2031:9;
    2051:19;2080:5
goods (15) 1885:6;
    1889:13;1942:16;
    1951:14,15;1953:24;
    1962:5;1967:3;
    1992:21;1995:2;
    1996:3;2021:13;
    2024:22;2048:13;
    2053:13
government (14)
    1876:14;1926:20,22;
    1927:4;1930:20;
    1936:19;1981:5;
    1990:5,22;1991:5;
    1995:17,18,18;2036:20
governor (5) 1869:3,6;
    1871:9;1878:12;
    1898:10
governors (2) 1898:9;
    2043:8
grade (9) 1943:9;
    1944:23,25;1955:8,9,
    25;1956:14,25;
    1957:23
grader (1) 1961:16
grading (1) 1961:19
gradual (1) 1867:7
graduate (6) 1867:20;
    1868:1,2;1879:12,14,
    17
Grande (1) 1935:6
grandiloquent (2)
    2012:21,25
Granite (1) 2041:18
grasp (1) 1888:11
gray (1) 1915:8
great (18) 1881:11;
    1884:20;1899:2;
    1901:17,21;1918:10;
    1933:11,15;1940:25;
    1946:16;1948:16;
    1954:15,16,16;
    1974:16;2009:15;
    2028:22;2037:8
Greater (4) 1864:22;
    1932:4;1963:4,9
great-grandfather (1)
    1997:7
greener (1) 2056:5
grew (4) 1871:8;
    1952:10;2037:9;
    2069:2
Griffin (1) 2071:10
grist (1) 2075:6
ground (1) 2007:5
group (13) 1898:14;


    1934:11,12,15,20;
    1935:19,22;1936:3,4,6;
    2007:19;2049:2;
    2050:10
groups (14) 1869:12;
    1892:8;1914:3,3,14;
    1929:4,9;1930:16;
    1934:21;1935:23;
    1937:21;2026:8,22;
    2051:4
Grover (1) 1878:11
grow (2) 1953:3;1962:3
growing (7) 1869:19;
    1882:11;1938:3;
    1942:12,21;1963:10;
    1971:6
grown (2) 1961:23;
    2014:6
growth (16) 1874:22;
    1957:12;1958:11,14;
    1961:9;1962:13,13;
    1988:8;1992:7,12;
    1993:10;2006:16;
    2069:3;2075:21;
    2076:1,10
Guadalajara (1) 2054:9
Guadalupe (2)
    1894:16;1936:4
Guarai (1) 2056:1
guess (10) 1874:19;
    1982:12;1999:10;
    2015:23;2016:17;
    2017:25;2028:15;
    2059:21;2070:13;
    2076:7
guide (3) 1885:22;
    1902:23;1935:21
guided (2) 1935:22;
    1936:16
guides (4) 1907:14;
    1936:18;2051:1;
    2071:21
Gulf (1) 1904:4
guy (5) 1893:19;
    1898:22;1935:22;
    2048:17;2056:2
guys (5) 1869:5;
    1926:11;1932:9;
    1949:19;2025:10
guy's (1) 2009:9


H


Habsburgs (1) 1915:4
HACHTEL (19)
    2000:21,25;2001:7,10;
    2022:23,25;2023:6,25;
    2024:3;2052:15;
    2056:20;2057:4;
    2073:1;2076:8;2077:5,
    7;2078:1;2080:7,11
Hafen (1) 1931:24
half (1) 1867:5


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(10) forgot - half







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


half-century (1)
    1891:25
halted (1) 2004:19
halves (1) 1867:5
hamper (1) 2017:21
hand (3) 1871:20;
    1981:14;2042:8
handful (2) 1949:12;
    2034:22
handwriting (3) 1948:4,
    5,19
happen (5) 1908:2;
    1927:8;1974:11;
    1995:8,9
happened (14)
    1893:25;1900:1;
    1924:12;1927:1;
    1934:25;1947:21;
    1960:3;1969:11;
    2006:15;2029:10;
    2030:8;2032:4;
    2038:10;2060:25
happening (3) 1949:17;
    2006:18;2008:6
happens (2) 1911:17;
    1959:24
happenstance (1)
    2030:23
Happy (4) 1861:20;
    1947:20;1975:1;
    2013:12
harbor (1) 1981:24
Harbors (14) 1979:8,
    23;1980:11,22;
    1981:11;1982:5,10,13;
    1983:20,24;1984:14,
    20;1994:21;2076:21
hard (4) 1937:16;
    1963:19,20;2077:12
hardly (2) 1933:4;
    2051:10
harvest (5) 1906:23;
    1925:20;1949:24;
    2016:6;2067:12
harvested (4) 1927:19;
    1950:15;2055:9;
    2067:6
hats (2) 1932:18,21
haul (1) 1927:1
hauling (1) 2033:16
Haury (2) 1881:11;
    2026:17
Hawikuh (1) 2042:2
H-A-W-I-K-U-H (1)
    2042:2
hay (4) 1950:15;
    1952:2,10;1953:15
Hayden (46) 1868:14;
    1869:14;1870:4;
    1871:14;1872:19,20;
    1947:21,23,23;1948:1,
    6;1963:24,25;1964:7,7,
    10,16;1966:6;1967:19,


    20;1970:5,9,21;
    1971:8;1972:2,14;
    1973:6;1974:20;
    1977:11,19;1978:1,1,
    18;1985:2,23;1986:10,
    22;2005:3;2030:11,12;
    2036:11,12,14,19;
    2038:25;2075:7
Hayden's (25) 1869:15,
    19;1873:25;1946:5;
    1947:4;1948:5,9,15,23;
    1962:18;1964:3,4;
    1965:10;1967:12,13;
    1968:12;1969:13;
    1971:12;1972:22;
    1973:11;1974:5,5;
    1976:18,22;1995:2
hay-growing (1) 1954:3
head (7) 1925:8,10;
    1927:18;1996:13;
    2007:15;2008:7,11
headed (8) 1925:1;
    1935:15;2042:5;
    2058:24,25;2059:5,8;
    2061:4
headgates (1) 2015:18
heading (4) 1932:10;
    1935:2,6;2041:24
headwaters (1)
    1971:19
heal (1) 1893:18
healthy (1) 1878:2
heard (4) 1863:8;
    2067:20,21,23
hearing (1) 1975:20
hearts (1) 2050:4
heat (1) 1989:23
heavier (2) 2020:24,25
heavily (3) 1882:7;
    1963:3;2049:13
heels (1) 1952:6
hell (1) 2050:6
Hello (1) 1863:20
help (6) 1920:18;
    1934:3;1941:23;
    1952:19;2048:8;
    2064:11
helped (4) 1987:7;
    1992:12;1993:10,13
helpful (2) 1885:12,14
Henderson (6)
    1886:19;1888:20;
    1889:21;2002:16;
    2027:5;2028:15
Henness (4) 1862:4,5;
    2072:24;2076:3
Henry (1) 1948:12
Herald (1) 2012:7
Herberger (1) 1871:6
Herbert (2) 1877:2;
    1912:17
Hidalgo (1) 1894:17
high (6) 1881:23;


    1916:19,22;1974:7,12;
    2079:15
higher (3) 1895:19;
    1958:11;2059:2
highest (3) 2014:12;
    2015:25;2039:5
highly (4) 1897:21;
    1898:21;2027:16;
    2043:25
highway (29) 1875:12,
    16,17,25;1960:20,24;
    1963:16;1972:3;
    1983:15;1989:6,16;
    1992:15;1996:6,10;
    1997:9;1999:7;2009:5;
    2014:18,20,22,25;
    2015:4;2021:11,21,23;
    2024:7,21;2034:8;
    2048:12
Highways (2) 1870:6;
    1979:16
himself (3) 1912:16;
    1952:18;2016:5
Hinton (2) 1911:18;
    1941:18
hire (1) 1866:5
hired (2) 1861:6;
    1952:19
Hispanic (3) 1867:12;
    1926:6;2034:24
Historian (11) 1866:7,9,
    11,12;1884:2,4,5,6;
    2003:5;2013:11;
    2037:11
historians (6) 1875:19;
    1881:14;1933:14,14;
    1962:2;2035:22
historic (6) 1890:10;
    1942:23;1944:3;
    1957:1;2021:17;
    2031:23
Historical (14) 1868:25;
    1875:18;1876:21;
    1877:21;2003:20;
    2004:24;2032:7,21;
    2033:1;2034:4;
    2070:12;2071:16;
    2078:8;2079:20
Historically (3) 1881:3;
    1996:15;2031:11
historiography (1)
    1879:15
History (46) 1864:18,
    21,25;1865:3;1867:1,1,
    2,3,3,4,5,12,21;1868:3,
    4,8,8,15,18;1869:14;
    1871:7,17,23;1872:22,
    23,24,25;1873:5;
    1874:19;1878:21;
    1880:1;1881:9;1883:3,
    8,14;1884:10,19;
    1896:4;1923:14;
    1933:13;1940:25;


    2000:13;2003:23;
    2004:25;2037:13;
    2076:6
hit (1) 2008:10
Hohokam (40) 1880:5;
    1881:4,18,24;1882:9,
    13;1883:15;1884:13,
    25;1885:9;1887:20,23;
    1889:7,7,13,16;1890:3,
    8,11,12,21;1891:15,20,
    22;1892:15;1941:19;
    1999:20;2015:23;
    2016:5;2018:6,18;
    2019:2;2020:1;2026:7;
    2027:4,8,14;2028:16;
    2030:22;2036:24
Hohokams (1) 1888:1
hold (1) 2000:12
home (2) 1935:11;
    2057:19
Hoover (1) 2005:16
hope (2) 1959:23;
    2042:6
hoped (5) 1968:20;
    1983:19;2061:9,25;
    2062:2
hopeful (2) 1983:18;
    2007:8
hopefully (1) 2042:9
Hopi (6) 1920:10,11;
    2058:11;2061:9,16,25
horrified (1) 1897:14
horse (12) 1905:12,16;
    1929:5;2017:16;
    2033:16;2051:13,14;
    2059:15,21,24,25;
    2060:1
horseback (5) 1905:12;
    1906:7;1913:6;
    1922:19;1923:12
horses (17) 1905:15,
    17;1928:23;1929:2,7,
    14,23,24;1953:6,8;
    1971:6;2017:16;
    2045:10,11;2053:12;
    2067:20;2073:10
Horton (4) 1862:6,7;
    1914:19,20
hostile (11) 1909:10,
    19;1913:25;1914:6,14;
    1921:4,7,18;1922:10;
    1930:11;2074:4
hostilities (1) 1955:24
hostility (1) 2073:23
hour (1) 1975:15
hours (1) 1982:19
house (8) 1947:23,25;
    1948:25;1966:22;
    1967:1;1968:9;1985:8;
    1987:9
Houston (1) 1866:20
Hudson (1) 2066:7
Hughes (1) 1878:9


huh (1) 1969:16
human (4) 1874:20;
    1903:5;1922:25;
    1999:18
humanities (1) 1867:23
Humboldt (1) 2013:17
humorous (1) 1888:15
humorously (1)
    1888:14
hundred (1) 2070:3
hundreds (1) 1948:8
hurricane (1) 2052:9
husbandman (1)
    2013:10
hydrologist (2)
    2025:20;2080:1
hydrologists (1)
    2034:14
hydrology (1) 2003:11
Hydropolitics (1)
    1870:4
hyperbole (1) 2014:1


I


idea (4) 1914:21;
    2048:24;2062:18;
    2075:15
identified (2) 1884:21;
    1903:2
identify (3) 1990:18;
    1991:17;2074:14
ie (1) 1926:12
iffy (1) 1984:8
Ignacio (1) 1922:5
ignore (2) 1989:8,9
illegal (1) 1899:23
illegally (2) 1926:18;
    2066:15
image (1) 1934:3
imagination (2)
    1944:18,20
immediately (3)
    1919:22;1948:3;
    2076:14
immigration (2)
    1878:13;1988:7
impact (11) 1874:21;
    1891:19;1931:15;
    1940:11;1961:9;
    1962:7;1992:3;1993:5;
    1998:21;1999:1;
    2029:21
impacted (3) 1874:2;
    1992:10;2030:2
impacts (1) 2030:7
impede (2) 1960:16;
    1974:7
impeded (1) 1960:11
impingement (1)
    1894:22
implemented (1)
    1979:12


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(11) half-century - implemented







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


implements (1) 1886:16
implications (2) 1977:1,
    4
important (26) 1895:3;
    1900:16,18,25;1903:7;
    1906:12;1909:15,16;
    1917:22,24;1918:9;
    1923:21,22;1938:9,11;
    1941:2;1957:17,19;
    1960:6;1972:19;
    1993:25;1996:17,19;
    2039:7;2050:1;
    2054:11
impossible (2) 2004:15;
    2012:10
impressed (2) 1935:9,
    10
I-M-P-R-E-S-S-E-D (1)
    1935:9
improve (1) 1961:12
Improvement (1)
    2007:15
incentive (2) 1932:4;
    2074:4
incident (3) 1876:1;
    1929:11;1975:5
incipient (1) 1950:12
include (5) 1876:5,16,
    17;1900:13;1912:2
included (4) 1911:20;
    1981:24;1988:9;
    2037:20
includes (2) 1886:24;
    2037:19
including (7) 1872:2;
    1873:3;1919:2;1961:8;
    1963:1;2037:4;
    2074:25
inclusive (3) 1941:7;
    1990:25;1991:12
Incógnita (1) 1918:2
incorporated (2)
    1874:10,11
incorrect (1) 2009:7
increased (3) 1962:8,8,
    9
increasingly (2)
    1901:18,22
indeed (3) 1938:6;
    1948:22;2026:6
Indian (9) 1867:3;
    1869:1;1930:5;
    1950:14;2039:17;
    2049:10;2051:1;
    2073:23;2074:4
Indians (4) 1909:9;
    1940:20;2027:18;
    2051:18
indicate (10) 1887:9;
    1925:16;1942:24;
    1974:11;1984:4;
    2018:13;2021:10;
    2031:22,23;2047:11


indicated (5) 1937:18;
    1955:4;1971:14;
    2027:5;2034:5
indicates (2) 2006:8;
    2026:4
indicating (1) 2026:19
indication (4) 1915:18;
    1945:2;1953:9;2035:8
Indies (1) 1898:14
indigenous (1) 1888:22
individual (2) 2043:24;
    2051:8
individuals (1) 1952:8
industrial (2) 1960:5;
    2012:13
inexpensive (1)
    1995:11
influence (4) 1869:21;
    1924:12;2061:6;
    2062:2
information (3)
    1874:10;1988:9;
    2043:6
informed (1) 2014:15
infrastructure (1)
    1873:15
infrastructures (1)
    1995:22
Ingatius (1) 1898:22
initial (1) 1952:5
initials (1) 2030:12
inland (3) 2027:18;
    2056:2;2060:12
innavigable (1)
    1985:20
innovation (2) 1944:18,
    20
innovative (2) 1950:12;
    1956:18
insisted (1) 1968:8
installation (7) 1944:14;
    1955:13,17;1956:12;
    1997:13;1998:11;
    2016:8
installations (2) 1941:4;
    1942:9
instance (9) 1879:25;
    1893:18;1897:15;
    1933:25;2010:23;
    2015:2,15;2033:21;
    2059:12
instances (1) 2011:10
instead (8) 1871:25;
    1920:12;1941:20;
    1953:21;1957:22;
    1967:10;1972:18;
    2075:25
Institution (1) 1896:3
institutional (1) 1866:9
institutions (2) 1866:23;
    1897:13
instrumental (2)
    2036:12,16


insufficient (1) 2040:1
integrity (1) 1877:6
intended (1) 2071:23
interacted (1) 1880:5
interaction (2) 1874:21;
    1880:7
intercepts (1) 1935:7
interdiction (1) 1999:19
interest (3) 1995:4;
    2064:1,13
interested (4) 1901:4,6;
    1924:23;1970:22
interesting (5) 1916:8;
    1941:21;1969:10,25;
    2003:3
interior (2) 1887:19;
    1925:1
interlopers (2) 1880:11;
    1926:14
intermittent (1) 2064:24
intermixed (1) 1880:10
interrupted (1) 1946:23
Interstate (1) 1961:18
interview (1) 1947:25
intimate (1) 1986:11
into (34) 1861:2;
    1865:5;1874:6,11;
    1883:9;1893:6;1894:4;
    1898:1;1920:6;
    1921:11;1926:10;
    1927:14;1929:5;
    1933:19;1934:2;
    1935:10;1948:4;
    1949:2;1952:5;1960:8;
    1965:15;1971:24;
    1977:6;1983:10;
    1996:23;1999:19;
    2015:15;2028:4;
    2041:18;2051:23;
    2053:7;2064:23;
    2065:1;2067:13
Intrastate (1) 1992:18
introduce (1) 1869:11
introduced (7) 1871:19;
    1873:19;1899:11,12;
    1969:19;2051:16,17
introduction (2) 1861:4;
    1929:5
introductions (1) 1861:4
intrusion (1) 1892:8
invaders (1) 2051:4
invention (1) 2036:7
investigating (1) 2071:5
involve (4) 1868:20;
    1876:3;1980:25;
    1988:22
inward (1) 1924:15
Iowa (1) 1934:1
iron (1) 1861:10
ironically (1) 1894:3
irrigate (1) 2015:18
irrigated (17) 1949:14;
    1952:5;1960:1;


    1962:16;1994:13;
    2014:9;2015:14;
    2019:2;2020:2;
    2027:24;2055:10;
    2075:16,24;2079:19,
    19,20;2080:2
Irrigating (3) 2018:10;
    2076:14;2079:23
irrigation (26) 1882:11;
    1890:16;1903:3;
    1912:9;1922:25;
    1942:21;1945:20;
    1954:20;2006:17;
    2007:3,9,23;2008:6;
    2014:11;2015:16,20,
    25;2017:21;2018:7;
    2019:21;2039:17,17;
    2075:9,19;2076:9;
    2079:22
island (2) 1905:2;
    2027:20
isolated (1) 2004:19
issue (3) 1909:16;
    1942:3;2037:21
issued (1) 1987:23
issues (3) 1959:17;
    1990:13;2009:14
Ives (1) 1937:15


J


Jack (8) 1862:20;
    1864:6,13;1881:1,2;
    1949:17;1950:3;
    2030:21
Jacobo (1) 1922:13
James (2) 1929:20;
    2007:12
Jesuit (1) 2044:16
Jesuits (14) 1880:6;
    1895:20;1898:18,20;
    1907:3;1909:21;
    1914:23;1915:3,5,10;
    2048:23;2049:2;
    2061:5;2062:2
Jim (2) 2077:23,25
job (3) 1863:6;
    1865:25;1877:23
Joe (1) 1986:8
John (18) 1870:21,23;
    1913:4;1950:3,6,7,9,
    17;1952:6;1953:19;
    1954:18;1958:8;
    1961:18;2007:14;
    2008:4;2010:5,10;
    2071:18
joined (1) 1862:17
jolly (2) 1982:24;
    1984:5
journal (4) 1868:7;
    1869:14;1871:17;
    2002:16
Journalism (4) 1877:22,


    24;1878:19,21
journals (1) 1868:13
journeys (1) 2026:10
joys (1) 1948:16
JR (1) 1864:6
Juan (9) 1908:4;
    1910:6,9;1912:15;
    1919:12;1920:1;
    1922:8;2044:20;
    2054:1
July (1) 2039:22
jumping (1) 1896:22
juniors (1) 1867:18
JYT (1) 1950:3


K


Kearny (6) 1934:19;
    1935:1,13;2070:1;
    2071:13,14
Keep (7) 1863:8;
    1898:18;1899:18,20;
    1934:14,15;2075:18
keeps (1) 1970:14
Keller (2) 1922:5;
    2049:13
Keller's (2) 2058:12,17
Kent (1) 1985:15
kept (5) 1899:15,19;
    1900:6;1922:12;
    1971:3
Kessel (1) 1913:4
keys (1) 1986:19
Kibbey (1) 1985:14
kid (3) 1948:22;
    1973:25;1974:22
kidding (1) 2036:3
kids (2) 1934:2;2009:9
kill (1) 1909:10
killed (1) 2042:4
kind (51) 1866:10,24;
    1869:20;1870:17;
    1871:7;1876:11;
    1880:11;1881:23;
    1888:10;1893:20;
    1900:1;1903:14;
    1915:11;1916:13;
    1917:25;1920:3,4;
    1924:4;1926:15;
    1932:16;1938:13;
    1941:19;1947:16;
    1949:20;1962:2,15;
    1964:23;1969:2,10;
    1970:2;1982:8,14;
    1999:18,23;2001:24;
    2005:14,17,24;
    2006:20;2010:16;
    2011:16,19,24;
    2016:17;2017:1;
    2021:12,14;2036:22;
    2054:2;2060:18;
    2070:11
kinds (2) 1995:21;


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(12) implements - kinds







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    2009:13
King (6) 1895:16;
    1897:22;1898:13,15;
    1920:2,3
Kingdom (1) 1895:21
Kino (28) 1897:16;
    1898:25;1899:11;
    1905:1;1911:6;
    1912:14,16,23;
    1913:12;1914:1;
    1915:19;1918:10;
    2027:18;2044:10,14;
    2046:5,7,13;2048:16,
    25;2049:2;2050:11,24;
    2051:11;2056:15,18;
    2057:8;2061:17
Kit (4) 1935:7;1936:2,
    11;2070:25
knew (8) 1890:18;
    1918:20,20;1936:7;
    2047:18;2049:1;
    2051:3;2071:1
knowing (1) 1982:9
knowledge (1) 1986:11
known (11) 1909:11;
    1913:7;1917:18;
    1918:19;1919:9,10;
    1927:2;1985:15;
    1987:9;2003:5;2051:3


L


la (5) 1869:7;1885:4;
    1966:21,21;1968:8
labor (3) 1950:14;
    1952:20;1975:2
labor-intensive (2)
    1953:11;1961:5
lack (6) 1916:10;
    1943:8;1950:5;
    1960:15;1961:7;
    1992:1
Lake (1) 1996:15
Land (15) 1861:7;
    1894:12;1898:2;
    1911:5;1918:3;
    1945:21;2001:11;
    2013:14,16;2015:21;
    2018:11;2027:24;
    2044:11;2051:2;
    2075:3
lands (1) 2044:8
language (8) 1893:16;
    1899:3;1973:18;
    2011:5,9,21;2013:22;
    2027:11
large (7) 2029:11,13;
    2039:16;2051:9;
    2052:11;2067:15;
    2078:22
largely (2) 2049:23;
    2068:14
larger (3) 1921:14;


    2037:25;2051:1
large-scale (1) 1958:23
largest (5) 1882:5;
    2019:17,18,21;2039:16
Las (2) 1963:11,11
last (10) 1871:19,21;
    1873:12,20;1883:9;
    1982:16;2030:4;
    2063:24;2074:22;
    2080:5
lasted (2) 1987:11;
    1988:14
lasting (1) 2006:3
lasts (2) 2029:18,20
late (6) 1900:22;
    1918:3;1919:7;
    1925:12;1964:18;
    1990:24
later (39) 1866:11;
    1869:19,24;1878:11;
    1896:22;1909:2,13,17;
    1914:12;1923:23;
    1925:9;1934:11;
    1940:17;1943:10;
    1946:2;1952:8;
    1955:15;1957:16;
    1959:3;1968:4;1971:4;
    1974:25;1979:1;
    1980:25;1981:7,8,8;
    1986:5;2010:9;2011:4;
    2025:12;2027:17;
    2031:17;2035:17,21;
    2036:21,21;2038:24;
    2048:16
Latin (1) 1898:8
latter (1) 1987:14
Laurie (6) 2001:4,10;
    2023:5;2056:17;
    2077:3;2080:4
lawsuits (2) 1948:19;
    1962:18
lawyer (1) 1908:15
lead (3) 1884:6;
    1970:17;2024:24
leading (4) 2007:22;
    2028:23;2037:11;
    2042:9
leads (1) 2016:2
leap (2) 2027:12;
    2031:7
learn (1) 1899:3
least (10) 1869:11;
    1884:22;1913:6;
    1921:1;1926:17;
    1947:9;1983:18;
    2000:4;2049:21;
    2070:19
leave (2) 1891:23;
    2060:1
Leavenworth (1)
    1933:24
leaving (2) 1861:7;
    2034:13


led (11) 1869:23;
    1900:21;1909:4;
    1920:5;1936:2;1957:7;
    1962:12;2005:15;
    2027:18;2054:1;
    2076:10
left (6) 1924:19;
    1951:11;1969:9;
    1986:15,17;2072:24
legacy (1) 2050:18
legal (4) 1899:22,24;
    2066:21,22
Legislation (4) 1942:4;
    1986:23;1987:14,20
Legislative (1) 2077:1
Legislature (18)
    1950:7;1965:1;
    1980:17,24;1981:4;
    1984:12,13,18,19;
    1987:24;1989:7;
    1991:17;1995:4,13;
    2025:11;2036:17,18;
    2046:15
Legislature's (1)
    1980:21
legitimate (1) 1913:13
LeRoy (1) 1931:24
less (8) 1915:9,9;
    1930:17;1933:1;
    1944:24;1961:4;
    2034:24;2061:19
lesser (2) 1999:3;
    2030:6
lesson (1) 2013:14
letters (4) 1947:22,22;
    1948:9,15
level (6) 1867:14,16,
    23;1868:1,2;1879:18
lexicon (1) 2062:20
liberal (1) 1867:24
Lieutenant (1) 1934:18
Life (10) 1871:10;
    1874:2;1903:8;1922:9;
    1962:18;1964:6;
    1969:2;1970:18;
    1975:6;2028:10
Lighthearted (1) 1984:2
light-hearted (1)
    1983:17
liked (1) 1968:21
likely (2) 1932:5;
    2039:11
limited (1) 2073:25
limiting (1) 2078:5
limitless (1) 2013:11
Lincoln (1) 2036:5
line (6) 1944:15;
    1972:19;2021:6,7;
    2031:9;2063:25
Lingenfelter's (3)
    2021:1;2026:4;2073:6
linguists (1) 1899:2
listed (1) 2032:25


listening (1) 2025:3
literally (2) 1948:8;
    2036:7
Literary (1) 1870:16
literate (1) 2066:18
literature (4) 1891:21;
    1894:1;2000:15;
    2022:13
little (33) 1863:15;
    1866:17;1892:19;
    1895:7;1897:2,5;
    1898:11;1909:17;
    1933:7;1934:11;
    1936:21;1947:8;
    1949:5;1959:3;
    1973:25;1976:19;
    1979:1,11;1995:20;
    2008:15;2009:19;
    2010:6;2011:4;
    2013:22;2014:16;
    2017:15;2020:8;
    2024:15;2025:21;
    2032:10;2037:15;
    2041:12;2051:20
Littlefield (1) 2002:23
Littlefield's (2) 2002:7,
    17
live (2) 1892:13;1986:3
lived (5) 1960:25;
    1967:1,1;2018:18;
    2025:11
livelihood (1) 2040:12
living (4) 1960:1;
    1974:19;1977:8;
    2035:3
load (3) 2017:1,11,15
loads (1) 2078:18
lobby (1) 1894:10
local (12) 1898:6;
    1950:1;1952:20;
    1960:17,18,19;1962:4;
    1972:18;1987:8;
    2010:7,8;2069:11
locate (1) 2046:17
located (12) 1887:12;
    1896:17;1901:15;
    1967:16;2007:20;
    2046:22,22;2068:16,
    19;2069:4,8;2078:6
location (6) 1887:6;
    1940:15;1972:23;
    1973:2;2049:5;2067:3
locations (2) 1884:25;
    1885:5
lofty (1) 2058:14
log (1) 1968:18
logging (1) 1969:13
logs (3) 1971:19;
    1977:21;2009:4
long (6) 1894:12;
    2029:17,19;2031:11;
    2037:10;2061:17
longer (1) 1890:25


long-term (1) 1957:13
look (21) 1874:20;
    1879:7,12;1884:10;
    1902:20;1962:10;
    1977:7;1982:16;
    2002:12;2009:16,18;
    2010:4,4,10;2011:4;
    2016:10;2021:9;
    2029:12;2034:1,10;
    2050:23
looked (29) 1876:21;
    1878:6;1879:2,20;
    1883:13;1889:6;
    1913:12;1916:7;
    1965:8,21;1969:25;
    1981:19;1999:15,16;
    2002:3,7,17;2014:14;
    2021:10;2022:6;
    2034:4,7,9;2045:1;
    2048:14;2049:19;
    2063:4;2073:5,6
looking (18) 1873:12,
    24;1877:9;1892:5,6;
    1907:7;1966:13,19;
    1982:12;2004:11;
    2011:19;2015:12;
    2021:14;2028:2;
    2046:11;2048:16;
    2057:16;2071:8
looks (2) 1925:16;
    1983:11
loose (1) 2066:17
lost (3) 1922:9;
    1976:16;2043:23
lot (28) 1867:20;
    1868:12;1869:6;
    1897:12;1899:1;
    1904:7;1905:12;
    1920:5;1928:24,25;
    1938:7;1955:23;
    1956:23;1982:11;
    2006:17,25;2018:13,
    22;2020:4;2027:24;
    2028:11;2031:8;
    2036:25;2045:4;
    2046:14;2048:25;
    2058:7,10
lots (5) 1934:2;
    2025:16;2037:2;
    2047:23;2055:7
Louis (2) 1931:21;
    1993:22
loved (1) 1896:23
low (1) 2020:24
Lower (79) 1875:9;
    1880:2,19;1881:5,18;
    1882:2,23;1887:12,23;
    1889:3;1890:3,7,22;
    1891:23;1892:14,23;
    1902:4,12;1903:2,12,
    18;1905:11;1906:15,
    25;1907:4;1911:9;
    1918:16;1919:2,3;


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(13) King - Lower







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    1922:16;1923:13;
    1925:15;1930:19,24;
    1931:9;1932:3;
    1934:22;1936:11;
    1938:23;1945:17,22,
    25;1953:18;1954:23,
    25;1956:2;1964:17;
    1967:19,21;1972:3,22;
    1973:12,16;1974:2;
    1978:2;1985:3;1986:4,
    12,23;1987:19;1989:3,
    6;1991:1;1997:24;
    1998:14;1999:5;
    2000:5;2004:1,11;
    2020:25;2023:14;
    2040:2;2041:17;
    2042:14;2044:9;
    2059:25;2073:24;
    2074:25;2075:1
Loyola (1) 1898:22
luck (1) 2030:23
lucrative (4) 1931:1,3;
    1932:25;1933:1
lunch (2) 1975:13,17
lusher (1) 2056:4
Lyon (1) 1877:23


M


mache (1) 1861:12
machine (1) 1929:6
machinery (1) 1943:8
mail (1) 2004:19
mail-order (2) 2033:4,7
maintain (1) 1897:23
maintained (1) 1899:21
major (7) 1974:14;
    1993:10;1997:7;
    2004:18,22;2005:1;
    2006:8
majority (1) 1896:17
majors (2) 1867:21,21
makes (2) 1970:13;
    1976:11
making (3) 2004:15;
    2015:15;2068:22
Mama (1) 1948:2
man (2) 1912:15;
    2007:13
Manifest (1) 1993:12
Manje (6) 1912:15;
    2045:17;2051:10;
    2057:17,21;2061:23
M-A-N-J-E (1) 1912:16
manuscript (2) 1969:8,8
many (30) 1869:8;
    1876:9;1881:10;
    1892:9;1907:10;
    1928:8;1936:17;
    1940:2;1948:10;
    1949:1;1950:8;
    1959:18;1970:4;
    1971:5,23,24;1986:10;


    1991:14;2005:1;
    2006:2;2007:3;2036:6,
    6;2042:10;2052:12;
    2053:6;2066:19;
    2067:11;2070:17;
    2078:11
map (11) 1911:18,19,
    20;1912:2;1923:2;
    2046:7;2048:16,21;
    2049:3,5;2056:10
mapped (2) 1923:4;
    2048:10
maps (2) 1911:17;
    1952:17
marched (1) 1935:3
Marcos (2) 2041:15;
    2042:19
Maricopa (5) 1961:20;
    1986:18,19,20;1988:15
Maricopas (2) 1892:20;
    2051:6
mariners (2) 1982:24;
    1984:5
Marion (1) 2010:5
Mark (4) 1870:11;
    1884:4;1940:25;
    2077:4
market (8) 1932:6,7;
    1950:1;2066:1,2,5,6,11
markets (11) 1958:12;
    1960:17,18;1961:24;
    1962:4,4;1972:18;
    2069:7,8,11,14
marriages (1) 1968:6
married (1) 1968:4
Martha (2) 1939:20;
    1940:1
massacre (3) 1909:10,
    11;1910:4
Master's (1) 1864:25
Mateo (1) 1912:15
mater (1) 1896:5
material (10) 1876:13;
    1879:23,23;1939:20;
    2001:24;2002:18;
    2003:3,7;2021:1;
    2074:9
materials (12) 1876:11,
    17;1878:2,7;1881:7;
    1901:25,25;1907:16;
    1933:6,8,12;2048:12
math (1) 1899:1
Matt (3) 1861:5,5;
    1862:11
matter (3) 1952:2;
    2001:22,23
matters (1) 2034:7
mature (1) 1957:16
may (26) 1887:9;
    1889:8;1890:24,25;
    1892:4;1929:18;
    1930:6,10;1942:6;
    1943:2;1947:23;


    1970:1,6;1997:19;
    2013:9;2027:8;2028:6;
    2029:3;2037:20;
    2046:17;2065:10;
    2078:17,22,23;
    2079:11,16
maybe (21) 1881:20;
    1929:11;1949:12;
    1974:25;2006:12;
    2007:25;2011:8;
    2016:6,8,11,24;2017:1,
    4,5,8,13;2034:23;
    2035:21;2050:25;
    2055:17;2073:14
May-December (2)
    1976:13,15
Mayor (2) 1926:10,11
McClintock (3)
    1866:11;2007:13;
    2012:8
McCormick (3) 1918:3,
    4;2074:22
McDowell (16)
    1938:18;1941:7;
    1950:2,2,16,21;
    1952:11,16,16;
    1953:15;1954:1,3;
    1956:11;1983:2,3,4
McDowell/Fort (1)
    1950:16
Mead (1) 1996:15
mean (41) 1867:17;
    1873:2;1875:12,20;
    1893:19;1899:6;
    1907:23;1908:18;
    1920:21;1924:22;
    1927:7;1929:21;
    1931:16;1939:8;
    1942:1;1948:18;
    1955:1;1958:21;
    1960:4;1963:3;
    1970:19;1976:2;
    1995:1;1998:7;
    1999:13,24;2014:1;
    2015:19;2017:24;
    2018:3;2020:17;
    2025:16;2032:7;
    2040:10,14,16;
    2045:14;2052:5;
    2063:1,12;2078:19
meaning (9) 1876:13;
    1897:1;1949:12;
    1950:8;1962:24;
    1985:21;2011:16;
    2020:25;2024:9
means (1) 1875:14
meant (7) 1897:2;
    1976:9;1978:22;
    1979:13;2000:2;
    2004:17;2009:2
measuring (1) 2080:1
median (1) 2015:19
medical (1) 2071:11


meet (2) 1905:5;
    2053:13
MEHNERT (6)
    1861:24;1862:2,4,6,8,
    10
members (1) 1947:25
memoranda (1) 1980:9
memories (2) 1874:9;
    1974:25
memos (1) 1948:5
men (21) 1912:10;
    1925:17;1926:18;
    1927:3,10;1929:14,22;
    1931:16;1934:2;
    1936:17;1938:15;
    1939:2;1942:11,17;
    1949:9;2053:24;
    2066:10;2067:8,16;
    2070:2;2074:9
Mendoza (1) 1897:25
mention (20) 1888:21;
    1889:21,25;1890:7;
    1902:3,6;1903:8;
    1910:16;1919:11;
    1924:9;1970:6;
    1988:21,25;1989:2,23;
    2008:12;2041:6;
    2064:1,13;2070:24
mentioned (30)
    1865:21;1867:25;
    1872:17;1878:18;
    1879:1;1888:23;
    1891:16;1896:1,17;
    1897:7;1898:4,5,6;
    1907:2;1912:5;1916:6;
    1923:7;1929:21;
    1930:10;1936:25;
    1945:12,13;1967:6;
    1989:25;2004:8;
    2027:7;2032:3;
    2036:11;2064:10;
    2066:1
merchant (1) 1970:15
merged (1) 2064:16
Mesa (3) 1862:19;
    1864:8;1865:19
met (3) 1905:6;
    1948:12,12
metals (1) 1960:3
method (5) 1889:13,18;
    1929:2;1942:18;
    1973:8
metropolitan (1)
    1878:23
Mexican (9) 1880:9;
    1894:15;1899:18;
    1924:22;1930:20;
    1950:14;1952:20;
    2037:11,13
Mexico (43) 1865:1;
    1868:24;1880:12,13;
    1893:7,12,21;1894:15;
    1898:11,24;1901:20;


    1923:22;1924:15,16;
    1925:2,7;1926:10;
    1933:22;1934:5;
    1935:19,24;1943:22;
    1959:22;1963:7,8,11;
    1964:24;1965:15;
    1993:14;2034:20;
    2037:9;2042:11;
    2050:8,8,9;2051:23;
    2052:12,21;2053:10;
    2054:4,4,8;2066:11
Mexico-Arizona (2)
    1872:14,14
Meyer (2) 2037:4;
    2038:24
Meyers' (2) 2038:3,23
Michael (2) 2037:3;
    2038:3
microfilm (1) 1901:22
microphone (3) 1863:1,
    7,24
mid (6) 1918:6;1919:7;
    1922:4;1957:18;
    1988:16;2066:5
middle (1) 1969:2
might (20) 1868:23;
    1870:10;1888:8,8;
    1890:22;1891:25;
    1893:6;1907:16;
    1910:16,21;1999:24;
    2011:7,20;2012:3;
    2013:21;2017:10;
    2022:24;2053:6;
    2056:18;2059:10
Miguel (1) 1929:18
mike (3) 1863:18;
    1966:11;1997:6
mile (3) 1947:7;
    1948:23;1966:23
miles (10) 1913:6;
    1921:12;1940:24;
    1941:1;1951:20;
    1953:25;2004:7;
    2018:6;2053:6;
    2064:17
military (93) 1876:17,
    18;1880:8;1894:21;
    1897:8,14,19;1899:17,
    17,18;1900:8;1901:10;
    1912:15;1914:10;
    1933:7,8,13,18,19;
    1934:4,6,7;1935:10;
    1936:21,22;1937:9,20,
    25;1938:1,11,24;
    1939:6,17;1940:2,12,
    18,24;1941:3,14,17,22;
    1942:9,13,14;1943:3,
    12,13,15,20;1944:4,5,
    10,13,14;1945:2,8,15;
    1949:9;1950:20,24;
    1951:11,14;1953:4;
    1954:22;1955:13,17,
    21;1956:8,9,12,15;


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(14) Loyola - military







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    1957:5,21;1990:4,8,19,
    21;1991:4,15,17;
    1997:12;1998:11;
    2016:7;2042:24;
    2051:2,9;2059:13;
    2068:16;2072:11,14;
    2073:2,9;2074:10
Mill (9) 1967:12,13,16;
    1971:15;1972:1,23;
    1976:22;1995:2;
    2075:6
mind (4) 1861:15;
    1964:14;1976:5;
    2073:7
minds (2) 1991:15;
    2050:4
mind-set (1) 2063:16
mine (2) 1958:2;2003:7
Miner (2) 2010:6;
    2013:10
mineral (5) 1920:4;
    2013:4;2069:18,22,25
mines (5) 1957:15;
    1988:13;1997:13;
    2069:4,17
mining (2) 1938:4;
    1957:19
ministered (2) 1920:11,
    12
minute (2) 1875:3;
    1997:18
minutes (4) 1908:10;
    1946:18;2051:22;
    2056:24
misleading (1) 2049:3
mission (27) 1895:23;
    1896:3,21;1908:1;
    1909:9;1913:9,11,14,
    17,21;1914:9,11;
    1915:12;1919:20,22;
    1921:1,25;1922:9;
    1923:18;1940:11;
    2044:16;2045:1;
    2050:12,20;2054:16;
    2055:8;2065:14
missionaries (3)
    2042:24;2051:23;
    2058:8
mission-building (1)
    1895:25
missions (12) 1896:6,
    12,16;1912:24;1913:2;
    1914:5;1919:15;
    1920:15;1921:20;
    2051:18;2061:4;
    2065:15
Mississippi (14)
    1979:20;2047:20;
    2055:17;2060:16,17,
    19;2062:22,23,24;
    2063:3,9,10,13;
    2068:14
mistaken (4) 1889:2;


    1927:6;1950:10;
    1969:24
mode (5) 1905:9;
    1906:16;1957:22;
    1992:9,14
modern (2) 1868:4;
    1880:19
modes (3) 1945:9;
    1951:2;1991:9
Mogollon (1) 1944:23
Mohave (1) 1997:12
moment (1) 1998:18
money (1) 1971:2
Monterey (2) 2053:23;
    2054:7
months (4) 1976:12;
    2004:20;2005:23;
    2031:18
moods (1) 1978:12
Moorish (1) 1893:9
more (38) 1868:13;
    1879:23;1880:7;
    1881:20;1885:17,17,
    18;1891:1;1895:7;
    1898:5;1911:22;
    1917:9;1928:9;1932:4,
    9;1940:4,7;1950:11;
    1958:14,24;1961:4;
    1964:9;1984:8,9;
    1985:15;1989:13;
    2005:14;2015:8;
    2023:9;2029:23,23;
    2031:2;2039:6;
    2059:10;2068:11;
    2072:20;2078:5,11
Morman (2) 1933:25;
    1934:2
Mormon (1) 1935:17
morning (2) 1861:1;
    2080:12
most (18) 1865:16;
    1880:7;1882:6,16;
    1890:16;1924:21;
    1931:23;1934:17;
    1944:14,15;2004:10;
    2018:7;2020:1;
    2025:10;2035:22;
    2037:24;2038:1;
    2066:6
mostly (3) 1923:1;
    2034:23;2066:10
mountain (12) 1925:17;
    1927:3,10;1929:14,22;
    1931:16;1936:17;
    1949:9;1956:24;
    2066:10;2067:8,16
mountains (7) 1943:8;
    2040:1;2041:19;
    2042:13;2057:10,15;
    2067:5
mouth (4) 1863:7;
    1891:3;1905:8,25
move (24) 1883:5;


    1892:13;1907:25;
    1920:18,18;1938:15;
    1939:2;1940:17;
    1949:25;1958:2;
    1959:15;1961:5;
    1964:25;1965:1;
    1967:3;1970:14;
    1989:15;1996:3;
    2021:12;2036:18,19;
    2043:16;2062:2;
    2074:9
moved (11) 1914:12;
    1921:11;1931:6,25;
    1960:8;1966:22;
    1986:7;1992:21;
    2036:20;2044:16;
    2057:18
movement (5) 1920:6;
    1921:10;1934:19;
    1973:7;1984:23
movements (3) 1934:6,
    16;1939:19
moves (3) 1909:19;
    1956:24;2036:21
moving (6) 1963:13;
    1966:19;2032:2;
    2035:17;2048:12;
    2049:4
much (29) 1909:21;
    1911:22;1915:6,13,22,
    23;1917:9;1924:25;
    1958:24;1963:3;
    1966:20;1969:7;
    1973:18;1976:21;
    1979:15;2000:14;
    2001:20;2002:9;
    2008:6;2010:9,15;
    2017:25;2018:2;
    2029:23;2031:12,20;
    2053:15;2056:4,5
mule (3) 1967:9;
    2051:13,14
mules (6) 1928:23,24;
    1929:2,15;1967:8,9
multiple (1) 2074:24
munitions (3) 1939:2;
    1940:17;1950:24
Murphy (1) 1967:6
must (2) 2029:13;
    2064:18
mutual (1) 1897:17
myself (2) 2002:20;
    2046:11
mystery (1) 1888:18
myth (1) 2041:25


N


N-A-C-I-O-N (1)
    1901:19
Nación (1) 1901:19
name (10) 1862:15;
    1864:12,13;1909:5;


    1910:11;1911:7,24;
    1947:5;1950:7;2036:2
named (2) 1893:9,10
names (1) 2002:19
NARA (1) 1933:11
narrative (1) 1887:11
Narvaez (2) 1893:3;
    2052:8
National (3) 1933:10;
    1957:3;2007:3
nationalities (1) 1926:5
native (13) 1892:13;
    1894:22;1902:7,11;
    1907:12;1913:25;
    1921:4,19;1929:3,10,
    13;1930:11;1952:20
natives (1) 2043:20
natural (21) 1894:23;
    1900:9;1906:22;
    1947:16;1954:23,25;
    1955:1;1960:7,21;
    1980:20;1991:1;
    1992:8;1997:25;
    1999:6,10,15,22;
    2000:3;2013:8;
    2038:15;2075:20
nature (7) 1868:5,16;
    1870:6;1888:16;
    1979:5;1988:4;
    1990:14
NAU (1) 1866:19
Navajo (1) 1940:20
Navajos (1) 1869:4
navigability (27)
    1861:3;1874:21;
    1878:8;1936:25;
    1937:10;1971:19;
    1985:17;1990:15;
    1994:3,7,8;2000:19;
    2020:9;2021:2,5;
    2023:8,17;2024:6;
    2037:21;2042:16;
    2045:6;2058:3,5;
    2062:10,19;2063:6;
    2068:9
navigable (98) 1878:7;
    1885:12;1890:23;
    1895:5,22;1896:18,24;
    1900:14,16;1907:7,17;
    1913:16;1918:16;
    1920:17,21,24;
    1921:21;1922:22;
    1923:13;1931:15;
    1932:2;1936:14;
    1937:7,14,18;1938:23;
    1942:4,8,18,25;
    1943:14,18;1944:2;
    1951:5;1953:18,18;
    1958:6;1961:8;
    1970:23;1971:18;
    1978:3;1979:14;
    1981:23;1982:14;
    1985:3;1987:19;


    1989:6,14,15;1991:5,
    18,20,21;1992:15,25;
    1993:15,18,24;
    1994:16;1997:25;
    1998:24;1999:6;
    2014:13;2020:7,11,15;
    2021:17;2022:21;
    2025:2,3;2026:9;
    2043:2,12;2047:2,4,6,
    11,13,17,18;2048:11;
    2049:17;2054:10,19;
    2055:5,14,15,19;
    2056:7;2062:6,9,15,24;
    2063:5,10;2074:3,10;
    2077:15
navigate (17) 1902:12;
    1904:17;1905:15,24;
    1910:1;1918:22;
    1928:18;1937:4,16;
    1941:11;1954:8;
    1971:18;1977:19;
    1978:2;1994:10;
    1996:16;2056:4
navigated (6) 1886:1;
    1887:23;1904:22;
    1905:25;1910:25;
    1927:23
navigating (6) 1902:4;
    1905:19;1944:6;
    1945:23;1970:22;
    1989:3
navigation (39) 1876:1;
    1890:7;1892:23;
    1902:7;1903:14,18,22,
    25;1905:14;1906:15,
    17;1910:17,19,22;
    1922:21;1931:10,13;
    1937:11;1939:23;
    1945:12,13;1954:10;
    1957:22;1967:23;
    1977:24;1988:22,25;
    1990:19;1996:17;
    1998:20;2014:9;
    2017:22;2020:7;
    2025:14;2034:12;
    2064:3,15;2075:10,19
near (9) 1889:22;
    1896:18;1909:3;
    1955:10;1956:12;
    1998:10;2047:2;
    2072:1,3
Nearby (3) 1880:23;
    1994:16;2016:13
necessarily (7)
    1904:20;1908:22;
    1924:24;2025:7;
    2049:6;2079:8,25
need (9) 1861:3;
    1863:3,6;1871:20;
    1938:15;1939:15;
    1955:5;1956:9;
    2017:11
needed (8) 1867:22;


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(15) Mill - needed







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    1940:5;1941:24;
    1949:24,25;2061:13;
    2070:8;2077:12
needs (5) 1938:13;
    1946:22;1949:20,22;
    2020:14
neglected (1) 1924:18
Nelson (1) 1940:24
Nevada (1) 2025:13
nevertheless (2)
    1937:17;1941:21
New (42) 1865:1,25;
    1867:2;1868:24;
    1872:13,14;1880:13;
    1893:7;1894:15;
    1898:8;1901:20;
    1918:1;1924:15,17;
    1929:6;1932:19;
    1935:18,24;1940:19,
    19;1943:22;1959:22;
    1963:6,8,11;1964:24;
    1966:13,14,19;
    1987:20;1988:14;
    1993:22;2002:13;
    2005:4;2012:13;
    2034:20;2037:9;
    2044:8;2050:8;
    2051:17;2052:13;
    2066:11
newcomers (2)
    1930:18;2052:13
Newell (1) 2007:4
Newell's (1) 2006:5
newly (1) 1939:21
news (1) 2010:8
newspaper (21)
    1876:14;1877:12,18;
    1878:3,22,24;1879:2,
    24;1972:21;2002:15;
    2007:13;2009:6,22,25;
    2010:19,20;2011:6,19;
    2013:21;2032:19,24
newspapers (3)
    1878:15;1984:6;
    2032:23
next (8) 1870:9,10;
    1913:12;1914:7,11;
    2008:17,19;2031:5
nice (3) 1877:23;
    2001:11,12
night (1) 1982:20
Niza (2) 2041:15;
    2042:19
NOBLE (57) 1861:1,14,
    18,21,25;1862:8,9,13,
    21,24;1863:5,13,21;
    1864:1;1871:1;1908:5,
    9,14;1914:16;1915:14;
    1917:12;1946:7,12,17,
    21;1970:19;1975:10,
    12,15,19;1976:4,7,9,
    12,15;1997:17,19,21;
    2000:18,24;2001:1,4;


    2022:23;2023:1,4,23;
    2052:4;2056:17,23;
    2057:2;2072:23;
    2077:3,19,23;2080:4,9,
    13
nod (1) 1881:16
nodded (1) 1969:17
Nogales (1) 1919:25
nominate (1) 1872:11
nominated (2) 1872:7,
    18
nominates (1) 1872:11
None (5) 1886:2,4,11;
    1922:2;1928:20
nonexistent (2)
    1909:14;2077:9
nonmilitary (1) 1942:15
nonnavigability (4)
    1874:22;2045:7;
    2048:2;2062:7
nonnavigable (12)
    1874:8;1900:14;
    1981:11;1985:10;
    1987:10,16,22;
    2023:14;2024:10,25;
    2025:6;2048:6
nonnewspaper (1)
    1879:8
nonpartisan (1)
    1864:19
nonprofit (1) 1864:19
noon (1) 1975:18
Normal (1) 2007:14
normally (1) 1951:18
north (50) 1880:24;
    1882:17;1894:10;
    1897:4;1898:11;
    1908:23;1909:6,8;
    1913:14;1914:2;
    1917:25;1919:15;
    1920:6,9,13;1921:10,
    12;1922:12;1935:2;
    1951:17,19;1952:15;
    1961:16;1964:20;
    1986:7,17;1996:14;
    1997:15;2018:7;
    2019:17,18,24;2041:9;
    2042:11;2043:6;
    2044:17,18;2046:23;
    2048:24;2050:17;
    2051:25;2053:18;
    2058:11,24;2059:5,8;
    2061:6,8;2062:2;
    2065:15
northeast (1) 2064:17
Northern (6) 1866:21;
    1894:4;1919:6;1920:8;
    1921:11,15
northward (1) 2049:4
northwest (3) 1932:8;
    2042:7;2066:7
Norton (8) 1870:20,21,
    23,24;1872:13;


    1961:18;2007:14;
    2008:4
notation (1) 1931:8
note (2) 2009:21;
    2043:3
noted (27) 1896:25;
    1897:3;1900:19,20;
    1904:25;1906:4;
    1910:22;1911:1;
    1916:23,23;1922:22;
    1991:21;2029:14;
    2033:14;2041:24;
    2043:19;2045:8,25;
    2046:13,14,20;2048:9,
    10;2055:21;2056:6;
    2061:25;2065:8
noticed (2) 1865:14;
    2027:10
notoriety (1) 1918:10
November (1) 2015:3
Nueva (1) 1898:11
number (6) 1874:16;
    1883:19;1896:6;
    2014:11,12;2050:23
numbered (1) 2034:23
numbers (5) 1881:25;
    1949:11,11;1963:4;
    2019:9
Nuñez (2) 1893:8;
    1894:2


O


observation (3)
    1902:10;1903:11;
    2059:1
observations (20)
    1874:5,6;1900:9;
    1902:25;1910:13;
    1911:14;1912:5;
    1916:19;1922:20,23;
    1931:12;1936:23;
    1973:12;1974:10;
    1977:22;2058:12,15,
    17;2063:17;2064:6
observe (3) 2057:9,13;
    2058:22
observed (3) 1903:18,
    21;2057:19
obstacle (1) 2059:6
obstacle-free (1)
    2034:2
obstacles (1) 2071:24
obvious (1) 1918:22
obviously (6) 1946:5;
    1950:1;1998:11;
    2003:7;2015:19;
    2030:7
occasion (5) 1881:20;
    1882:13;1897:15;
    1916:21;1927:1
occasional (1) 1917:8
occasionally (3)


    1882:17;1924:19;
    2051:1
occupation (1) 2042:10
occupied (3) 1882:2;
    1976:21;2054:13
occupy (2) 1934:20;
    1935:4
occurred (1) 2058:8
occurrences (1)
    1973:22
occurring (1) 2007:24
ocean (1) 1896:18
off (11) 1863:14;
    1888:13;1893:4;
    1941:20;1969:17;
    1971:2;1973:4;
    1974:23;1997:21;
    2017:12;2079:11
offer (1) 1911:14
offered (1) 1888:12
Office (2) 1866:1;
    1986:17
officer (2) 1897:16;
    1950:5
official (10) 1898:18;
    1902:13,17;1910:23;
    1911:11;1912:13;
    1934:14,16;1941:14;
    1991:16
officially (1) 1950:7
officials (2) 1994:18;
    2042:24
off-the-record (2)
    1969:21;1997:22
often (12) 1875:19;
    1877:4;1878:6;
    1897:14;1918:2;
    1924:8;1927:9;
    1965:15;1968:22;
    1989:22;2043:15;
    2073:11
oftentimes (13)
    1867:22;1878:3;
    1897:12;1899:3;
    1900:1,4;1905:17;
    1918:11;1924:3;
    1926:24;1943:24;
    2045:13;2051:5
Ohio (1) 1929:20
ojos (2) 1897:2;
    2041:12
O-J-O-S (1) 1897:2
Old (6) 1877:21;
    1948:25;1966:22;
    1967:1;1968:9;2016:5
older (2) 1969:1,1
omitted (1) 1989:24
once (3) 1921:5;
    1927:5;1951:11
one (107) 1863:2,5,25;
    1867:23;1868:24;
    1869:12,24;1870:3,5,9,
    10,14;1872:6;1878:9,


    10;1882:5,5;1884:17;
    1887:14;1892:7,7;
    1893:8,8,10,15,18;
    1894:20;1895:8,21;
    1896:4,23;1900:20;
    1902:13;1907:9,25;
    1908:15,15;1911:17;
    1916:13;1921:1;
    1924:6;1926:8;
    1933:24;1936:3;
    1938:16;1939:11,19;
    1944:21,22,24;1947:7,
    16,20,24;1948:16;
    1950:2,11,20;1952:4;
    1954:8;1957:8;
    1958:10;1969:20;
    1973:4,17;1976:16,25;
    1977:13,21;1984:23;
    1985:6,11,14,19;
    1987:6;1990:21;
    1991:6;1993:19;
    1996:23;1997:7;
    1999:16;2005:21,21;
    2006:6,9;2009:8;
    2011:11,14;2012:6,20;
    2014:12;2017:8,8;
    2025:1,10;2028:3,8;
    2041:1;2042:3;
    2043:23;2046:18;
    2047:14;2061:19;
    2068:22;2071:9;
    2072:21;2075:9
ones (6) 1899:23;
    1901:20;1908:3;
    1923:25;2052:4,5
online (1) 1948:7
only (23) 1863:1;
    1895:10;1918:10;
    1923:22;1926:5;
    1943:21;1953:24;
    1987:15;1991:12;
    1998:20;2003:2;
    2020:11;2023:15;
    2024:5;2034:21;
    2038:1;2055:17;
    2057:9,22;2058:13,22;
    2076:22;2078:23
open (2) 1979:14,17
opened (1) 1948:1
operate (1) 1967:12
operated (4) 1946:3;
    1947:2,9;2035:16
operation (2) 1974:21;
    1977:10
operations (2) 1938:12;
    1954:4
opine (1) 2020:6
opinion (40) 1875:25;
    1876:2;1880:18;
    1890:21;1891:9,10,11;
    1913:20,24;1917:11;
    1921:23;1923:13,16;
    1943:17,20;1953:20;


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(16) needs - opinion







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    1957:25;1963:15;
    1972:4;1985:2;1989:5,
    9;1991:4;1998:1,23;
    1999:5;2002:25;
    2014:8;2015:6,11;
    2020:4,10;2021:16,20;
    2022:20;2033:25;
    2039:8;2048:1;
    2054:18;2062:7
opinions (2) 2001:18;
    2004:1
opportunities (1)
    1988:12
opportunity (2)
    1949:19;2025:9
oppose (1) 1861:3
opposed (2) 1932:11;
    1962:4
opposes (1) 2000:19
orchestrate (1) 1987:7
order (8) 1863:7;
    1899:3,5;1936:6;
    1938:3;1997:2;
    2020:14;2075:19
ordered (2) 1935:4;
    2073:18
orders (1) 1880:8
ordinary (9) 1974:2;
    1979:5,6;1980:19;
    1997:25;1999:6,18;
    2038:15;2075:20
ore (2) 1958:2,2
ores (1) 1886:15
organized (1) 2049:2
original (2) 1999:14;
    2050:20
originally (3) 1952:17;
    1983:9;2036:1
Orleans (3) 1988:14;
    1993:23;2012:14
Oscar (2) 2068:2,3
others (13) 1893:10;
    1924:1;1927:6;
    1933:18;1941:1;
    1947:10;1985:12;
    2018:16;2033:24;
    2034:14;2041:10;
    2051:1,7
otherwise (1) 1891:23
out (36) 1869:1;
    1871:20;1881:10;
    1888:14;1915:4,7;
    1919:5;1930:6;
    1947:13;1949:18;
    1956:8;1970:20;
    1974:1;1982:21;
    1985:7;1988:16;
    1991:20;2004:5,9;
    2015:18;2019:2;
    2029:6,21;2031:10;
    2037:9;2040:21;
    2043:11,23,24;
    2049:20;2056:5;


    2063:14;2065:2;
    2066:10;2079:10,17
outbreak (1) 1938:8
outdone (1) 1932:19
outer (1) 1893:17
outlets (1) 1868:13
outlier (1) 2066:8
outside (6) 1932:16;
    1958:12;1992:17;
    2005:16;2025:21;
    2047:15
outsiders (1) 1989:13
outstripped (1) 1963:12
over (27) 1873:11;
    1876:10;1901:14;
    1918:12;1924:5;
    1939:14;1940:18;
    1944:23;1947:24;
    1951:20,21;1955:11;
    1959:22;1967:10;
    1986:18;1987:7;
    1990:23;2003:6;
    2010:12;2018:6;
    2019:9;2037:9;2052:9,
    10,18;2074:11;
    2077:16
overall (3) 1913:11;
    2031:19;2059:12
overcome (1) 2074:4
overconsumption (1)
    1962:16
overexaggerated (1)
    1989:19
overland (14) 1928:1,2;
    1930:2;1940:8;
    1942:19;1944:5;
    1952:15;1990:12;
    1991:13;2017:11;
    2053:19,20;2071:20;
    2074:20
overly (1) 1909:20
overnight (1) 1983:11
oversight (1) 1919:20
overwhelming (1)
    2030:25
own (3) 1924:19;
    1953:21;1965:10
oxen (2) 1967:10,11


P


Pacific (7) 1961:16,20,
    21;2045:21;2050:1;
    2060:11;2069:15
padre (2) 1913:6;
    1919:19
padres (2) 1897:13;
    2043:20
Page (31) 1892:6;
    2004:13;2008:16,17;
    2012:11;2029:9;
    2037:3,24;2039:20;
    2040:11;2041:4;


    2042:22;2044:24;
    2046:1,2;2057:10,11,
    12;2058:19;2059:23;
    2063:17;2068:1;
    2070:1;2071:1,10,18,
    23;2073:17;2074:15,
    21,22
pages (2) 1883:15;
    2002:16
Pah-Ute (2) 2025:10,12
pamphlets (5) 1988:10,
    21,24;1989:8,18
Pánfilo (1) 1893:3
panic (2) 2004:23;
    2005:24
paper (2) 1861:12;
    1927:8
papers (2) 1926:25;
    2006:7
paradise (1) 2013:10
paragraph (3) 2006:6;
    2012:17;2046:8
parajes (2) 1897:1;
    2041:12
P-A-R-A-J-E-S (1)
    1897:1
parallel (5) 1897:11;
    1912:19;1935:16;
    1959:2;1961:17
parcel (1) 1973:24
parents' (1) 1869:20
Parke (1) 2074:12
part (33) 1883:20;
    1884:19;1895:25;
    1896:12;1900:25;
    1905:4,4;1913:10;
    1921:14;1924:21;
    1931:24;1948:6;
    1949:1;1958:16;
    1970:10,12;1973:23;
    1974:18;1975:6;
    1988:19;2007:21;
    2032:19;2034:20;
    2038:2,3;2050:4;
    2052:19;2062:20;
    2066:6;2068:10;
    2070:12,22;2078:7
partial (1) 1901:4
partially (1) 1943:21
particular (14) 1867:9;
    1872:25;1875:21;
    1880:1;1887:6;
    1988:13;2008:4;
    2011:11;2020:13,16;
    2047:9;2049:14;
    2050:15;2051:8
particularly (8)
    1917:20;1938:7;
    1948:20;1993:12;
    2022:13;2033:16;
    2047:14;2048:22
parts (4) 1955:10;
    1978:24;1993:1;


    2025:5
party (2) 1865:18;
    2059:9
Pass (1) 1936:3
passage (1) 2042:7
passed (5) 1873:13;
    1960:25;1969:9;
    1979:13;2037:10
passing (3) 1959:9;
    2049:23;2072:14
passports (1) 1926:14
pass-through (2)
    1936:9;1958:19
past (1) 1915:24
path (1) 1883:1
pattern (4) 1875:20;
    1876:3,4;1993:2
Pattie (4) 1929:20;
    2067:19,24,25
Patties (1) 1929:20
Pattie's (1) 2067:17
Pause (1) 2013:13
pay (1) 1895:15
paz (1) 1869:9
PDF (1) 1969:24
PDFs (1) 2002:14
peace (3) 1869:3,7,10
pedestrians (1) 1971:5
Pedro (3) 2054:14,19,
    22
peer (1) 1877:3
pelts (3) 1925:20;
    2066:8;2067:12
peninsula (1) 2027:20
people (59) 1867:19,
    22;1873:13;1878:5;
    1892:9;1893:18;
    1895:10;1897:15;
    1920:19;1924:6;
    1925:1;1926:4;
    1940:18;1942:17;
    1943:25;1949:8;
    1953:1;1955:16,25;
    1958:2;1959:14,14,25;
    1960:25,25;1964:19;
    1968:23,24;1989:11;
    1996:3,21,24;1998:6;
    2005:1,11;2007:7;
    2010:12,16;2013:23;
    2021:12;2027:19;
    2029:2,4;2031:18;
    2032:1;2034:22;
    2035:15,17,19,20,24,
    25;2040:21;2046:14;
    2050:23;2051:12;
    2053:22;2055:11;
    2060:22
peoples (16) 1888:22;
    1889:8;1890:8;1891:1;
    1892:13;1902:7;
    1907:12;1913:25;
    1914:6;1921:4,8;
    1924:22;1929:10,13;


    1930:11;2027:2
percent (1) 2032:7
percentages (1) 2020:5
Perennial (8) 2015:9;
    2038:1,6,9,9,12,16,21
perfect (1) 1908:7
Perforation (1) 1861:14
perhaps (3) 1892:12;
    2058:20;2075:6
period (42) 1867:9;
    1869:12;1878:21;
    1880:9,15;1881:21,22;
    1898:2;1906:11;
    1909:13;1915:11;
    1922:4,10;1923:25;
    1924:21;1928:7;
    1940:22,23;1941:1;
    1957:20;1958:8;
    1962:20;1972:6;
    1977:15;1979:2;
    1980:8;1995:15;
    1997:14;2005:18;
    2006:15,16;2007:22;
    2008:19,25,25;2010:9;
    2029:25;2030:15;
    2038:10;2039:2;
    2049:25;2069:9
periodic (1) 2006:10
periods (7) 1872:25;
    1876:21;1877:7;
    1891:12;1892:11;
    1916:22;1947:14
peripatetic (1) 1966:17
periphery (1) 1924:18
person (7) 1895:13;
    1902:11;1919:20;
    1924:20;1978:2;
    2043:16;2072:4
personal (4) 1878:3;
    1968:19;1986:2;
    2067:15
personally (3) 1899:8;
    1929:25;1948:11
personnel (3) 1957:6;
    2007:5;2051:2
persons (1) 1942:15
perspective (2)
    1948:21;2057:20
pertaining (1) 2022:7
PhD (3) 1864:6;1865:1,
    2
PhDs (1) 1899:1
Phoenix (21) 1862:17;
    1864:7;1865:19;
    1869:9;1871:6;
    1878:24;1887:3;
    1954:4;1961:21;
    1971:7;1994:3,10,14;
    2004:19;2007:8,10;
    2034:25;2035:9,11;
    2036:2,22
photographs (1)
    1974:14


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(17) opinions - photographs







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


photos (1) 2073:7
physical (3) 1988:11;
    2034:11;2067:9
pick (1) 2077:5
picked (1) 1965:12
picket (2) 1956:8,11
picking (2) 1863:6;
    2029:20
picture (1) 1977:11
piece (5) 1869:13;
    1973:1;2005:3;
    2013:24;2019:25
pieces (1) 1957:8
pier (4) 1972:25;
    1973:1,3;1983:5
Pima (2) 1926:8;
    1964:19
Pimas (3) 1892:19;
    1965:5;2051:6
Pimeria (2) 1896:9;
    1915:3
Pinos (1) 1959:22
Pioneer (1) 1871:15
pioneers (1) 1950:2
pitfalls (1) 1929:1
place (22) 1896:8;
    1898:24;1908:6,8;
    1921:16;1942:19;
    1958:13,22,23;1959:4,
    25;1963:11;1965:5;
    1983:5;1997:11;
    2014:23;2025:9;
    2031:20;2036:8;
    2042:2;2074:20;
    2076:6
placed (1) 1987:12
places (10) 1906:8;
    1928:9;1963:2;1994:2;
    1995:5;2007:17;
    2041:12;2062:8;
    2067:12;2078:11
plan (1) 1994:19
plant (1) 1903:8
plata (1) 1919:24
Play (4) 1871:5,5;
    1920:17;2044:10
played (5) 1877:24;
    1933:18;1949:1,18;
    2041:25
players (1) 1997:8
playing (1) 1948:16
pleasant (2) 1927:20;
    1982:20
Please (8) 1862:1,25;
    1864:12;1946:23;
    1982:23;2001:4;
    2004:17;2012:20
pleased (1) 1930:17
pleasure-seeking (1)
    2013:13
pm (10) 1975:18,21,24;
    2001:2,3;2023:2,3;
    2056:25;2057:1;


    2080:16
point (36) 1882:2;
    1885:16,16;1886:2;
    1893:15;1905:2;
    1906:9;1907:25,25;
    1920:22,22;1930:4;
    1932:24;1936:10;
    1937:22;1938:16,22;
    1944:22;1953:25;
    1954:2,2,2,3,4,5;
    1985:19;1992:2;
    1996:22;2025:14,24;
    2026:1,13,13;2031:24;
    2042:1,1
pointed (1) 1985:7
pointing (1) 1951:21
points (3) 1961:6;
    1998:25;2007:21
Policy (3) 1864:18;
    1869:1;1901:1
political (3) 1872:23;
    1878:4;2010:14
Politician (2) 1869:15,
    24
pool (1) 1888:10
Pope (1) 1895:21
popular (5) 1867:14;
    1868:13;1933:13,14;
    1968:25
popularly (1) 1985:15
populate (2) 1906:22;
    1993:13
populated (1) 1882:7
populating (1) 2035:19
population (18)
    1881:17,18,25;1938:4,
    4;1942:12;1962:10,12;
    1988:8;1992:12;
    2019:9;2034:17;
    2035:13;2036:10;
    2049:10;2069:2;
    2076:10;2077:8
populations (4)
    1925:25;1926:2,4;
    2034:18
porch (1) 1969:9
portion (2) 1887:5;
    1936:7
portions (5) 1888:19;
    1979:21;2022:10,11;
    2060:15
ports (2) 1994:22;
    1995:5
position (2) 1865:23;
    2022:24
positive (1) 1989:19
positively (1) 1972:15
possibility (2) 1991:13;
    2029:7
possible (16) 1888:4;
    1920:8;1939:23;
    1989:5;1998:20;
    1999:25;2004:4;


    2007:17;2014:9;
    2017:17;2028:16,20,
    21,22;2062:4;2074:13
possibly (7) 1912:9;
    2017:13,14,22,23;
    2022:1;2079:18
post (2) 1956:8,12
potable (1) 1942:22
potential (6) 1920:15;
    1988:16;1989:16;
    2013:1;2074:16;
    2078:3
pottery (2) 1885:7;
    2027:15
poverty (2) 1899:6,8
power (2) 1915:6;
    1924:16
powerful (2) 1898:16;
    2025:10
practical (2) 2056:8;
    2063:12
practice (3) 1879:18;
    1902:21;1927:8
pragmatic (2) 1895:9;
    2016:9
preamble (1) 2038:11
preceded (1) 2046:20
precious (1) 1960:3
precipitation (1)
    2039:23
predates (1) 2007:18
predecessor (1) 1986:8
predecessor's (1)
    1902:22
predictable (1) 2014:24
preference (1) 1967:8
preferred (2) 1944:5;
    2077:16
prehistoric (1) 2018:7
premise (1) 1908:14
preoccupations (1)
    1900:21
prepared (3) 1884:1,2;
    2007:10
preparing (2) 1876:12;
    2002:3
Prescott (10) 1939:18;
    1964:25;1965:12;
    1968:10,11;1996:23;
    2010:6;2036:4,7,16
presence (9) 1895:4;
    1921:7;1925:4;
    1930:17;1940:11;
    1942:14,14;1956:9;
    1993:17
Present (7) 1862:5;
    1873:3,3;1921:8;
    1925:13;1930:12;
    2079:21
preservation (1)
    1864:20
president (1) 2007:14
Presidents (1) 1948:12


presidio (10) 1908:1;
    1914:10,11;1921:2,9,
    14;1923:19;2054:16;
    2055:8;2065:14
Press (1) 1877:21
presses (2) 1876:24;
    1877:1
presumably (1) 2042:4
pretending (1) 1893:13
preterritorial (1)
    2034:15
pretty (21) 1863:20;
    1915:13;1924:24;
    1934:25;1937:17;
    1947:8;1956:18;
    1962:1;1970:18;
    1976:21;1979:15,18;
    2000:14;2001:20,25;
    2002:9;2018:20;
    2031:20;2052:9;
    2055:11,12
prevent (1) 2017:22
prevented (1) 1921:20
previous (5) 1902:18,
    23;1923:4,4;1965:16
previously (3) 1865:10;
    1902:18;1950:4
priest's (1) 1902:23
primarily (2) 2002:25;
    2040:5
Primary (14) 1876:13,
    16;1877:10,15;1879:7,
    9,22;1891:6;1901:9,15,
    25;1902:2;1933:12;
    2002:21
primitive (1) 1947:8
prior (26) 1868:18;
    1873:5;1877:12;
    1894:19;1928:6;
    1943:16;1954:19,24;
    1955:2,3;1959:12;
    1960:21;1963:16,21;
    1964:20;1967:10;
    1972:7;1974:3;
    1992:10;1995:24;
    1999:7,9;2000:5;
    2009:9;2032:12,18
priority (3) 1909:2;
    1910:3,3
private (2) 1951:13;
    1995:14
Prize (1) 1872:7
probably (16) 1879:4;
    1885:17;1915:9;
    1934:17;1968:14,17;
    1969:15;1975:23;
    2037:10;2039:13;
    2042:13;2043:23;
    2053:10;2055:13;
    2061:19;2066:4
problem (2) 2059:10;
    2073:23
proceed (1) 2001:4


proceedings (2)
    2076:4;2080:16
process (3) 1879:11;
    1895:11;1970:2
procure (1) 1950:23
procurement (1) 1956:7
produced (2) 1902:17;
    1972:17
product (2) 2013:8;
    2028:2
products (8) 1961:23;
    1972:16;1988:12;
    2013:3;2027:14,15;
    2028:6;2069:7
Professor (1) 1877:23
profound (1) 2029:24
programs (2) 1866:20;
    1987:6
progress (1) 1993:11
project (6) 1863:20;
    1883:13;1884:12;
    1969:22;1987:8;
    2008:4
projects (1) 2017:20
prominent (1) 2044:10
promoted (1) 1988:15
promoting (1) 1987:25
pronounce (1) 2012:22
propagating (1) 1913:3
proper (1) 1982:18
properly (1) 1973:5
property (1) 1974:16
proposes (1) 1945:3
propositions (1) 1984:8
protect (2) 1921:24;
    1938:3
prove (3) 1971:18;
    2023:16;2024:5
provide (4) 1942:13;
    2032:11;2040:1;
    2055:10
provided (1) 1912:5
provides (1) 2074:4
provisions (1) 1935:4
Pry (1) 1884:4
Public (5) 1864:18;
    1900:25;1901:23;
    1987:12,13
publish (2) 1877:1,6
published (3) 1871:16;
    1877:20;1883:11
publisher (1) 1872:11
Pulitzer (2) 1872:7,18
pull (2) 1862:25;2011:2
pulled (1) 1915:7
pulling (1) 1863:8
Pumpkinville (1) 2036:1
Pumpkinville/Phoenix (1)
    2068:24
pungent (1) 1973:17
purporting (1) 1983:1
purpose (21) 1874:17;
    1875:21,23;1894:18;


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(18) photos - purpose







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    1895:9,9,19;1896:1,7;
    1897:7;1900:8;1912:7;
    1929:14;1942:20;
    1945:19;1950:22,23;
    1957:6;1988:5;2014:2;
    2044:4
purposes (13) 1875:8;
    1880:3;1885:9;
    1894:21,25;1895:3,5,
    24;1922:24;1968:21;
    2013:8;2032:15;
    2034:5
pursuant (1) 1887:1
pursuing (1) 1920:15
pursuit (1) 1913:17
purview (1) 2005:16
push (3) 1896:22;
    2061:5,10
pushing (3) 1922:12;
    2061:7,8
put (11) 1869:8;
    1870:22;1871:21;
    1879:4;1895:17;
    1921:25;1995:6;
    2016:24;2017:2;
    2031:16;2080:14
putting (1) 1945:20


Q


qualified (1) 1980:22
qualities (1) 1992:9
quantifying (1) 2029:16
Quarterly (1) 2071:17
quest (1) 1900:25
quicker (1) 1944:10
quickly (2) 1885:18;
    2065:17
quilt (1) 1893:20
quite (12) 1875:19;
    1897:17;1899:5;
    1928:24;1965:9,15;
    1968:22;1974:15;
    2041:14;2044:19;
    2069:20;2072:13
quorum (2) 1862:10;
    2072:25
quote (1) 2057:21
quote/unquote (1)
    1935:9
quoting (1) 2037:16


R


raft (1) 1954:9
rafts (3) 1889:17,22;
    1890:2
raid (1) 1921:10
railroad (12) 1943:10;
    1959:7;1961:15;
    1963:17;1976:24;
    1977:1,2,3;1991:13;
    2069:14,16;2074:15


railroads (7) 1959:8;
    1960:14;1962:21;
    1972:13;1977:6;
    1992:3;1995:25
rain (1) 1982:20
rainfall (4) 1916:3,10;
    2032:10;2040:6
rainy (1) 2039:21
raise (2) 1907:24;
    2077:20
ran (2) 1990:1;2038:2
ranch (2) 1966:23;
    1967:2
range (2) 1880:18;
    1881:17
ranges (1) 1881:19
rapid (1) 1958:14
rapidity (1) 1992:6
rate (4) 1861:16;
    1958:11;1998:2;
    2040:15
rather (5) 1879:6;
    1881:12;1887:4;
    1973:17;1996:16
Raul (1) 1871:10
razon (1) 1895:12
R-A-Z-O-N (1) 1895:13
reach (5) 1961:24;
    2017:16;2024:11;
    2025:7;2071:12
reached (3) 1905:18;
    2060:24,25
reaches (1) 2070:25
reaching (2) 2048:1;
    2062:7
react (1) 1945:1
read (35) 1878:2;
    1879:12;1887:5;
    1888:19;1902:25;
    1903:16;1927:20;
    1970:1;1973:3,5;
    1981:21;1982:8,16;
    2001:13;2003:6,7;
    2005:10;2006:4;
    2009:8;2010:19;
    2012:6,6,17;2013:2;
    2014:14;2026:12;
    2027:10;2028:18,19;
    2032:8,17;2047:16;
    2048:2,3;2049:18
readers (1) 1984:7
reading (4) 1887:11;
    1888:17;1948:4;
    1982:1
ready (4) 1862:12;
    1908:16;2031:16;
    2057:2
real (3) 1888:17;
    1906:10;2007:18
Realistic (1) 2013:2
realize (2) 2027:18;
    2030:2
realized (2) 1957:17;


    1977:4
Really (50) 1863:11;
    1870:17,22;1879:12;
    1888:11;1899:23;
    1908:24;1909:19;
    1915:20;1917:8;
    1926:24;1927:6,7,20;
    1936:2,9,19;1943:9;
    1947:8;1949:15,17;
    1950:10;1953:3;
    1957:16;1958:12;
    1963:13;1965:16;
    1969:6;1972:18;
    1988:15;2009:16;
    2011:11,12;2018:4;
    2026:19;2029:7;
    2035:12,19;2036:24;
    2037:22;2050:3,24;
    2053:25;2055:11;
    2061:12,24;2062:18,
    19;2076:5,9
realm (1) 2029:7
reason (8) 1895:13,17,
    22;1909:22;1913:8,13;
    1953:14;1957:4
reasons (6) 1884:15,
    17;1892:3;1976:25;
    2028:14;2043:23
recalcitrant (1) 1940:20
recall (7) 1888:7;
    1919:16,17;2002:19;
    2011:6;2026:21;
    2032:25
recalls (1) 1866:10
recede (2) 2030:3,9
receded (1) 1965:12
receive (1) 1979:22
received (1) 2076:21
recent (2) 1872:13;
    1887:4
recently (2) 1865:16,22
recess (7) 1908:12;
    1946:19;1975:17;
    2001:2;2023:2;
    2056:25;2080:15
reclamation (5)
    1868:15;1987:5,6;
    2007:6,22
recognition (1) 1983:18
recognized (3)
    1926:20,22;1948:3
reconfigured (1)
    1974:18
reconnaissance (2)
    1907:13;2044:25
reconstruct (1) 1974:24
record (16) 1871:21;
    1874:15;1919:11;
    1928:17;1933:11;
    1945:3;1969:12;
    1997:21;2021:17;
    2032:19;2034:4;
    2048:13;2070:12;


    2072:24;2078:8;
    2080:14
recordkeeper (1)
    1912:13
records (32) 1876:17,
    18;1890:11;1894:6,8;
    1898:18;1899:15,18,
    19,20;1917:10;1931:4,
    5,9;1934:16;1936:22;
    1937:10;1939:6;
    1941:12;1942:24;
    1945:8;1957:1;1965:9;
    1971:8,11,14,17;
    1973:9,11,22;1974:11;
    2014:14
recreation (1) 1990:2
Reef (1) 2041:18
re-entered (1) 2076:3
refer (7) 1875:9;
    1892:4;1916:19;
    1919:3;1973:6;
    1990:15;2019:15
referee (1) 1868:13
reference (3) 1883:19;
    1896:10;2029:9
referenced (1) 1917:6
references (2) 1937:9;
    2009:6
referred (5) 1883:7;
    1887:7;1915:25;
    1918:2;1985:17
referring (13) 1874:25;
    1875:14;1881:1;
    1886:23;1929:18;
    1959:7,8;1965:19;
    1983:3;2012:12;
    2034:19;2047:8;
    2070:25
refers (1) 1918:4
reflect (1) 2072:24
reflected (2) 1874:1;
    1948:10
reformation (1) 1898:23
refresh (1) 2002:20
regard (3) 1916:25;
    1936:17;2053:14
regarding (5) 1873:16;
    1880:2;1919:14;
    1957:1;1981:5
regardless (1) 2070:13
region (25) 1874:23;
    1880:14;1911:19;
    1915:2;1928:25;
    1935:8;1949:15;
    1965:15;1974:19;
    1998:12;2018:16;
    2039:5,9;2043:1,12,15,
    25,25;2047:14,15,15;
    2050:18;2066:9;
    2069:2;2071:5
regional (5) 1901:24;
    1962:4;2005:9;
    2068:11;2069:14


regionally (1) 1972:17
regions (1) 1962:22
Reglamento (1)
    1921:16
regroup (1) 2000:22
reguera (1) 1927:7
regular (6) 1986:11;
    1999:23;2014:22,24;
    2021:12;2052:8
regularity (1) 1974:12
regulate (1) 2007:1
regulated (3) 1897:21;
    1898:1;2043:22
reinterest (1) 1909:5
reintroduction (1)
    1929:5
reinvented (1) 1974:17
rekindling (1) 1959:23
related (7) 1994:3,6,8,
    10;2010:17;2017:10,
    15
relating (2) 1891:12;
    1986:23
relative (3) 1918:13;
    2054:15;2066:22
relatively (1) 1975:7
relevant (4) 1870:7;
    1899:23;1902:1;
    2037:22
reliability (1) 1877:17
reliable (14) 1879:24;
    1920:24;1961:7;
    1962:6;1992:1,9;
    2009:25;2010:1;
    2011:7;2040:2,10,22,
    25;2049:1
relied (3) 1877:7;
    2002:25;2003:2
religious (1) 1880:8
relocated (1) 2036:12
relocation (1) 1970:16
rely (4) 1985:23;
    1986:1;2001:18;
    2009:23
relying (1) 1876:25
remained (1) 1979:16
remains (2) 1960:6;
    2072:25
remarkable (6) 1913:4;
    1948:21;2013:3;
    2019:24;2026:5;
    2054:2
remember (11) 1875:4;
    1947:24;2011:3;
    2027:1;2036:13,14,14;
    2052:16;2055:24;
    2056:2;2065:11
remembered (1) 1969:1
remembrances (1)
    1974:21
reminiscence (1)
    2071:17
reminiscences (2)


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(19) purposes - reminiscences







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    1874:6;1948:16
removal (1) 1957:7
removed (3) 1914:12;
    1965:13;2050:21
renamed (1) 1869:19
reorganization (1)
    1921:15
reorganizations (2)
    1900:21;1922:3
repeat (4) 2058:16;
    2062:11,25;2075:23
rephrase (1) 2078:19
replaced (2) 1955:15;
    1977:16
replacement (1) 1957:7
replacing (1) 1861:5
report (69) 1873:16,19,
    23;1874:11;1877:8;
    1883:3,11,23;1887:9;
    1888:5,20;1889:21;
    1891:16;1892:4,5,6;
    1898:20;1900:4;
    1902:17,19;1903:16;
    1907:2;1911:1;1912:6;
    1919:11;1923:3,7;
    1926:8;1936:5;
    1939:13;1961:14;
    1967:6;1985:7;
    1990:22;2001:13,18;
    2002:8,8,24;2003:25;
    2004:13;2006:5;
    2008:12;2009:23;
    2012:11;2018:5;
    2027:6,10;2028:8,9,16;
    2029:9;2037:3;2039:4,
    10;2046:16;2057:10;
    2058:20;2059:23;
    2061:23;2062:8;
    2063:18;2068:1;
    2070:2,23;2073:17;
    2074:6,15,21
reported (7) 1898:12,
    13;1991:5;2032:22,24;
    2034:10;2064:5
reports (18) 1876:14;
    1890:6,10;1902:14;
    1910:23;1911:11,15;
    1941:16;1990:4,9,23;
    1991:8,16,17;2001:22;
    2002:2;2005:10;
    2062:6
represent (2) 1861:19;
    1878:16
representations (1)
    1978:22
representative (2)
    1956:15,17
representatives (2)
    1980:10;1985:8
represented (2) 1878:4;
    2025:11
representing (2)
    1862:11;2001:10


reprioritization (2)
    1909:8;1922:3
reproduced (1) 1911:17
Republic (3) 1880:12;
    1924:15,17
Republican (1) 1878:24
reputable (1) 1884:4
request (3) 1980:10;
    1984:19;2077:2
requested (1) 2076:23
require (1) 2021:14
requirement (1)
    1867:23
requirements (1)
    2033:20
research (11) 1873:11;
    1881:4;1927:14;
    2010:3;2012:5;
    2013:11;2022:12;
    2026:21;2038:4;
    2047:6;2068:10
researching (1) 1933:8
Reservoir (1) 2007:20
resource (6) 1865:4;
    1868:14;1870:22;
    1872:24;1890:12;
    1920:16
resources (10)
    1894:24;1900:9;
    1906:22;1922:1,2;
    1936:23;1960:7;
    1992:8;2013:2;2052:1
responsible (3)
    1950:13;1952:21,22
rest (3) 1970:17;
    1982:1;2025:25
restored (1) 1999:20
restrictions (1) 2078:4
resurrect (1) 1934:3
retreated (1) 1921:3
retrenchment (1)
    1915:11
reverb (1) 1864:1
reversed (1) 1955:14
Review (11) 1868:25;
    1876:11;1877:3;
    1879:10,19;1886:19;
    1890:10;1891:5,12;
    1939:5;2001:21
reviewed (13) 1876:20;
    1877:10,16;1879:8,24;
    1880:2,4;1886:6;
    1887:22;1890:2;
    1901:9;1902:3;1982:3
revised (3) 1873:19;
    1874:11;1881:10
revisions (2) 1873:22,
    24
revitalize (1) 1898:23
revolt (1) 2065:18
revolution (2) 1915:13;
    1960:5
reword (2) 2023:18,21


Richard (1) 1918:4
richness (1) 2013:5
rid (1) 1935:13
ridge (1) 1955:11
right (59) 1861:5;
    1863:23;1871:20;
    1875:3;1892:6;
    1908:20;1911:7;
    1947:20;1965:6;
    1966:18;1998:19;
    2006:18,22;2008:20;
    2012:20;2014:6;
    2019:17;2026:23,23;
    2030:9;2031:6;
    2035:11;2036:8;
    2037:19;2039:18;
    2040:22;2041:17,19;
    2043:9;2044:5;
    2045:25;2046:23;
    2051:21;2054:6,14;
    2055:17;2063:20,24;
    2064:8;2065:19;
    2067:19;2068:22;
    2070:15;2071:24;
    2072:21;2073:3,7,10;
    2075:2,10,16;2076:15,
    24;2077:9;2078:9;
    2079:3,14,17;2080:10
Rim (2) 1944:23;
    2049:4
Rio (3) 1911:23,25;
    1935:6
rise (2) 1878:23;2007:2
River (420) 1861:3;
    1869:16,17,18;
    1871:15;1873:25;
    1874:2,20;1875:9,10,
    15,15,16;1876:5,10;
    1878:7;1880:2,5,19;
    1881:5;1882:2,10,24;
    1885:1,12;1886:10;
    1887:13,16,17,24;
    1889:3,9,12,19;1890:4,
    7,13,23;1891:2,23;
    1892:10,23;1895:5;
    1896:19;1900:16;
    1901:5;1902:4,8,12;
    1903:2,9,12,18;
    1904:14,24;1905:8,10,
    19;1906:5,15,25;
    1907:5,8,17;1908:22;
    1910:1,8,14,25;1911:3,
    9,15,21,23,25;1912:3,
    7;1913:9,15,16,16,18,
    22;1918:16,17;1919:2;
    1920:17,21;1921:19,
    21;1922:6,16,21;
    1923:2,4,8,14,21;
    1925:15;1927:11,23;
    1928:21;1930:8,16,20,
    24;1931:9,15,16,17;
    1932:2;1934:22;
    1935:7;1936:1,12,14;


    1937:4,7,11,14,16,21;
    1938:23;1939:24;
    1941:4,10;1942:5,8,10,
    20,25;1943:14,18,19;
    1944:6,10;1945:4,15,
    16,17,23,25;1946:3;
    1947:2,15,17,18;
    1948:23;1949:6;
    1951:5,9,17,19;
    1952:11,12,14,15;
    1953:13,14,18,19;
    1954:14,18,20,23,25;
    1956:4,5,11;1957:12,
    15,22;1958:1,3,6,7;
    1959:16,19;1960:8,20;
    1961:8,9,13;1962:8,14;
    1963:16,21;1964:17;
    1965:20;1966:1,3;
    1967:16,19,21;
    1968:15;1970:22;
    1971:6,9,15,15,23;
    1972:3,8,22;1973:2,4,
    8,12,16,23;1974:2;
    1977:19,23;1978:3,10,
    12,16;1979:5,22;
    1980:12,13,19;1981:1,
    6,11,23,24;1983:6,8,
    10;1984:15,21;1985:3,
    10;1986:4,5,7,12,12,
    16,24;1987:8,18,19;
    1988:25;1989:3,7,15,
    21;1990:1,16,19;
    1991:1,5,18,18,20,21,
    22;1993:3,18;1994:11,
    16;1995:23;1996:4,9,
    18,20;1997:2,5,24;
    1998:1,3,7,8,14,22,24;
    1999:2,5,19,20;2000:5;
    2004:1,11,19;2005:10,
    11,12;2006:14,17,21;
    2007:2,24;2008:13,21;
    2009:4,10,13;2012:7;
    2014:9;2015:5,14,24,
    25;2016:20,22;
    2017:12,16,17,18,22;
    2018:13,21;2019:13,
    17,18;2020:2,10,14;
    2021:3,12,13,16;
    2022:7,21;2023:16;
    2024:5,10,13,14,17,22,
    24;2025:15,19;
    2029:10,22;2031:3,5,
    19,24;2034:1,10;
    2035:3,13;2038:6;
    2039:1;2040:14,25;
    2041:6,11;2043:1,2,13;
    2047:1,9,20;2048:4,21;
    2049:6,11;2054:11;
    2055:18;2057:8,13,18,
    24;2058:9,13;2059:6,8,
    11;2061:6;2062:10,14,
    18;2064:3,15;2065:23,
    25;2066:7;2067:9,10;


    2068:5,14;2069:8;
    2070:18,21;2071:2,21;
    2072:15,20;2074:3,10,
    13,18;2075:8,17,19,22,
    24,25;2076:2,10,22;
    2077:8,15;2078:14,17,
    22,23;2079:1,3,3,7,14,
    21,24;2080:1
riverbed (2) 1948:17;
    2031:24
Rivers (59) 1885:22;
    1886:1;1912:6;
    1919:16;1924:7;
    1925:22,23;1928:9,18;
    1930:5;1937:1;
    1942:18;1945:12,13;
    1954:6;1970:7;1979:8,
    14,20,23;1980:11,21,
    22;1981:11;1982:5,10,
    13;1983:20,23;
    1984:14,20;1987:16;
    1993:1,5;1994:4,24;
    1995:3;2026:9;2037:4,
    5,18,24;2038:1;
    2041:11;2042:10;
    2047:13,21,25;2048:9;
    2054:19;2056:4;
    2060:13;2065:9;
    2074:19;2076:20;
    2078:4,5,9,11
river's (3) 2058:3;
    2062:14;2068:8
road (28) 1924:10;
    1935:18;1937:16;
    1939:13,15,18,22;
    1944:4;1950:14;
    1952:16,16,24;1953:9,
    21;1954:11,14;1955:8,
    9;1956:1;1957:2,9,11;
    1996:19,20;1997:1,4;
    2071:24;2077:16
roads (26) 1930:2,3;
    1939:10,25;1941:18;
    1942:1,2;1943:3,3,9,
    12;1944:5,10,13,16;
    1963:19;1991:13;
    1994:19;1995:11,19;
    2071:7,8;2073:18;
    2077:12;2078:2,11
robes (1) 1915:8
Robidoux (1) 1929:19
R-O-B-I-D-O-U-X (1)
    1929:19
robustly (1) 1891:1
rock (2) 2058:14;
    2059:2
Rocky (1) 2067:5
rode (1) 2059:24
Rojas (5) 1861:5,16,17,
    20;1862:11
role (6) 1877:24;
    1920:19;1933:18;
    1935:19;2042:1;


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(20) removal - role







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    2044:10
Roll (2) 1861:24,25
rolling (1) 2070:6
romanticized (1)
    1925:17
room (3) 1908:15,16;
    2072:24
Roosevelt (1) 1968:2
roughly (7) 1883:5;
    1893:5;1968:2;2005:4;
    2007:25;2044:15;
    2062:3
route (26) 1900:24;
    1901:2,4;1907:17;
    1913:15;1925:12;
    1932:5,11,17;1935:18;
    1939:22;1940:4,8;
    1943:15;1944:14,16;
    1957:14,14;1961:17;
    1995:24;2041:13;
    2044:11;2065:23,25;
    2071:12;2074:13
routes (7) 1936:20;
    1941:22;1959:3;
    2071:6,8,21;2074:16
routine (2) 1975:7,9
Roy (1) 1968:22
ruins (4) 1889:14;
    2045:24;2046:13,14
Rule (2) 1921:17;
    2010:8
rulings (2) 1985:11,13
run (1) 1971:5
running (2) 1975:3;
    1982:18
runoff (1) 1978:11
rush (2) 1959:20;
    2050:2


S


Sadly (1) 2080:11
safe (9) 1875:4;
    1889:16;1926:17;
    1928:11,13,14,16;
    1967:18;1994:14
sailed (4) 1905:8;
    1948:23;2009:10;
    2047:21
sailing (2) 1904:7;
    2052:11
Salinas (1) 1911:25
Sally (1) 1968:5
Salt (289) 1861:3;
    1869:18;1871:14;
    1873:25;1874:20;
    1875:5,9,10;1878:7;
    1880:2,5,7,19;1881:5,
    18;1882:2,10,23,24;
    1885:1,21;1886:9;
    1887:12,16,17,23;
    1889:3;1890:3,7,13,23;
    1891:23;1892:14,23;


    1901:4;1902:4,8,12;
    1903:2,12,18;1905:10,
    11;1906:15,25;1907:4;
    1910:8,13,25;1911:3,9,
    15,20,25;1912:2,7;
    1913:9,16,18,21;
    1918:16,17,20;1919:2,
    3,9;1920:20;1921:19;
    1922:6,16,21,24;
    1923:8,14,20;1925:15;
    1927:11;1930:7,14,16,
    20,24;1931:9,16;
    1932:3;1934:22;
    1936:1,11;1937:21;
    1938:23;1939:23;
    1940:4;1942:25;
    1943:14,19;1945:3,15,
    16,17,22,25;1946:3;
    1947:2;1949:6;1951:5,
    8,17,19;1952:11;
    1953:13,14,19;1954:5,
    18,19,23,25;1956:2,4,
    5,11;1957:12,15;
    1958:1,6,7;1959:16,19;
    1960:8,20;1961:9,12;
    1962:7;1963:16;
    1964:17;1966:1,2;
    1967:16,19,21;
    1968:15;1970:22;
    1971:9;1972:3,22;
    1973:2,7,12,16;1974:2;
    1977:19,23;1978:2,10;
    1980:19,25;1981:5,23;
    1983:6,8,10;1985:3,10;
    1986:4,5,12,12,24;
    1987:8,18,19;1988:25;
    1989:3,7,20;1990:16,
    19;1991:1;1994:4,11;
    1997:24;1998:1,2,14,
    16,18,22;1999:2,5;
    2000:5;2004:1,2,11;
    2005:10;2006:17;
    2007:24;2012:7;
    2014:8;2015:15;
    2018:21;2019:5,13,16,
    18,20;2020:6;2021:11;
    2022:7;2023:14;
    2024:4;2025:19;
    2029:10,22;2030:13;
    2032:6;2035:3,13;
    2038:6;2040:6;2041:6,
    8,10,17,22;2042:12,14;
    2044:10;2046:23;
    2057:8,9,13,18;2058:6,
    9,13,13,22,23;2059:25;
    2061:6,8,10,18,22,23;
    2062:8;2064:7,16,20,
    22,25;2065:2,9,20,24;
    2068:5,8,16,19;2069:4,
    7,17,18,21;2070:9,14,
    18;2071:12,19,21;
    2072:1,3,7,20;2073:21,
    24;2074:1,12,25;


    2075:2,17,18,22,24;
    2076:2,10;2077:8;
    2079:1,21
Salton (1) 2005:13
Salt's (1) 2064:17
same (17) 1879:18;
    1888:5,19;1889:13;
    1905:18;1910:10;
    1912:20,22;1927:22;
    1937:20;1999:9;
    2006:19;2008:17;
    2016:17;2031:20;
    2039:13;2042:19
San (9) 1900:23;
    1901:3;1931:22;
    1932:5;2053:23;
    2054:14,19,22;2066:3
sanctioned (3)
    1926:23;1927:3;
    1930:20
sand (1) 2025:16
Santa (25) 1865:16;
    1869:2;1920:12;
    1924:20;1925:4,7,10,
    13;1926:21;1927:4;
    1930:21;1932:1;
    1934:3;1935:3,24;
    1961:15;1963:10;
    1964:21;1967:11;
    2054:13,18,20;
    2065:21,24;2066:2
Savage (2) 1975:20;
    1976:3
saved (1) 1893:19
saw (16) 1949:19;
    1977:3,11;1979:4;
    2002:23;2015:23;
    2016:5;2033:2,12;
    2041:8;2045:4;
    2049:18;2055:6;
    2057:22,22;2067:12
say/use (1) 1962:15
saying (26) 1874:4;
    1879:3,5;1899:14;
    1904:20;1905:13;
    1906:2;1909:25;
    1918:23;1935:23;
    1942:16;1947:18;
    1952:10;1960:9;
    1962:6;1994:9;2000:3;
    2009:11;2011:20;
    2019:5;2020:19;
    2038:20;2048:11;
    2055:13;2064:25;
    2079:10
scanned (1) 2001:24
scarcely (3) 1939:10,
    22;2037:5
scene (1) 1958:9
Scholar (2) 1866:21;
    2021:15
scholar-in-residence (1)
    1864:19


scholarly (7) 1868:7;
    1872:3;1902:1;
    1903:16;1933:14;
    1964:10;2037:2
scholars (3) 1882:5;
    2019:10;2026:19
school (2) 1879:17;
    2007:14
scientific (2) 2006:7;
    2037:24
scientist (1) 2013:12
scope (1) 2068:11
scouting (1) 1912:23
scratch (1) 2076:18
sea (4) 1904:4;1905:4,
    4;2005:13
seaboard (1) 1932:18
seafaring (2) 1904:7;
    2045:20
searched (1) 1907:18
season (1) 2039:21
seasonal (1) 2015:2
Seated (1) 1861:4
seating (1) 1862:22
second (3) 1867:5;
    1879:16;1935:19
secondary (20)
    1876:14,19;1877:10,
    13,15;1879:8,9,23;
    1881:8;1886:6;1889:6;
    1890:1;1891:6;
    1901:11;1902:2;
    1903:1;1916:18;
    2002:21;2022:13;
    2053:2
Secretary (2) 1866:1;
    1918:4
section (1) 1888:13
sector (1) 1995:14
Sedelmayr (6) 1922:13;
    1923:3,6;2059:14,17;
    2060:21
sedimentation (1)
    1888:10
seek (4) 1907:14;
    1942:3,4,6
seeking (1) 1980:6
seem (2) 1892:1;
    2035:8
Seems (2) 1975:24;
    2005:5
Segment (12) 1874:20,
    24;1875:1,4;1899:24;
    1907:5;2004:2,3;
    2022:14;2032:18,22;
    2042:14
Select (1) 2007:9
semester (1) 1879:16
semi-tropical (1) 2013:6
Senate (2) 2007:8,9
Senates (1) 1947:24
Senator (10) 1869:15;
    1870:14,18,19;


    1873:24;1947:21;
    1948:1;1965:9;
    1978:18;1997:6
send (1) 1897:25
seniors (2) 1867:18,18
sense (4) 1891:24;
    1893:11;1919:8;
    1976:11
sent (2) 2043:17;
    2051:24
sentence (7) 1946:14;
    1981:21;1982:22;
    2008:17,18,19;2074:22
sentences (1) 1982:17
separately (1) 2034:11
September (2)
    1976:10;2039:22
Sergeant (2) 2044:20;
    2071:3
series (2) 1990:22,23
serious (6) 1902:1;
    1982:3,6;1983:14,21;
    1984:25
serve (5) 1875:15;
    1876:9;1920:19;
    1950:19;1989:15
served (3) 1868:5;
    1950:21;2066:6
service (1) 1947:13
services (8) 1942:13,
    17;1951:14,16;
    1953:24;1962:5;
    1967:4;1992:21
session (3) 1894:16;
    1980:18;2077:1
set (2) 1896:7;2043:11
sets (1) 1944:1
settled (4) 1962:23;
    1963:3;1964:22;
    2053:22
settlement (16)
    1894:15;1895:23;
    1899:10;1900:6;
    1904:6;1958:23;
    1959:19;1962:9;
    1963:10;1988:7;
    1997:5;1998:9,12;
    2034:22;2042:9;
    2045:21
settlements (5)
    1900:23;1901:7;
    1921:21;1924:18;
    1998:12
settlers (15) 1875:15;
    1945:14,16;1949:6,8,
    21;1952:3;1957:21;
    1958:25;1960:8;
    2030:21;2038:14;
    2046:21;2075:17;
    2076:14
Seven (2) 2041:25;
    2042:3
several (6) 1867:11;


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(21) Roll - several







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    1871:11;1892:3;
    1988:1;2037:4;
    2051:12
Shaman (2) 1893:14,19
shaped (1) 1869:21
sharp (1) 1962:17
sheep (1) 2045:14
shells (4) 2027:16,16,
    17,17
Sheridan (2) 1881:9;
    2018:16
Sheriff (2) 1986:9,18
shifting (1) 2025:16
ship (1) 2069:15
ships (1) 2052:3
shipwreck (2) 1893:4,5
short (3) 1946:8;
    1969:7;2061:19
shortly (4) 1934:1,9;
    1935:16;1972:7
show (2) 1971:18;
    2031:19
showed (1) 2049:5
sick (2) 1970:2;
    2056:20
side (9) 1869:18;
    1951:17,19;1952:15;
    1956:23;1965:20;
    1986:5,15;2053:11
Sides' (1) 2070:24
sign (1) 1929:7
significance (3)
    1920:16;1933:3;
    1937:24
significant (13) 1894:1;
    1926:3;1931:18;
    1933:15;1935:8;
    1957:19;1958:13;
    1961:25;1962:1;
    1993:23;2014:24;
    2027:21;2029:15
significantly (2)
    1924:14;2041:14
silk (2) 1932:19,20
silver (5) 1909:3;
    1919:24;1957:16;
    1960:4;2053:17
Silver' (1) 2013:15
similarly (1) 2064:18
simple (1) 1943:5
simply (1) 1885:17
Sinaloa (1) 1894:4
single (3) 1876:1;
    1939:11;1975:4
site (3) 1908:1;1951:2;
    2007:20
six (1) 1948:4
size (1) 2033:21
skeptical (3) 1879:2,6,
    10
skeptically (1) 2009:18
skepticism (2) 1878:2;
    1879:19


skewered (1) 2080:5
skiff (1) 2033:2
skill (1) 1944:1
skills (3) 1917:19,22;
    1928:15
Sky (1) 1887:2
SLADE (1) 1861:12
slave (1) 1893:9
slaves (1) 1893:13
Slightly (2) 1951:23,24
slim (1) 1922:2
slip (3) 1887:10;
    1888:9,16
small (15) 1880:18;
    2020:11;2021:4,7,20,
    23,24,25;2023:11,15;
    2024:4;2032:13;
    2033:19;2050:25;
    2078:24
smaller (2) 2033:15;
    2052:17
Smith (10) 1950:3,4,6,
    8,18;1952:6;1953:20;
    1954:18,24;1958:8
Smiths (1) 1950:9
Snaketown (3)
    2045:25;2046:13,22
snapshot (1) 1941:22
snow (1) 2039:25
snowmelt (2) 2032:10;
    2040:9
Society (1) 1877:21
soil (3) 1892:12;
    2016:6,11
sold (1) 1984:9
soldiers (1) 1950:21
solely (3) 1968:19;
    1985:23;2024:10
solicitous (1) 1909:21
somebody (4) 1932:23;
    1977:24;2048:16;
    2067:18
somebody's (1)
    2079:22
someday (1) 1970:2
somehow (2) 1893:12;
    2009:11
someone (8) 1884:3;
    1900:2;1985:20;
    2010:15;2016:19;
    2066:21;2072:8;
    2079:12
Sometimes (14)
    1931:22;1947:10,18;
    1974:22;1979:3;
    2009:7,16;2030:4;
    2043:19;2049:11,12;
    2051:10;2073:14,16
somewhere (1)
    1965:19
son (4) 1910:10,12;
    1964:7;1978:7
Sonora (5) 1894:4;


    1896:8;1919:25;
    1921:11;2050:21
soon (3) 1977:14;
    1997:12;2076:13
Sorry (16) 1871:3;
    1883:17;1892:16;
    1919:14;1932:23;
    1945:16;1946:12,12;
    1953:7,8;1976:8;
    1981:13;2008:8,16;
    2023:21;2077:25
sort (2) 1861:8;1974:6
soul (1) 2061:9
souls (6) 1895:8,20;
    1906:23;1949:13;
    2034:23;2050:4
sound (3) 1863:2;
    2005:25;2048:6
sounded (1) 2014:2
sounds (2) 1863:24;
    2056:18
source (21) 1876:11,
    13,16;1879:22,23;
    1893:23;1901:25;
    1902:19;1916:19;
    1933:6,7,12;1995:2;
    2016:13,14;2031:12;
    2040:2,10,12;2042:25;
    2070:21
sources (34) 1876:15,
    19;1877:7,9,11,13,15;
    1879:8,9,19;1881:8,13,
    14;1886:6,9;1889:5,6;
    1890:1;1891:6;1901:9,
    11,16;1903:1;1942:6;
    1985:6;2001:15;
    2002:21;2009:17;
    2018:15;2026:18;
    2041:12;2045:9;
    2048:11;2053:2
south (26) 1869:18;
    1882:17;1896:14,14;
    1898:9;1914:2;
    1919:25;1920:13;
    1925:10;1935:6,16,25,
    25;1936:4,6;1965:20;
    1986:5,15;2041:10;
    2046:23;2058:8,25;
    2061:11,15;2071:21;
    2072:3
Southeastern (1)
    2074:1
southern (11) 1880:25;
    1893:7;1938:7,18,19;
    1961:20,21;1964:24;
    2036:6;2044:17;
    2069:15
southerners (1) 2036:6
Southwest (14)
    1864:17,22;1865:3,5;
    1868:9;1870:5,15;
    1872:22;1893:2;
    1962:22,24;1963:1;


    1965:14;2013:4
Southwestern (3)
    1871:23;1965:17;
    1998:13
space (1) 1893:17
Spain (6) 1894:10;
    1898:3;1923:22;
    2043:17,23;2047:24
Spain's (1) 1900:20
Spaniards (9) 1869:4;
    1896:10;2044:14;
    2046:19;2047:25;
    2048:24;2050:3;
    2053:19;2065:8
Spanish (77) 1868:20;
    1880:6;1894:12,18;
    1895:14;1897:7,18,20,
    22;1898:4,5;1899:17;
    1901:10;1902:3;
    1903:1,12,17,24;
    1904:10,17;1905:9,23;
    1906:6,13,24;1908:21;
    1909:25;1914:4;
    1915:7;1916:20;
    1917:18;1918:15;
    1921:2;1923:15,24;
    1924:12;2004:5,9;
    2037:21;2042:22;
    2044:9;2045:19,22;
    2046:25;2047:6,8,16;
    2048:3,15;2049:22;
    2050:7,22;2051:21;
    2052:2;2053:3;2054:6,
    11,13;2055:4,5,20,21;
    2056:7,10;2058:8;
    2060:5,5,7;2062:1,6,9,
    13,21;2063:2,8,10;
    2065:12
SPARKS (1) 1969:17
speak (1) 1877:19
speaking (4) 1875:5;
    1882:9;1936:22;
    1965:25
speaks (1) 1982:2
spec (1) 2078:7
specialties (1) 1872:22
specialty (1) 1873:4
specific (13) 1872:21;
    1893:1;1908:3;1917:5;
    1929:11,17;1944:19;
    1974:10;2011:14;
    2021:14;2026:20;
    2043:14;2072:20
specifically (17)
    1872:24;1877:19;
    1887:5;1907:4;
    1911:20;1912:2;
    1913:1,16;1914:4;
    1918:17;1927:2,25;
    2041:6,21,23;2045:6;
    2061:21
speculate (3) 1890:24;
    1892:4;2070:11


speculated (2)
    1869:22;1913:5
speculation (7)
    1873:25;1874:3;
    1888:14;1891:3,4,8;
    1892:7
speculative (2)
    2028:24;2063:1
speed (1) 1992:6
spent (4) 1935:7;
    2031:9,13;2061:17
Spicer (2) 1881:12;
    2026:17
spies (1) 1900:1
spirit (1) 2062:2
spiritual (2) 1884:16;
    2028:13
spoke (2) 1893:16;
    2008:18
spoken (1) 1933:4
sponsor (1) 1986:22
sponsored (1) 1987:24
sponsoring (1) 1987:21
spread (1) 2019:2
spring (1) 2040:3
springtime (1) 1968:6
spur (3) 1961:20;
    1972:19;1986:19
St (2) 1931:21;1993:22
staging (1) 1955:20
standard (10) 2020:9,
    19,20,22,23;2023:8;
    2025:5;2042:16;
    2062:10,15
Stanford (2) 1948:2;
    1949:3
Star (1) 1878:10
start (11) 1888:13;
    1908:16;1963:13;
    1975:20;2000:23,24;
    2012:23;2035:19;
    2040:25;2068:23;
    2069:10
started (7) 1935:1;
    1963:24;1964:5;
    1974:6;2035:23;
    2050:18;2076:14
starting (2) 1941:20;
    1950:17
starts (6) 1897:23;
    1909:20;1936:19;
    1949:17;2012:17;
    2063:24
State (33) 1861:7;
    1864:12;1865:20;
    1866:1,3,5,10,12,19;
    1873:15;1883:17,23;
    1884:1,8,18;1885:5;
    1886:20;1901:20;
    1906:7;1909:5;
    1939:12;1943:22;
    1958:19;1963:14;
    1969:18;1980:3;


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(22) Shaman - State







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    1992:16,17,22;
    2000:21;2001:10;
    2010:23;2042:25
stated (4) 1878:17;
    1893:24;1894:25;
    1903:17
statehood (19)
    1867:10;1868:18;
    1873:2,5;1877:12;
    1880:16,17;1882:3;
    1883:16;1928:6;
    1958:9;1981:9;
    1991:24;1992:11;
    1999:7;2020:8;
    2022:16;2032:16,18
statement (1) 1931:8
statements (1) 2026:21
States (7) 1923:23;
    1947:17;1982:11;
    2013:25;2022:3;
    2039:18;2060:15
State's (5) 1874:25;
    1886:21;1928:3;
    1981:14;2002:9
statesman (1) 1869:24
statewide (1) 1866:20
stay (2) 2004:4,7
stayed (2) 1966:23;
    2075:25
stealing (2) 1929:23,24
steam (1) 2077:6
steamboats (2)
    2020:18;2025:24
steamers (3) 1909:13;
    1996:4;2026:3
steams (1) 1996:4
steamships (3)
    2020:18;2021:6;
    2078:23
steep (2) 1944:23;
    1956:25
Stephen (1) 1934:18
still (26) 1918:5;
    1919:4,6;1925:3,3;
    1955:9,21;2006:25;
    2008:24;2011:7;
    2012:3;2018:21;
    2019:9;2023:9;
    2035:11;2037:13;
    2039:16;2041:13;
    2042:5;2043:4,5;
    2052:9;2062:1;
    2072:25;2079:16,17
stole (1) 2009:9
stolen (1) 2067:20
stone (1) 2013:7
Stoneman (12)
    1939:14;1955:8,8,12,
    14,25;1956:1,14;
    1957:2,9,11,23
stonework (1) 1956:23
stood (1) 1988:16
stop (4) 1922:11;


    1966:24;1975:25;
    2048:19
stopped (3) 1924:25;
    2043:18;2080:10
stops (1) 1897:1
store (1) 1970:15
story (8) 1893:3;
    1935:1;1968:22,25;
    1969:5,10;1970:5;
    2054:2
strategic (2) 2053:18,20
stream (10) 1895:22;
    1896:24;1900:13;
    1937:18;1981:23;
    1982:14;1985:10;
    1989:15;1993:18,24
streams (7) 1874:8;
    1919:5,8;1928:9;
    1942:5;1987:10;
    1993:15
stressed (1) 1962:15
stretch (3) 1869:16;
    1996:12,13
strike (8) 1881:3;
    1909:7;1920:3,5;
    1959:21,21,24;2023:21
strikes (2) 1920:4;
    1960:2
struck (1) 1997:14
stuck (4) 1965:4,18,24;
    1966:2
students (3) 1879:12,
    14;1948:14
studied (4) 1949:2;
    2003:23;2004:24;
    2078:8
studies (6) 1865:9;
    1872:3;1886:17;
    1890:6;1891:19;
    2026:24
study (6) 1884:9;
    1887:4,6;1902:1;
    2013:11,13
studying (1) 1948:11
stuff (4) 1948:14;
    1966:24;1970:1;
    2014:6
subcommittee (1)
    1987:12
submission (1) 1874:16
submittals (1) 2002:13
submitted (3) 1883:9;
    1886:20;2003:1
subsequent (2)
    1880:24;1885:23
subsequently (3)
    1865:15;1955:13;
    1960:2
subsistence (1)
    2055:12
subspecialties (1)
    1873:1
subspecialty (1)


    1872:22
substantial (2) 1928:9;
    1979:18
subtext (1) 1870:21
subtitle (1) 1870:4
success (1) 1952:5
successful (2) 1938:12;
    1971:24
successors (1) 2049:3
suddenly (3) 1952:7;
    1961:23;2053:18
sufficient (1) 2015:4
sugar (1) 2013:6
suggest (1) 1927:22
suggesting (3)
    1956:20;1997:1;
    2028:5
suggestions (1)
    2023:24
suggests (1) 2037:25
suitability (2) 1922:21,
    24
suitable (10) 1903:2,13,
    22;1910:16,21;1912:8;
    1977:23;1988:18,25;
    2078:17
summer (3) 1968:6;
    1989:23;2040:6
Summerhayes (2)
    1939:20;1940:1
Sunshine (1) 2013:14
Superior (2) 1955:10;
    1956:13
superiors (1) 2050:17
supplemental (1)
    1874:15
supplied (1) 1951:13
supplier (1) 1905:5
supplies (11) 1905:6;
    1938:20;1942:17;
    1956:7,10;1996:22;
    2045:12,13;2051:15,
    16;2073:12
supply (5) 1942:11;
    1944:15;1953:4;
    1996:19;2053:12
support (6) 1892:9;
    1986:22;2017:21;
    2034:12;2078:22,24
supported (2) 1987:7;
    2039:16
supporting (1) 2002:25
supportive (1) 1987:4
supposed (4) 1905:5;
    1926:14;1935:17;
    2053:12
Sure (28) 1866:24;
    1898:1;1900:2;
    1909:23;1941:6;
    1946:10;1947:10;
    1949:7;1964:15;
    1970:24,25;1975:14;
    1979:13,16;2001:14;


    2002:20;2004:18;
    2010:22;2011:11,18;
    2017:19;2019:1;
    2020:5;2025:15;
    2030:6,10;2045:20;
    2058:17
surgeon (1) 2071:14
surprised (2) 1872:12;
    1963:9
surprises (1) 2013:12
surrender (2) 1940:23;
    1955:23
survey (4) 2002:15;
    2006:7;2007:4,11
surveyed (2) 2002:9;
    2007:17
surveying (2) 1936:19;
    2003:3
Surveyor (1) 2007:12
surveys (1) 1943:10
survive (3) 1882:12;
    1894:8;2041:13
survived (4) 1890:24;
    1893:5,13,20
survivors (1) 1893:5
susceptible (6)
    1903:21;1906:17;
    1958:1;1960:24;
    2015:20;2020:7
suspect (2) 1915:22;
    1918:21
sustain (1) 2040:12
sustenance (2)
    1942:22;2032:11
sutler (1) 1950:4
Swilling (11) 1880:23;
    1881:1,2;1949:17;
    1950:3;1959:20;
    1983:9;1999:21;
    2015:22;2016:4;
    2030:21
Swilling's (1) 1952:4
switch (2) 1863:15,17
swung (3) 2041:9,10;
    2071:21
sympathizers (2)
    1938:7;2036:7
system (8) 1887:19;
    1890:17;1915:12;
    1919:20;2019:21;
    2020:3;2039:17,17
systems (1) 1887:14


T


Tabel (1) 1862:18
talk (15) 1916:9;
    1933:6;1950:17;
    1963:24;1985:8;
    1990:11;2009:19,22;
    2011:13;2014:16;
    2020:8;2045:24;
    2057:7;2060:4;


    2074:21
talked (19) 1884:13;
    1893:21;1908:20;
    1923:25;1936:21;
    1945:9;1948:13;
    1990:9,12;1996:6;
    2014:19;2018:19;
    2023:11;2029:2;
    2031:3;2043:7;2044:3;
    2055:16;2060:4
talking (20) 1871:2;
    1874:4;1877:13;
    1886:5;1918:13;
    1920:14;1965:18,23;
    1966:1;1968:24;
    1987:14;2007:21;
    2008:24;2014:17;
    2023:8;2032:3;
    2038:13;2044:12;
    2046:5;2050:10
talks (1) 1948:19
tank (1) 1864:20
Taos (5) 1931:24,25;
    1935:24;2065:21,23
target (1) 2062:1
taught (5) 1866:18;
    1867:1,11,13,25
tax (1) 1995:21
taxes (1) 1895:15
tax-paying (1) 1895:17
teach (4) 1866:25;
    1867:4,8;1868:1
teaching (1) 1866:15
team (2) 2031:18;
    2044:25
Technically (2)
    2066:16,16
teenager (1) 1974:22
Tempe (11) 1862:18;
    1864:8;1865:19;
    1869:19;1961:20;
    1966:3;1977:5;1986:6,
    19;1994:3,15
ten (3) 1866:19;
    1946:17;2036:21
tension (1) 1897:13
tepid (1) 1909:14
term (25) 1874:24;
    1875:12,17,17;1891:4;
    1916:10;1918:5;
    1958:17;1978:18;
    1984:5;1985:20;
    1993:12;1999:17;
    2014:18;2032:8;
    2033:2,3,3,12,14;
    2047:4,5;2054:15;
    2066:17,22
termed (1) 2013:10
terminology (1)
    1985:22
terminus (1) 1996:14
terms (11) 1877:16;
    1878:16;1909:15;


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(23) stated - terms







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    1910:2;1920:21;
    1954:15;1978:20;
    1999:16;2022:11;
    2029:15;2048:11
Terra (1) 1918:2
terrain (1) 1924:6
terrains (1) 1924:4
territorial (31) 1877:25;
    1878:12;1880:15;
    1950:6;1964:25;
    1977:15;1979:2;
    1980:8,10,16,21,24;
    1981:3;1984:12,13,18,
    19;1987:24;1989:7;
    1991:16;1994:18;
    1995:4,13,15,18;
    1996:25;1997:14;
    2010:9;2034:15;
    2036:17;2077:11
territories (3) 1982:12;
    1988:3;2066:7
territory (17) 1880:13;
    1894:16;1902:24;
    1914:8;1950:9;1952:3;
    1958:15,16;1961:6;
    1974:19;1977:7;
    1980:4;1983:18;
    1989:14;1996:18;
    2005:11;2034:20
Test (1) 1863:20
testified (19) 1864:8;
    1865:10;1984:11;
    2020:17;2025:23;
    2026:7;2030:11;
    2032:1;2039:4,6,11;
    2049:21;2054:20;
    2062:5;2063:2,4;
    2065:10;2066:14;
    2077:11
testify (3) 1862:20;
    1865:18;2025:4
testimony (12) 1861:23;
    1873:17;1874:17;
    1875:8;1876:12;
    1880:3;1919:4;
    1941:13;1975:21;
    1996:5;2027:1;
    2054:10
Texas (2) 1893:4,6
Thanks (5) 1883:21;
    1976:16;2008:2;
    2025:21;2048:23
thaw (1) 2040:3
thaws (1) 2040:8
Theater (1) 1871:6
themes (1) 1896:4
theoretically (1)
    1992:22
theory (1) 1892:8
thereafter (10) 1865:15;
    1909:6,12;1934:1,9;
    1935:17;1972:7;
    2004:22;2050:2;


    2053:15
therefore (3) 1901:23;
    2064:15;2065:2
therefrom (1) 1992:13
theses (1) 1868:6
thesis (1) 2050:13
thinking (3) 1998:14;
    2025:22;2044:1
Third (1) 2036:17
thirty-eight (1) 2064:16
Thomas (2) 1881:9;
    2018:15
thorough (1) 1917:10
thoroughfare (1)
    2014:23
thoroughly (2) 1982:19;
    2080:5
though (13) 1872:15;
    1962:1;2005:5;2014:3;
    2024:2;2037:17,19;
    2039:9;2040:25;
    2054:23;2059:15;
    2063:5;2064:7
thought (19) 1893:16,
    17;1905:1;1907:15;
    1910:21;1942:24;
    1946:13;1955:12;
    1965:7;1966:25;
    1978:3;1983:22;
    1987:18,22;2016:5;
    2037:1;2042:5;
    2049:21;2075:1
threat (2) 1938:6;
    2074:5
three (13) 1870:20;
    1872:15;1873:12;
    1894:23,25;1939:17;
    1947:9;1971:22,23,24;
    1978:24;2030:4;
    2035:21
three-minute (1) 2077:4
three-month (1)
    2029:21
throughout (7) 1885:4;
    1898:2;1941:23;
    1958:15;1967:4;
    2039:2,14
thrown (1) 1888:13
thus (3) 1899:12;
    2027:19;2050:17
tide (1) 1881:23
tie (2) 1900:22;1961:20
tieing (1) 1909:15
tight (1) 2049:2
till (1) 2039:2
timber (5) 1968:1,10,
    12;2013:7;2036:15
times (11) 1865:15;
    1867:11;1868:17;
    1947:11;1970:5;
    1973:19;2001:25;
    2024:17;2039:1;
    2065:8;2070:17


tired (1) 1966:20
titan (1) 2037:14
title (1) 1866:8
today (14) 1873:17;
    1874:18;1875:8;
    1876:12;1883:5;
    1892:21;1899:9;
    1915:22;1919:25;
    1921:13;1963:8;
    1975:21,25;2002:4
together (2) 1900:22;
    1909:15
told (7) 1866:14;
    1935:12;1965:5;
    1968:22;1970:5;
    2062:21;2067:17
toll (2) 1942:1;1996:20
tomorrow (1) 1975:23
tone (1) 1984:1
tongue-in-cheek (2)
    1982:9;1984:2
tons (1) 2028:1
Tonto (1) 2007:20
took (12) 1867:19,21,
    24;1869:23;1899:7;
    1921:5,15;1942:19;
    1986:19;2020:1;
    2043:24;2076:6
top (2) 2057:9,15
topic (1) 1933:13
topics (1) 1868:16
Top-of-the-World (2)
    1955:11,18
topographical (2)
    1918:7;1943:25
topography (4)
    1900:10;1943:7;
    1945:1;1988:11
tortillas (2) 1899:12,13
touched (1) 2024:14
tough (2) 2005:7;
    2055:12
tourist (1) 2013:13
touting (2) 1878:8;
    2013:25
toward (8) 1892:20;
    1920:10;1921:10;
    1930:16;1935:15;
    1955:11;1977:15;
    1996:14
town (3) 1885:5;
    1986:6;1990:1
towns (1) 2068:19
trade (21) 1884:15,24,
    25;1885:6;1889:7,8,
    13;1891:1;1931:20;
    1932:8,12,19;1964:21;
    1967:11;2027:13,22;
    2028:3,7,13;2032:15,
    18
traded (2) 1885:5;
    2026:8
traders (4) 1880:11;


    1925:17;1926:24;
    2002:18
trades (1) 2029:5
trading (2) 1885:13;
    2027:19
traditional (1) 1881:14
traffic (3) 1996:20;
    2014:25;2021:13
trail (13) 1885:22;
    1924:11;1925:9,10;
    1930:4;1932:1;
    1939:22;1944:21;
    1964:21;1967:11;
    2072:1,4,8
trails (1) 1930:5
Train (1) 1887:2
trans (1) 1977:14
transatlantic (1) 2052:6
transcontinental (3)
    1932:11;1977:2;
    2074:14
Transit (1) 2050:13
transitions (1) 1977:5
trans-Mississippi (1)
    2068:13
transportation (67)
    1873:7,12;1883:3,8,
    12,14,15;1884:11,18;
    1889:12,18;1905:10;
    1906:12,16;1907:21;
    1911:4;1913:15;
    1920:19;1929:2;
    1937:24;1938:9,13;
    1939:13,25;1940:10;
    1941:2,15;1942:18,19;
    1943:15;1945:4,9;
    1949:20;1951:3;
    1955:6;1956:10;
    1958:15;1959:3,10,17;
    1960:9,15;1961:8,12;
    1962:7;1966:8;
    1972:10,22;1973:8;
    1990:9,12;1991:9;
    1992:1,10,15;1995:24;
    2004:15;2008:14,22;
    2009:3;2014:18;
    2024:22;2028:9;
    2044:11;2071:6;
    2074:13,19
transported (3)
    1952:11;1972:17;
    1995:3
transporter (1) 1967:8
transship (1) 2069:15
transshipped (1)
    1931:23
trap (4) 1928:22;
    1930:7;1932:22;
    2066:21
trapped (3) 1927:14,21;
    2070:17
trapper (1) 1935:22
trappers (8) 1926:6;


    1927:3;1928:5;
    1931:24;2065:20;
    2066:10,15;2067:1
trapping (8) 1930:12,
    24;1932:12,24;2022:3,
    9;2067:2,16
traps (1) 1927:17
travel (41) 1882:13,15;
    1884:14,19,25;1885:9,
    21;1889:7;1894:7;
    1897:10;1905:13;
    1922:18;1923:11;
    1924:1;1927:10;
    1928:21;1930:2,7;
    1934:21;1935:18;
    1939:6;1943:4,12;
    1945:22;1951:8;
    1953:13,14;1956:1;
    2014:23;2015:2;
    2017:11;2026:20;
    2028:9,13;2032:15,18;
    2052:3;2078:14;
    2079:2,13,18
traveled (28) 1882:1,
    14,16;1884:14,17,20;
    1885:20;1905:12,16;
    1912:14;1913:5;
    1923:6,7;1925:6,11;
    1928:1,2;1944:9;
    1970:11;2015:3;
    2026:14;2028:7,10;
    2029:1;2045:18;
    2050:24;2051:13;
    2073:9
traveling (5) 1893:6;
    1955:16,18;2028:11;
    2070:2
travels (4) 1907:8;
    1918:15;1931:4;
    1934:16
traversed (2) 1937:21;
    2057:17
Treasurer (1) 1986:7
treated (1) 1897:14
treating (1) 2043:19
treatments (1) 1876:20
Treaty (1) 1894:16
trek (1) 1948:10
tribal (1) 1890:8
tribes (3) 1889:11;
    1893:16;1921:19
tributary (1) 2056:19
tried (4) 1978:2;2004:3,
    4,6
Trilogy (2) 1870:20,24
trip (6) 1939:21;
    1965:3;1982:19;
    1983:1,15;2072:5
tripartite (1) 1999:23
troops (2) 1939:20;
    1940:17
trouble (3) 1869:6;
    2066:23,24


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(24) Terra - trouble







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


true (4) 1950:10;
    1992:14;2011:21;
    2014:3
Truly (1) 1950:8
Trumbull (14) 1871:14;
    1948:9;1963:25;
    1964:7,16;1967:18,20;
    1969:13;1970:9,21;
    1972:2,14;1973:6;
    2075:7
Trumbull's (1) 1973:13
trunk (3) 1947:22;
    1948:1,1
trunks (1) 1948:6
try (3) 1967:22;
    1977:24;2013:23
trying (9) 1906:22;
    1918:6;1919:5;
    1969:25;2026:17;
    2050:3;2061:16;
    2063:15;2074:8
Tubac (6) 1878:22;
    1914:12,12;1921:11;
    2034:21,24
Tucson (20) 1878:10;
    1914:13;1921:9,13;
    1924:20;1926:10,11;
    1938:7;1964:22;
    1965:1,13;1970:14;
    2009:12,13;2034:21,
    23;2036:6,18,20;
    2062:3
Tucsonans (1) 2053:24
turn (2) 1898:13;
    1935:12
turned (6) 1864:2;
    1865:5;1905:7;1906:3;
    1986:18;2079:11
turning (1) 1987:7
turns (1) 1924:15
twice (1) 2070:19
two (28) 1873:12;
    1893:9;1894:20,21;
    1895:2;1897:13;
    1901:24;1912:19;
    1934:5;1951:20;
    1955:24;1965:7,10;
    1971:3;1982:17;
    1985:24;1988:14;
    1998:25;1999:25;
    2004:20;2014:12;
    2029:24;2030:5;
    2035:21;2036:21;
    2055:7;2071:20;
    2073:17
two-month (1) 2029:21
two-part (1) 2062:12
type (9) 1978:1;
    2016:15;2021:15;
    2032:14,25;2052:3;
    2060:6,7;2070:8
types (18) 1885:6,7;
    1917:5;1922:23;


    1928:6;1966:6;
    1973:20;1980:6;
    1988:4,9,17;1991:9;
    1995:5;2003:21;
    2033:15;2034:6,7;
    2078:17
typical (2) 1927:7;
    2050:22


U


ultimate (3) 1957:14;
    2043:10;2062:1
ultimately (16) 1885:21;
    1920:11;1931:6;
    1939:18;1940:11;
    1941:17;1942:12;
    1945:14;1952:25;
    1956:1;1957:7;
    1966:20;1977:6;
    2005:15;2054:8;
    2075:8
uncommon (2)
    1929:22;1988:2
uncover (1) 2022:12
uncovered (1) 1869:13
under (17) 1877:7;
    1894:16;1898:10;
    1935:8;1979:23;
    1981:10;1982:5,10,13;
    1983:20,23;1984:14,
    20;2008:1;2029:25,25;
    2030:15
undergraduate (4)
    1864:24;1867:4,6;
    1949:3
undergraduates (1)
    1867:4
underground (2)
    2049:12;2065:8
underneath (1) 1996:15
unequaled (1) 2013:5
union (1) 2013:25
unique (6) 1869:7;
    1919:24;1920:3,4;
    2013:6;2053:25
United (4) 1923:23;
    2022:3;2039:18;
    2060:15
University (14)
    1864:24,25;1865:1,20;
    1866:18,20,21;
    1867:15;1876:24,25;
    1877:4,5;1901:17;
    1948:2
unknown (6) 1869:2;
    1898:2;1902:24;
    1918:3,13,18
Unless (1) 2073:6
unload (1) 2031:15
unnavigable (1)
    1985:20
unpredictable (1)


    1892:10
Unreliable (3) 1978:18;
    2065:5,7
unrivaled (1) 2013:4
unsettled (1) 1924:17
unsuccessful (1)
    1894:11
unusual (2) 1973:21,22
up (103) 1863:6;
    1864:2;1869:19;
    1873:3;1874:4,23;
    1875:16;1880:13,15;
    1882:2,4;1888:17;
    1896:7;1904:4;1905:2,
    3,8,25;1909:12;
    1910:2;1914:12,22;
    1915:9;1918:15;
    1919:9;1920:6,7;
    1921:13;1925:13,21;
    1931:6;1937:16;
    1939:18,18;1940:3,19;
    1944:23;1945:22;
    1948:24;1949:5;
    1950:15;1952:12;
    1953:13,25;1954:9;
    1955:10,13;1956:24;
    1958:3;1961:17;
    1962:21;1965:10,12,
    12,21;1968:11,11;
    1970:18;1971:3;
    1975:2;1987:20;
    1992:2;1996:3,21;
    1997:13,15;1998:7,7;
    1999:21;2000:12;
    2004:20;2005:15;
    2007:17,20,22;2010:6;
    2011:2;2014:25;
    2018:10;2021:13;
    2024:12,22;2025:8,14,
    24;2026:5;2038:8;
    2042:6;2044:16;
    2048:24;2050:5,6,8;
    2053:4,5,6;2060:4;
    2063:25;2064:19;
    2065:11;2068:22;
    2074:7;2077:6
update (1) 1874:13
upon (20) 1872:1;
    1885:13;1889:5;
    1891:5,11;1906:20,21;
    1907:15;1918:14;
    1927:13;1939:5;
    1944:11;1966:5;
    1982:20;1986:1;
    2000:9;2001:18;
    2002:25;2054:21;
    2062:14
upper (3) 1867:14,16,
    23
upriver (1) 1996:16
upstream (4) 1940:7;
    2022:21;2031:25;
    2078:14


urban (2) 1871:7;
    1993:23
usage (1) 1903:14
use (86) 1870:23;
    1874:3;1875:19,20;
    1876:6;1880:2;1881:7;
    1882:9;1888:5,21,25;
    1889:12,17;1890:2,18,
    19,19;1902:11,16,19;
    1904:24;1905:10;
    1908:22;1910:19;
    1911:3;1920:20;
    1933:8;1937:7,10;
    1941:24;1943:20;
    1944:2,4,20;1945:3,15,
    16,21;1947:11;
    1952:14;1955:5;
    1958:2;1960:24;
    1968:19,20;1971:22;
    1974:7;1978:9,20;
    1984:5;1990:19;
    2008:13,21;2009:5;
    2014:12;2015:24,25;
    2016:19;2017:18;
    2021:12;2031:5,17;
    2039:6,7;2047:10,24;
    2048:4;2049:16,17;
    2051:25;2053:3;
    2060:6,8;2062:6;
    2063:5,12;2064:2,14;
    2066:11;2067:2;
    2072:15,16,18,21;
    2075:1,19
used (93) 1882:11;
    1888:1;1889:9,11;
    1892:22;1902:16;
    1903:18;1905:15;
    1906:9,18;1928:18,24;
    1931:9;1940:16;
    1942:20;1949:15;
    1953:20;1955:25;
    1957:6,22;1958:4,17;
    1961:1,14;1963:21;
    1967:5,8,9,9,11;
    1971:14;1978:7,7,8,13,
    15,19;1985:20,21;
    1991:22;1995:23;
    1996:2,3;1997:9;
    1999:17;2014:11,18;
    2015:4,20;2020:4,11,
    14,18;2021:11,21,23;
    2022:2,8,10,14;
    2025:24,25;2026:15,
    15,22;2028:16;
    2031:21;2032:8,15;
    2033:2;2034:1,3,5,8;
    2037:13;2043:15;
    2047:6,17;2049:24;
    2056:8;2060:5,7,13,18;
    2062:15,21;2063:3,9;
    2067:19,24;2072:11;
    2073:2;2075:9
useful (12) 1903:13,22;


    1912:8,9;1929:9;
    1938:23,25;1943:15;
    1988:18;1991:10;
    2033:16;2048:12
usefulness (1) 1931:13
uses (3) 1918:4;
    2074:24;2075:4
using (18) 1874:24;
    1885:21;1891:4;
    1902:22;1925:3;
    1929:2;1942:17;
    1971:8;1972:10;
    1973:7;1978:21;
    1990:1;2027:3,9;
    2029:5;2034:10;
    2060:13;2062:19
usually (4) 1879:16;
    1914:10;1989:23;
    2080:13
Utah (1) 2071:16
utilize (1) 2030:22


V


Vaca (5) 1893:8,15;
    1894:2;2041:4;
    2042:20
Valley (74) 1875:10;
    1881:18;1882:2,24,24;
    1892:14;1905:10;
    1906:25;1907:5;
    1910:8;1912:3;1913:9,
    18,22;1918:17;
    1921:19;1922:6;
    1930:16;1931:16;
    1934:22;1936:1;
    1937:21;1943:19;
    1945:15,16;1946:4;
    1947:3;1949:6;
    1954:19;1956:2,4,5,11;
    1957:12,15;1958:7;
    1959:16,19;1960:8;
    1961:10,13;1962:8;
    1963:16;1964:17;
    1968:3,15;1983:6,8;
    1986:12;1989:21;
    1998:1,3,22;1999:2;
    2006:17;2007:24;
    2012:7;2019:13;
    2029:22;2035:4,13;
    2057:9,18,20;2069:8;
    2072:20;2075:18,22,
    24;2076:2,11;2077:8;
    2079:1,21
valuable (1) 1913:17
vanguard (1) 1899:10
variability (1) 1978:16
variable (2) 2017:3;
    2049:15
variety (10) 1884:15,
    16;1901:20;1924:15;
    1926:4;1953:3;1985:6;
    2013:5;2020:24;


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(25) true - variety







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    2065:9
various (8) 1876:20;
    1897:3;1926:4;1928:5;
    1935:23;1936:18;
    1945:9;1991:23
Vegas (1) 1963:11
vehicle (1) 1967:7
vendettas (1) 1878:3
ventured (2) 2004:5,9
ventures (1) 1966:19
Venus (1) 2050:14
veracity (1) 2010:7
Verde (24) 1865:16;
    1875:6;1919:4;
    1938:17;1939:3,3;
    1952:12;1954:5;
    1994:2,4,15;1998:16,
    25;2018:18,19;2019:7;
    2058:14,23;2064:7,16,
    20,22;2065:1,2
verify (1) 1968:16
versus (4) 1870:11,12;
    1877:17;1954:14
vessels (1) 2052:11
viceroy (7) 1893:22;
    1894:9;1897:23,25,25;
    1898:7,12
viceroys (3) 1898:6,8;
    2043:7
vicinity (1) 1942:10
victimized (2) 1929:22,
    23
Vieja (4) 1948:25;
    1966:21,21;1968:8
view (3) 1980:21;
    2055:14,15
viewed (9) 1878:15;
    1929:8;1971:3;2051:3,
    4;2055:4,5,9;2057:24
vigorous (1) 1915:9
vigorously (1) 2005:14
virtually (1) 2035:15
Vision (6) 1870:3;
    1871:14;1872:10,17;
    1897:17;1952:23
visit (8) 1910:8;1911:9;
    1922:5;2007:10;
    2043:1,1,3,12
visitador (1) 1919:19
visited (2) 2026:7;
    2028:8
vivid (1) 1974:15
V-I-Z-C-A-I-N-O (1)
    1905:4
Vizcaíno (4) 1905:3,3,
    7;2053:11
voice (1) 2007:18
voluminous (1) 1925:25
volunteer (1) 1934:4
volunteers (1) 1934:9
Von (1) 2013:16
voted (1) 2036:18
vows (3) 1899:6,7,7


voyage (1) 2052:6


W


wagon (2) 2071:24;
    2073:18
wagons (8) 1935:3,13;
    1965:4;1967:6;1971:5;
    2070:6;2073:14,15
waited (1) 1965:7
waiting (2) 2046:10,12
walk (3) 1924:7;
    1978:25;2038:8
walked (1) 2059:24
walking (1) 1948:17
walkway (1) 1947:8
walls (1) 1861:8
war (15) 1929:6;
    1933:4,16,21;1934:12;
    1938:5,8;1940:18;
    1962:21;1990:24;
    1993:14;2035:16;
    2036:5,8;2068:15
warehousing (1)
    1921:14
wash (1) 2015:18
Washington (1)
    1986:20
water (47) 1865:4;
    1868:14;1870:22,24;
    1872:24;1890:12,19;
    1897:2,2;1903:6,24;
    1912:10;1916:19,22;
    1923:1;1936:23;
    1942:22;1945:20;
    1962:16;1965:24;
    1971:15;1974:7,12;
    1994:13;2006:21;
    2016:13,14;2018:22;
    2020:2;2030:25;
    2031:17;2032:10;
    2039:7;2040:2,10,12;
    2041:11;2045:8;
    2048:10;2055:10;
    2075:3,18,25;2079:10,
    16,17,23
watercourses (1)
    1940:16
watercraft (4) 1890:3;
    1928:10;2020:24;
    2021:10
Waters (3) 1870:11;
    2015:21;2030:9
watershed (1) 1968:11
waterway (1) 1896:18
waterworks (1) 2017:20
Watts (1) 1934:19
way (34) 1878:23;
    1879:4;1895:18;
    1901:7;1920:11;
    1923:8,21;1936:2,15;
    1948:13;1953:24;
    1959:25;1961:5;


    1970:16;1977:7;
    1990:2;1999:4;
    2000:12;2009:12;
    2012:3;2013:15;
    2016:8;2025:25;
    2026:5;2028:18,19;
    2030:14;2032:5;
    2042:10;2043:18;
    2047:17,18;2066:9;
    2068:5
ways (6) 1876:9;
    1893:20;1948:10;
    1949:1;1959:18;
    2009:10
wealth (3) 1929:7;
    2013:17;2044:5
wealthy (1) 1899:8
weather (1) 2016:11
Weber (1) 1931:25
weddings (1) 1976:13
week (5) 1871:19,21;
    1873:20;1883:9;
    2061:20
Weekly (1) 2010:6
welcome (2) 1861:16;
    1975:19
well-done (1) 1912:17
well-established (2)
    1930:2,3
well-known (5)
    1911:16;1919:1;
    1967:5;2044:13;
    2050:14
well-received (1)
    1884:6
weren't (11) 1930:3;
    1935:14;1949:9,9;
    1982:11;1991:8;
    2022:5,6,8,8;2067:15
West (33) 1867:2,2,3;
    1868:3,4,15,15;
    1882:20,21,22;1894:3;
    1900:24;1907:17;
    1931:16;1932:10;
    1934:8,10,13;1938:21;
    1959:1;1961:6,24;
    1993:13;2022:3,9,11;
    2054:8;2061:11,15;
    2067:1;2068:13,14;
    2074:17
Western (4) 1870:10;
    1898:24;1988:2;
    1993:11
What's (9) 1864:16;
    1866:8;1875:23;
    1936:3;1952:16;
    1957:17;1983:8;
    2009:25;2031:12
wheat (2) 1899:11,12
wheel (1) 1974:17
Where's (1) 1863:17
wherever (1) 2017:11
Whipple (2) 1938:17;


    2074:12
white (5) 1899:13;
    1949:6;1970:7;
    2041:18;2042:12
Whoa (1) 2077:19
whole (1) 1932:8
who's (1) 1964:9
Wickenburg (3) 1884:5;
    1949:18;1959:20
wide (5) 1884:16;
    1953:3;1968:7;
    2020:24;2034:2
widely (1) 1935:1
widespread (5)
    1925:24;1933:2;
    1954:19;1972:7;
    2000:9
width (1) 2034:6
wife (2) 1935:11;
    1966:20
William (2) 2007:11;
    2071:3
willing (1) 1861:19
Wilmer (1) 1870:11
win (1) 2050:3
Winchester (1) 1947:6
Winkleman (4)
    1999:12,15;2000:4;
    2024:19
winter (3) 2039:23,25;
    2040:7
wise (2) 1955:12;
    1977:8
Wither (2) 2068:1,3
within (6) 1873:1;
    1888:5;1992:16;
    2005:18;2008:24;
    2038:10
without (4) 1861:21;
    1863:6;1982:1;
    2038:20
witness (28) 1862:14,
    19,23;1863:3,11,17,19,
    23;1864:7;1871:3;
    1914:24;1915:2,20;
    1916:1,4,8;1917:1,7,
    14;1946:15;1969:18,
    22;1976:14,16;2052:5;
    2076:5;2077:21,25
witnessed (1) 2063:14
wives (1) 1934:2
women (1) 2053:24
won (1) 1870:15
wonder (1) 2010:6
wonderful (5) 1877:20;
    1896:2;2013:2,14;
    2014:1
wood (2) 1968:14;
    1970:6
wooden (2) 1968:8,12
word (18) 1861:14;
    1874:3;1909:4;1943:5;
    1950:5;1962:15;


    1966:18;1971:23;
    1978:7,13,15,21;
    2047:6,17;2049:17,17;
    2062:6;2063:5
words (2) 2027:23;
    2047:10
work (15) 1861:6;
    1868:14;1870:6;
    1877:2;1879:2;
    1912:18;1927:17;
    1947:21;1968:3;
    1970:20;1974:23;
    2019:25;2031:9;
    2050:15;2073:6
worked (1) 1897:16
works (4) 1863:21;
    1888:21;1987:13,13
world (6) 1898:8;
    1918:1;1929:6;
    2013:17;2037:11;
    2052:14
World's (1) 2012:12
worry (1) 2011:13
worse (1) 2044:2
write (4) 1868:17;
    1871:13;1873:16;
    1970:1
writer (2) 1933:17;
    2037:15
writers (1) 1884:18
writing (1) 1873:11
writings (1) 1978:23
written (13) 1868:7;
    1869:25;1894:6,8;
    1902:18;1916:9;
    1935:1;1964:9;1970:4;
    1973:11;2005:2;
    2007:16;2047:19
wrong (1) 2039:11
wrote (9) 1884:5;
    1923:3;1969:7;
    2037:12;2049:8;
    2050:13;2061:23;
    2075:13,14


Y


Yale (1) 1864:24
year (21) 1880:18;
    1917:7,8;1935:12;
    1971:5;1978:11,11;
    2005:7;2016:7;
    2018:23,24;2024:13,
    18,23;2030:24;
    2031:17;2035:16;
    2038:2;2064:16;
    2066:3,5
year-round (2) 2015:7,
    10
years (21) 1866:19;
    1873:12;1880:19;
    1893:6;1895:15;
    1939:17;1948:4;


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(26) various - years







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


    1955:22;1961:14;
    1986:10,14;1988:14;
    2003:6;2004:16;
    2006:4,16;2031:11;
    2032:12;2035:21;
    2036:21,21
Yellow (2) 1877:22;
    1878:19
Young (3) 1927:5;
    1930:7;1962:18
younger (1) 2054:1
Young's (1) 1931:4
youth (1) 2056:3
YT (8) 1950:3,6,7,18;
    1952:6;1953:19;
    1954:18;1958:8
Yuma (22) 1883:5;
    1892:20;1896:21;
    1905:2;1908:23;
    1909:9,11,14;1923:21;
    1934:10;1939:4;
    1940:3;1950:25;
    1992:22,24;1998:11;
    2010:11;2047:2;
    2053:4,4;2056:9;
    2065:13
Yumans (1) 1909:20


Z


Zunis (1) 2042:4


1


1 (1) 2042:14
1:00 (1) 1975:16
1:04 (1) 1975:18
1:41 (1) 2001:2
1:47 (1) 2001:3
10 (4) 1895:15;
    1908:10;2006:4,16
10:02 (1) 1908:12
10:14 (1) 1908:13
100,000 (5) 1881:20;
    2008:1,1;2018:10;
    2019:1
10th (1) 1950:6
10-year (2) 2007:22;
    2032:4
11 (1) 2042:22
11,000 (1) 1962:11
11:06 (1) 1946:19
11:19 (1) 1946:20
1100 (1) 1881:23
12 (4) 1921:12;
    2044:24;2046:2,3
12:00 (1) 1975:18
1200 (1) 1881:23
122 (1) 1987:9
13 (3) 1868:25;2046:2,
    3
14 (3) 2057:10,12,16
1400 (2) 1867:9;


    1891:24
1450 (4) 1891:24;
    1949:15;1991:23;
    1999:21
14th (2) 1880:17;
    1981:17
15 (6) 1908:11;
    1955:22;2004:16;
    2032:7;2056:23;
    2058:20
150,000 (1) 2018:10
1500s (4) 1907:3;
    1925:12,12;2043:5
1503 (1) 1867:13
1527 (2) 1893:4;
    2052:8
1540 (1) 1904:5
1598 (1) 1894:14
15-year (3) 2005:18;
    2008:19,25
16 (2) 2058:20;
    2059:23
1600 (1) 2052:7
1600s (2) 1907:4;
    2043:5
1680 (1) 2050:13
1683 (1) 2050:16
1687 (1) 2050:16
1694 (1) 2044:15
1697 (1) 1910:8
1698 (1) 1911:18
17 (4) 2063:17,23,24,
    25
1700s (1) 1922:4
1701 (3) 1911:19,22;
    1915:19
1702 (1) 1911:19
1711 (1) 2044:15
1740 (1) 1922:8
1744 (3) 1919:14;
    2049:14;2060:22
1746 (1) 2049:14
1767 (3) 1915:3,11;
    2050:5
1772 (3) 1921:16,16,17
1780 (2) 1896:21;
    1909:9
1780s (1) 2053:17
1781 (5) 1896:22;
    1909:11,11;1910:4;
    2065:18
1784 (1) 1919:14
18 (4) 2063:17,24,25;
    2068:23
1820s (5) 1925:18;
    1930:4;1979:17;
    2066:5,20
1821 (8) 1880:9;
    1894:19;1915:13;
    1918:15,19;1919:10;
    1924:13,14
1824 (1) 1979:13
1830s (1) 1979:18


1840s (2) 1979:18;
    2066:20
1842 (1) 1915:13
1844 (1) 1948:9
1845 (1) 1932:16
1846 (3) 1933:22;
    1934:5,6
1848 (5) 1867:13;
    1880:9,12;1894:15;
    1959:23
1850 (4) 1958:18;
    1967:7;2034:20,25
1850s (2) 1873:3;
    1936:18
1852 (1) 1937:15
1858 (1) 1964:22
1859 (2) 1877:22;
    1878:21
1860 (2) 2035:9,15
1860s (1) 1939:11
1863 (7) 1880:14;
    1918:3;1938:17;
    1942:2;2034:20;
    2039:2;2076:25
1863-1864 (1) 1980:18
1864 (2) 2076:25;
    2077:1
1865 (4) 1940:22;
    1954:22;1996:20;
    2000:7
1866 (1) 1964:18
1867 (13) 1880:21;
    1949:12,16;1954:24;
    1960:21;1964:19;
    1965:2;1980:20;
    1999:22;2031:16;
    2035:20,23;2079:21
1868 (2) 1949:25;
    2006:9
1869 (2) 1949:25;
    1977:2
1870 (15) 1939:15;
    1943:16;1949:13;
    1953:1;1955:14,22;
    1959:12;1962:11;
    1974:3;1999:10;
    2000:6,7;2035:24;
    2068:23;2073:24
1870s (7) 1939:11;
    1957:18;1959:4,6;
    1962:21;2069:10,11
1873 (4) 1946:6;
    1970:13;1977:21;
    1992:23
1874 (4) 1970:14;
    1976:20;2006:9;
    2018:3
1875 (1) 1967:7
1876 (1) 1968:4
1877 (3) 1865:5;
    1961:14;1986:13
1878 (4) 1911:18;
    1941:18,22;1961:19


1880 (2) 1976:21;
    2012:7
1880s (7) 1959:6;
    1962:22;1980:3;
    1988:13,16;1990:24;
    2069:12
1883 (4) 1961:15;
    1980:2;1981:17;
    1984:25
1884 (1) 2012:14
1885 (1) 2008:3
1886 (1) 1940:22
1887 (3) 1958:13;
    1972:19;2069:13
1889 (1) 2007:8
1890 (10) 1962:11;
    2004:14;2006:5,8;
    2007:24;2008:18;
    2009:1,9;2018:3;
    2068:15
1890s (4) 1948:20;
    1962:3;2007:2,19
1891 (5) 1974:13;
    2004:18;2005:21;
    2029:20;2032:12
1892 (1) 1985:11
1893 (3) 2004:23;
    2005:4,24
1897 (2) 2005:6,25
1899 (1) 1948:3
18th (3) 1900:22;
    1901:8;1909:18
1900 (2) 1958:18;
    2008:5
1900-1901 (1) 1986:6
1905 (9) 1974:14;
    1977:12;2004:14;
    2005:9,20;2008:9,18;
    2009:1;2029:23
1907 (1) 1986:8
1908 (1) 1977:12
1909 (1) 1977:13
1910 (1) 1985:12
1912 (8) 1873:14;
    1874:23;1877:23;
    1880:17;1883:16;
    1986:13,15;1991:24
1916 (3) 1874:1;
    1981:12;1985:7
1934 (1) 1865:5
1946 (1) 1987:11
1980s (1) 1871:8
1981 (1) 1868:25
1995 (1) 1871:16
19th (5) 1917:10;
    1918:6;1919:7;
    1957:20;1993:13


2


2 (2) 2004:13;2008:17
2:20 (1) 2023:2
2:36 (1) 2023:3


200 (4) 2034:23;
    2035:20,24,25
2003 (4) 1865:14;
    2001:24;2002:3,5
20s (1) 1866:12
20th (4) 1867:2;
    1868:4;1917:10;
    1963:12
235 (1) 1949:13
24 (2) 1949:12;1968:5
248 (2) 1981:14;
    2010:24
25 (2) 1883:14;2068:1
250 (2) 1962:11;
    2035:21
25-year (1) 1892:7
28 (2) 2070:1;2071:1


3


3:32 (1) 2056:25
3:49 (1) 2057:1
30 (2) 1913:6;2071:10
300 (2) 2018:6;
    2031:11
30s (1) 1866:13
31 (1) 2071:18
313 (1) 1886:21
32 (1) 2071:23
32nd (2) 1935:16;
    1959:2
33 (1) 2073:17
35 (3) 1986:13,14;
    2074:15
35th (2) 1959:2;
    1961:17
38 (2) 2004:7;2074:21
3rd (2) 1948:3;1985:7


4


4 (2) 1946:6;2002:17
4:30 (2) 1975:21,25
4:31 (1) 2080:16
40 (1) 1961:18
400-level (1) 1867:20
41 (1) 1941:22
46 (1) 2012:11
48 (1) 1970:16
49 (1) 1959:23


5


5 (1) 2029:9
50 (3) 1949:12;
    1970:16;2013:25
50/50 (1) 1867:6
500 (1) 1934:1
51 (1) 1968:4
57 (9) 1886:22,24;
    1887:7,9,12;1888:5,14;
    1889:23;2028:25


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(27) Yellow - 57







Navigability of the Salt River 
Nos. 03-005-NAV and 04-008-NAV / Consolidated


Administrative Hearing - Volume 9
January 26, 2016


6


6 (12) 1874:20,24;
    1875:1;1892:6;
    1899:24;1907:5;
    2004:2,3;2022:14;
    2032:18,22;2037:3
6:00 (1) 1975:24
64 (1) 1918:3


7


7 (1) 2037:24
71 (4) 1939:15;1953:1;
    1955:14,22
78 (1) 1961:15


8


80,000 (2) 1881:19;
    2008:1
80s (3) 1867:15;
    1957:18;1959:4
85 (1) 1969:3


9


9 (4) 2039:20,20;
    2040:11;2041:4
90 (1) 1969:3
90s (1) 1867:15
91 (1) 2006:5
94 (1) 1969:4


Min-U-Script® Coash & Coash, Inc.
602-258-1440         www.coashandcoash.com


(28) 6 - 94





		Index

		 Number Index

		1

		1 (1)

		10 (4)

		10-year (2)

		100,000 (5)

		10:02 (1)

		10:14 (1)

		10th (1)

		11 (1)

		11,000 (1)

		1100 (1)

		11:06 (1)

		11:19 (1)

		12 (4)

		1200 (1)

		122 (1)

		12:00 (1)

		13 (3)

		14 (3)

		1400 (2)

		1450 (4)

		14th (2)

		15 (6)

		15-year (3)

		150,000 (1)

		1500s (4)

		1503 (1)

		1527 (2)

		1540 (1)

		1598 (1)

		16 (2)

		1600 (1)

		1600s (2)

		1680 (1)

		1683 (1)

		1687 (1)

		1694 (1)

		1697 (1)

		1698 (1)

		17 (4)

		1700s (1)

		1701 (3)

		1702 (1)

		1711 (1)

		1740 (1)

		1744 (3)

		1746 (1)

		1767 (3)

		1772 (3)

		1780 (2)

		1780s (1)

		1781 (5)

		1784 (1)

		18 (4)

		1820s (5)

		1821 (8)

		1824 (1)

		1830s (1)

		1840s (2)

		1842 (1)

		1844 (1)

		1845 (1)

		1846 (3)

		1848 (5)

		1850 (4)

		1850s (2)

		1852 (1)

		1858 (1)

		1859 (2)

		1860 (2)

		1860s (1)

		1863 (7)

		1863-1864 (1)

		1864 (2)

		1865 (4)

		1866 (1)

		1867 (13)

		1868 (2)

		1869 (2)

		1870 (15)

		1870s (7)

		1873 (4)

		1874 (4)

		1875 (1)

		1876 (1)

		1877 (3)

		1878 (4)

		1880 (2)

		1880s (7)

		1883 (4)

		1884 (1)

		1885 (1)

		1886 (1)

		1887 (3)

		1889 (1)

		1890 (10)

		1890s (4)

		1891 (5)

		1892 (1)

		1893 (3)

		1897 (2)

		1899 (1)

		18th (3)

		1900 (2)

		1900-1901 (1)

		1905 (9)

		1907 (1)

		1908 (1)

		1909 (1)

		1910 (1)

		1912 (8)

		1916 (3)

		1934 (1)

		1946 (1)

		1980s (1)

		1981 (1)

		1995 (1)

		19th (5)

		1:00 (1)

		1:04 (1)

		1:41 (1)

		1:47 (1)



		2

		2 (2)

		200 (4)

		2003 (4)

		20s (1)

		20th (4)

		235 (1)

		24 (2)

		248 (2)

		25 (2)

		25-year (1)

		250 (2)

		28 (2)

		2:20 (1)

		2:36 (1)



		3

		30 (2)

		300 (2)

		30s (1)

		31 (1)

		313 (1)

		32 (1)

		32nd (2)

		33 (1)

		35 (3)

		35th (2)

		38 (2)

		3:32 (1)

		3:49 (1)

		3rd (2)



		4

		4 (2)

		40 (1)

		400-level (1)

		41 (1)

		46 (1)

		48 (1)

		49 (1)

		4:30 (2)

		4:31 (1)



		5

		5 (1)

		50 (3)

		50/50 (1)

		500 (1)

		51 (1)

		57 (9)



		6

		6 (12)

		64 (1)

		6:00 (1)



		7

		7 (1)

		71 (4)

		78 (1)



		8

		80,000 (2)

		80s (3)

		85 (1)



		9

		9 (4)

		90 (1)

		90s (1)

		91 (1)

		94(1)





		A

		A-D-E-L-A-N-T-A-D-O (1)

		A-R-I-Z-O-N-A-C (1)

		A-Z-U-L (1)

		Aamodt (1)

		abalone (1)

		abilities (1)

		ability (4)

		able (28)

		above (3)

		Abraham (1)

		absolutely (4)

		academic (3)

		accept (1)

		accepting (1)

		access (3)

		accessible (1)

		acclimated (1)

		accommodate (1)

		accomplish (2)

		According (4)

		account (14)

		accounts (39)

		accoutrements (2)

		accuracy (2)

		accurate (4)

		acquisitions (1)

		acreage (1)

		acres (3)

		across (35)

		Act (14)

		action (1)

		active (1)

		actively (2)

		activities (4)

		activity (4)

		actual (4)

		actually (20)

		ad (1)

		added (1)

		addition (1)

		address (5)

		addressed (2)

		adelantado (1)

		adequate (1)

		adjourned (1)

		Administration (2)

		administrators' (1)

		admired (2)

		advance (2)

		advanced (2)

		advancement (2)

		advent (9)

		adventure (1)

		Adversity (1)

		advertising (1)

		advise (1)

		advised (2)

		advises (1)

		advisors (1)

		advocates (1)

		affect (12)

		affected (8)

		affects (1)

		afternoon (2)

		again (25)

		against (3)

		age (3)

		agenda (1)

		ago (4)

		agree (18)

		agreed (1)

		agreeing (1)

		agricultural (7)

		agriculture (16)

		ahead (4)

		aid (1)

		aide (1)

		Aisle (1)

		Albuquerque (1)

		Alcalde (1)

		alien (1)

		alkaline (1)

		Allen (15)

		allies (1)

		allowed (1)

		allude (2)

		almost (10)

		alone (2)

		along (22)

		alongside (3)

		Alta (2)

		altered (1)

		alternated (1)

		alternatives (1)

		although (2)

		Altos (1)

		Altschuler (1)

		Alvar (2)

		always (17)

		amazing (1)

		Amazons (1)

		ambitious (1)

		ambulances (1)

		America (6)

		American (23)

		Americanization (1)

		Americans (2)

		Americas (1)

		amidst (1)

		ammunitions (1)

		among (11)

		amount (9)

		amounts (2)

		amplifies (1)

		analytical (1)

		analytically (1)

		and/or (2)

		anecdotal (1)

		Angel (1)

		Anger (1)

		Anglos (1)

		animal (2)

		animals (6)

		announcements (1)

		annual (1)

		ANSAC (1)

		answered (4)

		anthropologist (1)

		anthropologists (1)

		Antonio (2)

		Anza (6)

		Apache (10)

		Apaches (12)

		appealing (2)

		appear (1)

		appears (1)

		applicable (1)

		applied (1)

		applies (1)

		appointed (1)

		appreciated (1)

		approach (1)

		approaches (1)

		appropriation (13)

		appropriations (6)

		Approximately (2)

		archaeological (11)

		archaeologist (1)

		archaeologists (7)

		archaeology (2)

		archive (1)

		Archives (3)

		Archivo (1)

		area (53)

		areas (8)

		argument (2)

		arid (3)

		aridity (1)

		Arizona (132)

		Arizona's (4)

		Arizonac (1)

		Army (1)

		around (8)

		Arpaio's (1)

		arrangement (1)

		arrive (6)

		arrived (9)

		art (1)

		arteries (1)

		artery (1)

		article (24)

		articles (14)

		artillery (1)

		arts (2)

		aspects (1)

		assertive (1)

		assessing (1)

		assessment (2)

		assiduously (1)

		assigned (3)

		Assistant (1)

		assisted (1)

		assume (6)

		assuming (3)

		Atlantic (1)

		attack (3)

		attacked (2)

		attacking (2)

		attainment (1)

		attempt (7)

		attempted (2)

		attempting (4)

		attempts (6)

		attention (1)

		Attorney (2)

		attract (2)

		attracted (1)

		attractive (1)

		attributes (1)

		August (23)

		author (2)

		author's (1)

		authoritative (3)

		authoritativeness (1)

		authority (1)

		authorized (1)

		authors (1)

		automobiles (1)

		autonomous (1)

		available (11)

		average (2)

		avoid (2)

		avoided (1)

		Award (1)

		Awards (2)

		aware (14)

		away (6)

		Aztecs (1)

		Azul (2)



		B

		B-O-L-A-S (1)

		B-O-U-R-B-O-N (1)

		Bachelor's (1)

		back (52)

		background (3)

		backing (1)

		bad (2)

		badly (1)

		bags (1)

		Baja (6)

		balance (1)

		bald-faced (1)

		ballparking (1)

		balsa (10)

		Balthasar (4)

		bank (2)

		banks (6)

		Barnum's (4)

		Baron (1)

		barrier (1)

		bars (1)

		Bartholomew (1)

		based (31)

		basically (1)

		basis (1)

		Basque (3)

		battalion (2)

		battery (1)

		battles (2)

		Bautista (7)

		beasts (1)

		beauty (2)

		beaver (14)

		beavers (2)

		became (23)

		become (6)

		becomes (9)

		beef (1)

		begin (5)

		Beginning (8)

		begins (2)

		begrudgingly (1)

		behalf (1)

		below (2)

		beneficial (2)

		benefit (1)

		benefits (1)

		besides (1)

		best (6)

		better (6)

		beyond (2)

		big (25)

		bigger (1)

		Bigler (1)

		Bill (5)

		bing (3)

		biographies (1)

		Biography (2)

		birds (1)

		bishop (2)

		bit (25)

		black (2)

		Bliss (1)

		block (1)

		bloodless (1)

		blown (1)

		Blue (2)

		Bluffs (1)

		boat (43)

		boat-making (1)

		boated (3)

		boating (9)

		boats (65)

		body (1)

		bolas (1)

		Bolton (1)

		Bolton's (2)

		book (26)

		books (7)

		boost (1)

		booster (3)

		boosters (1)

		border (3)

		borderland (1)

		borderlands (5)

		boring (1)

		Born (1)

		both (11)

		bother (1)

		bottom (1)

		Bourbons (1)

		Boy (10)

		boyhood (3)

		braided (2)

		brains (1)

		breadth (1)

		break (9)

		Breckenridge (1)

		Breedlove (6)

		brethren (1)

		bridge (2)

		bridges (1)

		briefly (3)

		bring (2)

		British (1)

		broad (1)

		broader (1)

		broke (1)

		brought (5)

		Buchanan (1)

		build (18)

		builders (1)

		Building (18)

		built (15)

		bullion (1)

		burden (1)

		business (14)

		businesses (1)

		businessmen (1)

		busy (1)

		butte (3)



		C

		C040 (3)

		Cabeza (4)

		Cahoy (1)

		California (31)

		call (14)

		called (30)

		calls (2)

		Callville (4)

		came (34)

		Camp (11)

		CAMPBELL (37)

		camped (1)

		campout (1)

		can (57)

		Canada (1)

		canal (9)

		canals (10)

		cane (1)

		canoe (1)

		canoes (19)

		canvas (1)

		capability (1)

		capacity (1)

		capital (5)

		capitalism (1)

		capitalists (1)

		Captain (2)

		car (1)

		care (1)

		Career (2)

		careful (1)

		carefully (1)

		cargo (2)

		Carl (26)

		Carl's (1)

		carried (1)

		carry (2)

		Carson (5)

		cartography (4)

		carve (1)

		carving (1)

		Casa (4)

		case (3)

		Castillo (1)

		Castro (2)

		Catholicism (1)

		cattle (4)

		caught (1)

		caused (3)

		census (1)

		centennial (4)

		Center (8)

		centers (3)

		Central (7)

		centuries (1)

		Century (11)

		Cereal (1)

		certain (3)

		certainly (20)

		chains (1)

		Chair (1)

		CHAIRMAN (56)

		challenge (9)

		challenges (3)

		Championed (2)

		chances (1)

		chancy (2)

		change (4)

		changed (6)

		changes (2)

		changing (1)

		Chapter (1)

		character (1)

		characteristics (6)

		characterize (1)

		characterized (1)

		characterizes (1)

		characters (1)

		Charbonneau (1)

		charge (1)

		Charles (16)

		chastity (1)

		checking (1)

		cheering (1)

		Chiefs (1)

		Chihuahua (2)

		childhood (2)

		children (1)

		chocolate (1)

		choose (1)

		chose (1)

		Christiandom (1)

		chronologically (1)

		chronology (2)

		Chuck (1)

		church (5)

		Cibola (3)

		circles (1)

		citations (1)

		cite (7)

		cited (7)

		cites (3)

		Cities (8)

		citizen (1)

		citizenry (1)

		citizens (1)

		City (16)

		Ciudad (1)

		Civil (13)

		civilian (3)

		civilians (2)

		civilization (8)

		civilizations (5)

		claimed (2)

		clarify (2)

		clarifying (1)

		Clay (1)

		clear (2)

		clergy (3)

		Cleveland (1)

		climate (1)

		climatic (5)

		climbed (2)

		close (13)

		closed (1)

		clothe (1)

		clothing (1)

		coast (22)

		Coco-Maricopa (1)

		collection (4)

		colonial (1)

		colonies (1)

		colonists (1)

		colonization (2)

		Colorado (72)

		Columbia (1)

		Comanche (1)

		Comanches (2)

		combination (1)

		combined (1)

		comfortable (1)

		comfortably (1)

		coming (4)

		comment (3)

		commerce (53)

		commercial (9)

		Commission (7)

		commissioned (2)

		Commissioner (22)

		commissioners (1)

		committee (5)

		committees (2)

		commodities (1)

		commodity (2)

		common (5)

		communicated (1)

		communication (2)

		communications (1)

		communities (1)

		community (2)

		companies (1)

		Company (2)

		compare (4)

		compared (2)

		competition (3)

		competitor (1)

		complained (1)

		completed (3)

		completely (2)

		completion (1)

		complex (3)

		complexes (2)

		compliments (1)

		compounded (1)

		comprehensive (1)

		compunction (1)

		concept (1)

		concern (1)

		concerned (1)

		Concha (1)

		conciliation (1)

		conclude (6)

		concluded (4)

		concludes (1)

		concluding (1)

		conclusion (8)

		conclusions (1)

		condition (12)

		conditions (6)

		conducive (3)

		confederate (1)

		confer (1)

		confiscated (2)

		conflated (1)

		conflict (1)

		confluence (10)

		confused (1)

		Congress (3)

		congressman (1)

		Connecticut (1)

		connotes (2)

		conquer (2)

		conquered (1)

		conquest (1)

		consensus (1)

		consider (18)

		consideration (6)

		considerations (3)

		considered (8)

		considering (2)

		considers (1)

		consistent (1)

		Constance (1)

		constant (1)

		constantly (2)

		construct (5)

		constructed (1)

		constructing (2)

		construction (8)

		consumption (1)

		contact (1)

		contemporaneous (3)

		contemporaries (2)

		contemporary (2)

		contend (1)

		contested (2)

		context (9)

		continent (3)

		contingent (2)

		CONTINUED (5)

		contract (3)

		contracts (2)

		contributions (2)

		control (12)

		converge (1)

		conversation (1)

		conversations (1)

		converse (1)

		convert (3)

		convince (1)

		Cooke (1)

		copied (1)

		copper (2)

		coppers (1)

		copy (1)

		cordless (1)

		corn (1)

		corners (1)

		Coronado (5)

		Coronado's (1)

		corporate (1)

		Corps (1)

		correctly (1)

		correlation (2)

		corresponds (1)

		corridor (1)

		Cortez (1)

		costly (1)

		Cotton (2)

		Cottonwood (2)

		Council (3)

		Councilman (1)

		counsel (1)

		Counties (1)

		country (8)

		county (11)

		couple (7)

		course (22)

		courses (5)

		Court (3)

		cover (2)

		craft (1)

		crash (2)

		crazy (3)

		create (1)

		created (4)

		creation (1)

		credible (1)

		credit (1)

		crew (1)

		criss-crossed (1)

		critical (1)

		critically (1)

		Crook (4)

		Crook's (2)

		crop (7)

		crops (9)

		cross (5)

		CROSS-EXAMINATION (1)

		crossed (7)

		crossing (10)

		crown (6)

		Cruces (1)

		Cruz (4)

		CT (12)

		Cultural (2)

		culture (1)

		cultures (1)

		currently (2)

		cursed (1)

		curtain (1)

		cut (1)

		cutting (1)

		cycle (3)

		cynical (2)

		cynically (1)

		Cynthia (4)



		D

		D-E (1)

		Dam (6)

		damage (3)

		damaged (1)

		dangerous (1)

		date (3)

		dating (1)

		daughters (1)

		David (1)

		Davis (1)

		day (14)

		Days (8)

		DC (1)

		de (20)

		deal (3)

		dealings (1)

		dealt (2)

		Dear (1)

		death (1)

		debate (3)

		debated (1)

		decade (4)

		decide (2)

		decided (6)

		deciding (1)

		decision (8)

		decision-making (1)

		decisions (3)

		declare (1)

		decline (4)

		declined (1)

		DeConcini (1)

		DeConcini's (1)

		Decree (1)

		dedicated (1)

		deeds (1)

		deem (1)

		deemed (1)

		deep (1)

		defined (2)

		definitively (1)

		degree (4)

		delineate (1)

		delineation (1)

		deliver (1)

		delivery (1)

		demand (1)

		Democrat (1)

		dendrochronologists (1)

		dendrochronology (1)

		Dennis (1)

		denote (1)

		denoted (1)

		densely (2)

		Department (4)

		depend (2)

		depended (4)

		depending (10)

		depictions (1)

		depression (1)

		depth (1)

		derived (2)

		describe (22)

		described (13)

		describes (4)

		describing (5)

		description (8)

		descriptions (8)

		descriptive (4)

		Desert (6)

		deserves (1)

		design (1)

		designed (1)

		desirable (4)

		desire (2)

		desired (1)

		despite (1)

		destination (1)

		Destiny (1)

		destructive (1)

		detachment (1)

		details (1)

		deter (1)

		deteriorated (1)

		determination (5)

		determine (5)

		determined (7)

		determining (2)

		deterrent (1)

		develop (4)

		developed (6)

		developing (2)

		development (26)

		developments (1)

		deviate (1)

		deviation (1)

		devised (1)

		devolved (1)

		devote (1)

		devout (1)

		diaries (1)

		diarist (1)

		diarist/historian/scribe (1)

		diarists (1)

		diarists' (1)

		dicey (1)

		dictate (1)

		dictated (1)

		died (4)

		difference (2)

		different (6)

		differential (2)

		difficult (6)

		difficulties (1)

		difficulty (2)

		digging (1)

		digitized (2)

		diminished (2)

		diminishes (1)

		DIRECT (8)

		directed (2)

		direction (5)

		directions (2)

		directly (4)

		DIRECTOR (7)

		disadvantages (1)

		disappear (2)

		disappeared (1)

		disaster (1)

		discerning (1)

		discipline (1)

		disciplined (2)

		disciplines (1)

		discount (1)

		discover (1)

		discovered (3)

		discoveries (1)

		discovery (7)

		discuss (4)

		discussed (5)

		discusses (1)

		discussion (9)

		discussions (1)

		disease (1)

		disembarkation (1)

		disembarked (1)

		dismiss (1)

		display (1)

		dissemination (1)

		dissertation (2)

		dissuaded (2)

		distance (5)

		distances (2)

		distribution (1)

		Ditch (2)

		ditches (2)

		diversification (2)

		diversified (1)

		diversion (6)

		diversions (16)

		divert (5)

		diverted (2)

		Diverting (2)

		Dividing (1)

		division (1)

		docks (2)

		doctor (2)

		document (4)

		documentation (4)

		documented (4)

		documents (7)

		Dog (1)

		Dolores (1)

		done (11)

		Dorantes (1)

		Dorrington (1)

		dot (1)

		double-check (1)

		Douglas (1)

		down (45)

		downriver (1)

		downstream (4)

		downtown (1)

		downward (1)

		Doyle (1)

		Dr (20)

		draft (3)

		drafted (2)

		dragoons (1)

		draw (1)

		Drawing (1)

		drawn (1)

		drew (1)

		drinking (1)

		drive (1)

		driving (1)

		drop (1)

		drought (14)

		droughts (3)

		drove (1)

		droves (1)

		drown (1)

		dry (13)

		drying (1)

		due (3)

		dugout (1)

		duly (2)

		during (28)



		E

		E-M-O-R-Y (1)

		earlier (12)

		earliest (3)

		early (21)

		earning (1)

		easier (4)

		easily (1)

		East (19)

		east-west (1)

		eastern (6)

		eastward (1)

		easy (7)

		ecclesiastic (1)

		ecclesiastical (12)

		echo (1)

		economic (6)

		economy (5)

		Eddie (1)

		edge (1)

		edition (1)

		editor (7)

		editorial (1)

		editors (3)

		educated (3)

		educational (3)

		Edward (1)

		effect (2)

		effective (1)

		effectively (4)

		efficient (2)

		efficiently (1)

		effort (1)

		efforts (1)

		effusive (1)

		Ehrenberg (4)

		eight (1)

		eighteen (1)

		either (6)

		elder (4)

		elected (2)

		element (1)

		elevation (1)

		elevations (1)

		Ellison (1)

		eloquent (1)

		else (6)

		elsewhere (1)

		embraces (1)

		emerge (1)

		emerging (1)

		Emil (1)

		Emory (1)

		Emory's (1)

		emphasized (1)

		Empire (3)

		employed (4)

		empties (1)

		encounter (3)

		encountered (3)

		encountering (1)

		encourage (4)

		encouraged (1)

		end (10)

		endeavor (2)

		endeavors (2)

		ended (5)

		ends (3)

		enemy (2)

		energetic (1)

		engaged (2)

		engineer (1)

		engineering (3)

		Engineers (1)

		engines (1)

		English (2)

		enjoy (1)

		enjoying (1)

		enlarged (1)

		enough (9)

		enriching (1)

		Enrichment (1)

		ensued (2)

		enterprises (1)

		enterprising (1)

		entertaining (2)

		entire (3)

		entity (1)

		entrenchment (1)

		entrepreneur (1)

		environment (1)

		environmental (2)

		envisioned (1)

		episodic (2)

		equivalent (1)

		era (1)

		erratic (12)

		especially (8)

		essence (2)

		essential (2)

		essentially (3)

		establecimiento (1)

		establish (4)

		established (10)

		establishing (1)

		establishment (6)

		establishments (1)

		Estevanico (2)

		estimates (1)

		estimation (1)

		Estrella (2)

		etiologies (1)

		Eugene (2)

		Euro-American (2)

		Euro-Americans (1)

		Europe (8)

		European (3)

		European-borne (1)

		Europeanization (1)

		Europeans (1)

		Eusebio (1)

		evaluating (1)

		evangelization (1)

		evangelize (1)

		even (44)

		evening (1)

		event (3)

		events (9)

		eventually (1)

		everyone (2)

		evidence (39)

		evident (1)

		evidently (1)

		Ewing (3)

		exact (1)

		exactly (1)

		exaggerated (1)

		EXAMINATION (6)

		examined (1)

		example (19)

		examples (4)

		Excellence (1)

		except (3)

		exception (1)

		exchange (1)

		exclusive (2)

		exhibit (14)

		exist (3)

		existed (1)

		existence (9)

		existing (1)

		exists (3)

		expand (2)

		expansionism (1)

		expect (2)

		expedition (15)

		expeditions (1)

		expense (1)

		expensive (4)

		experience (7)

		experienced (1)

		experiences (2)

		experiment (5)

		experimenting (1)

		expert (7)

		expertise (3)

		experts (3)

		experts' (2)

		explain (5)

		explanations (2)

		exploit (1)

		exploration (16)

		explorations (4)

		exploratory (1)

		explore (6)

		explored (3)

		explorer (5)

		explorers (32)

		exploring (2)

		Exposition (3)

		extended (2)

		extension (2)

		extensive (5)

		extensively (4)

		extent (14)

		extra (1)

		extraordinary (1)

		Extremely (2)

		eye (2)

		eyeballs (1)

		eyes (2)



		F

		facilitated (1)

		fact (50)

		factor (1)

		factoring (1)

		facts (5)

		factual (1)

		failed (1)

		faith (2)

		fall (1)

		familiar (19)

		familiarity (1)

		family (8)

		famous (3)

		far (13)

		Farish (1)

		farming (2)

		fascinating (1)

		fashion (1)

		fashions (1)

		Father (26)

		fathers (1)

		favorable (1)

		Fe (21)

		fear (1)

		feast (1)

		feat (2)

		Feature (9)

		features (4)

		February (5)

		Federal (16)

		feed (1)

		feel (2)

		feels (1)

		fell (2)

		felt (1)

		Fernando (1)

		ferries (7)

		Ferry (19)

		Ferry/Tempe (1)

		few (10)

		field (6)

		fifth (1)

		figure (2)

		figured (1)

		figures (1)

		file (1)

		filed (1)

		final (1)

		finalist (1)

		finally (4)

		finance (2)

		find (7)

		finding (3)

		fine (4)

		finish (2)

		finished (1)

		firm (1)

		first (47)

		fiscal (1)

		fish (1)

		fistfights (1)

		fits (1)

		five (1)

		five-minute (1)

		fix (1)

		Flagstaff (1)

		flatboats (5)

		flipped (2)

		float (6)

		floated (3)

		floating (3)

		flood (32)

		flooded (3)

		flooding (6)

		floods (7)

		floodwaters (1)

		floor (3)

		Florida (2)

		flour (2)

		flow (26)

		flowed (2)

		flowery (2)

		flowing (3)

		flows (4)

		fluid (1)

		focus (6)

		focused (3)

		foe (1)

		folks (2)

		follow (3)

		follow-up (1)

		followed (3)

		following (1)

		follows (1)

		fond (2)

		Font (4)

		Font's (1)

		food (3)

		foodstuffs (3)

		foot (6)

		footnotes (2)

		footprint (3)

		foray (1)

		force (2)

		forced (1)

		forefront (1)

		foreigners (2)

		foreman (2)

		foresaw (1)

		forests (1)

		forge (5)

		forget (3)

		forgot (2)

		forgotten (1)

		form (4)

		formalities (1)

		formed (1)

		Former (2)

		forming (2)

		forms (1)

		Fort (23)

		forts (3)

		forward (1)

		found (19)

		found' (1)

		foundation (1)

		founded (1)

		founder (1)

		fountain (1)

		four (4)

		Fourth-year (1)

		frame (6)

		Franciscans (2)

		Francisco (5)

		Fred (2)

		Frederick (2)

		free (1)

		freighter (2)

		freighters (1)

		freighting (5)

		French (3)

		frequently (1)

		friars (1)

		friends (2)

		fronteras (1)

		Frontier (11)

		frontiersmen (1)

		fruits (1)

		fuel (1)

		Fulbright (1)

		fund (1)

		funding (6)

		funds (1)

		fur (8)

		further (19)



		G

		G-E-N-E-R-A-L (1)

		G-E-N-T-E (1)

		gaging (1)

		gained (1)

		Galicia (1)

		game-changer (2)

		gathering (2)

		gave (2)

		Gazette (1)

		general (16)

		generalization (1)

		generally (11)

		generation (1)

		generations (1)

		generic (1)

		gente (1)

		geographic (5)

		geographical (1)

		geography (3)

		geological (4)

		geomorphology (1)

		Georgia (1)

		Geronimo (1)

		Geronimo's (1)

		gets (2)

		Gila (42)

		girls (1)

		given (6)

		glad (1)

		Globe (2)

		go-around (1)

		God (3)

		goes (7)

		gold (7)

		Goldwater (2)

		Goldwater's (1)

		Good (24)

		goods (15)

		government (14)

		governor (5)

		governors (2)

		grade (9)

		grader (1)

		grading (1)

		gradual (1)

		graduate (6)

		Grande (1)

		grandiloquent (2)

		Granite (1)

		grasp (1)

		gray (1)

		great (18)

		great-grandfather (1)

		Greater (4)

		greener (1)

		grew (4)

		Griffin (1)

		grist (1)

		ground (1)

		group (13)

		groups (14)

		Grover (1)

		grow (2)

		growing (7)

		grown (2)

		growth (16)

		Guadalajara (1)

		Guadalupe (2)

		Guarai (1)

		guess (10)

		guide (3)

		guided (2)

		guides (4)

		Gulf (1)

		guy (5)

		guy's (1)

		guys (5)



		H

		H-A-W-I-K-U-H (1)

		Habsburgs (1)

		HACHTEL (19)

		Hafen (1)

		half (1)

		half-century (1)

		halted (1)

		halves (1)

		hamper (1)

		hand (3)

		handful (2)

		handwriting (3)

		happen (5)

		happened (14)

		happening (3)

		happens (2)

		happenstance (1)

		Happy (4)

		harbor (1)

		Harbors (14)

		hard (4)

		hardly (2)

		harvest (5)

		harvested (4)

		hats (2)

		haul (1)

		hauling (1)

		Haury (2)

		Hawikuh (1)

		hay (4)

		hay-growing (1)

		Hayden (46)

		Hayden's (25)

		head (7)

		headed (8)

		headgates (1)

		heading (4)

		headwaters (1)

		heal (1)

		healthy (1)

		heard (4)

		hearing (1)

		hearts (1)

		heat (1)

		heavier (2)

		heavily (3)

		heels (1)

		hell (1)

		Hello (1)

		help (6)

		helped (4)

		helpful (2)

		Henderson (6)

		Henness (4)

		Henry (1)

		Herald (1)

		Herberger (1)

		Herbert (2)

		Hidalgo (1)

		high (6)

		higher (3)

		highest (3)

		highly (4)

		highway (29)

		Highways (2)

		himself (3)

		Hinton (2)

		hire (1)

		hired (2)

		Hispanic (3)

		Historian (11)

		historians (6)

		historic (6)

		Historical (14)

		Historically (3)

		historiography (1)

		History (46)

		hit (1)

		Hohokam (40)

		Hohokams (1)

		hold (1)

		home (2)

		Hoover (1)

		hope (2)

		hoped (5)

		hopeful (2)

		hopefully (1)

		Hopi (6)

		horrified (1)

		horse (12)

		horseback (5)

		horses (17)

		Horton (4)

		hostile (11)

		hostilities (1)

		hostility (1)

		hour (1)

		hours (1)

		house (8)

		Houston (1)

		Hudson (1)

		Hughes (1)

		huh (1)

		human (4)

		humanities (1)

		Humboldt (1)

		humorous (1)

		humorously (1)

		hundred (1)

		hundreds (1)

		hurricane (1)

		husbandman (1)

		hydrologist (2)

		hydrologists (1)

		hydrology (1)

		Hydropolitics (1)

		hyperbole (1)



		I

		I-M-P-R-E-S-S-E-D (1)

		idea (4)

		identified (2)

		identify (3)

		ie (1)

		iffy (1)

		Ignacio (1)

		ignore (2)

		illegal (1)

		illegally (2)

		image (1)

		imagination (2)

		immediately (3)

		immigration (2)

		impact (11)

		impacted (3)

		impacts (1)

		impede (2)

		impeded (1)

		impingement (1)

		implemented (1)

		implements (1)

		implications (2)

		important (26)

		impossible (2)

		impressed (2)

		improve (1)

		Improvement (1)

		incentive (2)

		incident (3)

		incipient (1)

		include (5)

		included (4)

		includes (2)

		including (7)

		inclusive (3)

		Incógnita (1)

		incorporated (2)

		incorrect (1)

		increased (3)

		increasingly (2)

		indeed (3)

		Indian (9)

		Indians (4)

		indicate (10)

		indicated (5)

		indicates (2)

		indicating (1)

		indication (4)

		Indies (1)

		indigenous (1)

		individual (2)

		individuals (1)

		industrial (2)

		inexpensive (1)

		influence (4)

		information (3)

		informed (1)

		infrastructure (1)

		infrastructures (1)

		Ingatius (1)

		initial (1)

		initials (1)

		inland (3)

		innavigable (1)

		innovation (2)

		innovative (2)

		insisted (1)

		installation (7)

		installations (2)

		instance (9)

		instances (1)

		instead (8)

		Institution (1)

		institutional (1)

		institutions (2)

		instrumental (2)

		insufficient (1)

		integrity (1)

		intended (1)

		interacted (1)

		interaction (2)

		intercepts (1)

		interdiction (1)

		interest (3)

		interested (4)

		interesting (5)

		interior (2)

		interlopers (2)

		intermittent (1)

		intermixed (1)

		interrupted (1)

		Interstate (1)

		interview (1)

		intimate (1)

		into (34)

		Intrastate (1)

		introduce (1)

		introduced (7)

		introduction (2)

		introductions (1)

		intrusion (1)

		invaders (1)

		invention (1)

		investigating (1)

		involve (4)

		inward (1)

		Iowa (1)

		iron (1)

		ironically (1)

		irrigate (1)

		irrigated (17)

		Irrigating (3)

		irrigation (26)

		island (2)

		isolated (1)

		issue (3)

		issued (1)

		issues (3)

		Ives (1)



		J

		Jack (8)

		Jacobo (1)

		James (2)

		Jesuit (1)

		Jesuits (14)

		Jim (2)

		job (3)

		Joe (1)

		John (18)

		joined (1)

		jolly (2)

		journal (4)

		Journalism (4)

		journals (1)

		journeys (1)

		joys (1)

		JR (1)

		Juan (9)

		July (1)

		jumping (1)

		juniors (1)

		JYT (1)



		K

		Kearny (6)

		Keep (7)

		keeps (1)

		Keller (2)

		Keller's (2)

		Kent (1)

		kept (5)

		Kessel (1)

		keys (1)

		Kibbey (1)

		kid (3)

		kidding (1)

		kids (2)

		kill (1)

		killed (1)

		kind (51)

		kinds (2)

		King (6)

		Kingdom (1)

		Kino (28)

		Kit (4)

		knew (8)

		knowing (1)

		knowledge (1)

		known (11)



		L

		la (5)

		labor (3)

		labor-intensive (2)

		lack (6)

		Lake (1)

		Land (15)

		lands (1)

		language (8)

		large (7)

		large-scale (1)

		largely (2)

		larger (3)

		largest (5)

		Las (2)

		last (10)

		lasted (2)

		lasting (1)

		lasts (2)

		late (6)

		later (39)

		Latin (1)

		latter (1)

		Laurie (6)

		lawsuits (2)

		lawyer (1)

		lead (3)

		leading (4)

		leads (1)

		leap (2)

		learn (1)

		least (10)

		leave (2)

		Leavenworth (1)

		leaving (2)

		led (11)

		left (6)

		legacy (1)

		legal (4)

		Legislation (4)

		Legislative (1)

		Legislature (18)

		Legislature's (1)

		legitimate (1)

		LeRoy (1)

		less (8)

		lesser (2)

		lesson (1)

		letters (4)

		level (6)

		lexicon (1)

		liberal (1)

		Lieutenant (1)

		Life (10)

		light-hearted (1)

		Lighthearted (1)

		liked (1)

		likely (2)

		limited (1)

		limiting (1)

		limitless (1)

		Lincoln (1)

		line (6)

		Lingenfelter's (3)

		linguists (1)

		listed (1)

		listening (1)

		literally (2)

		Literary (1)

		literate (1)

		literature (4)

		little (33)

		Littlefield (1)

		Littlefield's (2)

		live (2)

		lived (5)

		livelihood (1)

		living (4)

		load (3)

		loads (1)

		lobby (1)

		local (12)

		locate (1)

		located (12)

		location (6)

		locations (2)

		lofty (1)

		log (1)

		logging (1)

		logs (3)

		long (6)

		long-term (1)

		longer (1)

		look (21)

		looked (29)

		looking (18)

		looks (2)

		loose (1)

		lost (3)

		lot (28)

		lots (5)

		Louis (2)

		loved (1)

		low (1)

		Lower (79)

		Loyola (1)

		luck (1)

		lucrative (4)

		lunch (2)

		lusher (1)

		Lyon (1)



		M

		M-A-N-J-E (1)

		mache (1)

		machine (1)

		machinery (1)

		mail (1)

		mail-order (2)

		maintain (1)

		maintained (1)

		major (7)

		majority (1)

		majors (2)

		makes (2)

		making (3)

		Mama (1)

		man (2)

		Manifest (1)

		Manje (6)

		manuscript (2)

		many (30)

		map (11)

		mapped (2)

		maps (2)

		marched (1)

		Marcos (2)

		Maricopa (5)

		Maricopas (2)

		mariners (2)

		Marion (1)

		Mark (4)

		market (8)

		markets (11)

		marriages (1)

		married (1)

		Martha (2)

		massacre (3)

		Master's (1)

		Mateo (1)

		mater (1)

		material (10)

		materials (12)

		math (1)

		Matt (3)

		matter (3)

		matters (1)

		mature (1)

		may (26)

		May-December (2)

		maybe (21)

		Mayor (2)

		McClintock (3)

		McCormick (3)

		McDowell (16)

		McDowell/Fort (1)

		Mead (1)

		mean (41)

		meaning (9)

		means (1)

		meant (7)

		measuring (1)

		median (1)

		medical (1)

		meet (2)

		MEHNERT (6)

		members (1)

		memoranda (1)

		memories (2)

		memos (1)

		men (21)

		Mendoza (1)

		mention (20)

		mentioned (30)

		merchant (1)

		merged (1)

		Mesa (3)

		met (3)

		metals (1)

		method (5)

		metropolitan (1)

		Mexican (9)

		Mexico (43)

		Mexico-Arizona (2)

		Meyer (2)

		Meyers' (2)

		Michael (2)

		microfilm (1)

		microphone (3)

		mid (6)

		middle (1)

		might (20)

		Miguel (1)

		mike (3)

		mile (3)

		miles (10)

		military (93)

		Mill (9)

		mind (4)

		mind-set (1)

		minds (2)

		mine (2)

		Miner (2)

		mineral (5)

		mines (5)

		mining (2)

		ministered (2)

		minute (2)

		minutes (4)

		misleading (1)

		mission (27)

		mission-building (1)

		missionaries (3)

		missions (12)

		Mississippi (14)

		mistaken (4)

		mode (5)

		modern (2)

		modes (3)

		Mogollon (1)

		Mohave (1)

		moment (1)

		money (1)

		Monterey (2)

		months (4)

		moods (1)

		Moorish (1)

		more (38)

		Morman (2)

		Mormon (1)

		morning (2)

		most (18)

		mostly (3)

		mountain (12)

		mountains (7)

		mouth (4)

		move (24)

		moved (11)

		movement (5)

		movements (3)

		moves (3)

		moving (6)

		much (29)

		mule (3)

		mules (6)

		multiple (1)

		munitions (3)

		Murphy (1)

		must (2)

		mutual (1)

		myself (2)

		mystery (1)

		myth (1)



		N

		N-A-C-I-O-N (1)

		Nación (1)

		name (10)

		named (2)

		names (1)

		NARA (1)

		narrative (1)

		Narvaez (2)

		National (3)

		nationalities (1)

		native (13)

		natives (1)

		natural (21)

		nature (7)

		NAU (1)

		Navajo (1)

		Navajos (1)

		navigability (27)

		navigable (98)

		navigate (17)

		navigated (6)

		navigating (6)

		navigation (39)

		near (9)

		Nearby (3)

		necessarily (7)

		need (9)

		needed (8)

		needs (5)

		neglected (1)

		Nelson (1)

		Nevada (1)

		nevertheless (2)

		New (42)

		newcomers (2)

		Newell (1)

		Newell's (1)

		newly (1)

		news (1)

		newspaper (21)

		newspapers (3)

		next (8)

		nice (3)

		night (1)

		Niza (2)

		NOBLE (57)

		nod (1)

		nodded (1)

		Nogales (1)

		nominate (1)

		nominated (2)

		nominates (1)

		None (5)

		nonexistent (2)

		nonmilitary (1)

		nonnavigability (4)

		nonnavigable (12)

		nonnewspaper (1)

		nonpartisan (1)

		nonprofit (1)

		noon (1)

		Normal (1)

		normally (1)

		north (50)

		northeast (1)

		Northern (6)

		northward (1)

		northwest (3)

		Norton (8)

		notation (1)

		note (2)

		noted (27)

		noticed (2)

		notoriety (1)

		November (1)

		Nueva (1)

		number (6)

		numbered (1)

		numbers (5)

		Nuñez (2)



		O

		O-J-O-S (1)

		observation (3)

		observations (20)

		observe (3)

		observed (3)

		obstacle (1)

		obstacle-free (1)

		obstacles (1)

		obvious (1)

		obviously (6)

		occasion (5)

		occasional (1)

		occasionally (3)

		occupation (1)

		occupied (3)

		occupy (2)

		occurred (1)

		occurrences (1)

		occurring (1)

		ocean (1)

		off (11)

		off-the-record (2)

		offer (1)

		offered (1)

		Office (2)

		officer (2)

		official (10)

		officially (1)

		officials (2)

		often (12)

		oftentimes (13)

		Ohio (1)

		ojos (2)

		Old (6)

		older (2)

		omitted (1)

		once (3)

		one (107)

		ones (6)

		online (1)

		only (23)

		open (2)

		opened (1)

		operate (1)

		operated (4)

		operation (2)

		operations (2)

		opine (1)

		opinion (40)

		opinions (2)

		opportunities (1)

		opportunity (2)

		oppose (1)

		opposed (2)

		opposes (1)

		orchestrate (1)

		order (8)

		ordered (2)

		orders (1)

		ordinary (9)

		ore (2)

		ores (1)

		organized (1)

		original (2)

		originally (3)

		Orleans (3)

		Oscar (2)

		others (13)

		otherwise (1)

		out (36)

		outbreak (1)

		outdone (1)

		outer (1)

		outlets (1)

		outlier (1)

		outside (6)

		outsiders (1)

		outstripped (1)

		over (27)

		overall (3)

		overcome (1)

		overconsumption (1)

		overexaggerated (1)

		overland (14)

		overly (1)

		overnight (1)

		oversight (1)

		overwhelming (1)

		own (3)

		oxen (2)



		P

		P-A-R-A-J-E-S (1)

		Pacific (7)

		padre (2)

		padres (2)

		Page (31)

		pages (2)

		Pah-Ute (2)

		pamphlets (5)

		Pánfilo (1)

		panic (2)

		paper (2)

		papers (2)

		paradise (1)

		paragraph (3)

		parajes (2)

		parallel (5)

		parcel (1)

		parents' (1)

		Parke (1)

		part (33)

		partial (1)

		partially (1)

		particular (14)

		particularly (8)

		parts (4)

		party (2)

		Pass (1)

		pass-through (2)

		passage (1)

		passed (5)

		passing (3)

		passports (1)

		past (1)

		path (1)

		pattern (4)

		Pattie (4)

		Pattie's (1)

		Patties (1)

		Pause (1)

		pay (1)

		paz (1)

		PDF (1)

		PDFs (1)

		peace (3)

		pedestrians (1)

		Pedro (3)

		peer (1)

		pelts (3)

		peninsula (1)

		people (59)

		peoples (16)

		percent (1)

		percentages (1)

		Perennial (8)

		perfect (1)

		Perforation (1)

		perhaps (3)

		period (42)

		periodic (1)

		periods (7)

		peripatetic (1)

		periphery (1)

		person (7)

		personal (4)

		personally (3)

		personnel (3)

		persons (1)

		perspective (2)

		pertaining (1)

		PhD (3)

		PhDs (1)

		Phoenix (21)

		photographs (1)

		photos (1)

		physical (3)

		pick (1)

		picked (1)

		picket (2)

		picking (2)

		picture (1)

		piece (5)

		pieces (1)

		pier (4)

		Pima (2)

		Pimas (3)

		Pimeria (2)

		Pinos (1)

		Pioneer (1)

		pioneers (1)

		pitfalls (1)

		place (22)

		placed (1)

		places (10)

		plan (1)

		plant (1)

		plata (1)

		Play (4)

		played (5)

		players (1)

		playing (1)

		pleasant (2)

		Please (8)

		pleased (1)

		pleasure-seeking (1)

		pm (10)

		point (36)

		pointed (1)

		pointing (1)

		points (3)

		Policy (3)

		political (3)

		Politician (2)

		pool (1)

		Pope (1)

		popular (5)

		popularly (1)

		populate (2)

		populated (1)

		populating (1)

		population (18)

		populations (4)

		porch (1)

		portion (2)

		portions (5)

		ports (2)

		position (2)

		positive (1)

		positively (1)

		possibility (2)

		possible (16)

		possibly (7)

		post (2)

		potable (1)

		potential (6)

		pottery (2)

		poverty (2)

		power (2)

		powerful (2)

		practical (2)

		practice (3)

		pragmatic (2)

		preamble (1)

		preceded (1)

		precious (1)

		precipitation (1)

		predates (1)

		predecessor (1)

		predecessor's (1)

		predictable (1)

		preference (1)

		preferred (2)

		prehistoric (1)

		premise (1)

		preoccupations (1)

		prepared (3)

		preparing (2)

		Prescott (10)

		presence (9)

		Present (7)

		preservation (1)

		president (1)

		Presidents (1)

		presidio (10)

		Press (1)

		presses (2)

		presumably (1)

		pretending (1)

		preterritorial (1)

		pretty (21)

		prevent (1)

		prevented (1)

		previous (5)

		previously (3)

		priest's (1)

		primarily (2)

		Primary (14)

		primitive (1)

		prior (26)

		priority (3)

		private (2)

		Prize (1)

		probably (16)

		problem (2)

		proceed (1)

		proceedings (2)

		process (3)

		procure (1)

		procurement (1)

		produced (2)

		product (2)

		products (8)

		Professor (1)

		profound (1)

		programs (2)

		progress (1)

		project (6)

		projects (1)

		prominent (1)

		promoted (1)

		promoting (1)

		pronounce (1)

		propagating (1)

		proper (1)

		properly (1)

		property (1)

		proposes (1)

		propositions (1)

		protect (2)

		prove (3)

		provide (4)

		provided (1)

		provides (1)

		provisions (1)

		Pry (1)

		Public (5)

		publish (2)

		published (3)

		publisher (1)

		Pulitzer (2)

		pull (2)

		pulled (1)

		pulling (1)

		Pumpkinville (1)

		Pumpkinville/Phoenix (1)

		pungent (1)

		purporting (1)

		purpose (21)

		purposes (13)

		pursuant (1)

		pursuing (1)

		pursuit (1)

		purview (1)

		push (3)

		pushing (3)

		put (11)

		putting (1)



		Q

		qualified (1)

		qualities (1)

		quantifying (1)

		Quarterly (1)

		quest (1)

		quicker (1)

		quickly (2)

		quilt (1)

		quite (12)

		quorum (2)

		quote (1)

		quote/unquote (1)

		quoting (1)



		R

		R-A-Z-O-N (1)

		R-O-B-I-D-O-U-X (1)

		raft (1)

		rafts (3)

		raid (1)

		railroad (12)

		railroads (7)

		rain (1)

		rainfall (4)

		rainy (1)

		raise (2)

		ran (2)

		ranch (2)

		range (2)

		ranges (1)

		rapid (1)

		rapidity (1)

		rate (4)

		rather (5)

		Raul (1)

		razon (1)

		re-entered (1)

		reach (5)

		reached (3)

		reaches (1)

		reaching (2)

		react (1)

		read (35)

		readers (1)

		reading (4)

		ready (4)

		real (3)

		Realistic (1)

		realize (2)

		realized (2)

		Really (50)

		realm (1)

		reason (8)

		reasons (6)

		recalcitrant (1)

		recall (7)

		recalls (1)

		recede (2)

		receded (1)

		receive (1)

		received (1)

		recent (2)

		recently (2)

		recess (7)

		reclamation (5)

		recognition (1)

		recognized (3)

		reconfigured (1)

		reconnaissance (2)

		reconstruct (1)

		record (16)

		recordkeeper (1)

		records (32)

		recreation (1)

		Reef (1)

		refer (7)

		referee (1)

		reference (3)

		referenced (1)

		references (2)

		referred (5)

		referring (13)

		refers (1)

		reflect (1)

		reflected (2)

		reformation (1)

		refresh (1)

		regard (3)

		regarding (5)

		regardless (1)

		region (25)

		regional (5)

		regionally (1)

		regions (1)

		Reglamento (1)

		regroup (1)

		reguera (1)

		regular (6)

		regularity (1)

		regulate (1)

		regulated (3)

		reinterest (1)

		reintroduction (1)

		reinvented (1)

		rekindling (1)

		related (7)

		relating (2)

		relative (3)

		relatively (1)

		relevant (4)

		reliability (1)

		reliable (14)

		relied (3)

		religious (1)

		relocated (1)

		relocation (1)

		rely (4)

		relying (1)

		remained (1)

		remains (2)

		remarkable (6)

		remember (11)

		remembered (1)

		remembrances (1)

		reminiscence (1)

		reminiscences (2)

		removal (1)

		removed (3)

		renamed (1)

		reorganization (1)

		reorganizations (2)

		repeat (4)

		rephrase (1)

		replaced (2)

		replacement (1)

		replacing (1)

		report (69)

		reported (7)

		reports (18)

		represent (2)

		representations (1)

		representative (2)

		representatives (2)

		represented (2)

		representing (2)

		reprioritization (2)

		reproduced (1)

		Republic (3)

		Republican (1)

		reputable (1)

		request (3)

		requested (1)

		require (1)

		requirement (1)

		requirements (1)

		research (11)

		researching (1)

		Reservoir (1)

		resource (6)

		resources (10)

		responsible (3)

		rest (3)

		restored (1)

		restrictions (1)

		resurrect (1)

		retreated (1)

		retrenchment (1)

		reverb (1)

		reversed (1)

		Review (11)

		reviewed (13)

		revised (3)

		revisions (2)

		revitalize (1)

		revolt (1)

		revolution (2)

		reword (2)

		Richard (1)

		richness (1)

		rid (1)

		ridge (1)

		right (59)

		Rim (2)

		Rio (3)

		rise (2)

		River (420)

		river's (3)

		riverbed (2)

		Rivers (59)

		road (28)

		roads (26)

		robes (1)

		Robidoux (1)

		robustly (1)

		rock (2)

		Rocky (1)

		rode (1)

		Rojas (5)

		role (6)

		Roll (2)

		rolling (1)

		romanticized (1)

		room (3)

		Roosevelt (1)

		roughly (7)

		route (26)

		routes (7)

		routine (2)

		Roy (1)

		ruins (4)

		Rule (2)

		rulings (2)

		run (1)

		running (2)

		runoff (1)

		rush (2)



		S

		Sadly (1)

		safe (9)

		sailed (4)

		sailing (2)

		Salinas (1)

		Sally (1)

		Salt (289)

		Salt's (1)

		Salton (1)

		same (17)

		San (9)

		sanctioned (3)

		sand (1)

		Santa (25)

		Savage (2)

		saved (1)

		saw (16)

		say/use (1)

		saying (26)

		scanned (1)

		scarcely (3)

		scene (1)

		Scholar (2)

		scholar-in-residence (1)

		scholarly (7)

		scholars (3)

		school (2)

		scientific (2)

		scientist (1)

		scope (1)

		scouting (1)

		scratch (1)

		sea (4)

		seaboard (1)

		seafaring (2)

		searched (1)

		season (1)

		seasonal (1)

		Seated (1)

		seating (1)

		second (3)

		secondary (20)

		Secretary (2)

		section (1)

		sector (1)

		Sedelmayr (6)

		sedimentation (1)

		seek (4)

		seeking (1)

		seem (2)

		Seems (2)

		Segment (12)

		Select (1)

		semester (1)

		semi-tropical (1)

		Senate (2)

		Senates (1)

		Senator (10)

		send (1)

		seniors (2)

		sense (4)

		sent (2)

		sentence (7)

		sentences (1)

		separately (1)

		September (2)

		Sergeant (2)

		series (2)

		serious (6)

		serve (5)

		served (3)

		service (1)

		services (8)

		session (3)

		set (2)

		sets (1)

		settled (4)

		settlement (16)

		settlements (5)

		settlers (15)

		Seven (2)

		several (6)

		Shaman (2)

		shaped (1)

		sharp (1)

		sheep (1)

		shells (4)

		Sheridan (2)

		Sheriff (2)

		shifting (1)

		ship (1)

		ships (1)

		shipwreck (2)

		short (3)

		shortly (4)

		show (2)

		showed (1)

		sick (2)

		side (9)

		Sides' (1)

		sign (1)

		significance (3)

		significant (13)

		significantly (2)

		silk (2)

		silver (5)

		Silver' (1)

		similarly (1)

		simple (1)

		simply (1)

		Sinaloa (1)

		single (3)

		site (3)

		six (1)

		size (1)

		skeptical (3)

		skeptically (1)

		skepticism (2)

		skewered (1)

		skiff (1)

		skill (1)

		skills (3)

		Sky (1)

		SLADE (1)

		slave (1)

		slaves (1)

		Slightly (2)

		slim (1)

		slip (3)

		small (15)

		smaller (2)

		Smith (10)

		Smiths (1)

		Snaketown (3)

		snapshot (1)

		snow (1)

		snowmelt (2)

		Society (1)

		soil (3)

		sold (1)

		soldiers (1)

		solely (3)

		solicitous (1)

		somebody (4)

		somebody's (1)

		someday (1)

		somehow (2)

		someone (8)

		Sometimes (14)

		somewhere (1)

		son (4)

		Sonora (5)

		soon (3)

		Sorry (16)

		sort (2)

		soul (1)

		souls (6)

		sound (3)

		sounded (1)

		sounds (2)

		source (21)

		sources (34)

		south (26)

		Southeastern (1)

		southern (11)

		southerners (1)

		Southwest (14)

		Southwestern (3)

		space (1)

		Spain (6)

		Spain's (1)

		Spaniards (9)

		Spanish (77)

		SPARKS (1)

		speak (1)

		speaking (4)

		speaks (1)

		spec (1)

		specialties (1)

		specialty (1)

		specific (13)

		specifically (17)

		speculate (3)

		speculated (2)

		speculation (7)

		speculative (2)

		speed (1)

		spent (4)

		Spicer (2)

		spies (1)

		spirit (1)

		spiritual (2)

		spoke (2)

		spoken (1)

		sponsor (1)

		sponsored (1)

		sponsoring (1)

		spread (1)

		spring (1)

		springtime (1)

		spur (3)

		St (2)

		staging (1)

		standard (10)

		Stanford (2)

		Star (1)

		start (11)

		started (7)

		starting (2)

		starts (6)

		State (33)

		State's (5)

		stated (4)

		statehood (19)

		statement (1)

		statements (1)

		States (7)

		statesman (1)

		statewide (1)

		stay (2)

		stayed (2)

		stealing (2)

		steam (1)

		steamboats (2)

		steamers (3)

		steams (1)

		steamships (3)

		steep (2)

		Stephen (1)

		still (26)

		stole (1)

		stolen (1)

		stone (1)

		Stoneman (12)

		stonework (1)

		stood (1)

		stop (4)

		stopped (3)

		stops (1)

		store (1)

		story (8)

		strategic (2)

		stream (10)

		streams (7)

		stressed (1)

		stretch (3)

		strike (8)

		strikes (2)

		struck (1)

		stuck (4)

		students (3)

		studied (4)

		studies (6)

		study (6)

		studying (1)

		stuff (4)

		subcommittee (1)

		submission (1)

		submittals (1)

		submitted (3)

		subsequent (2)

		subsequently (3)

		subsistence (1)

		subspecialties (1)

		subspecialty (1)

		substantial (2)

		subtext (1)

		subtitle (1)

		success (1)

		successful (2)

		successors (1)

		suddenly (3)

		sufficient (1)

		sugar (1)

		suggest (1)

		suggesting (3)

		suggestions (1)

		suggests (1)

		suitability (2)

		suitable (10)

		summer (3)

		Summerhayes (2)

		Sunshine (1)

		Superior (2)

		superiors (1)

		supplemental (1)

		supplied (1)

		supplier (1)

		supplies (11)

		supply (5)

		support (6)

		supported (2)

		supporting (1)

		supportive (1)

		supposed (4)

		Sure (28)

		surgeon (1)

		surprised (2)

		surprises (1)

		surrender (2)

		survey (4)

		surveyed (2)

		surveying (2)

		Surveyor (1)

		surveys (1)

		survive (3)

		survived (4)

		survivors (1)

		susceptible (6)

		suspect (2)

		sustain (1)

		sustenance (2)

		sutler (1)

		Swilling (11)

		Swilling's (1)

		switch (2)

		swung (3)

		sympathizers (2)

		system (8)

		systems (1)



		T

		Tabel (1)

		talk (15)

		talked (19)

		talking (20)

		talks (1)

		tank (1)

		Taos (5)

		target (1)

		taught (5)

		tax (1)

		tax-paying (1)

		taxes (1)

		teach (4)

		teaching (1)

		team (2)

		Technically (2)

		teenager (1)

		Tempe (11)

		ten (3)

		tension (1)

		tepid (1)

		term (25)

		termed (1)

		terminology (1)

		terminus (1)

		terms (11)

		Terra (1)

		terrain (1)

		terrains (1)

		territorial (31)

		territories (3)

		territory (17)

		Test (1)

		testified (19)

		testify (3)

		testimony (12)

		Texas (2)

		Thanks (5)

		thaw (1)

		thaws (1)

		Theater (1)

		themes (1)

		theoretically (1)

		theory (1)

		thereafter (10)

		therefore (3)

		therefrom (1)

		theses (1)

		thesis (1)

		thinking (3)

		Third (1)

		thirty-eight (1)

		Thomas (2)

		thorough (1)

		thoroughfare (1)

		thoroughly (2)

		though (13)

		thought (19)

		threat (2)

		three (13)

		three-minute (1)

		three-month (1)

		throughout (7)

		thrown (1)

		thus (3)

		tide (1)

		tie (2)

		tieing (1)

		tight (1)

		till (1)

		timber (5)

		times (11)

		tired (1)

		titan (1)

		title (1)

		today (14)

		together (2)

		told (7)

		toll (2)

		tomorrow (1)

		tone (1)

		tongue-in-cheek (2)

		tons (1)

		Tonto (1)

		took (12)

		top (2)

		Top-of-the-World (2)

		topic (1)

		topics (1)

		topographical (2)

		topography (4)

		tortillas (2)

		touched (1)

		tough (2)

		tourist (1)

		touting (2)

		toward (8)

		town (3)

		towns (1)

		trade (21)

		traded (2)

		traders (4)

		trades (1)

		trading (2)

		traditional (1)

		traffic (3)

		trail (13)

		trails (1)

		Train (1)

		trans (1)

		trans-Mississippi (1)

		transatlantic (1)

		transcontinental (3)

		Transit (1)

		transitions (1)

		transportation (67)

		transported (3)

		transporter (1)

		transship (1)

		transshipped (1)

		trap (4)

		trapped (3)

		trapper (1)

		trappers (8)

		trapping (8)

		traps (1)

		travel (41)

		traveled (28)

		traveling (5)

		travels (4)

		traversed (2)

		Treasurer (1)

		treated (1)

		treating (1)

		treatments (1)

		Treaty (1)

		trek (1)

		tribal (1)

		tribes (3)

		tributary (1)

		tried (4)

		Trilogy (2)

		trip (6)

		tripartite (1)

		troops (2)

		trouble (3)

		true (4)

		Truly (1)

		Trumbull (14)

		Trumbull's (1)

		trunk (3)

		trunks (1)

		try (3)

		trying (9)

		Tubac (6)

		Tucson (20)

		Tucsonans (1)

		turn (2)

		turned (6)

		turning (1)

		turns (1)

		twice (1)

		two (28)

		two-month (1)

		two-part (1)

		type (9)

		types (18)

		typical (2)



		U

		ultimate (3)

		ultimately (16)

		uncommon (2)

		uncover (1)

		uncovered (1)

		under (17)

		undergraduate (4)

		undergraduates (1)

		underground (2)

		underneath (1)

		unequaled (1)

		union (1)

		unique (6)

		United (4)

		University (14)

		unknown (6)

		Unless (1)

		unload (1)

		unnavigable (1)

		unpredictable (1)

		Unreliable (3)

		unrivaled (1)

		unsettled (1)

		unsuccessful (1)

		unusual (2)

		up (103)

		update (1)

		upon (20)

		upper (3)

		upriver (1)

		upstream (4)

		urban (2)

		usage (1)

		use (86)

		used (93)

		useful (12)

		usefulness (1)

		uses (3)

		using (18)

		usually (4)

		Utah (1)

		utilize (1)



		V

		V-I-Z-C-A-I-N-O (1)

		Vaca (5)

		Valley (74)

		valuable (1)

		vanguard (1)

		variability (1)

		variable (2)

		variety (10)

		various (8)

		Vegas (1)

		vehicle (1)

		vendettas (1)

		ventured (2)

		ventures (1)

		Venus (1)

		veracity (1)

		Verde (24)

		verify (1)

		versus (4)

		vessels (1)

		viceroy (7)

		viceroys (3)

		vicinity (1)

		victimized (2)

		Vieja (4)

		view (3)

		viewed (9)

		vigorous (1)

		vigorously (1)

		virtually (1)

		Vision (6)

		visit (8)

		visitador (1)

		visited (2)

		vivid (1)

		Vizcaíno (4)

		voice (1)

		voluminous (1)

		volunteer (1)

		volunteers (1)

		Von (1)

		voted (1)

		vows (3)

		voyage (1)



		W

		wagon (2)

		wagons (8)

		waited (1)

		waiting (2)

		walk (3)

		walked (1)

		walking (1)

		walkway (1)

		walls (1)

		war (15)

		warehousing (1)

		wash (1)

		Washington (1)

		water (47)

		watercourses (1)

		watercraft (4)

		Waters (3)

		watershed (1)

		waterway (1)

		waterworks (1)

		Watts (1)

		way (34)

		ways (6)

		wealth (3)

		wealthy (1)

		weather (1)

		Weber (1)

		weddings (1)

		week (5)

		Weekly (1)

		welcome (2)

		well-done (1)

		well-established (2)

		well-known (5)

		well-received (1)

		weren't (11)

		West (33)

		Western (4)

		What's (9)

		wheat (2)

		wheel (1)

		Where's (1)

		wherever (1)

		Whipple (2)

		white (5)

		who's (1)

		Whoa (1)

		whole (1)

		Wickenburg (3)

		wide (5)

		widely (1)

		widespread (5)

		width (1)

		wife (2)

		William (2)

		willing (1)

		Wilmer (1)

		win (1)

		Winchester (1)

		Winkleman (4)

		winter (3)

		wise (2)

		Wither (2)

		within (6)

		without (4)

		witness (28)

		witnessed (1)

		wives (1)

		women (1)

		won (1)

		wonder (1)

		wonderful (5)

		wood (2)

		wooden (2)

		word (18)

		words (2)

		work (15)

		worked (1)

		works (4)

		world (6)

		World's (1)

		worry (1)

		worse (1)

		write (4)

		writer (2)

		writers (1)

		writing (1)

		writings (1)

		written (13)

		wrong (1)

		wrote (9)



		Y

		Yale (1)

		year (21)

		year-round (2)

		years (21)

		Yellow (2)

		Young (3)

		Young's (1)

		younger (1)

		youth (1)

		YT (8)

		Yuma (22)

		Yumans (1)



		Z

		Zunis (1)










SALT RIVER     VOLUME 9     01/26/2016 1855


  
  


 1                         BEFORE THE
  


 2       ARIZONA NAVIGABLE STREAM ADJUDICATION COMMISSION
  


 3
  


 4   IN THE MATTER OF THE        ) Nos. 03-005-NAV
                               )      04-008-NAV


 5   NAVIGABILITY OF THE         )      (Consolidated)
                               )


 6   SALT RIVER                  ) ADMINISTRATIVE HEARING
   ____________________________)


 7
  


 8
  


 9
   At:       Phoenix, Arizona


10
   Date:     January 26, 2016


11
   Filed:    February 17, 2016


12
  


13
            REPORTER'S TRANSCRIPT OF PROCEEDINGS


14
                          VOLUME 9


15
             Pages 1855 through 2081, Inclusive


16
  


17
  


18
  


19
  


20
                            COASH & COASH, INC.


21                Court Reporting, Video & Videoconferencing
                  1802 N. 7th Street, Phoenix, AZ  85006


22                  602-258-1440   staff@coashandcoash.com
  


23                          Prepared by:
                          Jody L. Lenschow, RMR, CRR


24                          Certificate No. 50192
  


25


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







SALT RIVER     VOLUME 9     01/26/2016 1856


  
  


 1                    INDEX TO EXAMINATIONS
  


 2   WITNESS                                         PAGE
  


 3   JACK AUGUST, JR., Ph.D.
  


 4     DIRECT EXAMINATION BY MS. CAMPBELL               1864
     EXAMINATION BY COMMISSIONER HORTON               1914


 5     EXAMINATION BY COMMISSIONER ALLEN                1915
     DIRECT EXAMINATION (CONTINUED) BY MS. CAMPBELL   1916


 6     EXAMINATION BY COMMISSIONER ALLEN                1917
     DIRECT EXAMINATION (CONTINUED) BY MS. CAMPBELL   1917


 7     CROSS-EXAMINATION BY MS. HACHTEL                 2001
  


 8
  


 9
  


10
  


11
  


12
  


13
  


14
  


15
  


16
  


17
  


18
  


19
  


20
  


21
  


22
  


23
  


24
  


25


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







SALT RIVER     VOLUME 9     01/26/2016 1857


  
  


 1                  BE IT REMEMBERED that the above-entitled
  


 2   and numbered matter came on regularly to be heard
  


 3   before the Arizona Navigable Stream Adjudication
  


 4   Commission, at Squire Patton Boggs (US), LLP, 1 East
  


 5   Washington Street, Suite 2700, Phoenix, Arizona,
  


 6   commencing at 9:00 a.m. on the 26th day of January,
  


 7   2016.
  


 8
   BEFORE:   WADE NOBLE, Chairman


 9             JIM HENNESS, Vice Chairman
             JIM HORTON, Commissioner


10             BILL ALLEN, Commissioner
  


11
   COMMISSION STAFF:


12
        Mr. George Mehnert, Director,


13        Legal Assistant, Research Analyst
  


14
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16
   For the Arizona Navigable Stream Adjudication


17   Commission:
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 1                  CHAIRMAN NOBLE:  Good morning.  Let us
  


 2   begin again.  Before we get into evidence from those
  


 3   who oppose navigability on the Salt River, we need to
  


 4   make some introductions or an introduction.  Seated to
  


 5   my right is Matt Rojas, and Matt will be replacing Fred
  


 6   Breedlove.  Mr. Breedlove has been hired to work in the
  


 7   State Land Department and will be leaving this firm to
  


 8   go there.  I understand walls of some sort are being
  


 9   designed to --
  


10                  MR. BREEDLOVE:  Eddie said it's an iron
  


11   curtain.
  


12                  MR. SLADE:  It could be paper mache.  I
  


13   don't know.
  


14                  CHAIRMAN NOBLE:  Perforation is a word
  


15   that comes to mind.
  


16                  At any rate, Mr. Rojas, we welcome you.
  


17                  MR. ROJAS:  Thank you.
  


18                  CHAIRMAN NOBLE:  We're glad you are
  


19   willing and able to represent the Commission.
  


20                  MR. ROJAS:  Happy to be here.
  


21                  CHAIRMAN NOBLE:  And without anything
  


22   else that I'm aware of, is there anything else that we
  


23   should be aware of before we begin testimony?
  


24                  DIRECTOR MEHNERT:  Roll call.
  


25                  CHAIRMAN NOBLE:  Roll call.  Thank you.
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 1   Please do.
  


 2                  DIRECTOR MEHNERT:  Commissioner Allen?
  


 3                  COMMISSIONER ALLEN:  Here.
  


 4                  DIRECTOR MEHNERT:  Commissioner Henness?
  


 5                  COMMISSIONER HENNESS:  Present.
  


 6                  DIRECTOR MEHNERT:  Commissioner Horton?
  


 7                  COMMISSIONER HORTON:  Here.
  


 8                  DIRECTOR MEHNERT:  Chairman Noble?
  


 9                  CHAIRMAN NOBLE:  I am here.
  


10                  DIRECTOR MEHNERT:  We have a quorum, and
  


11   we have Matt Rojas and Fred Breedlove representing us,
  


12   and we're ready to go.
  


13                  CHAIRMAN NOBLE:  Thank you.  Cynthia, I
  


14   understand you have the first witness?
  


15                  MS. CAMPBELL:  We do.  My name is
  


16   Cynthia Campbell.  I'm an Assistant City Attorney with
  


17   the City of Phoenix, joined by Mr. Chuck Cahoy for the
  


18   City of Tempe and Mr. Bill Anger and Mr. Bill Tabel
  


19   from the City of Mesa.  We have our expert witness and
  


20   would like to have him testify, Jack August.
  


21                  CHAIRMAN NOBLE:  Mr. August, I believe
  


22   you're familiar with the seating arrangement.
  


23                  THE WITNESS:  Yes, thank you.
  


24                  CHAIRMAN NOBLE:  And, Mr. August, as you
  


25   make yourself comfortable there, would you please pull
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 1   that cordless microphone close to you.  It's the only
  


 2   one that amplifies sound.
  


 3                  THE WITNESS:  Okay.  Do you need both of
  


 4   them?
  


 5                  CHAIRMAN NOBLE:  That one will do a good
  


 6   job of picking up without it, but you'll need to have
  


 7   that microphone close to your mouth in order for you to
  


 8   be heard by everyone.  Keep pulling it in because
  


 9   that's --
  


10
  


11                  THE WITNESS:  Okay.  Really?  Okay.
  


12   About here?
  


13                  CHAIRMAN NOBLE:  Is it on?
  


14                  MR. BREEDLOVE:  It's off.
  


15                  MS. CAMPBELL:  There's a little switch
  


16   on there.
  


17                  THE WITNESS:  Where's the switch?
  


18                  MR. BREEDLOVE:  On the mike itself.
  


19                  THE WITNESS:  On the back of it?  Okay.
  


20   Test.  There you go.  Hello.  I project pretty well.
  


21                  CHAIRMAN NOBLE:  Yeah, it works.  Thank
  


22   you.
  


23                  THE WITNESS:  Thank you.  All right.
  


24                  MS. CAMPBELL:  That microphone sounds
  


25   like one at the end you just drop it.
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 1                  CHAIRMAN NOBLE:  We've got the reverb
  


 2   turned up.
  


 3                  MS. CAMPBELL:  We'll ask him not to do
  


 4   that, yes.
  


 5
  


 6                  JACK AUGUST, JR., Ph.D.,
  


 7   called as a witness on behalf of the Cities of Phoenix,
  


 8   Tempe and Mesa, was examined and testified as follows:
  


 9
  


10                     DIRECT EXAMINATION
  


11   BY MS. CAMPBELL:
  


12       Q.    Would you please state your name.
  


13       A.    My name is Jack August.
  


14       Q.    And are you currently employed, Mr. August?
  


15       A.    Yes, I am.
  


16       Q.    What's your -- where are you employed?
  


17       A.    I'm employed at the Southwest Center for
  


18   History and Public Policy.  I'm the
  


19   scholar-in-residence.  It's a nonprofit, nonpartisan
  


20   think tank dedicated to the collection, preservation
  


21   and dissemination of the history of Arizona and the
  


22   Greater Southwest.
  


23       Q.    What is your educational background?
  


24       A.    I did my undergraduate at Yale University, my
  


25   Master's in history at the University of Arizona, and
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 1   my Ph.D. at the University of New Mexico.
  


 2       Q.    And what was your Ph.D. in?
  


 3       A.    History of the American Southwest.  I did my
  


 4   dissertation was on water resource development in the
  


 5   American Southwest, 1877 to 1934, which turned into my
  


 6   first book.
  


 7       Q.    And I don't think you said, but what was your
  


 8   Bachelor's degree?
  


 9       A.    In American studies.
  


10       Q.    Have you previously testified before ANSAC,
  


11   before the Commission?
  


12       A.    Yes, I have.
  


13       Q.    And when was that?
  


14       A.    Beginning in 2003, I noticed, and
  


15   subsequently a few times thereafter; the Gila, the
  


16   Verde most recently, and I think the Santa Cruz back in
  


17   the day.
  


18       Q.    And what party did you testify for?
  


19       A.    The City of Mesa, Tempe, Phoenix, Arizona
  


20   State University.
  


21       Q.    And I forgot to ask you.  You mentioned where
  


22   you're currently employed.  Did you just recently
  


23   accept a position --
  


24       A.    Yes, I did.
  


25       Q.    -- for a new job?
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 1       A.    Yes in the Office of the Secretary of State
  


 2   of Arizona.
  


 3       Q.    Is that with the State of Arizona?
  


 4       A.    Yes, it is.
  


 5       Q.    And what did the State of Arizona hire you
  


 6   as?
  


 7       A.    Historian.
  


 8       Q.    What's your exact title?
  


 9       A.    Historian and director of institutional
  


10   advancement.  It kind of recalls the day when the State
  


11   had a historian, like Mr. McClintock and later Farish;
  


12   that the State did have a historian back in the '20s
  


13   and '30s.
  


14       Q.    You told us about your educational
  


15   background.  Do you have any experience teaching?
  


16       A.    Yes.
  


17       Q.    And can you tell us a little bit about that?
  


18       A.    Boy.  I've taught at the University of
  


19   Arizona, Arizona State, NAU for ten years in the
  


20   statewide programs, the University of Houston.  I was a
  


21   Fulbright Scholar to the University of Northern British
  


22   Columbia in Canada.  And that's the extent of the
  


23   institutions.
  


24       Q.    Sure.  And what kind of courses did you
  


25   teach?
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 1       A.    I taught history of Arizona, history of the
  


 2   American West, history of the New West, 20th Century
  


 3   West, American Indian history, environmental history.
  


 4   And undergraduates I would teach undergraduate history
  


 5   and U.S. history, both first half and second halves, as
  


 6   we call it.  But about 50/50 between undergraduate and
  


 7   gradual courses.
  


 8       Q.    And did you teach any courses about the
  


 9   particular period in Arizona between, say, 1400 and
  


10   statehood?
  


11       A.    Yes.  I taught a course several times called
  


12   history of the Hispanic borderlands.  The chronology
  


13   would be 1503 to 1848.  I taught that course.  That was
  


14   an upper level course, and it was very popular at the
  


15   University of Arizona back in the '80s and '90s.
  


16       Q.    When you say an upper level course, what do
  


17   you mean?
  


18       A.    Fourth-year seniors, juniors and seniors,
  


19   took it.  So some people had to have what they call a
  


20   400-level course to graduate and so -- but, also, a lot
  


21   of majors, history majors, took that course.  But
  


22   oftentimes people that needed a distribution
  


23   requirement, an upper level one, in the humanities or
  


24   liberal arts, they took that course.
  


25       Q.    You mentioned also that you taught at the
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 1   graduate level.  What courses did you teach in the
  


 2   graduate level?
  


 3       A.    Boy.  History of the American West, the
  


 4   American West in the 20th century, modern U.S. history,
  


 5   courses of that nature.  I also directed and served on
  


 6   dissertation committees and theses committees.
  


 7       Q.    Have you written any scholarly journal
  


 8   articles on the history of Arizona or the history of
  


 9   the Southwest?
  


10       A.    Yes, I have.
  


11       Q.    Can you briefly describe those?
  


12       A.    Boy.  There's a lot of them, and they're
  


13   referee journals, as well as more popular outlets.  But
  


14   work on Carl Hayden, water resource development in the
  


15   West; the history of reclamation in the American West,
  


16   you know, topics of that nature.
  


17       Q.    Did you write any articles on times of
  


18   history in Arizona prior to statehood?
  


19       A.    Yes, I have.
  


20       Q.    Did any of those involve Spanish explorers?
  


21       A.    Yes, they have.
  


22       Q.    Can you describe what that article or
  


23   articles might have been?
  


24       A.    Yeah.  One I like to think of, the New Mexico
  


25   Historical Review back in 1981, when I was about 13.
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 1   It was an article on Indian policy and conciliation out
  


 2   of Santa Fe when we had an unknown, but effective
  


 3   governor, who was able to forge peace between the
  


 4   Comanches, Spaniards, the Navajos and the Apaches, the
  


 5   big guys on the block with the Comanches, who caused a
  


 6   lot of trouble from the East.  And it was Governor
  


 7   Fernando de la Concha, was able to forge a unique peace
  


 8   and was able to put many of the Apaches -- made
  


 9   establecimiento de paz through Phoenix.  We'll just do
  


10   it in English; establishments of peace.  And he was
  


11   able to at least introduce agriculture to some of those
  


12   groups.  That's one in the borderlands period.  Another
  


13   example would be a piece I just uncovered again in the
  


14   Journal of Arizona History called "Carl Hayden:  Born a
  


15   Politician."  And it's about Former Senator Hayden's
  


16   boyhood along this stretch of the river.
  


17       Q.    Which river is that?
  


18       A.    This is the Salt River and the south side and
  


19   growing up in Hayden's Ferry, later renamed Tempe, and
  


20   how he kind of formed his character, his parents'
  


21   influence, the environment and how it shaped him, and I
  


22   speculated -- and concluded, I should say, that it
  


23   certainly led him in the direction that he took as a
  


24   politician and later one can consider him a statesman.
  


25       Q.    Mr. August, have you written any books?
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 1       A.    Yes.
  


 2       Q.    And can you briefly describe your books?
  


 3       A.    Okay.  One, Vision in the Desert, and the
  


 4   subtitle is Carl Hayden and Hydropolitics in the
  


 5   American Southwest.  That was the first one of this
  


 6   nature.  I've done some work with Arizona Highways, in
  


 7   their book division, but I don't think that's relevant
  


 8   here.
  


 9             I can't even think of the -- the next one
  


10   might be -- what was the next one?  Dividing Western
  


11   Waters:  Mark Wilmer and Arizona versus California,
  


12   which has to do with the Arizona versus California
  


13   case.
  


14             One called Senator Dennis DeConcini:  From
  


15   the Center of the Aisle, which won the Southwest Award
  


16   for Literary Excellence and Cultural Enrichment.  I
  


17   don't know how enriching it really is, but it was kind
  


18   of Senator DeConcini's contributions when he was a
  


19   senator.
  


20             The Norton Trilogy, which is three
  


21   generations of John R. Norton, and the subtext is,
  


22   really, water resource development and as it's put to
  


23   benefit and use in agriculture.  John R. Norton.  It's
  


24   called The Norton Trilogy, and it's about water and big
  


25   agriculture.
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 1                  CHAIRMAN NOBLE:  Mr. August, enjoy
  


 2   talking about yourself.
  


 3                  THE WITNESS:  Sorry.  I just want to get
  


 4   through this.
  


 5                  Another book called Play By Play:
  


 6   Phoenix and the Building of the Herberger Theater,
  


 7   which is a kind of urban and cultural history of how
  


 8   this area grew and developed after the 1980s.
  


 9                  The book on Governor Castro called
  


10   Adversity is My Angel:  The Life and Career of Raul H.
  


11   Castro.  So there's several books.
  


12   BY MS. CAMPBELL:
  


13       Q.    Did you also write an article called "A
  


14   Vision in the Desert:  Charles Trumbull Hayden, Salt
  


15   River Pioneer"?
  


16       A.    Yes.  That was published back in 1995 in the
  


17   Journal of Arizona History.
  


18       Q.    And that is an exhibit that the Cities
  


19   introduced last week.  I'm not going to ask about it
  


20   right now, so I don't think we need to hand it out; but
  


21   we put it in the record last week.
  


22             Mr. August, would you consider yourself an
  


23   expert in Southwestern history?
  


24       A.    Yes.
  


25       Q.    And instead of asking the question why, how
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 1   about I ask this question:  Is that based upon
  


 2   everything you've just said, including your educational
  


 3   background, your scholarly studies, your books, your
  


 4   articles?
  


 5       A.    Yes.
  


 6       Q.    You know, I did forget one thing.  Have you
  


 7   ever been nominated for a Pulitzer Prize?
  


 8       A.    Yes.
  


 9       Q.    And what was that for?
  


10       A.    For Vision in the Desert, and that's the
  


11   publisher nominates you.  You don't nominate yourself,
  


12   and I was as surprised as anyone.  And, also, the
  


13   recent book, the Norton book, is a finalist in the New
  


14   Mexico-Arizona Biography Awards, New Mexico-Arizona
  


15   Book Awards in Biography, even though it's three
  


16   biographies.
  


17       Q.    And the book you mentioned, a Vision in the
  


18   Desert that you were nominated for a Pulitzer, that was
  


19   on Carl Hayden?
  


20       A.    It was on Carl Hayden.
  


21       Q.    Would you say you have a specific
  


22   subspecialty or specialties in Southwest history?
  


23       A.    Yes, political history and environmental
  


24   history and, specifically, water resource development.
  


25       Q.    Are there particular periods of history that
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 1   are within your subspecialties?
  


 2       A.    Yes, from Arizona statehood, I mean to the
  


 3   present; 1850s, including up to the present, so...
  


 4       Q.    And would you say you have a specialty in
  


 5   Arizona history prior to statehood at all?
  


 6       A.    Yes.  I would say yes.
  


 7       Q.    Would you consider yourself a transportation
  


 8   expert in Arizona?
  


 9       A.    Now, yes.
  


10       Q.    Why is that?
  


11       A.    Because of the research and writing over the
  


12   last two or three years on looking at transportation in
  


13   Arizona, how people got here, how they passed through,
  


14   and how they have, after 1912, developed the
  


15   infrastructure of the state.
  


16       Q.    Did you write a report regarding your
  


17   testimony today before the Commission?
  


18       A.    Yes, I did.
  


19       Q.    And was that report revised and introduced by
  


20   the Cities again last week?
  


21       A.    Yes, it was.
  


22       Q.    And what were the revisions, generally, to
  


23   your report?
  


24       A.    The revisions were looking at some of Senator
  


25   Hayden's speculation about the Salt River.  He made
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 1   them in 1916, but they reflected back on his childhood
  


 2   on the river and how that impacted him and his life.
  


 3       Q.    When you use the word speculation, are you
  


 4   saying he made up things, or are you talking about
  


 5   observations?
  


 6       A.    Observations and reminiscences that went into
  


 7   discussions having to do with flood control on
  


 8   nonnavigable streams.
  


 9       Q.    And these are his actual memories that you
  


10   incorporated information about those that you
  


11   incorporated into the revised report?
  


12       A.    Yes.
  


13       Q.    Did you also update some of your citations?
  


14       A.    Yes, I did.
  


15       Q.    And just for the record, that supplemental
  


16   evidence submission is C040, evidence number C040.
  


17             What is the purpose of your testimony here
  


18   today?
  


19       A.    To address the history of, I guess you call
  


20   it, Segment 6 of the Salt River and to look at human
  


21   interaction and the impact that navigability or
  


22   nonnavigability had on the growth and development of
  


23   this region up to 1912.
  


24       Q.    When you're using the term Segment 6, are you
  


25   generally referring to the State's delineation of
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 1   Segment 6?
  


 2       A.    Yes.
  


 3       Q.    And because right this minute I cannot
  


 4   remember where that segment begins, is it safe to say
  


 5   that you are speaking about the confluence of the Salt
  


 6   and Verde to the confluence with the Gila?
  


 7       A.    Yes.
  


 8       Q.    And for purposes of this testimony today,
  


 9   could we refer to that as the Lower Salt River or the
  


10   Salt River Valley?
  


11       A.    Yes, we can.
  


12       Q.    What does the term highway of commerce mean
  


13   to you?
  


14       A.    It means to me that, when we're referring to
  


15   the river, that the river was able to serve settlers as
  


16   a highway of commerce up and down the river.
  


17       Q.    And is the term highway of commerce a term of
  


18   art in historical circles?
  


19       A.    Yes.  Yes, historians use it quite often.
  


20       Q.    Does it mean a pattern of use for a
  


21   particular purpose?
  


22       A.    Yes.
  


23       Q.    And what's the purpose?
  


24       A.    Commerce.
  


25       Q.    Does highway of commerce, in your opinion,
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 1   describe a single incident of navigation?
  


 2       A.    No, not in my opinion.
  


 3       Q.    Does it involve a pattern?
  


 4       A.    A pattern, yes.
  


 5       Q.    Does it include crossing a river, such as the
  


 6   use of ferries?
  


 7       A.    No, it doesn't.
  


 8       Q.    Why not?
  


 9       A.    Because the ferries, in many ways, serve like
  


10   bridges, and they were to get over or across the river.
  


11       Q.    What kind of source materials did you review
  


12   in preparing for your testimony today?
  


13       A.    Primary source material, meaning diaries,
  


14   newspaper accounts, government reports; secondary
  


15   sources, that is, articles and books.
  


16       Q.    And did you include in the primary source
  


17   materials, does that include military records?
  


18       A.    Military records, of course, yes.
  


19       Q.    Would you consider the secondary sources that
  


20   you reviewed authoritative treatments of the various
  


21   historical periods that you looked at?
  


22       A.    Yes.
  


23       Q.    Why?
  


24       A.    Because university presses, for example --
  


25   I'm going to be relying on academic and university
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 1   presses. -- would not publish, let's choose, for
  


 2   example, Herbert Eugene Bolton's work on the
  


 3   borderlands.  It would have to go through peer review
  


 4   with experts in the field and then often a university
  


 5   committee that says yes or no, and then the university
  


 6   would publish it for academic integrity.  So those are
  


 7   the sources that I relied on for the periods under
  


 8   discussion in this report.
  


 9       Q.    Now, looking at the sources that you
  


10   reviewed, both primary and secondary, how would you
  


11   compare those sources to, say, something like a
  


12   newspaper prior to statehood?
  


13       A.    You're talking about secondary sources, how
  


14   would I compare them?
  


15       Q.    The primary and secondary sources that you
  


16   reviewed, how would you compare them in terms of
  


17   authoritativeness or accuracy or reliability versus the
  


18   newspaper articles from that time frame?
  


19       A.    Well, for example, I'll speak specifically to
  


20   that.  There's a wonderful book published by the
  


21   Arizona Historical Society Press called Those Old
  


22   Yellow Dog Days:  Frontier Journalism in Arizona, 1859
  


23   to 1912.  And Professor Lyon does a nice job in
  


24   assessing the role that journalism played in
  


25   territorial Arizona.  And I wouldn't say he is cynical,
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 1   but I think he advises and concludes that we should
  


 2   read those materials with a healthy skepticism.  And
  


 3   oftentimes newspaper editors had personal vendettas.
  


 4   They represented political etiologies.  They were
  


 5   boosters.  They wanted people to come to their
  


 6   communities.  And often, as I looked at some of these
  


 7   materials, if the Salt River were navigable, they would
  


 8   have certainly been touting its navigability.  And
  


 9   there was even one editor, who was Hughes of the
  


10   Arizona Star in Tucson.  He was one of the few Democrat
  


11   editors.  He later became, when Grover Cleveland was
  


12   elected, became territorial Governor, and he appointed
  


13   commissioners of immigration in each county to
  


14   encourage come to Arizona.
  


15             So newspapers are to be viewed critically and
  


16   analytically in terms of what they represent.
  


17       Q.    You just stated that an author of a book --
  


18   would you consider that, the book that you mentioned on
  


19   yellow journalism, to be authoritative?
  


20       A.    It is the authoritative account on the
  


21   history of journalism during the period of 1859, with
  


22   the first newspaper established in Tubac, Arizona, all
  


23   the way to the rise of what he called the metropolitan
  


24   newspaper in Phoenix, which would be the Republican at
  


25   that time.
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 1       Q.    And you mentioned that the author of that
  


 2   work looked at newspaper articles with skeptical eyes;
  


 3   is that what you're saying?
  


 4       A.    That's probably the best way to put it.  I'm
  


 5   not saying cynical.  He didn't dismiss everything.
  


 6   But, rather, skeptical and analytical.
  


 7       Q.    Would you say that you look at the primary
  


 8   and secondary sources that you reviewed, nonnewspaper
  


 9   articles, but the primary and secondary sources, that
  


10   you should review those with a skeptical eye?
  


11       A.    Yes, I think that's a good process, and I
  


12   advise graduate students to really read the text, look
  


13   at the footnotes, and arrive at your conclusions about
  


14   the author's approach.  In fact, graduate students take
  


15   a course called historiography to do just that, and you
  


16   usually do it in your first or second semester of
  


17   graduate school.
  


18       Q.    And did you practice that same level of
  


19   skepticism and critical review of all of the sources
  


20   that you looked at?
  


21       A.    Yes.
  


22       Q.    And would you consider the primary source
  


23   material and the secondary source material more
  


24   reliable than the newspaper accounts that you reviewed?
  


25       A.    In this instance, yes.
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 1       Q.    Was there a particular time in history that
  


 2   you reviewed regarding the use of the Lower Salt River
  


 3   for purposes of your testimony?
  


 4       A.    Were there -- I reviewed civilizations that
  


 5   have interacted with the Salt River, from the Hohokam
  


 6   to the earliest Spanish explorers to the Jesuits, who
  


 7   had more interaction with the Salt than most of the
  


 8   other religious orders, to the military, civilians,
  


 9   then to the Mexican period, which is 1821 to 1848, and
  


10   then after that; and then intermixed with that was the
  


11   fur traders, who kind of were interlopers to the
  


12   Republic of Mexico, and then after 1848, when this
  


13   became the territory of New Mexico, this area, up to
  


14   1863, so the Americanization of this region, and then,
  


15   finally, up to through the territorial period.
  


16       Q.    Is that through statehood?
  


17       A.    Through to statehood, February 14th, 1912.
  


18       Q.    In your opinion, in what year or small range
  


19   of years did modern diversions of the Lower Salt River
  


20   begin?
  


21       A.    1867.
  


22       Q.    And where did those diversions begin?
  


23       A.    Nearby here, just -- the Swilling Ditch and
  


24   then subsequent ditches both to the north and then
  


25   southern diversions as well.
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 1       Q.    You're referring to Jack Swilling?
  


 2       A.    Jack Swilling.
  


 3       Q.    Historically -- strike that.
  


 4             Did you do any research on the Hohokam on the
  


 5   Lower Salt River?
  


 6       A.    Yes.
  


 7       Q.    What materials did you use, generally?
  


 8       A.    Generally, the secondary sources; anywhere
  


 9   from Thomas Sheridan, his book Arizona History, which
  


10   has come out in a revised edition, and he cites many of
  


11   the great archaeologists, like Emil Haury.  I wouldn't
  


12   call Edward Spicer an archaeologist, but, rather, an
  


13   anthropologist, and those sources which are the
  


14   traditional sources that historians would cite, since
  


15   we're not archaeologists or anthropologists, but we
  


16   certainly give a nod to those disciplines, of course.
  


17       Q.    And what was the population or general range
  


18   of population for the Hohokam in the Lower Salt Valley?
  


19       A.    It ranges anywhere from, I think, 80,000, the
  


20   estimates, to 100,000, and maybe more on occasion,
  


21   depending on the time period.  And I believe there was
  


22   a consensus among the archaeologists that the period
  


23   1100 to about 1200 a.d. was the kind of high tide of
  


24   Hohokam civilization.
  


25       Q.    And how do those population numbers compare
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 1   to other civilizations that traveled through or
  


 2   occupied the Lower Salt River Valley up until the point
  


 3   of statehood?
  


 4       A.    Well, that was -- up to that time, that was
  


 5   one of the largest.  I think one of the scholars said
  


 6   that it was the most densely, if you consider it
  


 7   densely, but it was heavily populated compared to other
  


 8   civilizations of that time.
  


 9       Q.    Generally speaking, how did the Hohokam use
  


10   the Salt River?
  


11       A.    They used it for irrigation and the growing
  


12   of crops to survive.
  


13       Q.    Did the Hohokam have an occasion to travel?
  


14       A.    Yes, they traveled.
  


15       Q.    And where did they travel?
  


16       A.    They traveled in most directions, but to the
  


17   coast, to the south, occasionally to the north, and to
  


18   the East.
  


19       Q.    When you say --
  


20       A.    The coast west.
  


21       Q.    -- the coast, the west coast?
  


22       A.    West Coast.
  


23       Q.    And how would they get from the Lower Salt
  


24   Valley or the Salt River Valley to the coast?
  


25       A.    By foot.
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 1       Q.    And what general path would they take?
  


 2       A.    I think there's a -- the Arizona
  


 3   Transportation History, which I cite in the report.  I
  


 4   think they cite that they would follow the Gila and
  


 5   then to where roughly Yuma is today and then move
  


 6   across to the coast, for example.
  


 7       Q.    And just to ask, you just referred to an
  


 8   Arizona Transportation History that I believe was also
  


 9   submitted into evidence last week by the Cities.
  


10       A.    Yeah.
  


11       Q.    Who published that report?
  


12       A.    The Arizona Department of Transportation.  It
  


13   was the centennial project, in which they looked at the
  


14   history of transportation in Arizona, and the first 25
  


15   pages of it deal with transportation from the Hohokam
  


16   to statehood in 1912.
  


17       Q.    And so that's a State -- I'm sorry.
  


18                  COMMISSIONER ALLEN:  Yes.  What is the
  


19   reference number on that?
  


20                  MS. CAMPBELL:  That's also part of C040.
  


21                  COMMISSIONER ALLEN:  Okay.  Thanks.
  


22   BY MS. CAMPBELL:
  


23       Q.    And that report was commissioned by the State
  


24   of Arizona?
  


25       A.    Yes, it was.
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 1       Q.    And it was prepared by the State of Arizona?
  


 2       A.    It was prepared by a historian and I believe
  


 3   someone that was from another discipline.  The
  


 4   historian was Mark Pry, who is a very reputable
  


 5   historian.  He wrote a book on Wickenburg, which has
  


 6   been well-received, and so he was the lead historian on
  


 7   the account, and he's good, in my estimation.
  


 8       Q.    And why did the State of Arizona Commission
  


 9   that study?
  


10       A.    It was to look at the history of
  


11   transportation for the first -- I think it was the
  


12   centennial.  It was a centennial project.
  


13       Q.    Going back to the Hohokam now, you talked
  


14   about where they traveled; but why did they travel?
  


15       A.    For a variety of reasons; for trade, for
  


16   foodstuffs, even spiritual activities, a wide variety
  


17   of reasons that they traveled.  In fact, one of the
  


18   writers that was cited in the State Transportation
  


19   History said that travel was an essential part of their
  


20   existence; that they traveled a great deal.
  


21       Q.    And of the things that you just identified,
  


22   would you characterize at least some of those
  


23   activities as commerce?
  


24       A.    Yes, it would be commerce, yes, trade.
  


25       Q.    Did the Hohokam travel or trade in locations
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 1   along the Salt River?
  


 2       A.    Yes.
  


 3       Q.    Where?
  


 4       A.    I think throughout, from La Ciudad to some of
  


 5   the locations I cited state town they traded.
  


 6       Q.    What types of goods did they trade?
  


 7       A.    Arts, pottery, foodstuffs, those types of
  


 8   things.
  


 9       Q.    How did the Hohokam travel for purposes of
  


10   their commerce?
  


11       A.    By foot.
  


12       Q.    Would a navigable river been helpful to them
  


13   based upon where and what they were trading?
  


14       A.    It would.  It would have been helpful, yes.
  


15       Q.    Why?
  


16       A.    They could get from Point A to Point B
  


17   with -- far more simply, more efficiently, and probably
  


18   more quickly.
  


19       Q.    And, in fact, I think you've already said
  


20   that they traveled by foot.  In fact, didn't they
  


21   travel by foot using the Salt and ultimately the Gila
  


22   Rivers as a guide, as a trail?
  


23       A.    Yes, they did, as well as subsequent
  


24   civilizations, yes.
  


25       Q.    Is there any evidence that they ever
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 1   navigated either of those rivers?
  


 2       A.    None that I have discovered at this point,
  


 3   no.
  


 4       Q.    So when you say there was none that you
  


 5   discovered, are you talking about archaeological
  


 6   evidence and secondary sources you've reviewed?
  


 7       A.    Yes, I am.
  


 8       Q.    Is there any evidence from those
  


 9   archaeological sources that they floated on the Salt
  


10   River?
  


11       A.    None that I've been able to discover, no.
  


12       Q.    Is there any evidence of the discovery of
  


13   boats?
  


14       A.    No.
  


15       Q.    Is there any evidence of ores or other
  


16   implements of boating that were found in any of these
  


17   archaeological studies?
  


18       A.    No.
  


19       Q.    Did you review the Henderson archaeological
  


20   article that was submitted by the State in
  


21   Exhibit State's Exhibit 313?
  


22       A.    Yes, Feature 57.  Is that what you're
  


23   referring to?
  


24       Q.    That is, includes Feature 57.  We'll get to
  


25   that.
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 1             Was that an article that was done pursuant to
  


 2   the construction of the Sky Train for the City of
  


 3   Phoenix?
  


 4       A.    Yes.  It's a rather recent study, yes.
  


 5       Q.    Did you specifically read the portion of the
  


 6   study that dealt with a particular location that they
  


 7   referred to as Feature 57?
  


 8       A.    Yes, I did.
  


 9       Q.    Does the report indicate that Feature 57 may
  


10   have been a boat slip?
  


11       A.    My reading of that narrative is no.
  


12       Q.    Is Feature 57 located on the Lower Salt
  


13   River?
  


14       A.    It's one of the canal systems that they
  


15   discovered.
  


16       Q.    So it's not actually on the Salt River?
  


17       A.    It's not on the Salt River, no.
  


18       Q.    And is it -- I think you have said that it's
  


19   interior to the canal system that was constructed by
  


20   the Hohokam?
  


21       A.    Yes.
  


22       Q.    Does that article that you reviewed, does it
  


23   conclude that the Hohokam navigated the Lower Salt
  


24   River?
  


25       A.    It does not conclude that.
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 1       Q.    Does it even conclude that the Hohokams used
  


 2   boats?
  


 3       A.    It does not.
  


 4       Q.    Were there other possible explanations for
  


 5   the use of Feature 57 within that same report?
  


 6       A.    Yes.
  


 7       Q.    Do you recall what those other explanations
  


 8   might have been for this thing that might have been a
  


 9   boat slip?
  


10       A.    It was some kind of pool for sedimentation.
  


11   I really couldn't grasp what they were getting at, but
  


12   they offered a couple of alternatives.  But they did
  


13   start off the section with the fact that it was thrown
  


14   out humorously, the speculation about Feature 57 that
  


15   it was a -- humorous that it could have been a boat
  


16   slip or something of that nature.  But there was no
  


17   real conclusion.  It ended up being, to me, reading it,
  


18   a mystery.
  


19       Q.    Did you also read portions of that same
  


20   Henderson report that cites to other archaeological
  


21   works that mention the use of balsa boats by early
  


22   indigenous peoples?
  


23       A.    Yes, they mentioned that.
  


24       Q.    And where was that archaeological evidence
  


25   found of the use of balsa boats?
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 1       A.    I think along the Colorado, further down the
  


 2   Gila, if I'm not mistaken, yes.
  


 3       Q.    Was it found on the Lower Salt River?
  


 4       A.    It was not.
  


 5       Q.    According to those sources and based upon
  


 6   what you've looked at in other secondary sources about
  


 7   the Hohokam trade and travel, did the Hohokam have
  


 8   access and even trade with the peoples that may have
  


 9   used balsa boats on the Colorado River?
  


10       A.    Yes.
  


11       Q.    In fact, didn't those tribes that used those
  


12   balsa boats use the Colorado River as a transportation
  


13   method to trade in the same goods found in the Hohokam
  


14   ruins?
  


15       A.    Yes.
  


16       Q.    Is it then safe to say that the Hohokam would
  


17   have had some familiarity with the use of balsa rafts
  


18   or boats as a transportation method on the Colorado
  


19   River?
  


20       A.    That's a -- I would say yes.
  


21       Q.    Does the Henderson report mention finding any
  


22   archaeological evidence of balsa rafts or boats near
  


23   Feature 57?
  


24       A.    No.
  


25       Q.    Is there any mention or archaeological
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 1   evidence in the secondary sources that you have
  


 2   reviewed about the use of balsa rafts or boats or any
  


 3   other watercraft by the Hohokam on the Lower Salt
  


 4   River?
  


 5       A.    No.
  


 6       Q.    Are you aware of any other studies or reports
  


 7   that mention navigation of the Lower Salt River by the
  


 8   Hohokam or any other tribal peoples?
  


 9       A.    No.
  


10       Q.    Based on your review of historic reports and
  


11   records of Hohokam civilization, would you say that the
  


12   Hohokam were advanced water resource experts for the
  


13   Salt River?
  


14       A.    Yes.
  


15       Q.    Why is that?
  


16       A.    They devised the most extensive irrigation
  


17   system on the continent.
  


18       Q.    And so they knew how to use what was the best
  


19   use for water and how to use it effectively?
  


20       A.    Yes.  Yes.
  


21       Q.    Do you have an opinion about how Hohokam
  


22   civilization might have been different if the Lower
  


23   Salt River was navigable?
  


24       A.    I could speculate that they may have survived
  


25   longer than they did, and they may have been able to
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 1   trade more robustly with other peoples, especially if
  


 2   they could flow down the river to the Gila and to the
  


 3   mouth of the Colorado; but that's speculation.
  


 4       Q.    When you're using that term speculation, is
  


 5   that based upon your expertise and your review of
  


 6   primary and secondary sources?
  


 7       A.    Yes.
  


 8       Q.    So is it accurate to call it speculation, or
  


 9   opinion?
  


10       A.    It's my opinion, yes.
  


11       Q.    And that opinion is based upon your expertise
  


12   and review of documents relating to those periods?
  


13       A.    Yes.
  


14       Q.    Is there evidence of droughts and floods
  


15   during the Hohokam era?
  


16       A.    Yes.  I think I mentioned them in the report,
  


17   yes.
  


18       Q.    Is there evidence, archaeological evidence or
  


19   other studies, about the impact of those droughts and
  


20   floods on the Hohokam civilization?
  


21       A.    Yes, there is literature about that.
  


22       Q.    When did the Hohokam civilization decline or
  


23   otherwise leave the area of the Lower Salt River?
  


24       A.    In a broad sense, between 1400 and 1450.
  


25   That might be the half-century time frame that they
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 1   seem to have disappeared.
  


 2       Q.    And why did they disappear?
  


 3       A.    Well, there's several reasons.  I think I
  


 4   give -- speculate, if I may refer to the report.
  


 5       Q.    Are you looking now at your report?
  


 6       A.    I'm looking at my report right now, Page 6 of
  


 7   it.  And a 25-year drought is one speculation, one
  


 8   theory; intrusion of Apache in groups, which is
  


 9   another, and many people support that; erratic and
  


10   unpredictable flow of the river, followed by extended
  


11   periods of drought; European-borne disease; alkaline
  


12   soil; and perhaps a combination of all of the above.
  


13       Q.    Did other native peoples move through or live
  


14   in the Lower Salt Valley?
  


15       A.    After the Hohokam or during this time?
  


16       Q.    Yes, after.  Sorry.
  


17       A.    Yes, there are.
  


18       Q.    And who are they?
  


19       A.    The Pimas; a little further down, the
  


20   Maricopas; and even further down toward where Yuma is
  


21   today, the Coco-Maricopa.
  


22       Q.    And is there any evidence that they used the
  


23   Lower Salt River for navigation?
  


24       A.    No.
  


25       Q.    Who were the first Europeans to come to the
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 1   Americas?  Actually, I'll be specific; the Arizona area
  


 2   of the Southwest.
  


 3       A.    Well, it's the story of Pánfilo de Narvaez
  


 4   and his shipwreck of 1527 off the Texas coast, and four
  


 5   survivors of that shipwreck survived for roughly eight
  


 6   years, traveling through Texas into what might be
  


 7   Southern New Mexico.
  


 8             One was Alvar Nuñez Cabeza de Vaca, one was a
  


 9   Moorish slave named Estevanico, and there were two
  


10   others, one named Dorantes and the other Castillo.  And
  


11   they made it back to civilization by they had a sense
  


12   of where Mexico City was, and they somehow made it
  


13   back, and they survived by being slaves, by pretending
  


14   to be Shaman.
  


15             At one point Cabeza de Vaca, because they
  


16   spoke a different language, some of the tribes thought
  


17   he was from outer space, an alien, and thought that he
  


18   could heal people; and, in fact, in one instance some
  


19   guy was saved, and he became a Shaman.  I mean it was
  


20   just kind of a crazy quilt of ways that they survived,
  


21   but he made it back to Mexico City and talked to the
  


22   viceroy.
  


23       Q.    And is that the source for all of those facts
  


24   you just stated?
  


25       A.    Yes.  That's what happened, yeah.  And
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 1   there's, you know, a significant amount of literature
  


 2   about Alvar Nuñez Cabeza de Vaca and the first crossing
  


 3   from, ironically enough, east to west and then crossing
  


 4   through Arizona into Northern Sonora and Sinaloa and
  


 5   where they were found.
  


 6       Q.    And were there any written records of that
  


 7   travel?
  


 8       A.    No.  The written records did not survive, but
  


 9   his accounts to the viceroy, and then he went back to
  


10   Spain to lobby to go back north to conquer the area,
  


11   and he was unsuccessful.
  


12       Q.    How long did the Spanish control the land in
  


13   Central Arizona?
  


14       A.    They claimed it from, say, 1598, from the
  


15   settlement of New Mexico, to 1848, with the Mexican
  


16   session of the territory under the Treaty of Guadalupe
  


17   Hidalgo.
  


18       Q.    What was the purpose of Spanish exploration
  


19   prior to 1821?
  


20       A.    It was two.  One, it was ecclesiastical.
  


21   Two, it was for military purposes.  They were concerned
  


22   about the French and English impingement and the Native
  


23   Americans.  And, three, for bullion, for natural
  


24   resources as well.
  


25       Q.    You just stated three purposes.
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 1       A.    Yes.
  


 2       Q.    And let me ask you about the first two.
  


 3   Ecclesiastical purposes, would it have been important
  


 4   to them to establish a presence, especially along a
  


 5   navigable river, for ecclesiastical purposes?
  


 6       A.    Yes.
  


 7       Q.    Can you explain that a little more?
  


 8       A.    Well, one, they could attract souls.  The
  


 9   ecclesiastical purpose had a pragmatic purpose as well.
  


10   Not only could they convert these people to
  


11   Catholicism, but, also, there was a process by which
  


12   they became what was called gente de razon, G-E-N-T-E,
  


13   D-E, R-A-Z-O-N, a person of reason, in which they could
  


14   accommodate and understand Spanish culture.  And then
  


15   after 10 years they could pay taxes, just like any
  


16   other to the King, any other.  So there was that
  


17   reason, to make them tax-paying citizens, to put
  


18   another way.
  


19             But also, there was the higher purpose among,
  


20   I think, the Jesuits especially to convert souls for
  


21   the Kingdom of God and for the Pope.  So that was one
  


22   reason.  And if they had a navigable stream, that would
  


23   certainly encourage a mission, a settlement, and
  


24   attainment of those purposes.
  


25       Q.    And so mission-building was part of that
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 1   ecclesiastical purpose you just mentioned?
  


 2       A.    Yes.  There was a wonderful famous article
  


 3   called "The Mission As a Frontier Institution," and
  


 4   that's one of the big themes in borderlands history.
  


 5       Q.    And, as a mater of fact, aren't there a
  


 6   number of missions that dot the California coast that
  


 7   were set up for the purpose you just described?
  


 8       A.    Yes, as well as some Sonora and a place
  


 9   called Pimeria Alta, which we know what it is, and this
  


10   area, which this was the reference of the Spaniards to
  


11   this area.
  


12       Q.    Were there missions established in this part
  


13   of Central Arizona?
  


14       A.    To the south of us and south of the Gila,
  


15   yes.
  


16       Q.    And of the missions that we've just
  


17   mentioned, were the majority of those located on or
  


18   near a navigable waterway, whether that be an ocean or
  


19   a river?
  


20       A.    Well, in California, yes.  In fact, the
  


21   establishment of where Yuma is, the mission in 1780,
  


22   1781.  That's a later push.  We're jumping ahead
  


23   chronologically.  But, one, yes, they would have loved
  


24   to have had a navigable stream, and it would have been
  


25   duly noted in their explorations; but they had to know
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 1   where the parajes, P-A-R-A-J-E-S, meaning stops that
  


 2   meant water, or ojos, little eyes of water, O-J-O-S.
  


 3   And so those would be noted by the various explorers
  


 4   coming to the north.
  


 5       Q.    Going back a little bit --
  


 6       A.    Yeah.
  


 7       Q.    -- you mentioned another purpose of Spanish
  


 8   exploration as military, correct?
  


 9       A.    Yes.
  


10       Q.    Did they travel with the ecclesiastical?
  


11   Were those parallel?
  


12       A.    Oftentimes, yes, and there was a lot of
  


13   tension between those two institutions.  The padres
  


14   were often horrified as to how the military treated
  


15   people; but on occasion, like the instance of Father
  


16   Kino, he had an officer that he worked with that they
  


17   got along quite well and had a mutual vision.
  


18       Q.    And were the Spanish explorers, especially
  


19   the military, were they commissioned or authorized by
  


20   the Spanish crown?
  


21       A.    Yes.  Everything was highly regulated in
  


22   Spanish exploration.  In fact, the King always wanted
  


23   to maintain control, as did the viceroy, and it starts
  


24   from the beginning, from the time Cortez conquered the
  


25   Aztecs.  They send in a viceroy, a viceroy, a Mendoza,
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 1   and he made sure that he regulated any exploration into
  


 2   unknown land, and that was common throughout the period
  


 3   that Spain was here.
  


 4       Q.    And you mentioned the Spanish crown, or I
  


 5   mentioned the Spanish crown.  Were there also more
  


 6   local control?  Is that the viceroys you mentioned?
  


 7       A.    The viceroy was the extension of the crown in
  


 8   the new world here, and there were viceroys in Latin
  


 9   South America as well.  But yes, and then the governors
  


10   were under him.  In fact, Coronado was the governor of
  


11   Nueva Galicia to the north, a little bit, of Mexico
  


12   City.  And they all reported to the viceroy, who in
  


13   turn reported to the King and, actually, something
  


14   called The Council of the Indies, which was the group
  


15   of advisors that advised the King, and they were very
  


16   powerful, that council.
  


17       Q.    Did the ecclesiastical explorers of the
  


18   church, the Jesuits, did they keep official records of
  


19   their exploration?
  


20       A.    Yes.  The Jesuits especially would report to
  


21   their bishop.  They were highly educated.  They were
  


22   founded by a Basque guy, Ingatius de Loyola, to
  


23   revitalize the church after the reformation, and they
  


24   found a place along the western corridor of Mexico.
  


25   And they were like Father Kino, they were the
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 1   equivalent of Ph.D.s, a lot of them, in math, or
  


 2   cartography or they were great linguists.  They would
  


 3   go in and oftentimes learn the language in order to
  


 4   convert.
  


 5             But that order was quite disciplined.  They
  


 6   did not take vows of poverty like the other.  I mean
  


 7   they took vows of chastity, but they did not take vows
  


 8   of poverty.  So some of them became personally wealthy,
  


 9   and I think that exists today.  But so they were the
  


10   vanguard of exploration and settlement in this area.
  


11   They even introduced cattle and wheat.  Father Kino
  


12   introduced wheat and, thus, the tortillas changed from
  


13   corn.  They could get white tortillas here early on.
  


14       Q.    So you're saying that the ecclesiastical
  


15   explorers kept records?
  


16       A.    Yes.
  


17       Q.    Did the military, the Spanish military and
  


18   Mexican military, did they also keep records?
  


19       A.    They kept records as well.
  


20       Q.    And how did they keep those records?  How
  


21   were they maintained?
  


22       A.    On every legal expedition, because there were
  


23   some illegal ones that are not really relevant to
  


24   Segment 6, but on every legal expedition there was a
  


25   diarist/historian/scribe, and they would document what
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 1   happened.  And oftentimes they were kind of like spies
  


 2   to make sure that someone didn't get an adelantado,
  


 3   A-D-E-L-A-N-T-A-D-O, which is an advancement.
  


 4             They would, you know, oftentimes report bad
  


 5   deeds, and that was by design, and that was how the
  


 6   crown kept control of exploration and settlement.
  


 7       Q.    Was it also, whether it be the ecclesiastical
  


 8   or the military explorers, was it also their purpose to
  


 9   make observations about the natural resources, the
  


10   topography, the general geographic features of the
  


11   areas that they explored?
  


12       A.    That's correct, yes.
  


13       Q.    Would that include a stream, whether
  


14   navigable or nonnavigable?
  


15       A.    Yes.
  


16       Q.    How important would a navigable river have
  


17   been to these explorers?
  


18       A.    Extremely important.
  


19       Q.    Would it be something they would have noted?
  


20       A.    They would have noted it.  And one of Spain's
  


21   preoccupations, and it led to reorganizations in the
  


22   late 18th century, was to tie together their
  


23   settlements, San Antonio with California; and so a
  


24   commercial route from east to west was extremely
  


25   important, and it was a quest and it was part of public
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 1   policy, if you will.
  


 2       Q.    What if there was no route that went directly
  


 3   between San Antonio and California?  Would they have
  


 4   been interested in a partial route, such as the Salt
  


 5   River?
  


 6       A.    Yeah, they would have been interested in any
  


 7   way to get to their settlements in California as they
  


 8   developed in the 18th century.  So yes.
  


 9       Q.    And have you reviewed primary sources of the
  


10   accounts of the Spanish explorers and military and
  


11   ecclesiastical, as well as secondary sources --
  


12       A.    Yes, I have.
  


13       Q.    -- describing them?
  


14       A.    Yes, I have, over time, yes.
  


15       Q.    And where were those located, those primary
  


16   sources?
  


17       A.    Boy.  The University of Arizona has a great,
  


18   increasingly digitized, collection of the Archivo
  


19   General, G-E-N-E-R-A-L, Nación, N-A-C-I-O-N, and a
  


20   variety of other ones.  And the State of New Mexico
  


21   Archives has a great archive, which has been on
  


22   microfilm and I think increasingly digitized and so,
  


23   therefore, accessible to the public.
  


24             And so those are two that are regional that
  


25   would be the materials, the primary source materials,
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 1   that would be relevant to serious scholarly study here.
  


 2       Q.    In any of the accounts, primary or secondary,
  


 3   that you've reviewed, did any Spanish explorer mention
  


 4   navigating the Lower Salt River?
  


 5       A.    No.
  


 6       Q.    Did they mention any communications that they
  


 7   had with native peoples about their navigation of the
  


 8   Salt River?
  


 9       A.    I have not seen any evidence of that.
  


10       Q.    And if there would have been an observation
  


11   or a use or even a conversation with a native person
  


12   about the ability to navigate the Lower Salt River,
  


13   would you expect to see that in one of these official
  


14   reports?
  


15       A.    Yes.
  


16       Q.    And wouldn't they have used, or did they use,
  


17   an official report that would have been produced
  


18   previously or written previous to an exploration; would
  


19   that exploration also use that report as a source of
  


20   what they would look at?
  


21       A.    Yes.  That was a common practice among
  


22   borderlands exploration, using the predecessor's or a
  


23   previous priest's documentation to be a guide if you're
  


24   exploring unknown territory.
  


25       Q.    Have you ever read observations or seen
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 1   secondary sources or accounts of Spanish explorers that
  


 2   identified the Lower Salt River as suitable for
  


 3   irrigation?
  


 4       A.    Yes.
  


 5       Q.    How about animal or human consumption of
  


 6   water?
  


 7       A.    Yes, that was important.
  


 8       Q.    Is there mention of fish or plant life in the
  


 9   river?
  


10       A.    Yes.
  


11       Q.    Have you ever seen a documented observation
  


12   by the Spanish explorers of the Lower Salt River that
  


13   describes it as being suitable or useful for
  


14   navigation, boat building, or boat usage of any kind?
  


15       A.    No.
  


16       Q.    Have you ever read a report, scholarly
  


17   article, or book that stated that the Spanish explorers
  


18   observed or used the Lower Salt River for navigation?
  


19       A.    No, I haven't.
  


20       Q.    Did you ever see anything that claimed that
  


21   they observed or made a comment that it was susceptible
  


22   or suitable or useful for navigation?
  


23       A.    No.
  


24       Q.    Were Spanish explorers familiar with water
  


25   navigation?
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 1       A.    Yes, they were.
  


 2       Q.    And where would they have done that?
  


 3       A.    As early as the Coronado expedition, there
  


 4   was a sea expedition that went up the Gulf of
  


 5   California, so in the Baja, in 1540.  And then the
  


 6   settlement of California from the coast was common.
  


 7   There's a lot of sailing and seafaring along the
  


 8   California coast.
  


 9       Q.    And were they familiar with boat building?
  


10       A.    Yeah, the Spanish were, yes.  Yeah.
  


11       Q.    And where would they have done that in
  


12   Arizona?
  


13       A.    They didn't do it in Arizona.
  


14       Q.    How about on the Colorado River?
  


15       A.    They could, but I haven't seen any
  


16   documentation about that either.
  


17       Q.    So did the Spanish navigate the Colorado at
  


18   all?
  


19       A.    Yes, to an extent.
  


20       Q.    So you're just saying they didn't necessarily
  


21   build the boats.  You haven't seen any evidence of them
  


22   building the boats that they navigated on the Colorado?
  


23       A.    No.
  


24       Q.    But they did use the Colorado River?
  


25       A.    They explored it and noted that it was there.
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 1   But until Kino, they thought that California was an
  


 2   island.  They got up to the point close to Yuma,
  


 3   Vizcaíno did, and then they gave up.  Vizcaíno,
  


 4   V-I-Z-C-A-I-N-O, he was the sea part, the sea part of
  


 5   the supplier, that he's supposed to meet Coronado and
  


 6   give them supplies.  And they never met and they went
  


 7   in different directions, so Vizcaíno turned around; but
  


 8   he sailed up to the mouth of the Colorado River.
  


 9       Q.    How did the Spanish explorers -- what mode of
  


10   transportation did they use in the Salt River Valley
  


11   and the Lower Salt?
  


12       A.    Then traveled by horse a lot, horseback.
  


13       Q.    Did they travel -- so are you saying that as
  


14   exclusive, exclusive to navigation?  They didn't
  


15   navigate, but they used horses?
  


16       A.    Yes, they traveled by foot or horse, but, you
  


17   know, oftentimes horses.
  


18       Q.    Were these same explorers, when they reached
  


19   the Colorado, navigating the Colorado River?
  


20       A.    No, no.
  


21       Q.    They didn't at all?
  


22       A.    No.
  


23       Q.    But you just said some Spanish explorers did
  


24   navigate the Colorado?
  


25       A.    They navigated up to the mouth of the
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 1   Colorado.
  


 2       Q.    Oh, I see what you're saying.
  


 3       A.    The early exploration, but then they turned
  


 4   around and went back; but they noted that that was a
  


 5   big river.
  


 6       Q.    So if some of the Spanish explorers that
  


 7   crossed the state on horseback, if they came to the
  


 8   places on the Colorado or below the Colorado, would
  


 9   they have used boats at that point?
  


10       A.    No.  No, there's no real evidence of that.
  


11   It's not until the American period.
  


12       Q.    Was transportation through Arizona important
  


13   to the Spanish explorers?
  


14       A.    Yes.
  


15       Q.    If navigation on the Lower Salt River was an
  


16   available mode of transportation, if it were
  


17   susceptible to navigation, do you believe they would
  


18   have used it?
  


19       A.    Yes.
  


20       Q.    What is that based upon?
  


21       A.    It's based upon the fact that they were
  


22   trying to populate, exploit natural resources, and
  


23   harvest souls for the crown.
  


24       Q.    Were there Spanish explorers that came to the
  


25   Lower Salt River Valley?
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 1       A.    Yes.
  


 2       Q.    I think in your report you mentioned that
  


 3   Jesuits, who explored the area in the 1500s and early
  


 4   1600s, did not specifically go through the Lower Salt
  


 5   River Valley or Segment 6; is that correct?
  


 6       A.    That's correct.
  


 7       Q.    Would they have been looking for a navigable
  


 8   river during their travels?
  


 9       A.    Yes, they would have.  It would be one of
  


10   many things.
  


11       Q.    And did they have -- did they converse with
  


12   the native peoples about what was in the area?
  


13       A.    Yes, they would reconnaissance the area and
  


14   they would seek guides.
  


15       Q.    If they thought, based upon those
  


16   conversations or other materials, that there might be a
  


17   navigable river to the west of their route, would they
  


18   have searched for it?
  


19       A.    They would have, yes.
  


20       Q.    Why?
  


21       A.    For transportation and commerce.
  


22       Q.    How did the ecclesiastic folks -- what do you
  


23   mean by that, and commerce, in the context of commerce?
  


24       A.    Oh, I think they would have wanted to raise
  


25   crops and move them from Point A to Point B, from one
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 1   mission site to another or to a presidio; but that
  


 2   didn't happen.
  


 3       Q.    Now let's get to a few specific ones.  Did
  


 4   Juan Bautista --
  


 5                  CHAIRMAN NOBLE:  Cynthia, would this be
  


 6   a good place to take a break?
  


 7                  MS. CAMPBELL:  It would be a perfect
  


 8   place.
  


 9                  CHAIRMAN NOBLE:  Thank you.  We'll take
  


10   a break.  Let's go for 10 minutes and see if I can get
  


11   you back in 15.
  


12                  (A recess was taken from 10:02 a.m. to
  


13   10:14 a.m.)
  


14                  CHAIRMAN NOBLE:  Based on the premise
  


15   that one lawyer in the room is and we have one in the
  


16   room, we're ready to start again.
  


17                  Ms. Campbell.
  


18                  MS. CAMPBELL:  I see what you mean.
  


19   BY MS. CAMPBELL:
  


20       Q.    All right.  Mr. August, you talked about how
  


21   some of the Spanish explorers or the ecclesiastical
  


22   explorers didn't necessarily use the Colorado River
  


23   north of Yuma; is that correct?
  


24       A.    At that -- yes, they didn't really.
  


25       Q.    At that time?
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 1       A.    At that time, yeah.
  


 2             Later on that becomes a priority, and it's
  


 3   based on the discovery of silver near Arizonac,
  


 4   A-R-I-Z-O-N-A-C.  It's a Basque word, which led to the
  


 5   name of the state.  But then there is a reinterest in
  


 6   the north thereafter, and after some explorations, the
  


 7   fact that there is a big strike there, there is a
  


 8   reprioritization of the north.  And so they establish a
  


 9   mission where Yuma is in 1780, but the Indians are so
  


10   hostile that they massacre and kill some of the friars
  


11   in 1781.  It's known as the Yuma Massacre of 1781.
  


12             And thereafter, the attempt to go further up,
  


13   as the steamers did later during the American period,
  


14   is tepid, if nonexistent.  But the Yuma crossing
  


15   becomes important in terms of tieing together this
  


16   east-west artery.  So that becomes an important issue a
  


17   little bit later.
  


18             So during the 18th century, the approaches to
  


19   that area, the really hostile desert areas, it moves in
  


20   fits and starts.  And the Yumans were not overly
  


21   solicitous or wanted the Jesuits there that much.  So
  


22   that's the reason.
  


23       Q.    So I just want to make sure I understand.
  


24       A.    Yeah.
  


25       Q.    So you're saying that the Spanish explorers
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 1   did navigate on the Colorado River?
  


 2       A.    They got up there, yes; but in terms of it
  


 3   being a priority to them, it became not a priority
  


 4   after the 1781 massacre.
  


 5       Q.    Got it.
  


 6             Did Juan Bautista de Anza --
  


 7       A.    Yes.
  


 8       Q.    Did he visit the Salt River Valley in 1697?
  


 9       A.    Yes.  That's Juan Bautista de Anza the elder.
  


10       Q.    The elder because he had a son by the same
  


11   name?
  


12       A.    Son, yes, and he's Basque as well.
  


13       Q.    Did he make observations about the Salt
  


14   River?
  


15       A.    Yes.
  


16       Q.    Does he mention that it might be suitable for
  


17   navigation?
  


18       A.    No.
  


19       Q.    Did he use it for navigation?
  


20       A.    No, he didn't.
  


21       Q.    If he thought that it might be suitable for
  


22   navigation, would that be a fact he would have noted in
  


23   his official reports?
  


24       A.    Yes, he would have.
  


25       Q.    If he had navigated the Salt River, would he
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 1   have noted that in his report?
  


 2       A.    Yes, he would have.
  


 3       Q.    How did he use the Salt River for
  


 4   transportation?
  


 5       A.    He followed it on land.
  


 6       Q.    Did Father Francisco Eusebio Kino -- did I
  


 7   say his name right? --
  


 8       A.    Yeah.  Good.
  


 9       Q.    -- visit the Lower Salt River?
  


10       A.    Yes, he did.
  


11       Q.    Are there official reports about his
  


12   expedition?
  


13       A.    Yes, there are.
  


14       Q.    Did he describe or offer observations about
  


15   the Salt River in those reports?
  


16       A.    Yes, and he also did a couple of well-known
  


17   maps.  One of them happens to be reproduced in the
  


18   Hinton book of 1878, the 1698 map, I believe.  And he
  


19   also did a map in 1701, 1702 of this region.
  


20       Q.    So that map specifically included the Salt
  


21   River?
  


22       A.    Yes.  The 1701 is much more evident.  He
  


23   called it the Rio Azul, A-Z-U-L, the Blue River, at
  


24   first.  And then it goes through a couple of name
  


25   changes, the Rio Salinas or the Salt River, and all
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 1   that.
  


 2       Q.    And did his map specifically include the Salt
  


 3   River Valley?
  


 4       A.    Yes, it did.
  


 5       Q.    You mentioned that he provided observations
  


 6   about the rivers in his report.  How did he describe
  


 7   the Salt River, and for what purpose did he think it
  


 8   was suitable, useful?
  


 9       A.    It was useful for possibly irrigation and for
  


10   water for men and animals.
  


11       Q.    And that's what he describes?
  


12       A.    Yes.
  


13       Q.    Was there an official recordkeeper or diarist
  


14   that traveled with Kino?
  


15       A.    Yes, the military man, Juan Mateo Manje,
  


16   M-A-N-J-E.  And Kino himself documented what he did as
  


17   well, and that's well-done in Herbert Eugene Bolton's
  


18   work.
  


19       Q.    And so there's actually two parallel
  


20   descriptions of that same exploration --
  


21       A.    Yes.
  


22       Q.    -- same expedition?
  


23             Was Kino experienced in scouting and building
  


24   missions in what is now Arizona?
  


25       A.    Yes.
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 1       Q.    Why did he do that?  Why did he specifically
  


 2   build missions in Arizona?
  


 3       A.    He was propagating the faith.  He was devout.
  


 4   He was a remarkable explorer.  I think John Kessel and
  


 5   Dr. Bolton back in the day speculated that he traveled
  


 6   at least 30 miles a day or the padre on horseback, as
  


 7   he was known.
  


 8       Q.    Would there have been a reason to build a
  


 9   mission in the Salt River Valley?
  


10       A.    They were -- certainly that was part of the
  


11   overall mission of the church, and it was certainly
  


12   looked at from the time of Kino and the next
  


13   generation; but they never found a legitimate reason to
  


14   build a mission that far in the north.
  


15       Q.    Would a river transportation route or,
  


16   specifically, a navigable river in the Salt River have
  


17   been valuable to the pursuit of building a mission in
  


18   the Salt River Valley?
  


19       A.    Yes.
  


20       Q.    In your opinion, would that have changed the
  


21   decision as to whether to build a mission in the Salt
  


22   River Valley?
  


23       A.    Yes, that would have been a game-changer,
  


24   yes, in my opinion.
  


25       Q.    Now, were there hostile native peoples in
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 1   this area at the time Kino was exploring?
  


 2       A.    Yes, to the north and east and to the south
  


 3   and east.  There were Apache in groups, Apache groups.
  


 4       Q.    Did the Spanish explorers, specifically the
  


 5   ecclesiastical, did they build missions in Arizona in
  


 6   areas where there were hostile peoples?
  


 7       A.    Not amidst them, no; but next to them or
  


 8   close to their territory, yes.
  


 9       Q.    And how could they do that as a mission?
  


10       A.    Well, they had military, usually a presidio
  


11   mission complex.  There would be a presidio next to it,
  


12   like Tubac, later removed.  Tubac is moved up to
  


13   Tucson, and that was to be a deterrent to Apache and
  


14   their hostile groups.
  


15       Q.    So --
  


16                  CHAIRMAN NOBLE:  Cynthia?
  


17                  MS. CAMPBELL:  Yes.
  


18
  


19              EXAMINATION BY COMMISSIONER HORTON
  


20                  COMMISSIONER HORTON:  Dr. August, do you
  


21   have any idea how the church would delineate whether
  


22   the Franciscans were going to explore up here or the
  


23   Jesuits or --
  


24                  THE WITNESS:  Yes.
  


25                  Should I answer?
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 1                  MS. CAMPBELL:  Yes, of course.
  


 2                  THE WITNESS:  Yes.  The region, the
  


 3   Pimeria Alta, fell to the Jesuits until 1767.  At that
  


 4   time the Habsburgs are out in Europe and the Bourbons,
  


 5   B-O-U-R-B-O-N, are in, and they think the Jesuits have
  


 6   too much power and are too autonomous, and so they're
  


 7   pulled out of the Spanish Empire.  And so they exchange
  


 8   gray robes for black, as they say, and the Franciscans
  


 9   come up.  And they were a less vigorous, probably less
  


10   disciplined than the Jesuits, and so you see this
  


11   period after 1767 of kind of retrenchment, and the
  


12   mission system has deteriorated by the time of the
  


13   revolution in 1821, and by 1842 it's pretty much gone.
  


14                  CHAIRMAN NOBLE:  Yes, go ahead.
  


15
  


16              EXAMINATION BY COMMISSIONER ALLEN
  


17                  COMMISSIONER ALLEN:  Can you give us any
  


18   indication of what the climatic conditions were during
  


19   the 1701, during the Kino time frame?
  


20                  THE WITNESS:  I really can't answer
  


21   that.  I don't know about the climatic conditions.  I
  


22   would suspect it's much like it is today.  I wouldn't
  


23   think there would be too much deviation.
  


24                  COMMISSIONER ALLEN:  But in the past you
  


25   have referred to droughts.
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 1                  THE WITNESS:  Yes.
  


 2                  COMMISSIONER ALLEN:  And extensive
  


 3   rainfall events, flooding events.
  


 4                  THE WITNESS:  Yes.
  


 5                  COMMISSIONER ALLEN:  And did any of
  


 6   those things get mentioned in any of the documents that
  


 7   you looked at?
  


 8                  THE WITNESS:  That's interesting.  Any
  


 9   of the documents I've seen or written about talk about
  


10   aridity, lack of rainfall; but the term drought as a
  


11   climatic event, I haven't come across that, no.
  


12                  COMMISSIONER ALLEN:  Okay.
  


13                  MS. CAMPBELL:  I'll kind of take you one
  


14   further, Commissioner Allen.
  


15
  


16               DIRECT EXAMINATION (CONTINUED)
  


17   BY MS. CAMPBELL:
  


18       Q.    Did you ever see anything or see a secondary
  


19   source refer to observations of high water events by
  


20   the Spanish explorers?
  


21       A.    Well, on occasion, yes.  Yeah, there were
  


22   high water events and there were very dry periods.
  


23   They're noted.  They're duly noted, yes.
  


24                  COMMISSIONER ALLEN:  I have a question
  


25   further in that regard.
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 1                  THE WITNESS:  Yeah.
  


 2
  


 3             EXAMINATION BY COMMISSIONER ALLEN
  


 4                  COMMISSIONER ALLEN:  Was there any
  


 5   specific time frame that these types of events were
  


 6   referenced to?
  


 7                  THE WITNESS:  It depended on year to
  


 8   year.  It really was occasional, episodic, and I would
  


 9   think it wouldn't deviate too much from our more
  


10   thorough records from the 19th and 20th centuries.  So
  


11   that's my opinion.
  


12                  CHAIRMAN NOBLE:  Anything else, Bill?
  


13                  COMMISSIONER ALLEN:  No.
  


14                  THE WITNESS:  Good question.
  


15
  


16               DIRECT EXAMINATION (CONTINUED)
  


17   BY MS. CAMPBELL:
  


18       Q.    Were the Spanish explorers generally known
  


19   for their cartography skills?
  


20       A.    Yes, particularly some of the clergy, the
  


21   educated clergy.
  


22       Q.    And why would those skills be important,
  


23   especially the clergy?
  


24       A.    They were important in the competition for
  


25   the North American continent and to get their kind of
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 1   brains around what this new world was like.  And it was
  


 2   often referred to as the Terra Incógnita, and even as
  


 3   late as 1863 and '64, unknown land.  McCormick,
  


 4   Secretary Richard McCormick, refers to it as -- uses
  


 5   that term to describe the area.  We're still, by the
  


 6   mid 19th century, trying to get an understanding of the
  


 7   topographical and geographic and geological features of
  


 8   the area.
  


 9             So, yes, cartography was important, and
  


10   Father Kino gained great notoriety, not only among his
  


11   brethren, but also in Europe, and they were oftentimes
  


12   copied over there.
  


13       Q.    Now, you're talking about a relative unknown
  


14   of certain geographical features.  Based upon the
  


15   travels of the Spanish explorers up to, say, 1821, if
  


16   there had been a navigable river in the Lower Salt
  


17   River Valley, specifically the Salt, was that something
  


18   that would have been unknown to them?
  


19       A.    They would have known that.  By 1821 they
  


20   knew the Salt was there and they knew what it was
  


21   about, I would suspect, and the fact that there's no
  


22   attempt to navigate it is -- it's obvious.
  


23       Q.    So when you're saying that there were certain
  


24   geological or geographic --
  


25       A.    Yeah.
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 1       Q.    -- features that were not as well-known to
  


 2   them, are you including the Lower Salt River?
  


 3       A.    No, not the Lower Salt.  I think if we refer
  


 4   back to some of the Verde testimony, they were still
  


 5   trying to figure out where some of those streams came
  


 6   in Northern Arizona.  That was still being dealt with
  


 7   or addressed, and I think by the mid to late 19th
  


 8   century, we have a good sense of what Arizona streams
  


 9   are like up there.  But the Salt was a known commodity
  


10   or a known entity at that time, by 1821.
  


11       Q.    You mention in your report a record made by
  


12   Father Juan Balthasar --
  


13       A.    Balthasar, yes.
  


14       Q.    -- in 1784.  In, I'm sorry, 1744, regarding
  


15   his desire to establish missions north on the Gila,
  


16   Colorado and Azul Rivers.  Do you recall that?
  


17       A.    I recall that.
  


18       Q.    Why would he want to do that?
  


19       A.    Well, he was a visitador padre.  He was a
  


20   person with authority, oversight of the mission system.
  


21   And so he was ambitious and wanted to expand the
  


22   mission frontier.  And this is, again, immediately
  


23   after the discovery of those bolas, it was called,
  


24   B-O-L-A-S, de plata.  And it was a unique silver
  


25   discovery just south of where Nogales, Sonora is today.
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 1   And Juan Bautista de Anza had to declare whether it was
  


 2   a -- that the King would get his fifth or if it was a
  


 3   unique kind of strike and he got all of it.  The King
  


 4   could get all of it on unique kind of mineral strikes.
  


 5   But that was such a big strike, and it led to a lot of
  


 6   civilian movement up to the north into this area, that
  


 7   Father Balthasar went up to see, again, if it was
  


 8   possible to forge the northern frontier even further
  


 9   north.
  


10             And there was an eye always toward the Hopi,
  


11   by the way.  Ultimately the Hopi were ministered or
  


12   attempted to be ministered by -- from Santa Fe, instead
  


13   of from south to north.
  


14       Q.    In the context of what you're talking about,
  


15   establishing missions or further pursuing the potential
  


16   for resource discoveries, what significance would a
  


17   navigable river play in those?
  


18       A.    Well, it would help move commerce, move
  


19   people, serve the role of transportation.
  


20       Q.    Would they have been able to use the Salt
  


21   River if it had been navigable, I mean in terms of
  


22   where they were going, Point A to Point B?
  


23       A.    Yes.  They would have if they determined that
  


24   it was navigable and reliable.
  


25       Q.    I think you answered a couple questions about
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 1   the existence of at least one mission in Arizona with a
  


 2   presidio close by.  Would you say that the Spanish
  


 3   explorers always retreated from dangerous areas, based
  


 4   on their experiences with hostile native peoples?
  


 5       A.    Yes, but they took chances once in a while.
  


 6       Q.    So are there examples when they went ahead
  


 7   and established a presence in an area where hostile
  


 8   peoples were present?
  


 9       A.    Yes.  I think the Tucson presidio was a
  


10   movement north toward the Apache enemy, who would raid
  


11   into Northern Sonora, and so they moved from Tubac, if
  


12   you know where that is, about 12 miles north of the
  


13   border today, up to the establishment of the Tucson
  


14   presidio.  And that's part of a larger warehousing of a
  


15   reorganization of the northern frontier, which took
  


16   place in 1772.  It was called the Reglamento of 1772,
  


17   the Rule of 1772.
  


18       Q.    If there were hostile Apaches or any other
  


19   native tribes in the Salt River Valley, would that have
  


20   prevented the establishment of missions or other
  


21   settlements if there was, in fact, a navigable river
  


22   here?
  


23       A.    My opinion is no.
  


24       Q.    Would they be able to protect themselves if
  


25   they decided to put a mission here?
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 1       A.    Yes, if they had the resources, they could.
  


 2   But by this time, resources are slim to none, and there
  


 3   are reprioritization and reorganizations going on
  


 4   during this period in the mid 1700s.
  


 5       Q.    In fact, didn't Father Ignacio Keller visit
  


 6   the Salt River Valley and experience an attack by the
  


 7   Apaches?
  


 8       A.    Yes.  And, in fact, in 1740, Captain Juan
  


 9   Bautista de Anza lost his life to such a mission.  So
  


10   that is a period of hostile activity.
  


11       Q.    And did that stop them from coming here?
  


12       A.    No.  They kept pushing north.
  


13       Q.    Did Father Jacobo Sedelmayr explore --
  


14       A.    Yes, good.
  


15       Q.    Thank you.
  


16             Did he explore the Lower Salt River?
  


17       A.    Yes, he did.
  


18       Q.    And how did he travel?
  


19       A.    By horseback.
  


20       Q.    Did he make any observations about the
  


21   suitability of the Salt River for navigation?
  


22       A.    He never noted it to be navigable, no.
  


23       Q.    Did he make other types of observations about
  


24   the suitability of the Salt for other purposes?
  


25       A.    For irrigation and for human and animal,
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 1   mostly the water.
  


 2       Q.    Did he map the river?
  


 3       A.    Sedelmayr wrote a report.  I don't think he
  


 4   mapped the river, but he depended on previous, previous
  


 5   cartography.
  


 6       Q.    Now, Sedelmayr traveled down -- I think in
  


 7   your report you mentioned that he traveled down the
  


 8   Salt River and the Gila all the way to the Colorado; is
  


 9   that correct?
  


10       A.    That's correct.
  


11       Q.    And how did he travel?
  


12       A.    By horseback.
  


13       Q.    Is it your opinion that a navigable Lower
  


14   Salt River would have altered the course and history of
  


15   Spanish exploration in Arizona?
  


16       A.    It is my opinion that it would have, yes.
  


17       Q.    How so?
  


18       A.    How so?  I think a mission would have
  


19   been and a presidio complex could have been established
  


20   there, and there could have been commerce from the Salt
  


21   River all the way down to the important Yuma crossing
  


22   area, which was important not only to Spain and Mexico,
  


23   but the United States as well later.
  


24       Q.    And in the accounts of all the Spanish
  


25   explorers from the period, all the ones we've talked
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 1   about or others, did they describe their travel
  


 2   conditions?
  


 3       A.    Yes, oftentimes, yes.
  


 4       Q.    So they described the kind of terrains they
  


 5   were going over?
  


 6       A.    The terrain, the people, whether one of the
  


 7   rivers was in flood or if you could walk across it.
  


 8   That was described often, yes.
  


 9       Q.    Did they mention the existence of an
  


10   established road?
  


11       A.    No, no establishment; just a trail.
  


12       Q.    What happened to the Spanish influence on
  


13   Arizona after 1821?
  


14       A.    It diminishes significantly after 1821, and
  


15   the new Republic of Mexico turns inward with a variety
  


16   of battles in Mexico City and battles for power in the
  


17   new Republic; and so it was very unsettled.  And so
  


18   those settlements on the periphery were neglected and
  


19   almost left on their own.  Occasionally an assertive
  


20   person would emerge in, say, Tucson or Santa Fe, but
  


21   for the most part, it's a period of decline.
  


22       Q.    Does that mean that the Mexican peoples were
  


23   not interested in colonization?
  


24       A.    Not necessarily, but colonization had pretty
  


25   much stopped and there was entrenchment from the
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 1   frontier and people headed back to the interior of
  


 2   Mexico.
  


 3       Q.    Were they still using or did they still have
  


 4   a presence in Santa Fe?
  


 5       A.    Yes, they did.
  


 6       Q.    So they traveled through Arizona between
  


 7   Santa Fe and Mexico?
  


 8       A.    Yeah, they would head on what was called the
  


 9   Chihuahua Trail, later to be become the extension of
  


10   the Santa Fe Trail, and they would head south to
  


11   Chihuahua City.  And that was a frequently traveled
  


12   route from the 1500s, late 1500s, with the
  


13   establishment of Santa Fe, up to the present, actually.
  


14       Q.    Okay.  When did the first Anglos encounter
  


15   the Lower Salt River?
  


16       A.    It looks like the accounts indicate that they
  


17   were the fur traders, the mountain men, so romanticized
  


18   in the 1820s.
  


19       Q.    And why were they in Arizona?
  


20       A.    To harvest beaver pelts for commodity.
  


21       Q.    And so they had -- well, I should back up.
  


22             The beavers were found in rivers, correct?
  


23       A.    They were found in rivers.
  


24       Q.    And based on the accounts, how widespread
  


25   were beaver populations or how voluminous --
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 1       A.    Yeah, they were.
  


 2       Q.    -- were beaver populations?
  


 3       A.    Yeah, I think there were significant
  


 4   populations to draw a variety of people from various
  


 5   nationalities; not only American, but the French.
  


 6   There were some Hispanic fur trappers.  And so they
  


 7   came in droves.
  


 8             I think in the report, one of the Pima Chiefs
  


 9   comes in and said there was these foreigners here.  He
  


10   goes into the Alcalde Mayor of Mexico or of Tucson, the
  


11   Mayor of Tucson, and says, "Who are these guys?"  And
  


12   they came, and they were foreigners, i.e., Americans on
  


13   the frontier.  So there was accounts of them.  They're
  


14   interlopers.  They're supposed to have passports, but
  


15   they don't, and so it's kind of a very fluid border at
  


16   this time.
  


17       Q.    So is it safe to say that at least some of
  


18   these men were in the country illegally?
  


19       A.    Yes.
  


20       Q.    Were any of them recognized by the government
  


21   in Santa Fe?
  


22       A.    They were recognized by the government, but
  


23   if they were sanctioned, it was begrudgingly, and
  


24   oftentimes the fur traders really didn't bother with
  


25   any formalities or papers.  But they also could have
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 1   their haul confiscated, which happened on occasion.
  


 2       Q.    Were there any specifically known fur
  


 3   trappers, mountain men, that were sanctioned by the
  


 4   Santa Fe government?
  


 5       A.    I think Ewing Young was once, if I'm not
  


 6   mistaken, and a few others; but that wasn't really
  


 7   de reguera.  I mean it wasn't really typical.  They
  


 8   wanted to on paper, but in practice it didn't happen
  


 9   that often, if at all.
  


10       Q.    Did the mountain men travel on or along the
  


11   Salt River?
  


12       A.    Yes, they did.
  


13       Q.    And can you describe, based upon your
  


14   research into it, how they trapped beaver?
  


15       A.    By the bags.  And there's a -- I think
  


16   there's in evidence an account by Bartholomew, I think,
  


17   that describes how those traps work and how, when the
  


18   beaver would get caught, they would head downward and
  


19   drown, and that's how they harvested them.  So it
  


20   wasn't that pleasant, really, to read, but that's how
  


21   they did it.  So they trapped them on the banks.
  


22       Q.    Did that same account suggest that they
  


23   navigated the river?
  


24       A.    No, it did not.
  


25       Q.    In fact, didn't it specifically say they
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 1   didn't or they traveled overland?
  


 2       A.    They traveled overland, yes.
  


 3       Q.    Was that the State's Exhibit?
  


 4       A.    I think it was, yes.
  


 5       Q.    Would trappers be familiar with the various
  


 6   types of boats in existence prior to statehood, in the
  


 7   period in which they were here?
  


 8       A.    Yes, because many of them came from other
  


 9   places with more substantial rivers and streams, and so
  


10   they would be aware of boating, watercraft.
  


11       Q.    Is it safe to say that some of them had some
  


12   boating experience?
  


13       A.    Safe to say that, yes.
  


14       Q.    Is it safe to say that some of them had some
  


15   skills as boat builders?
  


16       A.    It's safe to say that, yes.
  


17       Q.    Is there any record that you've ever seen
  


18   that they ever used a boat to navigate the rivers in
  


19   Arizona?
  


20       A.    None that I've come across, no.
  


21       Q.    So how did they travel along the river to
  


22   trap beaver?
  


23       A.    With horses and mules as beasts, burden.
  


24   They would carry a lot.  So the mules were used quite a
  


25   lot in this region.
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 1       Q.    So were there pitfalls or disadvantages to
  


 2   using horses and mules as a method of transportation?
  


 3       A.    Yes.  By this time, some of the Native
  


 4   American groups, beginning with the Comanche, after the
  


 5   introduction of the -- reintroduction of the horse into
  


 6   the new world, that became both food and a war machine
  


 7   as well and a sign of wealth even.  And so horses were
  


 8   desired by this time and were viewed as commodities and
  


 9   something very useful and desirable among some groups.
  


10       Q.    And, in fact, didn't some native peoples
  


11   attack?  I know maybe a specific incident --
  


12       A.    Yes.
  


13       Q.    -- where native peoples attacked some
  


14   mountain men for the purpose of taking their horses
  


15   and/or mules?
  


16       A.    Yes.
  


17       Q.    Is there a specific account of that?
  


18       A.    I think you may be referring to Miguel
  


19   Robidoux, R-O-B-I-D-O-U-X.  And even, I think, the
  


20   Patties, James Ohio Pattie, I think had some.  Those
  


21   are accounts mentioned.  But, yes, I mean it was not
  


22   uncommon to have them victimized, the mountain men.
  


23       Q.    Victimized by stealing their horses?
  


24       A.    By stealing their horses and attacking them,
  


25   attacking them personally too.
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 1       Q.    Do you know anything about whether their
  


 2   overland travel were on well-established roads?
  


 3       A.    There weren't any well-established roads at
  


 4   that point in the 1820s.  They would follow the trail
  


 5   along the banks of rivers or Indian trails that they
  


 6   may have found out, but that was about it.
  


 7       Q.    Did Ewing Young travel and trap on the Salt
  


 8   River?
  


 9       A.    Yes, he did.
  


10       Q.    And I think you may have already mentioned,
  


11   but were there hostile Apaches or other native peoples
  


12   present at the time he was trapping --
  


13       A.    Yes, there were.
  


14       Q.    -- on the Salt?
  


15       A.    And not just the Apaches, but some of the
  


16   other groups in the Salt River Valley and toward the
  


17   Gila were less than pleased with the presence of these
  


18   newcomers.
  


19       Q.    And were all of his activities on the Lower
  


20   Salt River sanctioned by the Mexican government in
  


21   Santa Fe?
  


22       A.    No, not all of them, no.
  


23       Q.    So did any of these difficulties deter him
  


24   from trapping in the Lower Salt River?
  


25       A.    No.
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 1       Q.    Is that because it was that lucrative a
  


 2   business?
  


 3       A.    At the time it was a lucrative business, yes.
  


 4       Q.    Are there records of Ewing Young's travels?
  


 5       A.    Yes, there are records and accounts of him,
  


 6   and he moved through Arizona.  Ultimately he ended up
  


 7   in California.
  


 8       Q.    Is there any statement or notation in those
  


 9   records that he used the Lower Salt River for
  


10   navigation?
  


11       A.    No, there aren't.
  


12       Q.    Did he make any observations as to its
  


13   usefulness for navigation?
  


14       A.    No, he did not.
  


15       Q.    What impact would a navigable river to the
  


16   west of the Salt River Valley mean for mountain men?
  


17       A.    Well, they could get to the Colorado River
  


18   and then California, which had significant amounts of
  


19   beaver as well.
  


20       Q.    Did all of the fur trade go eastward to
  


21   St. Louis?
  


22       A.    Sometimes it went to San Francisco and was
  


23   transshipped from there as well.  But for the most
  


24   part, the Taos Trappers, the books by LeRoy Hafen and
  


25   David Weber, they went to Taos and then were moved back
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 1   across to the developing Santa Fe Trail.
  


 2       Q.    So if there was a navigable river in the
  


 3   Lower Salt alone or combined with the Gila, would that
  


 4   have given them greater incentive, or would it be more
  


 5   likely they would have gone the San Francisco route,
  


 6   considering there was a market there?
  


 7       A.    Yeah, there was a market; but, yeah, there
  


 8   was a whole northwest trade as well.  But that's a bit
  


 9   more corporate than these guys.  But, yeah, it would
  


10   have been conducive to heading to the West Coast as
  


11   opposed to back across the transcontinental route.
  


12       Q.    Did the beaver trapping and trade eventually
  


13   decline?
  


14       A.    Yes.
  


15       Q.    When?
  


16       A.    Certainly by 1845.  That's kind of an outside
  


17   route, and it had to do with changing fashions in
  


18   Europe and the eastern seaboard, where beaver hats and
  


19   accoutrements were outdone by the new silk trade, and
  


20   so silk became the fashion of desire and there was a
  


21   decline in demand for beaver hats and all of that.
  


22       Q.    After that time, was trap -- oh, was there
  


23   somebody?  I'm sorry.
  


24             After that point in time, was trapping beaver
  


25   a lucrative business?
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 1       A.    It became less lucrative.
  


 2       Q.    Was it widespread?
  


 3       A.    It diminished in significance, and by the
  


 4   time of the Civil War, I think it's hardly spoken
  


 5   about.
  


 6       Q.    What source materials -- I'm going to talk a
  


 7   little bit about the American military.  What source
  


 8   materials did you use in researching the military in
  


 9   Arizona?
  


10       A.    Boy.  Back in the day, National Archives and
  


11   Record Administration, NARA.  There's some great
  


12   primary source materials there.  There's also -- given
  


13   military history as a topic that is popular among both
  


14   popular historians and scholarly historians, there are
  


15   significant accounts.  There's a great book on the
  


16   Civil War in Arizona now.  Constance Altschuler is
  


17   another writer that has documented very carefully the
  


18   role the military played in Arizona and others.
  


19       Q.    When did the U.S. military first come into
  


20   Arizona?
  


21       A.    Well, they came across with the war with
  


22   Mexico in 1846.
  


23       Q.    And where did they come from?
  


24       A.    They came from Fort Leavenworth, in one
  


25   instance; and then the Morman battalion came from
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 1   Council Bluffs, Iowa shortly thereafter.  About 500
  


 2   Morman men and wives and lots of kids came into
  


 3   Santa Fe to help resurrect the image of the church and
  


 4   to volunteer their time with the American military
  


 5   action against Mexico in 1846.  So there are two
  


 6   military movements across Arizona in 1846.
  


 7       Q.    Did any of the U.S. military come from the
  


 8   west?
  


 9       A.    Shortly thereafter, the California volunteers
  


10   came from west to east across the Yuma crossing, but
  


11   that's a little bit later.  But, no, this group --
  


12   that's the Civil War.  But this group came from east to
  


13   west.
  


14       Q.    And did they keep official -- this first
  


15   group, as you're describing them, did they keep
  


16   official records of their movements and travels?
  


17       A.    Yes, and probably the most famous is
  


18   Lieutenant Emory's, E-M-O-R-Y, his account of Stephen
  


19   Watts Kearny and the movement to California, the first
  


20   group to occupy California.
  


21       Q.    Did any of these groups travel through the
  


22   Lower Salt River Valley?
  


23       A.    No.  They avoided it.
  


24       Q.    Why would they avoid it?
  


25       A.    Because what happened was -- it's a pretty
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 1   famous story, widely written about.  Kearny started
  


 2   heading north after he had the bloodless conquest of
  


 3   Santa Fe as he marched in and he had all these wagons
  


 4   and all these provisions, and he was ordered to occupy
  


 5   to get to California.
  


 6             As he's heading south along the Rio Grande
  


 7   River, he intercepts Kit Carson, who had already spent
  


 8   significant time in the region under discussion, and he
  


 9   was, quote/unquote, impressed, I-M-P-R-E-S-S-E-D,
  


10   impressed into the military.  And he had almost gotten
  


11   home to see his wife, after being away for about a
  


12   year, but he was forced to turn around.  And he told
  


13   Kearny to get rid of all these wagons because they
  


14   weren't going to make it.
  


15             So they headed toward -- across Arizona, this
  


16   32nd parallel across the south, and then shortly
  


17   thereafter the Mormon battalion was supposed to carve a
  


18   road, a travel route to get to California from New
  


19   Mexico.  And so that's the role of the second group
  


20   that came across Arizona.  And I think Charbonneau was
  


21   their guide.  They had another French -- they had
  


22   another fur trapper guy that guided that group.
  


23       Q.    So are you saying that these various groups
  


24   came from New Mexico, from Santa Fe or Taos, and came
  


25   down south and then came across Arizona to the south of


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







SALT RIVER     VOLUME 9     01/26/2016 1936


  


 1   the Salt River Valley?
  


 2       A.    Yes, and Kit Carson really led the way.  Now,
  


 3   one group went through what's called Apache Pass, and
  


 4   then the other group went further south at Guadalupe.
  


 5   There's a -- I have it in the report.  But the other
  


 6   group went even further south in order to avoid that
  


 7   portion of Central Arizona, because they knew it wasn't
  


 8   conducive to getting across Arizona.  Arizona becomes
  


 9   really and definitively a pass-through area at this
  


10   point.
  


11       Q.    Was Kit Carson familiar with the Lower Salt
  


12   River?
  


13       A.    Yes, he was.
  


14       Q.    If there was a navigable river here, would he
  


15   have taken them that way?
  


16       A.    I think he would have guided them in that
  


17   regard, and many of the former mountain men became
  


18   guides to various expeditions in the 1850s when the
  


19   Federal Government starts really surveying the
  


20   different routes across this area.
  


21       Q.    Now, we talked a little bit about military
  


22   records.  Did the military, generally speaking, make
  


23   observations about water resources?
  


24       A.    Yes, they did.
  


25       Q.    Would they have mentioned navigability of
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 1   rivers?
  


 2       A.    Yes, they would have.
  


 3       Q.    Would they have done that even if they chose
  


 4   not to navigate a river?
  


 5       A.    Yes.
  


 6       Q.    So they would have said, "We think this is a
  


 7   navigable river, but we didn't use it"?
  


 8       A.    Yes.
  


 9       Q.    In fact, are there references in military
  


10   records about the navigability or use of the Colorado
  


11   River for navigation?
  


12       A.    Yes, there are, of course.
  


13       Q.    And what do those say, generally?
  


14       A.    That the river was navigable.  And although
  


15   the Ives expedition in 1852, while they were able to
  


16   navigate up the river, it was a hard road to go.  It
  


17   was a pretty difficult time, but, nevertheless, they
  


18   indicated it was a navigable stream.  So, yes, the
  


19   Colorado.
  


20       Q.    And are these the same general military
  


21   groups that would have traversed the Salt River Valley
  


22   at some point?
  


23       A.    Yes.
  


24       Q.    What was the significance of transportation
  


25   in Arizona to the U.S. military?
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 1       A.    To the U.S. military?
  


 2       Q.    Yes.
  


 3       A.    It was in order to protect the growing
  


 4   civilian population and mining population and -- you
  


 5   know, after the Civil War.  At first it was to address
  


 6   the confederate threat to Arizona, and there was indeed
  


 7   a lot of southern sympathizers, particularly in Tucson,
  


 8   at the time of the outbreak of the Civil War.
  


 9       Q.    How important was that transportation to
  


10   them?
  


11       A.    It was very important and for military
  


12   operations to be efficient and successful.
  


13       Q.    And what kind of needs for transportation
  


14   would they have?
  


15       A.    They would need to move men, ammunitions,
  


16   animals from one point to another, whether it's after
  


17   the establishment of Fort Whipple in 1863 or Camp Verde
  


18   or Fort McDowell or some of the southern forts, Fort
  


19   Buchanan down in Southern Arizona, so they would.
  


20       Q.    Did their supplies come from the east and the
  


21   west of Arizona?
  


22       A.    Yes, at that point, yes.
  


23       Q.    How useful would a navigable Lower Salt River
  


24   have been to the military?
  


25       A.    It would have been very useful.
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 1       Q.    How so?
  


 2       A.    They could move men, munitions, animals from,
  


 3   let's say, where Camp Verde is or Fort Verde in this
  


 4   area down to Fort Yuma.
  


 5       Q.    Would you say that based upon your review of
  


 6   military records, was travel a challenge for them?
  


 7       A.    It was a big challenge, yes.
  


 8       Q.    What do you mean?  How would you describe
  


 9   that challenge?
  


10       A.    Well, there were scarcely any roads in the
  


11   1860s and 1870s.  In fact, one of the big single events
  


12   that's even cited in the Arizona State Department of
  


13   Transportation report has to do with Crook's Road,
  


14   which is he comes and takes over for General Stoneman
  


15   in 1870, '71, and he says, "We need to get a road
  


16   built."
  


17             And so for three years the military is
  


18   building a road from Prescott up to -- ultimately up to
  


19   Fort Apache.  And on one of the first movements of
  


20   troops and material was the Martha Summerhayes account;
  


21   that she was on the first trip along that newly made
  


22   route or trail, which was scarcely a road.
  


23       Q.    If navigation were possible on the Salt
  


24   River, would that have been an easier form of
  


25   transportation than the roads that they built?
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 1       A.    Yes.  Yes.  Martha Summerhayes arrived at --
  


 2   like many of the military, had some contact with Fort
  


 3   Yuma, and had they been able to go up the Gila and then
  


 4   to the Salt, that would have been a more direct route
  


 5   to where they needed to go.
  


 6       Q.    And even if they hadn't been able to go
  


 7   upstream, would going just downstream have been more
  


 8   favorable to them than an overland route?
  


 9       A.    Yes.
  


10       Q.    Did the challenge of transportation
  


11   ultimately impact the presence and mission of the
  


12   military in Arizona?
  


13       A.    Yes.
  


14       Q.    How so?
  


15       A.    Well, the location of some of the forts that
  


16   are on watercourses, but they never used them
  


17   essentially to move troops or munitions.  And later,
  


18   when the Civil War is over, those military people ended
  


19   up having a new enemy in Arizona or a new foe, and that
  


20   was recalcitrant Indians and the Navajo and the Apaches
  


21   as well.
  


22             And so that period from 1865 to 1886, with
  


23   the surrender of Geronimo, that's a period in which the
  


24   military is active and General Nelson Miles.  There's
  


25   some great characters from our history that mark that
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 1   period, from General Crook to General Miles and others.
  


 2   And so transportation was important to them.
  


 3       Q.    Did you just say that some of the military
  


 4   installations were built on or close to a river in
  


 5   Arizona?
  


 6       A.    Sure.  Yes.
  


 7       Q.    Would that be inclusive of Fort McDowell?  Is
  


 8   that close?
  


 9       A.    Yes, yes.
  


10       Q.    If they were that close to a river, did they
  


11   navigate it?
  


12       A.    They did not, from the records I've seen and
  


13   the testimony I've seen.
  


14       Q.    And did the military give official accounts
  


15   of their challenges in transportation?
  


16       A.    Certainly, in reports, yes, and then
  


17   ultimately decision-making to build these military
  


18   roads.  I think Hinton, in his 1878 comprehensive book,
  


19   which is kind of crazy, it ends with the Hohokam
  


20   instead of starting off with them.
  


21             But, nevertheless, it's an interesting
  


22   snapshot in 1878, and he cites 41 military routes
  


23   throughout Arizona to help and, you know, that
  


24   civilians could even use, if they needed to, and all of
  


25   that.
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 1             And then there's also toll roads.  I mean
  


 2   after Arizona's established in 1863, roads are a big
  


 3   issue.  They don't seek any funding, the First
  


 4   Legislation does not seek funding for navigable
  


 5   streams, except for the Colorado River.  They don't
  


 6   seek any funding for other sources.  I may have gotten
  


 7   ahead there.
  


 8       Q.    So if the river wasn't navigable, why were
  


 9   they building their military installations in the
  


10   vicinity of a river?
  


11       A.    Well, to supply men, animals, and, you know,
  


12   the growing civilian population that would ultimately
  


13   feed, clothe, provide services to the military
  


14   presence, the federal presence.  The military was good
  


15   business for nonmilitary persons.
  


16       Q.    So you're saying they did all that, goods,
  


17   services, men, people, supplies, they did that using
  


18   the rivers as a navigable transportation method?
  


19       A.    No, no.  Transportation took place overland.
  


20       Q.    But they used the river for some purpose?
  


21       A.    Yes, for irrigation, for growing crops, for
  


22   sustenance and for potable water.
  


23       Q.    Have you seen anything in the historic
  


24   records which indicate whether or not they thought the
  


25   Salt River was navigable?
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 1       A.    No.
  


 2       Q.    I think I may have asked this, but were the
  


 3   roads that they built, the military roads, were they
  


 4   easy to travel on?
  


 5       A.    In a simple word, no, they were not easy.
  


 6       Q.    Why?
  


 7       A.    Because of the topography, the geography,
  


 8   mountains, forests, desert, the lack of machinery to
  


 9   really construct and grade roads, for example.  That
  


10   comes later with the railroad surveys.
  


11       Q.    And are there contemporaneous accounts of
  


12   travel or construction of these military roads?
  


13       A.    Yes, they had military.
  


14       Q.    So if it were navigable, would the Salt River
  


15   have been a useful route for military transportation
  


16   during the time prior to 1870?
  


17       A.    In my opinion, yes.
  


18       Q.    So if this navigable river is flowing through
  


19   Central Arizona and through the Salt River Valley, is
  


20   it your opinion that the military would have had a use
  


21   for it, even if it was only partially through the
  


22   state, even if it didn't go completely from New Mexico
  


23   to California?
  


24       A.    Yes, and oftentimes, almost always, there was
  


25   a topographical engineer.  There were people with those
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 1   skill sets that were assigned, and I would assume they
  


 2   would have said, "That's navigable.  Let's use it."
  


 3       Q.    Based on the historic descriptions of
  


 4   military road construction and use in Arizona, did the
  


 5   military build roads overland because they preferred it
  


 6   to navigating a river?
  


 7       A.    They did not.
  


 8       Q.    And was the fact that the distance that --
  


 9   well, was the distance that they traveled on these
  


10   military roads always quicker than going on the river,
  


11   based upon where they were going?
  


12       A.    No.
  


13       Q.    And did the military always build roads the
  


14   most direct route between a military installation and a
  


15   supply line; did they always build the most direct
  


16   route with their roads?
  


17       A.    To the extent that they could, yes; but
  


18   geography dictated innovation and imagination.
  


19       Q.    And is there specific examples when they had
  


20   to use that innovation and imagination?
  


21       A.    Yes.  I think General Crook's Trail is one
  


22   example of.  At one point they had to change.  It was
  


23   too steep of a grade up the -- over the Mogollon Rim,
  


24   and they had to do another one that had a less
  


25   difficult grade.  So it was a challenge and they had to
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 1   react to their topography.
  


 2       Q.    Is there any indication in any military
  


 3   record or account that proposes the use of the Salt
  


 4   River for transportation?
  


 5       A.    No.
  


 6       Q.    Not that even considers it?
  


 7       A.    I haven't seen any.
  


 8       Q.    Were there other military records which
  


 9   talked about various other modes of transportation and
  


10   evaluating them?
  


11       A.    Yes.
  


12       Q.    But rivers aren't mentioned as navigation?
  


13       A.    Rivers are not mentioned as navigation.
  


14       Q.    Did settlers ultimately that came after the
  


15   military, did they use the Salt River Valley -- I'm
  


16   sorry.  Did settlers to the Salt River Valley use the
  


17   Lower Salt River?
  


18       A.    Yes, they did.
  


19       Q.    For what purpose?
  


20       A.    For irrigation and putting water to
  


21   beneficial use on the land.
  


22       Q.    Did they travel up and down the Lower Salt
  


23   River navigating it?
  


24       A.    No.
  


25       Q.    Did they cross the Lower Salt River on
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 1   ferries?
  


 2       A.    Yes, later on.
  


 3       Q.    What ferries operated in the Salt River
  


 4   Valley?
  


 5       A.    Well, obviously, Hayden's Ferry beginning in
  


 6   1873 or '4.
  


 7                  CHAIRMAN NOBLE:  Ms. Campbell, would
  


 8   this be a good time for us to take a short break, if he
  


 9   can finish that answer?
  


10                  MS. CAMPBELL:  Sure.  We'll come back to
  


11   ferries.
  


12                  CHAIRMAN NOBLE:  Sorry.  Sorry,
  


13   Dr. August.  I thought you were close to the end of a
  


14   sentence.
  


15                  THE WITNESS:  That's good.  That's
  


16   great.  I'm good.
  


17                  CHAIRMAN NOBLE:  We'll take ten
  


18   minutes.
  


19                  (A recess was taken from 11:06 a.m. to
  


20   11:19 a.m.)
  


21                  CHAIRMAN NOBLE:  And, Ms. Campbell, if
  


22   Dr. August feels he needs to finish the answer that I
  


23   interrupted him on, please feel free to ask him to do
  


24   so.
  


25                  MS. CAMPBELL:  Oh, we will.
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 1   BY MS. CAMPBELL:
  


 2       Q.    What ferries operated in the Salt River
  


 3   Valley?
  


 4       A.    Certainly the Hayden's Ferry for a time; and
  


 5   then there was a competitor, I think his name was
  


 6   Winchester, who established a ferry further east; and
  


 7   then about a mile downriver was another one that was
  


 8   really pretty primitive.  It was like a little walkway.
  


 9   And so there were at least three that operated, and
  


10   sometimes I'm sure some others came and went.
  


11       Q.    Were the ferries in use at all times?
  


12       A.    No.
  


13       Q.    When would they be out of service?
  


14       A.    Well, certainly during flood periods and
  


15   during when the river was dry.  I wouldn't call it
  


16   drought.  I think it's kind of one of the natural
  


17   states of the river.
  


18       Q.    So you're saying that sometimes the river was
  


19   dry even when it wasn't a drought?
  


20       A.    Right.  You know, one of the happy things
  


21   that happened during my work on Senator Hayden is I
  


22   found letters, family letters, in a trunk at the family
  


23   house.  And Hayden, C. Hayden, some of you may know him
  


24   and remember him, was one of the Senates.  I went over
  


25   to the house to interview the family members about
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 1   Senator Hayden, and in a trunk, they opened a trunk,
  


 2   and there was Stanford University, "My Dear Mama,"
  


 3   February 3rd, 1899.  And I immediately recognized the
  


 4   handwriting, since I had been six years into reading
  


 5   Carl Hayden's handwriting in his memos.  And there were
  


 6   the trunks, that have now become part of the Hayden
  


 7   collection.  They're now online, finally.
  


 8             But I found literally hundreds of family
  


 9   letters dating from 1844 and Charles Trumbull Hayden's
  


10   trek across the country.  In many ways he reflected
  


11   American expansionism personally and from studying
  


12   Connecticut, and he met Presidents and met Henry Clay
  


13   and talked on the way and got in fistfights with some
  


14   of his students.  And all of that stuff is described
  


15   and then Carl Hayden's letters as a boy and
  


16   reminiscences.  And one of his great joys was playing
  


17   in the riverbed and walking across it when it was dry.
  


18             I mean there are these accounts that are in
  


19   his handwriting and talks about lawsuits and how
  


20   difficult things were, and particularly in the 1890s.
  


21   So there is, from this remarkable perspective, those
  


22   accounts.  And, indeed, he didn't like it as a kid when
  


23   the river flooded and Hayden's Ferry sailed down a mile
  


24   or so and he had to go get it back and fix up the
  


25   house, the old Casa Vieja and all of that.  So that was
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 1   a big part of his childhood and in many ways played
  


 2   directly into how he studied his -- you know, what he
  


 3   followed at Stanford when he was an undergraduate
  


 4   there.
  


 5       Q.    I'm going to back you up a little bit to the
  


 6   earliest white settlers in the Salt River Valley.
  


 7       A.    Okay.  Sure.  Okay.
  


 8       Q.    When did the settlers, the people who, you
  


 9   know, weren't military, weren't mountain men, when did
  


10   they arrive?
  


11       A.    Well, they arrived in numbers, numbers
  


12   meaning maybe a handful, 24 to 50, in 1867.  I think by
  


13   1870 there are 235 souls in the area that are engaged
  


14   in the beginning of irrigated agriculture in this
  


15   region after it really not being used from 1450 to
  


16   1867.  So there's the beginning of that, and that's
  


17   really when it starts happening with Jack Swilling and
  


18   the fact that the gold played out in Wickenburg and he
  


19   and these guys came down and saw another opportunity.
  


20       Q.    What kind of transportation needs did these
  


21   very early settlers have?
  


22       A.    Needs?
  


23       Q.    Yes.
  


24       A.    They needed to harvest their crop, let's say,
  


25   that first crop, 1868, 1869, and they needed to move
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 1   that crop, obviously.  The local market was Camp
  


 2   McDowell or Fort McDowell.  And one of the pioneers
  


 3   along with Jack Swilling was John Y.T. Smith, J.Y.T.
  


 4   Smith, who was previously the camp sutler or the camp
  


 5   acquisitions officer, for lack of a better word, and
  


 6   he's John Y.T. Smith.  He had the 10th Territorial
  


 7   Legislature change his name officially to John Y.T.
  


 8   Smith, meaning Yours Truly, because there were so many
  


 9   John Smiths in the territory and he didn't want to get
  


10   mistaken for him, but that's really true.
  


11             And so he was one of the more energetic,
  


12   enterprising, innovative, early incipient capitalists
  


13   in the area, and he also was responsible, he and along
  


14   with some Mexican and Indian labor, building that road
  


15   from where he harvested his hay crop up to Camp
  


16   McDowell/Fort McDowell.
  


17       Q.    And so you're starting to talk about John
  


18   Y.T. Smith.  When he first came to Arizona, in what
  


19   capacity did he serve?
  


20       A.    He was in the military and was one of the
  


21   early soldiers that served at Fort McDowell.
  


22       Q.    And what was his purpose?
  


23       A.    His purpose was to procure food, clothing,
  


24   munitions for the military.  He did that earlier at
  


25   Fort Yuma.
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 1       Q.    And to the extent that those could not be
  


 2   created on site, did he have to be familiar with modes
  


 3   of transportation to get them there?
  


 4       A.    Yes.
  


 5       Q.    If there was a navigable Salt River, would he
  


 6   have been aware of it?
  


 7       A.    Yes, he would have.
  


 8       Q.    Did he actually travel alongside the Salt
  


 9   River?
  


10       A.    Yes, he did.
  


11       Q.    And once he left the military, what did he
  


12   do?
  


13       A.    He became a private citizen who supplied the
  


14   military with crops and goods and services.
  


15       Q.    And where did he get those crops and goods
  


16   and services?
  


17       A.    From the north side of the Salt River,
  


18   normally.  You know, there was a diversion.
  


19       Q.    The north side of the Salt River where?
  


20       A.    About two miles from here.  Over there.
  


21       Q.    Over there, you're pointing to the --
  


22       A.    To the east.
  


23       Q.    Slightly to the --
  


24       A.    Slightly to the east.
  


25       Q.    East, okay.


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







SALT RIVER     VOLUME 9     01/26/2016 1952


  


 1             And why did he come down this far for this
  


 2   hay, and anything else for that matter?
  


 3       A.    Well, I think the settlers in the territory
  


 4   certainly communicated with one another, and Swilling's
  


 5   initial foray into irrigated agriculture was a success,
  


 6   and so John Y.T. Smith was close on his heels.  And so
  


 7   there's suddenly some contemporaneous developments and
  


 8   individuals that, you know, forming canals and later
  


 9   canal companies and all of that.
  


10       Q.    So you're saying he grew hay down here along
  


11   the Salt River, and he transported it to Fort McDowell
  


12   up the river on the Verde, correct?  Am I understanding
  


13   that correctly?
  


14       A.    No, he didn't use the river.  He went
  


15   overland from the north side of the river and built the
  


16   what's called Camp McDowell Road or Fort McDowell Road
  


17   originally on some early maps.
  


18       Q.    So did he construct that himself?
  


19       A.    Well, he had some help, yes, but he hired
  


20   local Mexican and Native American labor.
  


21       Q.    So he was responsible for constructing it?
  


22       A.    He was responsible for it.  It was his
  


23   vision.
  


24       Q.    And why did he construct that road?
  


25       A.    To deliver the crops.  Ultimately he
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 1   diversified, like people did by 1870, '71.  There's
  


 2   some crop diversification, and they see that they can
  


 3   really grow a wide variety of things here, and he built
  


 4   that to supply the military --
  


 5       Q.    And is there any --
  


 6       A.    -- or horses.
  


 7       Q.    I'm sorry.
  


 8       A.    Oh, I'm sorry.  Horses.
  


 9       Q.    Is there any indication that the road was
  


10   expensive to build?
  


11       A.    Yes, it was labor-intensive and, in its day,
  


12   expensive to do.
  


13       Q.    And if he couldn't travel up the Salt River,
  


14   would he have a reason to travel down the Salt River
  


15   from Fort McDowell back to his hay area?
  


16       A.    I think he would have if he could have, but
  


17   he did not.
  


18       Q.    If a navigable river, if a navigable Lower
  


19   Salt River, would have been available to John Y.T.
  


20   Smith, is it your opinion that he would have used it
  


21   instead of building, at his own expense, a road?
  


22       A.    Yes.
  


23       Q.    Why?
  


24       A.    It was the only way to get goods and services
  


25   from Point A, here, a few miles down, away, up to Fort
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 1   McDowell.
  


 2       Q.    But Point A to Point B, Point A being, say,
  


 3   Fort McDowell, to Point B being his hay-growing
  


 4   operations close to downtown Phoenix, that Point A to
  


 5   Point B is also directly along the Salt and Verde
  


 6   Rivers, correct?
  


 7       A.    Approximately, yes.
  


 8       Q.    So if one could navigate, float a boat, float
  


 9   a raft between those, either up or down, would that
  


10   have been an easier form of navigation than
  


11   constructing a road?
  


12       A.    Yes.
  


13       Q.    Was the distance, the differential on the
  


14   distance in building the road versus taking the river,
  


15   was it a great difference in terms of distances?
  


16       A.    Not a great distance, no; not a great
  


17   difference in distances, no.
  


18       Q.    Did John Y.T. Smith arrive in the Salt River
  


19   Valley prior to the widespread diversion of the Salt
  


20   River for irrigation?
  


21       A.    Yes.  I think he arrived -- let me think.  He
  


22   arrived in 1865 with the military.
  


23       Q.    So if the Lower Salt River was in its natural
  


24   condition prior to 1867, was Smith familiar with the
  


25   natural condition of the Lower Salt River?
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 1       A.    Yes.  And by natural, you mean --
  


 2       Q.    Prior to diversion.
  


 3       A.    Prior to diversion.  Yes.
  


 4       Q.    And I think you've already indicated, but
  


 5   I'll ask you again.  Would he have a need to use it for
  


 6   transportation?
  


 7       A.    He would if he could have.
  


 8       Q.    What is the Stoneman Grade or Stoneman Road?
  


 9       A.    That's a road or grade that you can still see
  


10   parts of near Superior, Arizona, and it goes up the
  


11   ridge, over toward or to Top-of-the-World, and there
  


12   was -- General Stoneman thought it was wise to build a
  


13   military installation up there, and it was subsequently
  


14   reversed, but that was built in 1870 and '71.  Stoneman
  


15   was later replaced by General Crook.
  


16       Q.    So where would people who were traveling --
  


17   if, in fact, there was a military installation built at
  


18   Top-of-the-World, where would they be traveling to or
  


19   from?
  


20       A.    To Fort Apache and as a staging area for
  


21   military and Apache conflict.  It was still going on in
  


22   1870, '71.  It was another 15 years before Geronimo's
  


23   surrender, which effectively ends a lot of the
  


24   hostilities between the two cultures.
  


25       Q.    Did the people that used the Stoneman Grade
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 1   or the Stoneman Road, did they travel ultimately to the
  


 2   Lower Salt Valley --
  


 3       A.    Yes.
  


 4       Q.    -- Salt River Valley?
  


 5       A.    Yes, Salt River Valley, yes.
  


 6       Q.    Why?
  


 7       A.    For procurement of foodstuffs, supplies.  You
  


 8   know, there's a military picket post out there.  There
  


 9   was a military presence, and of course they need
  


10   supplies, and so there was transportation between the
  


11   Salt River Valley and even Camp McDowell and the picket
  


12   post and that military installation at the bottom near
  


13   where Superior is.
  


14       Q.    Would you say that the Stoneman Grade was
  


15   representative of military construction at the time, at
  


16   that time?
  


17       A.    Yes, it's representative and, also,
  


18   innovative, so a pretty amazing engineering feat.
  


19       Q.    When you say an engineering feat, are you
  


20   suggesting it wasn't easy?
  


21       A.    It wasn't easy.
  


22       Q.    Why wasn't it easy?
  


23       A.    There's a lot of stonework done at the side
  


24   of the mountain there as it moves up, and it's also a
  


25   very, very steep grade.
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 1       Q.    Are there historic records regarding that
  


 2   construction of Stoneman Road?
  


 3       A.    Yes.  I went through those at the National
  


 4   Archives extensively for another reason, but I
  


 5   became -- it's a fascinating account of how military
  


 6   personnel was used for that purpose.  In fact, I think
  


 7   it led ultimately to his removal and replacement by
  


 8   General Crook.  That was one, among other pieces.
  


 9       Q.    Was the Stoneman Road expensive to construct?
  


10       A.    For the time, yes.
  


11       Q.    How did the advent of the Stoneman Road
  


12   affect the growth of the Salt River Valley?
  


13       A.    It affected it in the long-term, in that it
  


14   was not the ultimate route, but it was the route that
  


15   went from Salt River Valley to the mines in Globe,
  


16   which really mature first in silver and then later they
  


17   realized coppers is what's going to be important there
  


18   by the mid 1870s and '80s and when that becomes a
  


19   significant mining area.  So it is an important area in
  


20   that period of the 19th century.
  


21       Q.    If the settlers or the military could have
  


22   used the river as a navigation mode instead of building
  


23   Stoneman Grade, would that have been something that
  


24   would have been easier to do?
  


25       A.    In my opinion, yes.
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 1       Q.    If the Salt River would have been susceptible
  


 2   to use to move ore or people who could mine ore between
  


 3   here and Globe, up or down the river, would it have
  


 4   been used?
  


 5       A.    Yes.
  


 6       Q.    How would a navigable Salt River change
  


 7   commerce or the development of the Salt River Valley
  


 8   from the period of time when, say, John Y.T. Smith came
  


 9   on the scene through statehood?
  


10       A.    I think he would have seen -- one would have
  


11   seen a higher rate of growth, diversification of the
  


12   economy, access to outside markets, which really don't
  


13   take place until after 1887 to a significant degree.
  


14   And so you would have seen more rapid growth and
  


15   transportation throughout the territory, through the
  


16   central part of the territory.
  


17       Q.    I think you've used this term before, but
  


18   between 1850 and 1900, was Arizona considered a
  


19   pass-through state?
  


20       A.    Yes.
  


21       Q.    What do you mean by that?
  


22       A.    It was a place that was not conducive of
  


23   large-scale settlement, and, again, it was a place to
  


24   get through to get to California, which was much more
  


25   attractive for settlers and for getting a footprint of
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 1   capitalism on the West Coast.  And so if you came
  


 2   across the 32nd or 35th parallel, which were developed
  


 3   a little bit later as transportation routes in the
  


 4   1870s and '80s, you know, it was a place to get through
  


 5   and so you get to California.
  


 6       Q.    When you say 1870s and 1880s, were you
  


 7   referring to railroad?
  


 8       A.    I am referring to railroads, yes.
  


 9       Q.    Was passing through Arizona easy, in the
  


10   context of transportation?
  


11       A.    Not --
  


12       Q.    Prior to 1870.
  


13       A.    Yeah.  It was not easy, no.
  


14       Q.    Did people who actually -- the few people
  


15   that did decide to move to Arizona, especially in the
  


16   Salt River Valley, did they have difficulty with
  


17   transportation issues?
  


18       A.    Yes, they did.  You know, in many ways
  


19   settlement of the Salt River Valley is an echo of the
  


20   gold rush, and just as Swilling came from Wickenburg,
  


21   which was a gold strike, there's another strike in
  


22   Pinos Altos just over the border of New Mexico.  And so
  


23   there was always a hope for rekindling of the 1848, '49
  


24   strike in California.  And then what happens is that
  


25   doesn't take place and people find another way to forge
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 1   a living, and that's with irrigated agriculture.  That
  


 2   becomes big.  And then there are subsequently strikes
  


 3   of other precious metals, but that happened to be
  


 4   copper.  I mean silver at first, and then through the
  


 5   advent of the industrial revolution, copper becomes
  


 6   important, and I think remains so.
  


 7       Q.    So with these natural resources and then the
  


 8   settlers that moved into the Salt River Valley, are you
  


 9   saying transportation was a challenge for all of that?
  


10       A.    It was a challenge.
  


11       Q.    And was it a challenge that impeded
  


12   development?
  


13       A.    Yes, at first, until, as I said, the
  


14   railroads.
  


15       Q.    And did the lack of transportation actually
  


16   impede commerce in Arizona?
  


17       A.    Yes.  Markets were local.
  


18       Q.    Markets were local.
  


19       A.    Local, yes.
  


20       Q.    So was the Salt River a highway of commerce
  


21   at that time in its natural condition prior to 1867?
  


22       A.    No, it was not.
  


23       Q.    If it would have been available or
  


24   susceptible to use as a highway of commerce, would the
  


25   people who lived here and the people who passed
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 1   through, would they have used it?
  


 2       A.    Yes.
  


 3       Q.    Why?
  


 4       A.    It was a more efficient and less
  


 5   labor-intensive, easier way to move from the center of
  


 6   the territory to points west.
  


 7       Q.    So you've just said that the lack of reliable
  


 8   transportation, including a navigable river, had an
  


 9   impact on the growth and development of the Salt River
  


10   Valley, correct?
  


11       A.    Correct.
  


12       Q.    When did transportation improve to the Salt
  


13   River Valley?
  


14       A.    I think in my report I used the years 1877 or
  


15   '78 to 1883 and with the Santa Fe Railroad across the
  


16   north.  In fact, the grader on that Atlantic Pacific
  


17   route in the 35th parallel up by Flagstaff,
  


18   Interstate 40, was John Norton.  And he also was the
  


19   foreman who earlier, in 1878, had did the grading for
  


20   the Maricopa spur of the Southern Pacific to tie Tempe
  


21   and Phoenix, this area, to the Southern Pacific.
  


22             And so that is a big game-changer, and which
  


23   suddenly the agricultural products that are grown here
  


24   can reach other markets, whether to the west or to the
  


25   east.  And that's a significant development, and
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 1   certainly even though there's a pretty significant
  


 2   depression, historians have kind of concluded that in
  


 3   the 1890s, this area continued to grow and expand and
  


 4   have regional markets as opposed to local markets for
  


 5   their goods and services.
  


 6       Q.    So are you saying that a reliable existing
  


 7   form of transportation had that impact on the Salt
  


 8   River Valley, that it increased commerce, it increased
  


 9   development, increased settlement?
  


10       A.    Yes.  I think you look at the population
  


11   figures from 250 in 1870 to 11,000 I think in the 1890
  


12   census just in this area.  So it led to population
  


13   growth and economic growth and development and also
  


14   further challenges, because the river was now -- I
  


15   wouldn't say/use the word stressed, but there was kind
  


16   of overconsumption of water for irrigated agriculture
  


17   and there begins to be sharp competition.  There are
  


18   lawsuits and forms young Carl Hayden's life, his family
  


19   argument and all of that, so...
  


20       Q.    In that period between the end of the Civil
  


21   War up to, say, the advent of the railroads in 1870s or
  


22   1880s, were there other regions in the Southwest that
  


23   were being settled?
  


24       A.    The Southwest meaning the four corners area?
  


25   I have to ask.
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 1       Q.    The Southwest including California.
  


 2       A.    Yes, there were other places, yes.
  


 3       Q.    And were they heavily settled, I mean in much
  


 4   greater numbers than Arizona?
  


 5       A.    Yes, they were.
  


 6       Q.    And were those both in California and New
  


 7   Mexico?
  


 8       A.    Yes.  If you think about New Mexico today,
  


 9   you would be surprised; but, yes, there was greater
  


10   centers of settlement in growing Albuquerque, Santa Fe,
  


11   a place called Las Vegas, New Mexico and Las Cruces.
  


12   So, yes, they outstripped Arizona until the 20th
  


13   century, and then things really start moving in this
  


14   state.
  


15       Q.    So would it be your opinion that there was no
  


16   highway for commerce in the Salt River Valley prior to
  


17   the advent of the railroad?
  


18       A.    Yes.
  


19       Q.    Roads were hard to build?
  


20       A.    Yes, and hard to finance.
  


21       Q.    The river was not used prior to its
  


22   diversions?
  


23       A.    No.
  


24       Q.    You started to talk about Carl Hayden, but
  


25   are you familiar with Charles Trumbull Hayden?
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 1       A.    Yes, I am.
  


 2       Q.    And who was he?
  


 3       A.    He was Carl Hayden's father and the founder
  


 4   of Hayden's Ferry/Tempe.
  


 5       Q.    And I think you've started to allude to this,
  


 6   but would you be considered an expert in the life of
  


 7   both Charles Trumbull Hayden and his son, Carl Hayden?
  


 8       A.    Yes.
  


 9       Q.    Is there anybody else who's written more
  


10   scholarly articles and books about the Hayden family
  


11   than you?
  


12       A.    No.
  


13       Q.    What did -- when did C.T. -- I'll call him
  


14   C.T., if you don't mind.
  


15       A.    C.T., sure.
  


16       Q.    C.T., Charles Trumbull Hayden, when did he
  


17   arrive in the Lower Salt River Valley?
  


18       A.    He arrived for the first time in late 1866,
  


19   early 1867, and he had asked some of the Pima people --
  


20   he had never been north of the Gila.  Prior to that, he
  


21   was a freighter on the Santa Fe Trail trade.  He
  


22   settled in Tucson in 1858, and during that decade he
  


23   kind of enlarged his freighting and business footprint
  


24   through Southern New Mexico.  He also got the first
  


25   contract to move the territorial capital from Prescott
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 1   to Tucson when the legislature decided to move it in
  


 2   1867.
  


 3             So he's on that trip with his freighting
  


 4   wagons, and he gets stuck in a flood, and he was
  


 5   crossing where the Pimas told him the best place to
  


 6   cross was.  And evidently they were right, and he
  


 7   waited for two days.  I thought it was four.  That's
  


 8   why I went back.  I hadn't looked at my article in
  


 9   quite a while and then the family records and Senator
  


10   Hayden's own accounts that he was up there for two
  


11   days, and he climbed down, crossed after the flooding
  


12   had receded, and went up to Prescott and picked up the
  


13   capital and removed it to Tucson.
  


14             But he had criss-crossed the Southwest in
  


15   this region and into Mexico quite often during the
  


16   previous decade, so he's really on the cutting edge of
  


17   the Southwestern frontier.
  


18       Q.    You were talking about he got stuck
  


19   somewhere.  Where are you referring to?
  


20       A.    I think the south side of the river on the
  


21   butte up there.  So he climbed the butte and looked
  


22   down for a couple days.
  


23       Q.    And when you're talking about flooding, he
  


24   got stuck with the flooding, what water body are you
  


25   speaking of?
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 1       A.    I'm talking about the Salt River.
  


 2       Q.    So he was stuck by the flooding of the Salt
  


 3   River on Tempe Butte?
  


 4       A.    Yes.
  


 5       Q.    Would you say that based upon your
  


 6   description of the types of activities that C.T. Hayden
  


 7   engaged in, would you consider him to be a
  


 8   transportation expert of his day?
  


 9       A.    Yes.
  


10       Q.    Did he, in fact; that was his business?
  


11       A.    Yes, freighting.  He and Big Mike Goldwater,
  


12   you know, they were the big freighters of the time.
  


13       Q.    And was he always looking for a new adventure
  


14   or new -- was that --
  


15       A.    Yeah, he was --
  


16       Q.    How was he about that?
  


17       A.    Yeah, he was -- wasn't peripatetic.  I don't
  


18   know if that's the right word.  He was constantly
  


19   moving and looking for new ventures and enterprises.
  


20   So much so that his wife ultimately got tired of him,
  


21   and that's why the La Casa Vieja is La Casa Vieja, the
  


22   old house, because they, she and her daughters, moved
  


23   to a ranch about a mile away and Carl stayed with them,
  


24   because he just couldn't stop doing crazy stuff, she
  


25   thought.  So he was experimenting, and so that's why he


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







SALT RIVER     VOLUME 9     01/26/2016 1967


  


 1   lived in the old house and the girls lived in the
  


 2   ranch.
  


 3       Q.    In addition to -- how did he move goods and
  


 4   services throughout Arizona?
  


 5       A.    He was a well-known freighter, and so he used
  


 6   those Murphy wagons, which I mentioned in the report,
  


 7   which is, between 1850 and 1875, the vehicle or
  


 8   transporter of preference here.  And he used mules,
  


 9   like General Crook used a mule, and he used mules
  


10   instead of oxen over here.  Prior to that, when he was
  


11   on the Santa Fe Trail trade, he used oxen.
  


12       Q.    Did he found and operate Hayden's Mill?
  


13       A.    Yes, Hayden's Mill and the ferry, yes.
  


14       Q.    And also the ferry?
  


15       A.    Yes.
  


16       Q.    So is the mill located along the Salt River?
  


17       A.    Yes, it is.
  


18       Q.    Would it be safe to say that Charles Trumbull
  


19   Hayden was very familiar with the Lower Salt River?
  


20       A.    Charles Trumbull Hayden was very familiar
  


21   with the Lower Salt River, yes.
  


22       Q.    Did he ever try to do an experiment in
  


23   navigation?
  


24       A.    Yes, he did.
  


25       Q.    And can you describe that, briefly?
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 1       A.    Well, it was the attempt to float timber down
  


 2   from roughly where, let's say, Roosevelt Dam is and
  


 3   float it down to the valley.  And it didn't work.
  


 4   However, later, when he got married in 1876, he was 51.
  


 5   I think Sally Davis was 24.  So it was a -- what do you
  


 6   call those marriages?  A springtime, summer?  I don't
  


 7   know.  So it was a wide age differential.  But she
  


 8   insisted on having a wooden floor at La Casa Vieja, the
  


 9   old house that he had built for her, and so he got the
  


10   timber from Prescott.  He couldn't get it down from the
  


11   watershed up there.  He had to go up to Prescott to get
  


12   the timber to build the first wooden floor in Hayden's
  


13   Ferry.
  


14       Q.    Was that probably the first wood floor in the
  


15   Salt River Valley?
  


16       A.    It easily could have been.  I can't verify
  


17   that, but it probably was very close.
  


18       Q.    Now, do you know if his log floating
  


19   experiment, was that solely for personal use?
  


20       A.    Yes.  He had hoped to, yeah, use it for
  


21   construction purposes.  And so Carl liked to tell that
  


22   story quite often, and he told Roy Ellison, his aide.
  


23   And some of the people know who I'm -- some of the
  


24   people I'm talking about here.  And that was a very
  


25   popular story that Carl would tell, even as he got
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 1   older.  As he got older, he remembered things earlier
  


 2   in his life and he kind of forgot the middle of it.
  


 3   This is when he's, you know, 85 or 90.  He died at age
  


 4   94.
  


 5             And so he would tell that story, and he
  


 6   really admired his father.  He admired his father so
  


 7   much for what he did that he wrote a short book or
  


 8   manuscript about him, and he finished the manuscript
  


 9   the day he died and left it on the porch, and he passed
  


10   away that day.  It's kind of an interesting story, but
  


11   it happened.
  


12       Q.    Was there any contemporaneous record of
  


13   Charles Trumbull Hayden's logging experiment?
  


14       A.    Yes, I think -- I think --
  


15       Q.    The battery probably died.
  


16       A.    I'm boring it to death, huh?
  


17                  MR. SPARKS:  It just nodded off.
  


18                  THE WITNESS:  Yes, I think the State has
  


19   introduced some other evidence.
  


20                  This one?
  


21                  (An off-the-record discussion ensued.)
  


22                  THE WITNESS:  I'll project.
  


23                  Yeah, there was, and I think there's
  


24   been -- I think there's, if I'm not mistaken, a PDF I
  


25   looked at.  I'm trying to -- I'm finding it interesting
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 1   to read all this stuff.  I may want to write about this
  


 2   process someday.  That's kind of sick, but...
  


 3   BY MS. CAMPBELL:
  


 4       Q.    In any of the written accounts or the many
  


 5   times that Carl Hayden told this story, did he ever
  


 6   mention that his father may have gotten this wood on
  


 7   the White or Black Rivers?
  


 8       A.    No, he didn't.
  


 9       Q.    And would Charles Trumbull Hayden have been
  


10   familiar with that part of Arizona?
  


11       A.    Yes, he was familiar.  He traveled
  


12   extensively, and he was familiar with that part of
  


13   Arizona, certainly.  And that's 1873.  He makes the
  


14   move -- he keeps his Tucson business until 1874, his
  


15   merchant store there.  So he -- this is very early in
  


16   his relocation and finding his way at age 48 or 50 at
  


17   the time, and this is where he's going to lead the rest
  


18   of his life.  And so he went up there pretty early, and
  


19   I think it was an experiment.  I mean it's a noble
  


20   experiment, and it just didn't work out.
  


21       Q.    Would Charles Trumbull Hayden have been
  


22   interested in navigating the Salt River if it were
  


23   navigable?
  


24       A.    Sure.  Yes.
  


25       Q.    Why do you say "Sure"?
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 1       A.    He had to deal with it, contend with it, and
  


 2   he also made money off it by crossing it.  It was -- he
  


 3   viewed it as a barrier when it kept him up for two
  


 4   days.  And then later he, depending on the time of
  


 5   year, he would run many pedestrians and wagons and
  


 6   horses across the river to get to the growing area in
  


 7   Phoenix.
  


 8       Q.    So there are records of C.T. Hayden using the
  


 9   Salt River, correct?
  


10       A.    Correct, and -- yes.
  


11       Q.    And so there are records of his business on
  


12   Hayden's Ferry, correct?
  


13       A.    Correct.
  


14       Q.    And are there records that indicated he used
  


15   the river, water from the river, in his mill?
  


16       A.    Yes.
  


17       Q.    And there's records that he attempted to
  


18   navigate it or prove it was navigable or show
  


19   navigability by floating logs from its headwaters,
  


20   correct?
  


21       A.    That's correct.
  


22       Q.    And of those three dealings, I'll use that
  


23   word, with the river, how many of those three were
  


24   successful?  How many of those three did he make into a
  


25   business?
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 1       A.    The mill and the ferry.
  


 2       Q.    If Charles Trumbull Hayden could have made a
  


 3   highway of commerce on the Lower Salt River, would he?
  


 4       A.    In my opinion, he would have.  He was an
  


 5   entrepreneur for his day, so yeah.
  


 6       Q.    And, in fact, in that period of time just
  


 7   prior to widespread diversion and shortly thereafter
  


 8   some diversions of the river --
  


 9       A.    Yes.
  


10       Q.    -- he was using transportation as his
  


11   business; is that correct?
  


12       A.    Yes.
  


13       Q.    How did the advent of railroads affect
  


14   Charles Trumbull Hayden?
  


15       A.    It affected him positively, in that his
  


16   crops, his business could -- and the products he
  


17   produced, the flour, could be transported regionally
  


18   instead of for local markets, and that really is
  


19   important after, again, 1887, when the spur line is
  


20   here.
  


21       Q.    Have you seen a newspaper article about
  


22   transportation on the Lower Salt River between Hayden's
  


23   Mill and another location?
  


24       A.    Yes, I have.
  


25       Q.    Is that the Barnum's pier?
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 1       A.    Yeah, the Barnum's pier piece, yes.
  


 2       Q.    Is that a location on the Salt River?
  


 3       A.    I think Barnum's pier, as I read that
  


 4   article, was in one of the canals just off the river,
  


 5   if I read that article properly, yes.
  


 6       Q.    And does Charles Trumbull Hayden ever refer
  


 7   to any movement of his flour to any -- using the Salt
  


 8   River as a method of transportation?
  


 9       A.    No, he doesn't, no, not in any records I've
  


10   seen.
  


11       Q.    Are there any written records of Hayden's
  


12   observations of the Lower Salt River?
  


13       A.    Charles Trumbull's?
  


14       Q.    Yes.
  


15       A.    Yes.
  


16       Q.    How did he describe the Lower Salt River?
  


17       A.    He described it one time with rather pungent
  


18   language when it flooded and how much damage it caused,
  


19   and other times he cursed it because of it was dry.
  


20       Q.    And were those types of events, whether it
  


21   was dry or flooding, were those unusual, you know,
  


22   unusual occurrences in his records?
  


23       A.    No.  Flood flows and dry river were part and
  


24   parcel of his existence, and it was Carl's experience
  


25   too as a little kid.
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 1       Q.    So would you say it was not out of the
  


 2   ordinary to have the Lower Salt River in a flood or dry
  


 3   prior to 1870?
  


 4       A.    Correct, yes.
  


 5       Q.    And Hayden's Ferry, his business of Hayden's
  


 6   Ferry, I think you sort of started to allude to it, but
  


 7   when the water was high, did that impede the use of the
  


 8   ferry?
  


 9       A.    Yes, it did.
  


10       Q.    And are there any specific observations or
  


11   records that indicate things that would happen with
  


12   some regularity with the ferry in high water time?
  


13       A.    Yes.  Yeah, you know, 1891, of course, that
  


14   major event, and then 1905, there are even photographs
  


15   of those events that are quite vivid, and they caused
  


16   great property damage and damage to the ferry, and they
  


17   just reinvented the wheel and went back and
  


18   reconfigured what they had done, and so that was part
  


19   of living in this territory, in this region.
  


20       Q.    And, in fact, didn't Carl Hayden have
  


21   remembrances of the operation of the ferry?
  


22       A.    Yes.  He was a teenager sometimes and a kid,
  


23   and he didn't like being called off to do the work to
  


24   reconstruct what had been damaged.  So he had, I think
  


25   later on, maybe fond or -- fond memories of it; but at
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 1   the time, he did say he was not happy about having to
  


 2   do all this extra labor to get things back up and
  


 3   running.
  


 4       Q.    And does he describe that as a single
  


 5   incident?
  


 6       A.    No, it was part of his life.
  


 7       Q.    So it was relatively routine for him to have
  


 8   to do that?
  


 9       A.    It was routine, yeah.
  


10                  CHAIRMAN NOBLE:  Ms. Campbell?
  


11                  MS. CAMPBELL:  Yes.
  


12                  CHAIRMAN NOBLE:  Could we break for
  


13   lunch now?
  


14                  MS. CAMPBELL:  We sure can.
  


15                  CHAIRMAN NOBLE:  Let's take an hour,
  


16   1:00, bing, bing, bing.
  


17                  (A lunch recess was taken from
  


18   12:00 noon to 1:04 p.m.)
  


19                  CHAIRMAN NOBLE:  Welcome back.  Just so
  


20   that we know, before we start hearing from Dr. Savage
  


21   again, we will conclude testimony today at 4:30 p.m.
  


22   Be advised of that.  There have been questions.  Will
  


23   we do this every day?  No.  Probably tomorrow it will
  


24   be 6:00 p.m.  I don't know.  Seems how far we get
  


25   through, but today we're going to stop at 4:30.
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 1                  Ms. Campbell.
  


 2                  MS. CAMPBELL:  Did you mean to say
  


 3   Dr. Savage?
  


 4                  CHAIRMAN NOBLE:  No.
  


 5                  MS. CAMPBELL:  Okay.  Never mind.  Just
  


 6   checking.
  


 7                  CHAIRMAN NOBLE:  I didn't.
  


 8                  MS. CAMPBELL:  I'm sorry.
  


 9                  CHAIRMAN NOBLE:  I meant to say
  


10   Dr. September.
  


11                  MS. CAMPBELL:  Okay, that makes sense.
  


12                  CHAIRMAN NOBLE:  And the months,
  


13   Dr. August, are May-December weddings.
  


14                  THE WITNESS:  That's it.
  


15                  CHAIRMAN NOBLE:  Yeah, May-December.
  


16                  THE WITNESS:  Lost that one.  Thanks.
  


17   BY MS. CAMPBELL:
  


18       Q.    When did C.T. Hayden's freighting career end?
  


19       A.    Well, he continued on a little bit beyond
  


20   1874, but it effectively ended in that decade.
  


21   Certainly by 1880 he's pretty much occupied with
  


22   Hayden's Ferry and agriculture and all that, the mill.
  


23       Q.    Is that because of the advent of the
  


24   railroad?
  


25       A.    That was certainly one of the reasons.  Also,
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 1   he foresaw the implications of the railroad coming in
  


 2   in 1869, when the transcontinental railroad was
  


 3   completed, the railroad is completed.  He saw the
  


 4   implications for his freighting business and realized,
  


 5   and that's about the time he transitions to Tempe, that
  


 6   the railroads would ultimately make it into the
  


 7   territory and he better look at a different way of
  


 8   earning his living.  So he made some wise decisions, I
  


 9   think.
  


10       Q.    When did the operation of the ferry end?
  


11       A.    I saw Carl Hayden on it.  There's a picture
  


12   in the evidence in 1905, and I believe it's 1908 or
  


13   1909 that that one effectively ends, because there's
  


14   soon a trans -- there's a bridge across during that,
  


15   toward the end of the territorial period.
  


16       Q.    So a bridge replaced the ferry?
  


17       A.    Yes.
  


18       Q.    Are you aware of any other attempts by C.T.
  


19   Hayden to navigate the Salt River?
  


20       A.    I'm not aware of any, other than the early
  


21   one in 1873 with the logs.
  


22       Q.    Are you aware of any other observations he
  


23   made of -- that the Salt River was suitable for
  


24   navigation or somebody should try it?
  


25       A.    No.
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 1       Q.    Was Hayden, C.T. Hayden, was he the type of
  


 2   person who would have tried to navigate the Lower Salt
  


 3   River if he thought it was navigable?
  


 4       A.    Yes.
  


 5       Q.    Did he ever see it as erratic?
  


 6       A.    Yes.
  


 7       Q.    Is that a word that he used or his son used?
  


 8       A.    They both used it.
  


 9       Q.    And in what context did they use that?
  


10       A.    In describing the Salt River, depending on
  


11   the time of year, the year, the runoff.  It depended on
  


12   the moods and changes of the river.
  


13       Q.    So they used the word erratic?
  


14       A.    Yes.
  


15       Q.    Is there another word that they used to
  


16   describe the river in the context of its variability on
  


17   flow?
  


18       A.    Unreliable was a term that Senator Hayden
  


19   used.
  


20       Q.    And did they use any other descriptive terms?
  


21   In the context of using the word erratic, did they give
  


22   factual representations of what they meant by that in
  


23   these writings?
  


24       A.    Yes.  I think it's three parts, whether
  


25   flood, even flow, and dry, where you could walk across
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 1   or drive your car across that.  A little bit later in
  


 2   the territorial period there were automobiles and they
  


 3   actually drove across sometimes.
  


 4       Q.    And would it be accurate to say that they saw
  


 5   that erratic nature of the river to be ordinary, its
  


 6   ordinary condition?
  


 7       A.    Yes.
  


 8       Q.    Do you know what the Rivers and Harbors Act
  


 9   was?
  


10       A.    Yes, I do.
  


11       Q.    Can you tell us a little bit about that?
  


12       A.    Well, it was first, I think, implemented or
  


13   passed in 1824, and it was meant to make sure that
  


14   navigable rivers had the -- were open.  And so the Army
  


15   Corps of Engineers, pretty much that devolved to them
  


16   to make sure that these highways of commerce remained
  


17   open.  And so those were, considering the time, 1820s,
  


18   1830s, 1840s, those were pretty substantial
  


19   appropriations, especially, you know, along the
  


20   Mississippi and other rivers of commerce in the eastern
  


21   portions of the country.
  


22       Q.    And did any river in Arizona ever receive an
  


23   appropriation under the Rivers and Harbors Act?
  


24       A.    I think the Colorado did.
  


25       Q.    And do you know whether, at the time -- let's
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 1   see.
  


 2             Do you know whether in 1883, in that time in
  


 3   the 1880s, whether the State or, actually, it would
  


 4   have been the Territory at that time of Arizona --
  


 5       A.    Yes.
  


 6       Q.    -- was seeking types of federal
  


 7   appropriation?
  


 8       A.    Yes.  Early in the territorial period,
  


 9   they -- I think it was a memoranda or they filed a
  


10   request through their territorial representatives for
  


11   funding for Rivers and Harbors aid for the Colorado
  


12   River.
  


13       Q.    But did they file it for any other river
  


14   course?
  


15       A.    No, they didn't.
  


16       Q.    Was that during the First Territorial
  


17   Legislature?
  


18       A.    Yes, 1863-1864, the first session.
  


19       Q.    So if the Salt River was in its ordinary or
  


20   natural condition in 1867, that would have been -- that
  


21   was the Territorial Legislature's view on what rivers
  


22   qualified for the Rivers and Harbors Act?
  


23       A.    That's correct.
  


24       Q.    In fact, did the Territorial Legislature
  


25   later ask for appropriations that did involve the Salt
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 1   River?
  


 2       A.    No.
  


 3       Q.    Did they ever -- did the Territorial
  


 4   Legislature ever ask for an appropriation from the
  


 5   Federal Government regarding flood control on the Salt
  


 6   River?
  


 7       A.    Later.
  


 8       Q.    Later?  When is later?
  


 9       A.    After statehood.
  


10       Q.    Could you get an appropriation under the
  


11   Rivers and Harbors Act for a nonnavigable river?
  


12       A.    No, not until 1916.
  


13       Q.    Do you know -- well, actually, sorry.  I'm
  


14   going to hand you a copy of the State's Exhibit 248.
  


15             It's already in.
  


16             So is this an article from the Arizona
  


17   Gazette from February 14th, 1883?
  


18       A.    Yes, that's what it says.
  


19       Q.    Have you looked at this article before?
  


20       A.    Yes.
  


21       Q.    Can you read the first sentence of this
  


22   article?
  


23       A.    "The Salt River is a navigable stream and
  


24   should be included in the river and harbor
  


25   appropriation bill."
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 1       Q.    Now, without reading the rest of it, because
  


 2   it speaks for itself as to what it says, when you
  


 3   reviewed this document, did you see it as a serious
  


 4   attempt to get an appropriation or convince anyone to
  


 5   get an appropriation under the Rivers and Harbors Act?
  


 6       A.    A serious attempt?
  


 7       Q.    Yes.
  


 8       A.    No, I think I kind of read it as
  


 9   tongue-in-cheek, knowing the competition for, you know,
  


10   for funding under the Rivers and Harbors Act.  So...
  


11       Q.    And, in fact, weren't a lot of states and
  


12   areas and territories, I guess, looking for an
  


13   appropriation under the Rivers and Harbors Act for any
  


14   kind of navigable stream?
  


15       A.    Yes.
  


16       Q.    And if you look at -- can you read the last
  


17   two sentences of this article?
  


18       A.    Okay.  "The running time proper was about
  


19   eighteen hours, and the trip would have been thoroughly
  


20   pleasant, had rain not fell upon them, during the night
  


21   in which they camped out."
  


22             And the final sentence?
  


23       Q.    Yes, please.
  


24       A.    "The jolly mariners are now enjoying a good
  


25   time among their friends in this city."
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 1       Q.    And this is purporting to describe a trip
  


 2   from McDowell.  Where is -- do you know what they're
  


 3   referring to when they say McDowell?
  


 4       A.    I would assume Fort McDowell.
  


 5       Q.    Okay.  To a place called Barnum's Pier on the
  


 6   Salt River Valley Canal; is that correct?
  


 7       A.    Yes.
  


 8       Q.    What's the Salt River Valley Canal?
  


 9       A.    It was originally the Swilling Canal, but
  


10   then it was brought into the Salt River Canal.
  


11       Q.    And it looks like this was an overnight
  


12   campout, wasn't it?
  


13       A.    It appears to be, yes.
  


14       Q.    Do you consider this article to be a serious
  


15   description of a trip that was taken on a highway of
  


16   commerce?
  


17       A.    I consider it a light-hearted account and a
  


18   hopeful call or at least recognition that the territory
  


19   had hoped to be considered for some federal funding
  


20   under the Rivers and Harbors Act.
  


21       Q.    Do you think that was a serious
  


22   consideration; that they wanted a -- that they thought
  


23   we should have an appropriation under the Rivers and
  


24   Harbors Act?
  


25       A.    No.
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 1       Q.    What would you call the tone of this article?
  


 2       A.    Lighthearted, tongue-in-cheek.
  


 3       Q.    And why do you say that?  Is there anything
  


 4   in the article that would indicate that to you?
  


 5       A.    Well, the use of the term "jolly mariners."
  


 6   It's also editorial.  Editors of newspapers of this
  


 7   time wanted to attract readers.  They were always very
  


 8   chancy and iffy fiscal propositions, and so the more
  


 9   eyeballs you got and the more you sold, the better.
  


10   And I think this is entertaining.
  


11       Q.    So I think you've already testified that in
  


12   the First Territorial Legislature, that the Arizona
  


13   Territorial Legislature asked for an appropriation
  


14   under the Rivers and Harbors Act for the Colorado
  


15   River, correct?
  


16       A.    Yes.
  


17       Q.    Are you aware whether there was any
  


18   discussion in the Territorial Legislature documents or
  


19   an actual request from the Territorial Legislature for
  


20   an appropriation under the Rivers and Harbors Act for
  


21   any other river than the Colorado?
  


22       A.    No.
  


23       Q.    Was there one -- was there a movement or can
  


24   you find -- have you found any other evidence that this
  


25   was even a serious discussion in 1883?
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 1       A.    No.
  


 2       Q.    Do you know if Carl Hayden had an opinion
  


 3   about whether the Lower Salt River was navigable?
  


 4       A.    Yes, he did.
  


 5       Q.    And how do you know that?
  


 6       A.    A variety of sources, but I think one that I
  


 7   pointed out in my report was the February 3rd, 1916
  


 8   talk he gave at the House of Representatives, in which
  


 9   he described his boyhood experiences and considered the
  


10   Salt River a nonnavigable stream; and he based that on
  


11   some of the Court rulings, one made in 1892, the other
  


12   in 1910, among others.
  


13       Q.    And what were those court rulings?
  


14       A.    One was the Kibbey Decision, and the other is
  


15   known as the Kent Decree, more popularly.  And you all
  


16   know what those are.
  


17       Q.    And then was navigability referred to in
  


18   either of those decisions?
  


19       A.    I think both of them, and in one point
  


20   someone used the term innavigable or unnavigable, but
  


21   the meaning is there.  I forget which decision used
  


22   that terminology.
  


23       Q.    But, now, Hayden didn't rely solely on those
  


24   two court decisions, did he?
  


25       A.    No, he didn't.
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 1       Q.    What did he rely upon?
  


 2       A.    Personal experience as well.
  


 3       Q.    And how -- did he actually live alongside the
  


 4   Lower Salt River?
  


 5       A.    On the south side of the Salt River and later
  


 6   became a Tempe Town Councilman in 1900-1901; and then
  


 7   moved north of the river to become County Treasurer;
  


 8   and then in 1907 he's elected Joe Arpaio's predecessor
  


 9   as County Sheriff.
  


10       Q.    And so how many years would Carl Hayden have
  


11   had an intimate, regular knowledge of the flows of the
  


12   Lower Salt River through the Salt River Valley?
  


13       A.    Well, from 1877 to 1912.  Let's see.  35,
  


14   35 years.
  


15       Q.    And 1912 being when he left the south side of
  


16   the river?
  


17       A.    Well, he left the north.  He was in office as
  


18   the Sheriff of Maricopa County.  He turned over his
  


19   keys and then took the Maricopa spur down from Tempe to
  


20   Maricopa and then went back east to Washington, D.C. to
  


21   be our first congressman.
  


22       Q.    Did Carl Hayden sponsor or support federal
  


23   legislation for appropriations relating to the Lower
  


24   Salt River?
  


25       A.    Yes.
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 1       Q.    And that would be federal appropriations?
  


 2       A.    Federal appropriations.
  


 3       Q.    And what was that?
  


 4       A.    Well, we could begin with being supportive of
  


 5   the Federal Reclamation Act and the first -- you know,
  


 6   one of the first five reclamation programs.  And then
  


 7   he also supported and helped orchestrate turning over
  


 8   the Salt River Project to local control; and then the
  


 9   discussion in House Bill 122, I believe it was known
  


10   as, the Flood Control Act for nonnavigable streams, and
  


11   that went until -- that committee lasted until 1946,
  


12   when it was placed as a subcommittee in the Public
  


13   Works Committee, of the Public Works Committee.
  


14       Q.    This latter legislation that you're talking
  


15   about about flood control, was that applicable only to
  


16   nonnavigable rivers?
  


17       A.    Yes.
  


18       Q.    So if he thought that the Salt River, the
  


19   Lower Salt River, was navigable, would he have brought
  


20   it up in the context of this new legislation that he
  


21   was sponsoring for flood control?
  


22       A.    He thought it was nonnavigable, yes.
  


23       Q.    Have you ever seen a document that was issued
  


24   or sponsored by the Arizona Territorial Legislature
  


25   basically promoting Arizona?


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







SALT RIVER     VOLUME 9     01/26/2016 1988


  


 1       A.    That was -- yes, I've seen several, and that
  


 2   was not uncommon for Arizona or for other western
  


 3   territories.
  


 4       Q.    And what was the nature of these types of
  


 5   documents?  What was the purpose?
  


 6       A.    To boost the community to encourage
  


 7   immigration, as it was called, or settlement and
  


 8   population growth.
  


 9       Q.    And what types of information was included in
  


10   these articles or pamphlets?
  


11       A.    The physical beauty, climate, topography,
  


12   agricultural products, that the farming opportunities
  


13   in this particular area, the mines by 1880s and the big
  


14   New Orleans Exposition, which lasted for two years.
  


15   That really promoted every County, but Maricopa County
  


16   stood out for its potential by the mid 1880s.
  


17       Q.    Were there descriptions of the types of
  


18   businesses or commerce that would be useful or suitable
  


19   for this part of Arizona?
  


20       A.    Yes.
  


21       Q.    Did any of those pamphlets mention a business
  


22   or commerce activity that would involve navigation?
  


23       A.    No.
  


24       Q.    Did any of those articles or pamphlets
  


25   mention the Salt River was suitable for navigation?
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 1       A.    No.
  


 2       Q.    Did any of them mention that there was actual
  


 3   activity navigating the Lower Salt River?
  


 4       A.    There was not, no.
  


 5       Q.    So in your opinion, would it be possible that
  


 6   there was this highway for commerce, a navigable Lower
  


 7   Salt River, that the Arizona Territorial Legislature
  


 8   would just ignore in its booster pamphlets?
  


 9       A.    They wouldn't ignore it, in my opinion.
  


10       Q.    Why?  Would it have assisted them in getting
  


11   people here?
  


12       A.    Yes, it would have been something appealing
  


13   to outsiders that didn't know any more than the
  


14   advertising of the territory.  And so a navigable
  


15   stream or a navigable river to move commerce or serve
  


16   as a highway of commerce would have attracted potential
  


17   businessmen.
  


18       Q.    In those pamphlets and articles, would they
  


19   have overexaggerated the benefits of or the positive
  


20   aspects of what actually was in Arizona or in the Salt
  


21   River Valley?
  


22       A.    Yes, that was common, and they often didn't
  


23   mention the heat in the summer.  Usually that was
  


24   omitted.
  


25       Q.    But despite that, they never mentioned
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 1   anything about using this river that ran through town
  


 2   as a way to have commerce or even recreation, did they?
  


 3       A.    No.  No.
  


 4       Q.    Are you familiar with military reports that
  


 5   were given back to the Federal Government about the
  


 6   conditions in Central Arizona?
  


 7       A.    Yes.
  


 8       Q.    And was there anything in those military
  


 9   reports that talked about transportation?
  


10       A.    Yes.
  


11       Q.    What, generally, did they talk about?
  


12       A.    They talked about overland transportation,
  


13   its difficulty, its challenges, and issues of that
  


14   nature.
  


15       Q.    Did they ever refer to the navigability of
  


16   the Salt River?
  


17       A.    No.
  


18       Q.    Did they ever identify attempts by the
  


19   military to use the Salt River for navigation?
  


20       A.    No.
  


21       Q.    And do you know if that was just one military
  


22   report to the Federal Government, or was it a series?
  


23       A.    A series of reports over time from the Civil
  


24   War to the late 1880s.
  


25       Q.    So that would be inclusive of a time frame
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 1   that when the Lower Salt River was in its natural
  


 2   condition?
  


 3       A.    It embraces it, yes, it does.
  


 4       Q.    In your opinion, would the military have
  


 5   reported a navigable river to the Federal Government if
  


 6   one existed?
  


 7       A.    Yes.
  


 8       Q.    And, in fact, weren't the reports describing
  


 9   all types of transportation modes and what would be
  


10   useful here?
  


11       A.    Yes.
  


12       Q.    And would that be inclusive not only of
  


13   overland roads, but also the possibility of a railroad?
  


14       A.    Yes, that was in the forefront of many
  


15   military administrators' minds.
  


16       Q.    Did any official reports from the Territorial
  


17   Legislature or the military reports, did they identify
  


18   the Colorado River as a navigable river?
  


19       A.    Yes.
  


20       Q.    So they called it out as a navigable river?
  


21       A.    They noted that it was a navigable river.
  


22       Q.    And was the Colorado River actually used by
  


23   various civilizations between 1450 and the date of
  


24   statehood in 1912?
  


25       A.    Yes.
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 1       Q.    Did the lack of reliable transportation
  


 2   through Arizona, up until the point of advent of
  


 3   railroads, did it impact its development?
  


 4       A.    Yes.
  


 5       Q.    How so?
  


 6       A.    I think it diminished the speed, rapidity,
  


 7   breadth of economic growth and development.
  


 8       Q.    And given its natural resources and other
  


 9   appealing qualities, how would a reliable mode of
  


10   transportation have impacted Arizona prior to
  


11   statehood?
  


12       A.    It would have helped fuel population growth,
  


13   the economy, and everything that is derived therefrom.
  


14       Q.    And would that be true even if the mode of
  


15   transportation was a navigable highway for commerce
  


16   that was completely within the state and didn't go
  


17   outside of the state?
  


18       A.    Yes.  Intrastate, yes.
  


19       Q.    Why is that?
  


20       A.    It would have certainly facilitated commerce
  


21   and moved goods and services from the center of the
  


22   state, let's say, theoretically, to Fort Yuma and what
  


23   was then Arizona City before 1873, but then became
  


24   Yuma.
  


25       Q.    Drawing your attention now to navigable
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 1   rivers that are in other parts of the country, would
  


 2   you say there's a pattern of development that goes
  


 3   alongside a river?
  


 4       A.    Yes.
  


 5       Q.    Do you know, do rivers have an impact on the
  


 6   development of commerce?
  


 7       A.    Yes.
  


 8       Q.    How so?
  


 9       A.    They are certainly the foundation of some of
  


10   our major cities in the country and helped the growth,
  


11   progress, and the advance of western civilization as we
  


12   know it, particularly the term Manifest Destiny in the
  


13   19th century that helped us populate the American West
  


14   after the war with Mexico.  So that certainly was a
  


15   consideration, the navigable streams.
  


16       Q.    In fact, is there a correlation between the
  


17   development of commerce centers and the presence of a
  


18   navigable stream or river?
  


19       A.    Yes, I think there's a correlation.  One
  


20   could say that.
  


21       Q.    Can you give us some examples of that?
  


22       A.    I think, well, for example, St. Louis, New
  


23   Orleans.  These have become significant urban areas in
  


24   the center of the country along a navigable stream.
  


25   That was important.
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 1       Q.    So then would it be accurate to say that the
  


 2   development of places like Camp Verde or Cottonwood or
  


 3   Phoenix or Tempe are related to the navigability of the
  


 4   Verde and/or the Salt Rivers?
  


 5       A.    Yes.
  


 6       Q.    Would you say it's related to their
  


 7   navigability?
  


 8       A.    Yes, it's related to their navigability, yes.
  


 9       Q.    So what you're saying is, is the development
  


10   of Phoenix is related to the ability to navigate the
  


11   Salt River?
  


12       A.    No, I didn't say that.  It was the ability to
  


13   divert water for an irrigated agricultural economy.
  


14       Q.    So is it safe to say that cities like Phoenix
  


15   and Tempe and Camp Verde and Cottonwood developed
  


16   because there was a navigable river nearby?
  


17       A.    No, they didn't.
  


18       Q.    Did early territorial officials in Arizona
  


19   make attempts to plan, finance or construct roads?
  


20       A.    Yes.
  


21       Q.    Did they make any attempts to build harbors
  


22   or ports or docks --
  


23       A.    No.
  


24       Q.    -- on the rivers?
  


25       A.    No, they didn't.
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 1       Q.    And is that the -- how is that -- I mean if
  


 2   Hayden's Mill were a source of goods that could be
  


 3   transported on the rivers, would you expect that the
  


 4   Territorial Legislature would have taken some interest
  


 5   in building docks or ports or other types of places
  


 6   where a boat could put in?
  


 7       A.    Yes.
  


 8       Q.    But that didn't happen?
  


 9       A.    It did not happen.
  


10       Q.    And would you say that the construction of
  


11   roads was an inexpensive endeavor?
  


12       A.    It was an expensive endeavor, and the
  


13   Territorial Legislature did not fund those.  It was the
  


14   Counties.  And so they allowed private sector contracts
  


15   to develop in the early period of territorial
  


16   administration.
  


17       Q.    Is that because the government, whether it be
  


18   the territorial government or the county government,
  


19   didn't have the funds to build roads?
  


20       A.    Yes.  There was very little economic activity
  


21   to tax the citizenry to develop those kinds of
  


22   infrastructures.
  


23       Q.    Was the Colorado River used as a
  


24   transportation route prior to the advent of the
  


25   railroads to Arizona?
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 1       A.    Yes.
  


 2       Q.    How was it used?
  


 3       A.    It was used to move people and goods up and
  


 4   down the river by steams, steamers.
  


 5       Q.    And at the beginning of your testimony, you
  


 6   talked about what you considered to be a highway of
  


 7   commerce?
  


 8       A.    Yes.
  


 9       Q.    Would you consider the Colorado River to be a
  


10   highway of commerce?
  


11       A.    Yes.
  


12       Q.    Along its entire stretch in Arizona?
  


13       A.    Not along its entire stretch.  As you head
  


14   north toward, I think the terminus was Callville
  


15   historically, which is now underneath Lake Mead, it
  


16   became rather difficult to navigate that far upriver.
  


17       Q.    How important was navigation on the Colorado
  


18   River to Arizona Territory?
  


19       A.    It was important in that a supply road, a
  


20   toll road, was completed in 1865 and so river traffic
  


21   and people and cargo could get up to Ehrenberg, which
  


22   became a disembarkation point, and from there supplies
  


23   could come into Prescott.  So that became one of the
  


24   arteries of getting people and commerce to then the
  


25   territorial capital.
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 1       Q.    So are you suggesting that a road was built
  


 2   in order to get to the river?
  


 3       A.    Yes.
  


 4       Q.    And the road was built from an area of
  


 5   settlement or development to the river?
  


 6       A.    Yes.  In fact, Big Mike Goldwater, Senator
  


 7   Goldwater's great-grandfather, was one of the major
  


 8   players, economic engines of Ehrenberg and that area.
  


 9       Q.    And as the Colorado was used as a highway of
  


10   commerce, where was it going other than Ehrenberg?
  


11   What was the other place it went to?
  


12       A.    Camp Mohave.  There was soon a military
  


13   installation up there, and there were some gold mines
  


14   struck earlier and in the territorial period, and so it
  


15   would go up there, but it was -- again, north of
  


16   Ehrenberg it was a challenge.
  


17                  MS. CAMPBELL:  Chairman Noble, could I
  


18   have a minute to confer with counsel?
  


19                  CHAIRMAN NOBLE:  Of course, you may.
  


20                  MS. CAMPBELL:  Thank you.
  


21                  CHAIRMAN NOBLE:  Off the record.
  


22                  (An off-the-record discussion ensued.)
  


23   BY MS. CAMPBELL:
  


24       Q.    Okay.  If the Lower Salt River had been
  


25   navigable in its ordinary and natural course through
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 1   the Salt River Valley, is it your opinion that that
  


 2   would have changed the rate of development in the Salt
  


 3   River Valley?
  


 4       A.    Yes.
  


 5       Q.    Why?
  


 6       A.    Because it would have encouraged people and
  


 7   commerce to flow up and down the river, and I mean up
  


 8   the river too, so...
  


 9             And then there's an area of settlement at the
  


10   end of the Gila and Colorado confluence, near there, in
  


11   Yuma.  There was a military installation.  So obviously
  


12   those are settlements of settlement from this region to
  


13   Southwestern Arizona.
  


14       Q.    So thinking of the Lower Salt River, which we
  


15   earlier described, let's say, as the confluence between
  


16   the Verde and the Salt --
  


17       A.    Yes.
  


18       Q.    -- and the Salt and the Gila for a moment.
  


19       A.    Right.
  


20       Q.    If navigation would only have been possible
  


21   downstream, would that have had an impact on the
  


22   development in the Salt River Valley?
  


23       A.    It's my opinion it would have, yes.
  


24       Q.    If the river had been navigable just between
  


25   those two points, the confluence of the Verde and the
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 1   confluence of the Gila, would that have had an impact
  


 2   on the development in the Salt River Valley?
  


 3       A.    Yes; to a lesser degree than if we could go
  


 4   all the way downstream.
  


 5       Q.    Is it your opinion that the Lower Salt River
  


 6   was navigable in its ordinary and natural condition as
  


 7   a highway for commerce prior to statehood?
  


 8       A.    No.
  


 9       Q.    And I'll ask that same question prior to
  


10   1870, I guess, as that is its natural condition.
  


11       A.    Yes.
  


12       Q.    Are you familiar with the Winkleman decision?
  


13       A.    Yeah, to a degree, yes.  I mean that's for
  


14   you and your field to determine; but original and
  


15   natural, when I looked at the Winkleman decision, it
  


16   looked like one Commission conflated the terms.  I
  


17   think that was the term used.
  


18             And ordinary would be before kind of human
  


19   interdiction into the river, so that would say -- and
  


20   after the river had restored itself after the Hohokam,
  


21   so, say, 1450 up to the first American, the Swilling
  


22   Ditch in 1867.  And then I think the natural condition
  


23   would be kind of the tripartite, flood, regular flows,
  


24   whatever that might mean, and dry, in between.
  


25       Q.    Is it possible you have those two flipped?
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 1       A.    I have them flipped, yes, okay.  That's what
  


 2   I meant.
  


 3       Q.    So are you saying that the natural condition,
  


 4   at least according to the Winkleman decision, was the
  


 5   Lower Salt River in prior to --
  


 6       A.    1870.
  


 7       Q.    -- approximately 1865, 1870?
  


 8       A.    Yes.
  


 9       Q.    And is that based upon its widespread
  


10   diversion?
  


11       A.    Yes, yes.
  


12       Q.    Does that date, by the way, hold up with your
  


13   understanding of the history of this area?
  


14       A.    Yes, pretty much, yes.  There's enough
  


15   literature to arrive at that conclusion comfortably.
  


16                  MS. CAMPBELL:  I have no further
  


17   questions.
  


18                  CHAIRMAN NOBLE:  Thank you.
  


19                  Is there anyone who opposes navigability
  


20   that would like to ask Dr. August some questions?
  


21                  MS. HACHTEL:  The State would, but could
  


22   we have a five-minute break to regroup and then we can
  


23   start?
  


24                  CHAIRMAN NOBLE:  Start with cross?
  


25                  MS. HACHTEL:  Yes.
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 1                  CHAIRMAN NOBLE:  Okay.
  


 2                  (A recess was taken from 1:41 p.m. to
  


 3   1:47 p.m.)
  


 4                  CHAIRMAN NOBLE:  Laurie, please proceed.
  


 5
  


 6                     CROSS-EXAMINATION
  


 7   BY MS. HACHTEL:
  


 8       Q.    Good afternoon, Dr. August.
  


 9       A.    Good afternoon.
  


10       Q.    I'm Laurie Hachtel, representing the State
  


11   Land Department.  Nice to see you again.
  


12       A.    Nice to see you.
  


13       Q.    And I read your report, and I just have some
  


14   questions for you just to make sure I understand it and
  


15   some of the sources that you cite.  So let's go.
  


16       A.    Okay.
  


17       Q.    Now, Dr. August, are all the documents that
  


18   you rely upon for your report and your opinions cited
  


19   in here?
  


20       A.    Pretty much, yes.  I would say yes.
  


21       Q.    And then did you review any other experts'
  


22   reports or documents in this matter?
  


23       A.    A few on this matter, yeah.  I went back in
  


24   2003 and kind of scanned some of the material, because,
  


25   you know, I was pretty busy and so the times that I


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







SALT RIVER     VOLUME 9     01/26/2016 2002


  


 1   could devote to this, I did, so...
  


 2       Q.    Can you tell me which experts' reports in
  


 3   2003 that you looked at when you were preparing for
  


 4   today?
  


 5       A.    Boy.  From 2003?
  


 6       Q.    Because you said you went back then?
  


 7       A.    Yes.  I looked at Douglas Littlefield's
  


 8   report and my report, which I had forgotten about, the
  


 9   State's.  I surveyed that.  So that was pretty much the
  


10   extent of it and just to get a feel for what that was
  


11   like back then.
  


12       Q.    How about now; did you look at anything from
  


13   all the new submittals for this go-around?
  


14       A.    Very -- some, some of the PDFs, some of the
  


15   newspaper accounts, the archaeological survey,
  


16   Henderson, some of the pages of journal articles, some
  


17   of Dr. Littlefield's, I think Chapter 4 I looked at,
  


18   some of the material with the fur traders.  I can't
  


19   recall some of the names of the articles.  But I just
  


20   wanted to refresh myself and make sure that the
  


21   secondary and primary sources I cited, you know, were
  


22   consistent.
  


23       Q.    And I saw you had cited to Dr. Littlefield in
  


24   your report.  So would you say he's the expert that you
  


25   primarily relied upon for supporting your opinion of
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 1   all the expert evidence that's been submitted?
  


 2       A.    Oh, no, no.  I did that -- I only relied on
  


 3   him for the interesting material about surveying, and
  


 4   that was it.  That was to the extent that I did it.
  


 5   But he's a historian.  I have no -- we have known each
  


 6   other for years, and so over time I've read his
  


 7   material, and he has obviously read mine.
  


 8       Q.    And, Dr. August, do you have expertise in
  


 9   archaeology?
  


10       A.    No.
  


11       Q.    How about hydrology?
  


12       A.    No.
  


13       Q.    And geomorphology?
  


14       A.    No.
  


15       Q.    And how about civil engineering?
  


16       A.    No.
  


17       Q.    How about boating?  Do you have experience
  


18   boating?
  


19       A.    No.
  


20       Q.    And how about historical boat-making or boat
  


21   types?
  


22       A.    To the extent that boating came across, that
  


23   was it; but I've never studied the history of boating
  


24   in and of itself.
  


25       Q.    And then, Dr. August, does your report and
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 1   opinions cover the entire Salt River or just the Lower
  


 2   Salt, Segment 6?
  


 3       A.    Segment 6 I tried to focus on.  That was my
  


 4   charge, and I tried to stay as focused as possible.
  


 5   When, say, the Spanish explorers ventured out, I had to
  


 6   consider where they were and all of that, but I tried
  


 7   to stay focused on this 38 miles or whatever it was.
  


 8       Q.    So except for what you had just mentioned
  


 9   about where the Spanish ventured out or to the extent
  


10   most of your -- would you say the focus of your
  


11   evidence was looking at the Lower Salt River?
  


12       A.    Yes.
  


13       Q.    And then on Page 2 of your report, you
  


14   discuss between 1890 and 1905 that floods and drought
  


15   alternated, making transportation impossible, for
  


16   essentially 15 years.  Can you give me -- explain that
  


17   to me, please, what you meant by that?
  


18       A.    Sure.  In 1891 there was a major flood, which
  


19   isolated Phoenix from across the river, halted mail
  


20   delivery for about up to, some said, two months, and
  


21   those were some of the accounts.
  


22             Thereafter, there was a major crash in the
  


23   economy, the 1893 panic, and from all accounts,
  


24   historical, and not -- I haven't studied the
  


25   dendrochronology or climatic history, but there was a
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 1   major drought that many people discussed here,
  


 2   contemporaries.  And I have written an article.  I
  


 3   think I cited it.  It's in the Carl, Carl Hayden piece
  


 4   there.  From roughly 1893 to the beginning of the new
  


 5   century, it seems as though, from the evidence I've
  


 6   seen, and it's not just anecdotal, that 1897 was a very
  


 7   tough year.
  


 8             And then the cycle of flood continued with
  


 9   the 1905 event, which was a regional extent.  It was
  


10   the Salt River.  God, I've read reports on the Gila
  


11   River.  People could not get around the territory.
  


12   And, in fact, the Colorado River flooded and broke its
  


13   banks and created the Salton Sea.  And so there were
  


14   calls more vigorously than ever for some kind of flood
  


15   control up on the Colorado, which ultimately led to
  


16   Hoover Dam.  That's outside the purview of this.  But
  


17   that kind of characterizes the cycle.
  


18       Q.    Takes us within that 15-year period?
  


19       A.    Yeah.
  


20       Q.    So we have a couple of floods, the 1905
  


21   flood, the 1891 one, which was a big one --
  


22       A.    Yes.
  


23       Q.    -- which affected things for a few months,
  


24   and then you said in 1893 kind of that panic, and with
  


25   drought until like 1897; does that sound like what you
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 1   said?
  


 2       A.    It corresponds with the crash, but many
  


 3   contemporaries describe the drought lasting for
  


 4   10 years.  And before that, if you read Frederick
  


 5   Newell's report of 1890, '91, he describes the flood;
  


 6   but then the paragraph above that, in one of the
  


 7   scientific papers of the U.S. Geological Survey,
  


 8   indicates there was a major flood in 1890.  And I think
  


 9   I also cite a flood in 1868 and one in 1874.  And so
  


10   they were periodic.
  


11             And so it went back during the time of the
  


12   cycle of flood and drought and then maybe even flow,
  


13   goes back to some of the earliest diversions of the
  


14   river.
  


15       Q.    So when the drought period happened for this
  


16   10 years, that was also during a period of growth in
  


17   the Salt River Valley, with a lot of irrigation
  


18   happening, right?
  


19       A.    Yeah, at the same time.
  


20       Q.    And that would have kind of compounded the
  


21   amount of water that would be available in the river,
  


22   right?
  


23       A.    It would have.
  


24       Q.    Affected that?
  


25       A.    There was still a lot of diversions, and
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 1   there were calls for doing something to regulate the
  


 2   river.  The 1890s is when the -- the rise of the
  


 3   National Irrigation Congress, and, in fact, many of
  


 4   these -- Frederick Newell, the U.S. Geological Survey
  


 5   personnel on the ground, actually became advocates for
  


 6   federal reclamation.
  


 7             In fact, going back further, people in
  


 8   Phoenix were very hopeful in 1889 when the Senate
  


 9   created a Senate Select Committee on Irrigation, and
  


10   Phoenix prepared assiduously for the visit of that
  


11   Commission, and they created a survey crew of William
  


12   Breckenridge, the County Surveyor; James H.
  


13   McClintock, who was a newspaper man and, at the time,
  


14   the president of the Normal School; and John R. Norton,
  


15   who was head of the Arizona Improvement Company and
  


16   whom I have written about.
  


17             And they went up and surveyed possible places
  


18   for a dam.  So this predates the real big voice, the
  


19   big call by the end of the 1890s.  But this group went
  


20   up and located the Tonto Reservoir site, and that
  


21   became part of the talking points in Congress during
  


22   that 10-year period leading up to federal reclamation.
  


23       Q.    And do you know the amount of irrigation that
  


24   was occurring in the Salt River Valley in 1890, about?
  


25       A.    Yeah, roughly -- this is ballparking.  Maybe
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 1   100,000, 80,000 to 100,000 acres, I think, came under.
  


 2   And that's, again, thanks to the completion of the
  


 3   Arizona Canal in 1885, and, again, the foreman was
  


 4   John R. Norton on that particular project.
  


 5       Q.    How about in 1900; do you know about, by that
  


 6   time, how much irrigation was happening?
  


 7       A.    I don't have that figure in my head.  I'm
  


 8   sorry.
  


 9       Q.    How about 1905, by the time that other flood
  


10   hit, do you know the amount?
  


11       A.    I do not.  I don't have that in my head.
  


12       Q.    You also mention in your report that there
  


13   were endeavors attempting to use the river for
  


14   commercial transportation, and I just want to explore
  


15   that a little bit with you.  Can --
  


16       A.    What page is that?  I'm sorry.
  


17       Q.    Page 2, the same sentence, or the next
  


18   sentence after we spoke about the 1890 to 1905, that
  


19   15-year period, the next sentence after that says --
  


20       A.    Right.
  


21       Q.    -- "Endeavors attempting to use the river for
  


22   commercial transportation failed."
  


23       A.    Yes.
  


24       Q.    So within -- and I assume we're still talking
  


25   about that time period, that 15-year time period from
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 1   1890 to 1905.
  


 2             Can you describe for me what you meant by
  


 3   commercial transportation there?
  


 4       A.    Floating logs down the river, attempting to
  


 5   use it as a highway of commerce.  It just -- the
  


 6   references in the newspaper accounts were episodic and
  


 7   sometimes incorrect.
  


 8             I read one account, for example, and I think
  


 9   it's just prior to 1890, where some kids stole a guy's
  


10   boat and sailed down the river a ways, and then the
  


11   article ended saying they got -- they somehow were --
  


12   didn't get it all the way to Tucson.  Well, and I said,
  


13   well, that river doesn't go to Tucson.  And those kinds
  


14   of issues.
  


15             That's why I think these are great accounts
  


16   and entertaining, but sometimes you have to really look
  


17   at those sources and think about their accuracy and
  


18   look at them skeptically, but not cynically.
  


19       Q.    Well, let's talk a little bit about that too,
  


20   and then I want to go back where I was.  So I'm going
  


21   to make a note so I don't forget.
  


22             But you did talk about newspaper accounts,
  


23   and I know in your report you cite to some and rely on
  


24   some yourself.  How do you go about yourself deciding
  


25   if a newspaper account is reliable or not, and what's
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 1   in it's reliable, I should say?
  


 2       A.    How do I go about.
  


 3       Q.    Uh-huh, when you're doing your research.
  


 4       A.    I look at the context of the time.  I look at
  


 5   who the editor was.  If it was John Marion of the
  


 6   Weekly Miner up in Prescott, I would wonder a little
  


 7   bit about the veracity of some of his local events,
  


 8   because local news was the exception to the rule at the
  


 9   time; not until much later in the territorial period.
  


10             So I would look at the editor.  John
  


11   Dorrington down in Yuma was a credible editor.  And you
  


12   get to know these people.  Over time they become -- you
  


13   become familiar.  They're almost friends of yours.  And
  


14   so you know if there's a political agenda; if, in fact,
  


15   someone was drinking too much.  You get to know those
  


16   people.  So that kind of context.
  


17       Q.    Let me ask you a question related to that
  


18   then, because let's say you didn't know the editor and
  


19   you just read a newspaper article.  But would you say
  


20   there can be facts in the newspaper article, even if
  


21   they're --
  


22       A.    Sure.
  


23       Q.    Like, for instance, the State Exhibit you
  


24   were asked about, I think it was Exhibit 248, about
  


25   the --
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 1       A.    Yes.
  


 2       Q.    I can't -- we can pull it up.
  


 3       A.    Yeah.  No, I remember.
  


 4       Q.    We'll look at it a little bit later, but how
  


 5   there was some descriptive language, I think we both
  


 6   can recall, in that newspaper account, but there were
  


 7   some facts in there that might still be reliable, that
  


 8   you can discount maybe some of the descriptive
  


 9   language; would you agree with that?
  


10       A.    I would agree with that in some instances,
  


11   yes.  This particular one, I'm not really sure.  I
  


12   haven't really arrived at a conclusion yet, yeah.
  


13       Q.    Well, and don't worry.  We can talk about
  


14   that specific one.
  


15       A.    Okay.
  


16       Q.    I'm just kind of meaning in general when
  


17   you're --
  


18       A.    Sure.
  


19       Q.    -- kind of looking at a newspaper article and
  


20   you're saying, okay, what in this might be added
  


21   flowery language, if you will, and what are the true
  


22   facts.
  


23       A.    Okay.
  


24       Q.    It's something you kind of, as you say,
  


25   balance.
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 1       A.    Yeah.
  


 2       Q.    And even if you didn't know the editor, do
  


 3   you think there might still be a way of discerning
  


 4   that?
  


 5       A.    For me, no.  I would want to do the research.
  


 6   But I think one could read it bald-faced and read the
  


 7   Salt River Valley Herald of 1880, when Charles
  


 8   McClintock was the editor, and not know who he was and
  


 9   arrive at an educated conclusion, you know.  I think
  


10   that's not impossible.
  


11       Q.    Okay.  Page 46 of your report, you're
  


12   referring to Arizona's exhibit at the World's
  


13   Industrial and Cotton Centennial Exposition in New
  


14   Orleans in 1884, I believe?
  


15       A.    Yes.
  


16       Q.    And that exhibit -- well, would you -- do you
  


17   want -- would you read that paragraph that starts with
  


18   "The description of Arizona's exhibit" for me?
  


19       A.    "Each county" or --
  


20       Q.    Right before that one, please.
  


21       A.    Oh.  "The grandiloquent description"?
  


22       Q.    That's just because I couldn't pronounce
  


23   that.  That's why I had you start there.
  


24       A.    It was very effusive.
  


25             "The grandiloquent description of Arizona's
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 1   exhibit at the exposition emphasized its potential.  It
  


 2   read:  'Realistic exhibit of the wonderful resources
  


 3   and remarkable products of the coming empire in the
  


 4   Southwest.  There is a mineral collection unrivaled for
  


 5   richness, extent and variety, unequaled for beauty and
  


 6   unique display.  Cereal and semi-tropical fruits, sugar
  


 7   cane and cotton, timber and stone for building
  


 8   purposes -- in fact, every natural product of the
  


 9   continent -- is found in Arizona, which may well be
  


10   termed a paradise for the miner and husbandman; a
  


11   limitless field of study and research for the historian
  


12   and scientist; a feast of happy surprises for the
  


13   pleasure-seeking tourist.  Pause and study this
  


14   wonderful lesson from the land of 'Sunshine and
  


15   Silver'" -- that was a common way to describe the area
  


16   at this time -- "from the land of which Baron Von
  


17   Humboldt said:  'Here is the wealth of the world to be
  


18   found.'"
  


19       Q.    Thank you.
  


20             Now, I know this is at the exhibit.  It
  


21   wasn't in the newspaper.  But would you say there might
  


22   be a little bit of flowery descriptive language here to
  


23   try to, what, encourage people to come to Arizona?
  


24       A.    It was a booster exhibit and a booster piece
  


25   for all 50 states in the union, and Arizona was touting
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 1   its wonderful attributes in hyperbole.  I mean that's
  


 2   exaggerated, but it sounded good.  It did its purpose.
  


 3       Q.    But there's some true facts in here, though,
  


 4   of what --
  


 5       A.    Of course.
  


 6       Q.    -- could be grown and stuff, right?
  


 7       A.    Yes.
  


 8       Q.    Dr. August, is it your opinion that the Salt
  


 9   River was irrigated because navigation wasn't possible
  


10   on it?
  


11       A.    It was used for irrigation because, number
  


12   one, it was its highest and best use; and, number two,
  


13   I don't think it was navigable, from everything I've
  


14   read and what the records that I've looked at have
  


15   informed me.
  


16       Q.    Well, let's talk a little bit about that too.
  


17   Earlier, when we were talking about commercial
  


18   transportation, you used the term highway for commerce,
  


19   and I know you had talked about it earlier, but can you
  


20   just explain to me what a highway for commerce is,
  


21   again?
  


22       A.    I think a regular -- a highway or a
  


23   thoroughfare in which commerce and travel takes place
  


24   on a regular, predictable basis, some significant
  


25   amount of traffic up and down.  That's what a highway
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 1   connotes to me.
  


 2       Q.    So would, for instance, seasonal travel, like
  


 3   let's say you traveled November through February, would
  


 4   that be sufficient for highway for commerce if you used
  


 5   the river for that?
  


 6       A.    In my opinion, no.  I would like to see it
  


 7   year-round.
  


 8       Q.    More than that?
  


 9       A.    Perennial.
  


10       Q.    Year-round?
  


11       A.    Yes.  But that's my opinion.
  


12       Q.    Well, that's what I'm looking for.
  


13             Let's see.  Do you know the considerations or
  


14   conditions for a river to be irrigated; like, for
  


15   instance, the Salt, like what was made into making that
  


16   decision for irrigation?
  


17       A.    Well, if it was in flood, you couldn't
  


18   irrigate.  It would wash out the headgates.  But if it
  


19   was a mean flow or a median flow, then obviously it was
  


20   susceptible to irrigation and was used to divert the
  


21   waters to the land.
  


22       Q.    So what do you think they -- when Swilling
  


23   came or even, I guess, the Hohokam, when they saw the
  


24   river, that made them decide we're going to use -- the
  


25   highest and best use of this river is irrigation?
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 1       A.    Yes.  When or --
  


 2       Q.    Or what do you think leads to that
  


 3   conclusion?  I don't know.  That's why I'm asking you.
  


 4       A.    I think that they -- I think Swilling, for
  


 5   example, saw an old Hohokam dam and thought to himself,
  


 6   boy, this is very fine soil.  We can maybe harvest four
  


 7   crops a year.  We know that there's a military
  


 8   installation there, and maybe there's a way to forge an
  


 9   existence.  I think it was as pragmatic as that.
  


10       Q.    So you would look at it and say there's good
  


11   soil, maybe good weather?
  


12       A.    Yeah.
  


13       Q.    There's a water source nearby?
  


14       A.    Water source.
  


15       Q.    Those type of considerations?
  


16       A.    Correct.
  


17       Q.    I guess the same kind of question.  What do
  


18   you -- could you tell me or do you know the
  


19   considerations that someone would use to determine that
  


20   a river could be boated?
  


21       A.    No.
  


22       Q.    Do you think that the course of a river, like
  


23   what direction it goes, could affect that determination
  


24   whether you're going to put a boat on it, maybe?
  


25       A.    I think it could.


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







SALT RIVER     VOLUME 9     01/26/2016 2017


  


 1       Q.    Or maybe what kind of load you have, what
  


 2   you're going to put on it?
  


 3       A.    That would be a variable to consider.
  


 4       Q.    Or maybe if you've never boated before, would
  


 5   that maybe be a consideration?
  


 6       A.    That would be a consideration, yes.
  


 7       Q.    How about if you didn't have a boat and you
  


 8   had to make one, would that maybe be one?
  


 9       A.    That would be a consideration as well.
  


10       Q.    How about -- and this might be related to
  


11   load.  If you need to travel overland for wherever your
  


12   destination is after you get off the river, would that
  


13   maybe affect your decision to boat, possibly?
  


14       A.    Possibly.
  


15       Q.    And related to load a little bit, what if you
  


16   have a horse or horses with you when you reach a river
  


17   or you come across a river, is it possible that could
  


18   affect whether you would use a river?
  


19       A.    Correct, depending on the flow, I'm sure.
  


20       Q.    And would projects or like waterworks that
  


21   support irrigation, wouldn't those, in fact, hamper or
  


22   prevent navigation of a river, possibly?
  


23       A.    Possibly, but I wouldn't say absolutely, no.
  


24   I mean the diversions -- well, the diversions.
  


25       Q.    I guess it would depend on how much they
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 1   diverted?
  


 2       A.    Flow, yeah, how much they diverted and then
  


 3   the annual flow, I mean was it 1874 or 1890.  That
  


 4   really would depend.
  


 5       Q.    And then you described in your report the
  


 6   canals, the Hohokam canals, as being over 300 miles and
  


 7   the most extensive prehistoric irrigation in North
  


 8   America.
  


 9       A.    Yes.
  


10       Q.    Irrigating 100,000, up to 150,000 acres of
  


11   land?
  


12       A.    Yes.
  


13       Q.    That would indicate the river had a lot of
  


14   flow, wouldn't you think?
  


15       A.    That wasn't -- and from the sources, Thomas
  


16   Sheridan and others, that wasn't just in this region;
  


17   but, you know, it considered the Gila further down and
  


18   the Verde, because the Hohokam, as we know, lived --
  


19   well, we talked about them on the Verde.  So it was
  


20   pretty extensive.
  


21       Q.    Still, would you agree that the Salt River
  


22   had a lot of water in it?
  


23       A.    Depending on the time of the year and the
  


24   year.
  


25       Q.    So going back to what you just answered, to
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 1   make sure I understand it, the 100,000 acres that were
  


 2   irrigated, and you said the Hohokam were spread out,
  


 3   but was that --
  


 4       A.    Yeah.
  


 5       Q.    Are you saying that was for the Salt and the
  


 6   Gila?
  


 7       A.    I think and even the Verde, and I think
  


 8   that's the conclusion of the archaeologists.  And
  


 9   there's still debate over the numbers, the population.
  


10   That debate has not closed among those scholars in that
  


11   field.
  


12       Q.    Do you know what the acreage was just in the
  


13   Salt River Valley --
  


14       A.    I do not.
  


15       Q.    -- as you refer to it?
  


16             But you would agree with me that the Salt
  


17   isn't the largest river in North America, right?
  


18       A.    The Salt is not the largest river in North
  


19   America.
  


20       Q.    So how do you think that the Salt had the
  


21   largest irrigation system on it?
  


22       A.    I am agreeing with the experts in
  


23   archaeology, who said compared to Central America,
  


24   further north in America, that this was a remarkable
  


25   piece of work that they were able to create.
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 1       Q.    So do you think that the Hohokam took most of
  


 2   the water from the river when they irrigated it with
  


 3   that extensive a system?
  


 4       A.    My opinion is that they used a lot of it.
  


 5   The percentages, I'm not sure.
  


 6       Q.    So, Dr. August, you opine that the Salt
  


 7   wasn't navigable or susceptible to navigation on the
  


 8   date of statehood.  Let's talk a little bit about your
  


 9   standard for navigability.
  


10             Is it your opinion that a river can be
  


11   navigable if only canoes or small boats are used on it?
  


12       A.    No.
  


13       Q.    Is there a particular boat that you think
  


14   needs to be used on a river in order for it to be
  


15   navigable?
  


16       A.    No, no particular boat.
  


17       Q.    I mean I know you testified that there were
  


18   steamships, steamboats used on the Colorado; but you're
  


19   not saying that that's your standard boat?
  


20       A.    That's not my standard boat.
  


21       Q.    Do you have a -- but you don't -- do you have
  


22   a standard boat?
  


23       A.    I don't have a standard boat.  I know there's
  


24   a wide variety of watercraft, low draft, heavier draft;
  


25   heavier meaning those that drafted lower, go beyond a
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 1   foot or so.  But that's material in Lingenfelter's
  


 2   book, and that had to do with the navigability of the
  


 3   Colorado River.
  


 4       Q.    So where do you go -- if small boats like
  


 5   canoes don't cut it for navigability, we know
  


 6   steamships do.  Is there -- where is the line -- do you
  


 7   have a line where it's drawn from a small boat and
  


 8   we're like, no, not that?  Do you have --
  


 9       A.    You know, I didn't look at the boats or
  


10   watercraft.  I just looked at the evidence to indicate
  


11   if the Salt was used as a highway of commerce, if there
  


12   was kind of a regular use of the river to move people
  


13   and traffic and goods up and down the river.  So
  


14   looking at a specific kind of boat, that would require,
  


15   I think, another type of scholar.
  


16       Q.    Is it your opinion that a river could be
  


17   found navigable if there's no historic record of
  


18   boating?
  


19       A.    No.
  


20       Q.    Is it your opinion that small boats like
  


21   canoes can be used for commerce, like a highway for
  


22   commerce, as you discuss?
  


23       A.    Small boats could be used as a highway for
  


24   commerce, yes, small boats.
  


25       Q.    Could canoes be that small boat?
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 1       A.    Possibly.
  


 2       Q.    Do you know if canoes and flatboats were used
  


 3   in the United States, in the West, for trapping?
  


 4       A.    No.
  


 5       Q.    You don't know or they weren't?
  


 6       A.    They weren't, from the evidence that I looked
  


 7   pertaining to the Salt River.
  


 8       Q.    Okay.  They weren't -- canoes weren't used
  


 9   for trapping anywhere or just in the West?
  


10       A.    They were used in other portions of the
  


11   country and other portions of the West; but in terms of
  


12   what I've been able to uncover in the research and in
  


13   the secondary literature, particularly, there's no
  


14   evidence that they were used in Segment 6.
  


15       Q.    Okay.  Do you know if canoes were available
  


16   in Arizona around statehood?
  


17       A.    I'm assuming they were, they were available.
  


18       Q.    You're assuming they were?
  


19       A.    They were available, yes.
  


20       Q.    Okay.  Is it your opinion that boats have to
  


21   go upstream and downstream for a river to be navigable?
  


22       A.    Yes, I think.
  


23                  CHAIRMAN NOBLE:  Ms. Hachtel, are we at
  


24   a position where we might take a break?
  


25                  MS. HACHTEL:  Absolutely, Mr. Chair.
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 1                  CHAIRMAN NOBLE:  Thank you.
  


 2                  (A recess was taken from 2:20 p.m. to
  


 3   2:36 p.m.)
  


 4                  CHAIRMAN NOBLE:  Well, let's go again,
  


 5   okay.  Laurie.
  


 6   BY MS. HACHTEL:
  


 7       Q.    Dr. August, before we had a break, we were
  


 8   talking about your standard for navigability, and I
  


 9   want to just -- I still have a few more questions on
  


10   that, but I want to ask you a clarifying question,
  


11   something you had -- we had talked about, the small
  


12   boats.
  


13             And my question for you is this:  For your
  


14   determination of the Lower Salt of nonnavigable, is
  


15   there -- if there was only evidence of small boats and
  


16   canoes on the river, would that be enough to prove
  


17   navigability?
  


18             Let me reword that, because I don't think
  


19   it's very clear.
  


20       A.    Yeah.
  


21       Q.    Sorry.  Strike that question.  I'll reword
  


22   it.
  


23                  CHAIRMAN NOBLE:  Would you like us to
  


24   make suggestions?
  


25                  MS. HACHTEL:  No.  You know what, I
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 1   think I'm going to give it another go.  Thank you,
  


 2   though.  Thank you.
  


 3   BY MS. HACHTEL:
  


 4       Q.    Would small boats and canoes on the Salt
  


 5   River, if that's the only evidence, be enough to prove
  


 6   navigability for you?
  


 7       A.    Given the highway of commerce concept, no,
  


 8   for me.
  


 9       Q.    So for you, meaning you would find that the
  


10   river was nonnavigable based solely on that evidence,
  


11   you would reach that determination?
  


12       A.    Yes.  I would want to see commerce up and
  


13   down the river all year.
  


14       Q.    Does a river have to be -- and we touched on
  


15   this a little bit.
  


16       A.    Okay.
  


17       Q.    Does a river have to be boated all times
  


18   during the year for --
  


19       A.    From what I understand from Winkleman, and
  


20   I'm not an attorney, but I would say it would have to
  


21   be a highway of commerce, and that connotes to me
  


22   transportation with goods up and down the river all
  


23   year.
  


24       Q.    So that would lead you to find the river
  


25   nonnavigable?
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 1       A.    That would be one argument.
  


 2       Q.    And we know the Colorado is navigable, been
  


 3   determined to be navigable.  When I was listening to
  


 4   you testify earlier, would you consider, according to
  


 5   your standard, parts of the Colorado to be
  


 6   nonnavigable?
  


 7       A.    Not necessarily, because the boats did reach
  


 8   up to Callville, which is extraordinary.  And, in fact,
  


 9   Callville was a place of economic opportunity, and then
  


10   we had Pah-Ute County.  One of the most powerful guys
  


11   in the legislature actually lived there and represented
  


12   Pah-Ute County, which later went away when we changed
  


13   and Nevada got it.
  


14             But there was navigation up to that point.
  


15   So the Colorado River is good, but I'm sure it was
  


16   difficult, sand bars shifting.  I mean there's lots of
  


17   accounts, but they did it.
  


18       Q.    Would you say some of the characteristics of
  


19   the Colorado are also found on the Salt River?
  


20       A.    Boy, you know, I'm not a hydrologist, and
  


21   that's a little bit outside of my field; but thanks for
  


22   thinking of me.
  


23       Q.    I know you testified that there were
  


24   steamboats used up to a certain point on the Colorado.
  


25   Do you know what boats were used the rest of the way on
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 1   the Colorado after the -- from that point on the
  


 2   Colorado?
  


 3       A.    I think the steamers did.  I think
  


 4   Lingenfelter's book indicates that they went all the
  


 5   way up to Callville, and which is remarkable to me, but
  


 6   indeed there's documentation to that effect.
  


 7       Q.    Now, you testified that the Hohokam visited
  


 8   and traded with other groups.  Do you know if they
  


 9   built boats when they came to navigable rivers in those
  


10   journeys?
  


11       A.    There's no evidence, from the archaeological
  


12   accounts that I have read, that they built boats to get
  


13   from Point A to Point B.
  


14       Q.    So we don't know, when they traveled to
  


15   California and used the Colorado, if they used a boat
  


16   there?
  


17       A.    Doyle, Haury, Spicer.  I'm just trying to
  


18   think of the sources.  There's no evidence of any of
  


19   those scholars who really focus on that indicating
  


20   that.  There's travel, but there's no specific
  


21   statements that I can recall from my research.
  


22       Q.    They came across other groups that used
  


23   boats, right, like on the Colorado, right?
  


24       A.    There's no evidence in my studies that they
  


25   did.
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 1       Q.    I couldn't remember in your testimony.  Did
  


 2   you say that they would have encountered peoples that
  


 3   were using balsa boats on the Colorado, with the
  


 4   Hohokam?
  


 5       A.    I think that was indicated in the Henderson
  


 6   report.  I think that's where the balsa boats were
  


 7   mentioned, and that's --
  


 8       Q.    Okay.  But the Hohokam may not have
  


 9   encountered them using the balsa boats on the Colorado?
  


10       A.    Yes, as I read that report, I noticed the
  


11   language was very careful, and they didn't make that
  


12   leap, the authors.
  


13       Q.    So what did they trade; agricultural
  


14   products, the Hohokam?
  


15       A.    Some agricultural products, some pottery,
  


16   some shells.  Shells were highly desirable, abalone
  


17   shells.  In fact, later on the blue shells were what
  


18   led Father Kino to realize that the Indians inland were
  


19   trading with people on the coast and, thus, California
  


20   is an island and not a peninsula, which was a big, big,
  


21   significant discovery at the time.
  


22       Q.    Do we know the extent of the amount of trade;
  


23   in other words, do you think they had -- since we know
  


24   there's a lot of land that's being irrigated by them --
  


25       A.    Yes.
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 1       Q.    -- did they have, would you say, tons of
  


 2   agricultural product that they would be looking to
  


 3   trade at one time?
  


 4       A.    I don't know if they got into commercial
  


 5   agriculture to the extent that you're suggesting, but I
  


 6   think they would have food products that may have been
  


 7   able to trade with those that they went and traveled
  


 8   and visited, yes.  The one report said that, the
  


 9   Arizona Transportation Report, that travel was an
  


10   essential element in their life, and so they traveled a
  


11   lot.  They were constantly traveling.
  


12       Q.    Why do you think they were always on the go?
  


13       A.    I think for trade, for travel, spiritual
  


14   reasons as well.
  


15       Q.    Based on, I guess it would be that Henderson
  


16   report, is it possible that the Hohokam used boats on
  


17   canals, do you think?
  


18       A.    If you read it that way.  I didn't.  I didn't
  


19   read it that way.
  


20       Q.    You don't think it's possible?
  


21       A.    I don't think it's possible.  I don't think
  


22   it's possible or the -- we would have great
  


23   announcements from some of the leading archaeologists
  


24   about that.  And I think that was speculative, as was
  


25   the Feature 57.
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 1       Q.    So when they traveled to California, we
  


 2   talked about them encountering people on the Colorado
  


 3   and they may not have.  How about in California would
  


 4   they have encountered other people that would have been
  


 5   using boats in their trades?
  


 6       A.    I have not seen that.  Is that out of the
  


 7   realm of possibility?  I don't know.  I can't really
  


 8   address that.
  


 9       Q.    On Page 5 of your report, you reference some
  


10   floods that happened on the Salt River.  Do you know
  


11   how large those floods were?
  


12       A.    Let me take a look.
  


13             They must have been large enough for the
  


14   archaeologists and dendrochronologists who noted them
  


15   to have been of some significant extent.  In terms of
  


16   quantifying them, I can't do that here.
  


17       Q.    Do you know on average how long a flood
  


18   lasts?
  


19       A.    I don't know how long on average a flood
  


20   lasts, but I do know that the 1891 flood, just picking
  


21   it out, had a two-month to three-month impact on the
  


22   economy and communication in the Salt River Valley.
  


23   The 1905 flood even more so.  That was a much more
  


24   profound and bigger flood.  So those two from the
  


25   period under discussion or under consideration I can
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 1   certainly cite.
  


 2       Q.    And I realize that that impacted
  


 3   communication; but the floodwaters recede, and
  


 4   sometimes a flood can last, would you agree, for three
  


 5   days or two days?
  


 6       A.    It can be a lesser flood, sure.
  


 7       Q.    And there's impacts that, obviously, that can
  


 8   go on after, you know, from whatever happened from the
  


 9   flood after the waters recede, right?
  


10       A.    Sure.  Yes.
  


11       Q.    You had testified that Carl Hayden and his
  


12   father, I believe the initials C.T. Hayden, had
  


13   described the Salt as erratic.  Do you also describe it
  


14   that way?
  


15       A.    Yes, for the period under discussion.  Not
  


16   now.
  


17       Q.    Absolutely.
  


18       A.    Yes.
  


19       Q.    Absolutely.
  


20             So how do you explain how the European
  


21   settlers, when they arrived, like Jack Swilling, were
  


22   able to utilize the Hohokam canals?
  


23       A.    I think it was luck and happenstance that it
  


24   was a good year and the flow was adequate, but not
  


25   overwhelming, and they were able to divert water for
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 1   that first crop.
  


 2       Q.    But isn't it more than that?  Because if the
  


 3   river was so erratic and you talked about the
  


 4   destructive floods, why would those canals even be
  


 5   there and be next to the river that you could use them,
  


 6   right?
  


 7       A.    Well, that's taking, I think, a leap of faith
  


 8   that those canals were canals.  I think there was a lot
  


 9   of work to see that line, and they spent a good amount
  


10   of time digging and carving out that canal, which was
  


11   there historically a long time ago, 300 years ago.
  


12       Q.    What's your source for that, how much time
  


13   they spent?
  


14       A.    I didn't give an amount of time, but they
  


15   were able to unload it and then they were able to -- he
  


16   gets down in the fall of 1867 and they're ready to put
  


17   water to beneficial use later that year.  So it's a
  


18   couple of months, he and a team of people, you know.
  


19       Q.    But overall, doesn't it show that the river
  


20   was pretty much in the same place that those canals or
  


21   ditches, or whatever you want to call them, were used?
  


22   Doesn't that indicate that?
  


23       A.    It would indicate that there was a historic
  


24   riverbed there at that point in the river, yeah.  I
  


25   don't know about, you know, upstream or elsewhere; but,
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 1   you know, I think other people have testified to it
  


 2   moving or whatever.
  


 3       Q.    You mentioned, when we were talking earlier,
  


 4   about the drought, that 10-year drought that happened.
  


 5   Is there a way that you've defined what a drought is on
  


 6   the Salt?
  


 7       A.    I think 15 percent below the historical mean
  


 8   I think is a term that I have read and used.  All I
  


 9   know is, from the contemporary accounts, there was
  


10   little to no water or rainfall, and the snowmelt did
  


11   not provide sustenance to the community like it did in
  


12   years prior to 1891.
  


13       Q.    We already discussed small boats a bit, but I
  


14   want to ask you, do you know what type of boats were
  


15   used for trade and travel purposes in Arizona around
  


16   the time of statehood?
  


17       A.    I don't know.  I didn't read any accounts of
  


18   trade and travel on Segment 6 prior to statehood, other
  


19   than the newspaper accounts that are part of the record
  


20   and for the Commission to determine.
  


21       Q.    So you're aware that there were historical
  


22   accounts of boating on Segment 6 reported in the
  


23   newspapers?
  


24       A.    Reported in the newspaper, yes.
  


25       Q.    Do you recall what type of boats were listed
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 1   in those historical --
  


 2       A.    I think I saw the term skiff used and the
  


 3   term, the generic term, boat.
  


 4       Q.    Do you know if mail-order boats were
  


 5   available then in Arizona?
  


 6       A.    I assume they could have been, but I did not
  


 7   come across any accounts about mail-order boats.
  


 8       Q.    How about did you come across anything on
  


 9   canvas canoes?
  


10       A.    No, I did not.
  


11       Q.    Or dugout canoes?
  


12       A.    I think I saw that term, yes.
  


13       Q.    Any flatboats?
  


14       A.    Flatboats is a term I've noted.
  


15       Q.    Are any of these smaller boat types, canoes,
  


16   flatboats, particularly useful for hauling a horse, do
  


17   you think?
  


18       A.    No.
  


19       Q.    And on these small boats, like canoes and
  


20   flatboats, do you know any of the requirements of those
  


21   boats; for instance, the size?
  


22       A.    No, I am not familiar with those details.
  


23       Q.    So you wouldn't know the draft?
  


24       A.    No.  That would be for others.
  


25       Q.    When you were forming your opinion, did you
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 1   look at whether the river could be used, whether it was
  


 2   deep enough or wide enough or obstacle-free enough to
  


 3   be used?
  


 4       A.    I looked at what the historical record
  


 5   indicated it be used for these purposes, and I didn't
  


 6   consider width, depth, those types of things, just
  


 7   what -- those types of matters.  I looked at whether it
  


 8   was used as a highway of commerce.
  


 9       Q.    So you looked at actual evidence that was
  


10   reported of using the river; you didn't look at the
  


11   physical characteristics separately to determine if
  


12   that would support navigation?
  


13       A.    No, I did not.  I'm leaving that for the
  


14   hydrologists and others to determine.
  


15       Q.    During the territorial and preterritorial
  


16   days, can you tell me -- and we can go about it however
  


17   you want -- where the population centers in Arizona
  


18   were and what those populations were?
  


19       A.    Yes.  If you're referring to when Arizona was
  


20   part of the New Mexico territory, that's 1850 to 1863.
  


21   There exists Tubac and Tucson, and those are the only
  


22   areas of settlement, and there was a handful of people.
  


23   I think maybe Tucson numbered 200 souls, mostly
  


24   Hispanic; and Tubac, even less.
  


25       Q.    How about by -- well, in 1850, did Phoenix
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 1   exist?
  


 2       A.    No.
  


 3       Q.    Was there anybody living in the Salt River
  


 4   Valley then?
  


 5       A.    European?
  


 6       Q.    Uh-huh, European.
  


 7       A.    No, not that I'm aware of.  There doesn't
  


 8   seem to be an indication that they were at that time.
  


 9       Q.    How about by, like, 1860, was Phoenix --
  


10       A.    No.
  


11       Q.    Phoenix didn't exist yet still, right?
  


12       A.    No.  Yeah, it really --
  


13       Q.    And how about Salt River Valley population;
  


14   what do you think it was?
  


15       A.    In 1860 there's virtually no people there due
  


16   to the -- well, they operated for the Civil War a year
  


17   later and people are moving, so this is a contested
  


18   area.
  


19             People don't really start populating this
  


20   area until around 1867, and there's about 200 people
  


21   there three years later; two, maybe 250.  I think
  


22   that's what most historians have agreed.
  


23       Q.    So they started in about 1867, and did you
  


24   say by 1870 there are 200 people?
  


25       A.    Yeah, there are about 200 people in what was
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 1   originally going to be called Pumpkinville, but then
  


 2   they decided Phoenix was a better name.  I'm not
  


 3   kidding.
  


 4             But, yeah, and then Prescott, of course, is a
  


 5   Civil War creation by Abraham Lincoln, because there
  


 6   were too many southerners in Tucson, too many southern
  


 7   sympathizers.  So Prescott is literally an invention of
  


 8   the Civil War, and they finally found the right place
  


 9   for it to be.  So that's when there's another center of
  


10   population here.
  


11       Q.    And you had mentioned that Hayden, was it
  


12   C.T. Hayden, was instrumental in getting it relocated,
  


13   or was that -- did I remember, or was that -- did I
  


14   remember Carl Hayden?  I can't remember.
  


15       A.    No, Carl -- no, he got his timber from
  


16   Prescott.  But he was instrumental when the
  


17   legislature, and I think it was the Third Territorial
  


18   Legislature, voted to move the capital to Tucson, and
  


19   C.T. Hayden got the contract to move the accoutrements
  


20   of government down to Tucson.  And then it moved back
  


21   ten years later, and then two years later it moves to
  


22   Phoenix, which is kind of an emerging agricultural
  


23   area.
  


24       Q.    And we don't really know why the Hohokam
  


25   declined, do we?  There's just a lot of different
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 1   thought on that, isn't there?
  


 2       A.    Lots of scholarly debate to this day.
  


 3       Q.    So on Page 6 of your report, is it Michael
  


 4   Meyer discusses several rivers, including the Colorado,
  


 5   and says that they're scarcely rivers at all?
  


 6       A.    Yes.
  


 7       Q.    Do you agree with that?
  


 8       A.    Yes.  That was -- actually, that great book
  


 9   grew out of the Aamodt case over in New Mexico, and he
  


10   was probably -- he passed away not too long ago. -- was
  


11   the leading Mexican historian in the world, and he was
  


12   at the U of A, and he wrote the book The Course of
  


13   Mexican History, which is still used to this day, and
  


14   he was a titan in the field and he was a very fine
  


15   writer as well, so I felt a little compunction about
  


16   quoting him and his description of the area.
  


17       Q.    Even as it applies to the Colorado, though?
  


18   I know he has other rivers in there, but he also
  


19   includes the Colorado, though, right?
  


20       A.    He may have included that, but, you know, at
  


21   that time the issue of navigability to the Spanish was
  


22   not really relevant.
  


23       Q.    And then you also say, I think it's on
  


24   Page 7, that most rivers -- "Although scientific
  


25   evidence suggests that they carried a larger flow than
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 1   they do now, most rivers were not perennial; they only
  


 2   ran part of the year..."
  


 3       A.    Yeah.  That's, again, part of Michael Meyers'
  


 4   research.
  


 5       Q.    Okay.  Do you -- but you agree?  Do you
  


 6   consider that the Salt River is not perennial?
  


 7       A.    Let me think about that.
  


 8             If drying up and being able to walk across it
  


 9   is not perennial, then it's not perennial; and that has
  


10   happened within the period of Europeanization of this
  


11   area.  So given my preamble there, I would say it
  


12   wasn't perennial.
  


13       Q.    Is that conclusion -- when you're talking
  


14   about the Euro-American settlers, are you concluding
  


15   that being not in its ordinary and natural condition,
  


16   that it's not perennial?
  


17       A.    I think it's -- that's -- it's --
  


18       Q.    You're factoring that in, diversions?
  


19       A.    No.  No.
  


20       Q.    Okay.  So you're saying without diversions by
  


21   the Euro-Americans, it's not perennial?
  


22       A.    Yes, I would say that.
  


23       Q.    And that is based on Meyers' book?
  


24       A.    Not Meyer, but also later on, with the
  


25   boyhood Carl Hayden and contemporary accounts that the
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 1   river was dry at times, and that's during the --
  


 2   throughout the period, through 1863 and then till the
  


 3   dam was built.
  


 4       Q.    You testified earlier and in your report you
  


 5   discuss how arid the region is.  So based on highest
  


 6   and best use, as you testified earlier to, was it more
  


 7   important to use the water to exist than to boat it?
  


 8       A.    That's my opinion, yes.
  


 9       Q.    And even though the arid -- the region is
  


10   characterized as arid in your report, and I think, but
  


11   correct me if I'm wrong, you testified that that likely
  


12   hadn't changed.  I think you had a question about that;
  


13   like it's probably been the same climatic conditions
  


14   throughout time?
  


15       A.    As a generalization, I think that's accurate.
  


16       Q.    But still supported a large -- the largest
  


17   irrigation system -- Indian irrigation system in the
  


18   United States, right?
  


19       A.    According to archaeologists, yes.
  


20       Q.    On Page 9 -- I believe it's 9.  Let me
  


21   double-check.  You say "The rainy season extended from
  


22   July to September..."
  


23             What about winter precipitation?  Do you
  


24   factor that in?
  


25       A.    I think the winter snow cover in the
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 1   mountains was almost always insufficient to provide
  


 2   lower elevations with a reliable source of water,
  


 3   except during the early spring thaw, so that is what I
  


 4   have concluded.
  


 5       Q.    So do you think primarily the flow of the
  


 6   Salt is derived from summer rainfall?
  


 7       A.    No, I think also winter, also.
  


 8       Q.    When it thaws.
  


 9       A.    Also snowmelt, yes.
  


10       Q.    What do you mean by reliable source of water,
  


11   on Page 9?
  


12       A.    A source of water to sustain livelihood in
  


13   the area.
  


14       Q.    Does that mean a river has to have a constant
  


15   rate of flow?
  


16       A.    No, it does not.  It doesn't mean that at
  


17   all.
  


18       Q.    It just has to always have flow?
  


19       A.    There has to be some flow, yes, I would
  


20   think.
  


21       Q.    And that's accepting people taking it out, I
  


22   would assume, for reliable, right?
  


23       A.    Yes.
  


24       Q.    Can you give me an example what you think is
  


25   a reliable river anywhere?  Start in Arizona, though,
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 1   if you think there's one.
  


 2       A.    Colorado.
  


 3       Q.    Colorado?
  


 4             So on Page 9, Cabeza de Vaca?
  


 5       A.    Uh-huh.
  


 6       Q.    Did he specifically mention the Salt River?
  


 7       A.    He did not.
  


 8       Q.    Do you think he actually saw the Salt?
  


 9       A.    Some accounts think he swung that far north;
  


10   others don't.  I think he swung south of the Salt
  


11   River, but discussed that there were rivers and water
  


12   sources and parajes and ojos, little places that they
  


13   were able to survive.  So that is -- his route is still
  


14   debated quite significantly.
  


15       Q.    And then Marcos de Niza?
  


16       A.    Yes.
  


17       Q.    Now, he didn't cross the Lower Salt, right,
  


18   but crossed above Granite Reef Dam into the White
  


19   Mountains, right?
  


20       A.    Yeah, that's correct.
  


21       Q.    Do you know what he said specifically about
  


22   the Salt in his crossing?
  


23       A.    I don't know specifically, other than he
  


24   noted it and they got through it and were heading to
  


25   the Seven Cities of Cibola, because myth played such a
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 1   role at this point, this early point.  And Cibola was
  


 2   actually a place called Hawikuh, H-A-W-I-K-U-H, and it
  


 3   was not one of the Seven Cities of Gold.  And
  


 4   Estevanico was killed by the Zunis, presumably, and
  


 5   then they headed back.  But he thought there was still
  


 6   hope.  Everyone figured that there was something up
  


 7   there, the Amazons, the northwest passage.  They didn't
  


 8   have a hand on the geography of that area, so it was an
  


 9   exploratory expedition, hopefully leading to settlement
  


10   and occupation.  So he crossed many rivers on the way
  


11   north from the center of Mexico.
  


12       Q.    So where he crossed the Salt by the White
  


13   Mountains, that could actually be probably like
  


14   Segment 1, not the Lower Salt?
  


15       A.    Correct.
  


16       Q.    Do we know what his standard for navigability
  


17   would have been in any of those?
  


18       A.    No, we don't.
  


19       Q.    Okay.  And the same with Marcos de Niza; do
  


20   we know what his would have been, or de Vaca?
  


21       A.    No, we don't.
  


22       Q.    So on Page 11, the Spanish colonists --
  


23       A.    Yes.
  


24       Q.    -- missionaries and military officials, can
  


25   you tell me where the source is that would state they
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 1   would want to visit a river or visit a region if it had
  


 2   a navigable river?
  


 3       A.    They would want to visit?  They would note it
  


 4   in their explorations.  They were still gathering -- in
  


 5   the 1500s and 1600s, they're still gathering geographic
  


 6   information about the north.
  


 7       Q.    Was there some -- you talked about viceroys
  


 8   and governors.
  


 9       A.    Right.
  


10       Q.    Was there some -- was there some ultimate
  


11   document that directed them before they went, set out
  


12   and said you will visit a region that has a navigable
  


13   river?
  


14       A.    No.  No, it was never that specific.  It was
  


15   always a region.  But the contracts were often used
  


16   against the person that got the contract to move
  


17   forward.  Coronado was sent back to Spain in chains, by
  


18   the way.  And so after the cheering stopped, after all
  


19   this exploration, sometimes the diarists noted treating
  


20   the natives badly, or the padres, the fathers,
  


21   complained.
  


22             And so it was a very regulated advance, and
  


23   it's probably one of the reasons Spain lost out and the
  


24   American individual frontiersmen went out and took this
  


25   region, because it was a highly contested region.
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 1       Q.    I was just thinking we think we have it bad
  


 2   here, but they always had it worse.
  


 3             So you had talked about Coronado's
  


 4   expedition.  So his purpose was to find, I think you
  


 5   said, was it Cibola and wealth, right?
  


 6       A.    Yes.  Yes, correct.
  


 7       Q.    Okay.
  


 8       A.    To conquer new lands, also.
  


 9       Q.    So if the Spanish didn't explore the Lower
  


10   Salt before Kino, how could it play a prominent role as
  


11   a land transportation route; or was it the Gila?  We're
  


12   not talking --
  


13       A.    The Gila.  The Gila was well-known to the
  


14   Spaniards.  And, again, Kino advanced the frontier
  


15   between 1694 and roughly 1711, when he died, and he
  


16   moved the Jesuit mission frontier up to what is now
  


17   Southern Arizona, but not north of the Gila.  They
  


18   wanted to go north.  There were efforts.  But they
  


19   couldn't, couldn't quite get it done.
  


20       Q.    And Sergeant Juan Bautista de Anza?
  


21       A.    Yeah.  The elder?
  


22       Q.    Yes.
  


23       A.    Uh-huh.
  


24       Q.    I think.  Let's see.  Page 12.
  


25             Yes, the elder.  His reconnaissance team or
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 1   mission looked at the Gila, didn't he?
  


 2       A.    Yes.
  


 3       Q.    Okay.
  


 4       A.    Among -- he was a big explorer.  He saw a lot
  


 5   of this area.
  


 6       Q.    Did he specifically describe navigability or
  


 7   nonnavigability?
  


 8       A.    No, he did not.  He just noted where water
  


 9   sources were.
  


10       Q.    And did he have horses with him?
  


11       A.    He had horses.
  


12       Q.    And supplies?
  


13       A.    Supplies, yes.  Oftentimes beef and cattle.
  


14   I mean cattle and sheep.
  


15       Q.    How about a boat; would they have brought a
  


16   boat with them?
  


17       A.    No.  There's no evidence that Captain Manje
  


18   traveled with a boat.
  


19       Q.    Did the Spanish ever make a boat?
  


20       A.    They made boats, sure, but for seafaring
  


21   craft and the settlement of the Pacific Coast and
  


22   Florida, if we want to get back to the broader Spanish
  


23   Empire, yes.
  


24       Q.    And the ruins here that they talk about, that
  


25   you noted, were from Snaketown, right, in this?
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 1       A.    What page?
  


 2       Q.    On Page 12 to 13.
  


 3       A.    12 to 13.
  


 4       Q.    So that's --
  


 5       A.    Talking about Father Kino, okay.  I don't
  


 6   know what -- where are we?  Let's see.
  


 7             "Kino drafted the first map," is it that
  


 8   paragraph?
  


 9       Q.    Let's see here.
  


10             Okay.  I'm confused now.  Were you waiting
  


11   for me now?  I was looking myself, so...
  


12       A.    Yeah, I'm waiting for you.
  


13       Q.    So was it Kino that noted Snaketown ruins?
  


14       A.    A lot of people noted the ruins, even in the
  


15   First Legislature, as far back --
  


16       Q.    But in your report?
  


17       A.    I think I did, but I can't locate it.  It may
  


18   be in one of the footnotes.
  


19             But, yes, we can say generally the Spaniards
  


20   noted that there were a civilization that preceded
  


21   them, and so did the early American settlers as well.
  


22       Q.    And Snaketown, is it located -- it's located
  


23   north of the Gila, but south of Salt, right?
  


24       A.    That's correct.
  


25       Q.    Can you give me an example of a Spanish
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 1   explorer who described the river, such as the Colorado
  


 2   near Yuma, as navigable?
  


 3       A.    I can't give you an example of describing it
  


 4   as navigable, that term.
  


 5       Q.    Did you see that term in any of your
  


 6   research, that the Spanish used the word navigable?
  


 7       A.    No.
  


 8       Q.    So if the Spanish were referring to a
  


 9   particular river, let's just say the Colorado, just for
  


10   this, what words would they use or depictions to
  


11   indicate it was navigable?
  


12       A.    I haven't come across anything like that,
  


13   that it was navigable, any of the rivers in this
  


14   region, and particularly this one.
  


15       Q.    Outside of this region, in another region,
  


16   have you read anything from the Spanish that said --
  


17   used the word navigable or described it in such a way
  


18   that you knew that it was navigable by the way it was
  


19   written?
  


20       A.    Yes.  I think the Mississippi River, for
  


21   example, those rivers they would say we sailed down or
  


22   floated down.  But applied here, I haven't seen
  


23   anything like that.  But there's lots of accounts of
  


24   the eastern colonial effort by Spain and the use of
  


25   rivers by Spaniards.


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







SALT RIVER     VOLUME 9     01/26/2016 2048


  


 1       Q.    So in reaching your opinion of
  


 2   nonnavigability, when you read evidence and accounts of
  


 3   the Spanish explorers, you read their descriptions of
  


 4   use of the river and made a determination, based on
  


 5   that description, that they believed it was
  


 6   nonnavigable; does that sound correct?
  


 7       A.    That's not what I would say.
  


 8       Q.    Okay.  Help me understand.
  


 9       A.    I would say that they noted where the rivers
  


10   were.  They mapped them, and they noted other water
  


11   sources.  But in terms of saying they were navigable or
  


12   useful as a highway of commerce or moving materials and
  


13   goods, that does not appear in this record that I have
  


14   looked at.
  


15       Q.    So if I'm a Spanish explorer that comes
  


16   later, after Kino or somebody, and I'm looking at a map
  


17   that the guy before me made -- it's not as eloquent as
  


18   you, I know. --
  


19       A.    No, stop.
  


20       Q.    -- but how am I going to know about that
  


21   river based on that map?
  


22       A.    Well, as time went on, and particularly
  


23   thanks to the contributions of the Jesuits, the
  


24   Spaniards had a better idea of what was up here north
  


25   of the Gila, and Kino deserves a lot of credit for
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 1   that.  And so they knew, and it was reliable.  The
  


 2   Jesuits were a very tight, organized group, and Kino
  


 3   wouldn't develop a misleading map for his successors in
  


 4   moving the Rim of Christiandom northward.
  


 5       Q.    But the map showed me where the location was,
  


 6   but not necessarily the characteristics of that river,
  


 7   correct?
  


 8       A.    That is correct, but they also wrote about
  


 9   the characteristics; you know, that it was here, there
  


10   were these birds, there was this Indian population
  


11   here, and sometimes the river was dry or went
  


12   underground, let's say the Gila, and sometimes it was
  


13   flowing heavily, depending if it was Father Keller or
  


14   1744 or 1746, depending on which particular exploration
  


15   it was.  So it was variable, those descriptions.
  


16       Q.    Okay.  But the descriptions didn't use the
  


17   word navigable.  Did they use the word boat ever in
  


18   what you saw or read?
  


19       A.    No, not that I'm aware of, and I have looked
  


20   out for that.
  


21       Q.    And you had testified, at least I thought --
  


22   and you can clarify -- that the Spanish explorers were
  


23   largely passing through Arizona?
  


24       A.    No, I used that to describe the early
  


25   American period after the discovery of gold and it
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 1   became important to access the Pacific Coast during the
  


 2   gold rush and the decade thereafter.
  


 3             The Spaniards were really trying to win
  


 4   hearts and souls and minds for the better part, and I
  


 5   would say up until 1767, when there's a big change in
  


 6   Europe and things go to hell, in essence, up here.
  


 7       Q.    The Spanish explorers, where did they -- did
  


 8   they come from Mexico, up from Mexico, through New
  


 9   Mexico?
  


10       A.    No.  The group that we're talking about here
  


11   came from Europe.  They were assigned here.  And Kino,
  


12   for example, his first mission was on the Baja.  And he
  


13   got here in 1680 and wrote a thesis on the Transit of
  


14   Venus, and he became well-known in Europe because of
  


15   that particular academic work.
  


16             He was in Baja from 1683 until 1687, when the
  


17   superiors assigned him to the far north, and, thus, he
  


18   started to develop his legacy in this region.
  


19       Q.    And from Baja to here, what was --
  


20       A.    Baja to his original mission in Dolores,
  


21   which is now in Sonora.  So he was removed and...
  


22       Q.    Was there a -- what did a typical Spanish
  


23   exploration look like as far as the number of people?
  


24       A.    Boy, it really depended.  Kino traveled
  


25   almost alone, with maybe a small detachment and
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 1   occasionally some Indian guides.  Others had a larger
  


 2   force of military personnel due to the land was not
  


 3   known.  They knew of the Apache, who viewed them as
  


 4   invaders, and other groups viewed them, the Apaches,
  


 5   with concern.  And so they were oftentimes able to form
  


 6   allies with the Pimas, let's say, or the Maricopas or
  


 7   others.
  


 8             So depending on who the particular individual
  


 9   was, there was either a large military contingent or
  


10   sometimes hardly any at all.  But I think Manje was
  


11   always with Kino.
  


12       Q.    And so there are several people, and you said
  


13   they traveled by horse or mule?
  


14       A.    Horse or mule.
  


15       Q.    And had supplies with them?
  


16       A.    They had supplies.  They introduced cattle
  


17   and new crops to the area, and they introduced
  


18   chocolate, which drew the Indians to the missions.
  


19       Q.    That's a good thing.
  


20             I think you just answered this a little bit
  


21   for me.  You said the Spanish came from Europe, right,
  


22   just a few minutes ago; is that what we said?
  


23       A.    Well, the missionaries, they came into Mexico
  


24   City, did their time, and then they were sent to the
  


25   far north, depending on how the bishop wanted to use
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 1   their resources and their abilities.
  


 2       Q.    My question is how did -- when the Spanish
  


 3   first arrived, what type of ships did they travel on?
  


 4                  CHAIRMAN NOBLE:  Big ones.
  


 5                  THE WITNESS:  Big ones, yeah.  I mean
  


 6   they come across the -- it was a transatlantic voyage,
  


 7   and so there were -- by the time of -- by 1600, it's
  


 8   not seen as regular.  Narvaez, for example, in 1527 was
  


 9   blown over in a hurricane.  So it was still pretty
  


10   dicey and chancy to get there, but they came over in
  


11   large sailing vessels and disembarked and went to the
  


12   capital of Mexico City, and then from there many of the
  


13   newcomers from Europe became acclimated to this new
  


14   world.
  


15   BY MS. HACHTEL:
  


16       Q.    I can't remember if you answered this for me
  


17   or not already.  Did they bring smaller boats with them
  


18   when they came over?
  


19       A.    Not that I know of from that part.  They
  


20   built -- they had the capability of building boats in
  


21   Mexico by this time.
  


22       Q.    Do you know if they brought boats with them
  


23   on any of the explorations they did in Arizona?
  


24       A.    They didn't bring any boats, carry them with
  


25   the expedition, that I'm ever aware of or ever seen in
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 1   any of the diarists' accounts or anything like that or
  


 2   secondary sources.
  


 3       Q.    Did the Spanish use boats on the Colorado?
  


 4       A.    Up to where Fort Yuma or Yuma is, and that's
  


 5   as far as they went; but they went up, I don't know how
  


 6   many miles that might have been, up to where the
  


 7   Colorado empties into the Baja, but it was flowing back
  


 8   then, so...
  


 9       Q.    Do you know where they got those boats?
  


10       A.    Probably from the coast of Mexico.  I know
  


11   that, again, the Vizcaíno side of the Coronado
  


12   expedition was supposed to supply him with horses and
  


13   goods, but they never could meet, so it was a disaster
  


14   in that regard.
  


15             Thereafter, there's not too much of an
  


16   attempt.  There's not an attempt to go there until the
  


17   1780s, and that's after that silver discovery to the
  


18   north, and suddenly that area becomes a strategic area
  


19   for the Spaniards, but it's an overland.  It's
  


20   strategic to get overland to California, to colonies in
  


21   California.
  


22             In fact, the people that first settled
  


23   San Francisco, that established Monterey, were all
  


24   Tucsonans and it was men, women and children.  It was a
  


25   family expedition, which was really unique, and it was
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 1   Juan Bautista de Anza, the younger, that led that
  


 2   expedition.  It's kind of a remarkable story.
  


 3       Q.    You said they were familiar with boat
  


 4   building based in Mexico City or based in Mexico, but
  


 5   we don't have any documentation of boat building, let's
  


 6   say, on the Colorado by the Spanish, right?
  


 7       A.    No, no.  It would be in Monterey on the East
  


 8   Coast of Mexico and then ultimately on the West Coast
  


 9   close to where Guadalajara finally developed.
  


10       Q.    In your testimony you said that a navigable
  


11   river would have been important to the Spanish?
  


12       A.    Yes, it would have been.
  


13       Q.    And the Spanish occupied the Santa Cruz and
  


14   San Pedro area extensively, right?
  


15       A.    Extensively is a relative term, but they did
  


16   have a footprint there, a mission and presidio
  


17   complexes.
  


18       Q.    Is it your opinion that the Santa Cruz or
  


19   San Pedro Rivers are navigable?
  


20       A.    Well, I testified in the Santa Cruz that it
  


21   was not, and I was not called upon to address the
  


22   San Pedro, thank God.
  


23       Q.    What do you think, though?
  


24       A.    No.
  


25       Q.    Do you think it is?
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 1       A.    I think no.
  


 2       Q.    No?
  


 3       A.    No.
  


 4       Q.    How do you think the Spanish viewed them?  Do
  


 5   you think the Spanish viewed them as navigable?  Did
  


 6   you -- have you seen, saw, seen?
  


 7       A.    I've seen lots of accounts of two, those
  


 8   fronteras and those mission presidio complexes there,
  


 9   and they were viewed as to be harvested, a crop, to
  


10   divert for irrigated agriculture and to provide water
  


11   for people and animals.  That's really -- it was pretty
  


12   subsistence existence.  It was pretty tough.
  


13       Q.    Okay.  So probably not -- so are you saying
  


14   they didn't view them as navigable?
  


15       A.    They did not view them as navigable.
  


16       Q.    I know you had talked about I think it was
  


17   maybe the Mississippi.  Is that the only example right
  


18   now that you can give me of a river that was deemed
  


19   navigable by --
  


20       A.    The Spanish?
  


21       Q.    -- the Spanish that was noted, like -- and I
  


22   think you had said the description.  Did you say there
  


23   was something like that for the Colorado?  I don't
  


24   remember if I asked you that.
  


25       A.    No, no, but there were examples of the
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 1   eastern borderland frontier, Guarai, which is Georgia,
  


 2   Florida.  They did explore inland.  Remember the guy
  


 3   that wanted to find the fountain of youth?  And so they
  


 4   did navigate those rivers, but that's a much lusher and
  


 5   much greener area than out here.
  


 6       Q.    So there's nothing that they noted on the
  


 7   Colorado as far as it being navigable by the Spanish?
  


 8       A.    No, other than the practical example I used
  


 9   that they got to where Fort Yuma.
  


10       Q.    So it's not on any Spanish map or anything
  


11   that would --
  


12       A.    Say it.
  


13       Q.    -- denote it?
  


14       A.    No, it's not denoted.
  


15       Q.    Father Kino, did he -- would you say his
  


16   encounter was --
  


17                  CHAIRMAN NOBLE:  Laurie, could we take a
  


18   break here?  Sounds like Father Kino might be another
  


19   tributary.
  


20                  MS. HACHTEL:  Are you getting sick of
  


21   me?
  


22                  That's fine.  That's fine.
  


23                  CHAIRMAN NOBLE:  Let's take it for 15
  


24   minutes.
  


25                  (A recess was taken from 3:32 p.m. to
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 1   3:49 p.m.)
  


 2                  CHAIRMAN NOBLE:  We're ready to go
  


 3   again.
  


 4   BY MS. HACHTEL:
  


 5       Q.    Dr. August, we're almost to the end of the
  


 6   day.
  


 7             Before the break I wanted to talk to you
  


 8   about Father Kino and his experience on the Salt River
  


 9   Valley.  Did he only observe the Salt from the top of
  


10   the Estrella Mountains on Page 14 of your report?
  


11       A.    What page?
  


12       Q.    I think it's Page 14.
  


13       A.    Did he observe the Salt River --
  


14       Q.    Is that his encounter?
  


15       A.    -- from the top of the Estrella Mountains.
  


16   And on 14 I'm looking at Balthasar, so...
  


17             No, he and Manje traversed the area of the
  


18   Salt River Valley and moved further down the Gila and
  


19   then back home, as it were.  And so he observed there,
  


20   but he got a perspective on the valley itself, and that
  


21   was what the quote is about that Manje documented.  So
  


22   he not only saw it from there, but he also saw it from
  


23   the bank.
  


24       Q.    So he went down and viewed the river from the
  


25   banks, you just said?
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 1       A.    Yes.
  


 2       Q.    And what was -- can you tell me his
  


 3   assessment of the river's navigability?
  


 4       A.    No, I can't, because he did not comment on
  


 5   it.  He did not comment on the navigability of the
  


 6   Salt.
  


 7       Q.    Would you agree that a lot of the focus of
  


 8   the Spanish and the missionaries occurred south of the
  


 9   Salt River?
  


10       A.    A lot of the focus, but there was a focus to
  


11   the north and to the Hopi as well.
  


12       Q.    How about Father Keller's observations on the
  


13   Salt River; did he only see the confluence of the Salt
  


14   and the Verde from a lofty rock, or what were his
  


15   observations?
  


16       A.    Could you repeat the question?
  


17       Q.    Sure.  Father Keller's observations?
  


18       A.    Okay.
  


19       Q.    If I can find your page.  I think you discuss
  


20   some in your report on 15 to 16, perhaps.
  


21       A.    Okay.
  


22       Q.    And did he only see the Salt, observe the
  


23   Salt, at the confluence with the Verde?
  


24       A.    Yes, and he headed north and then was
  


25   dissuaded by attack and headed back south.
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 1       Q.    Was his observation of that confluence done
  


 2   from the bank or done from like a rock or some higher
  


 3   elevation?  Do you know?
  


 4       A.    I do not know.  He just crossed there and
  


 5   headed north.
  


 6       Q.    And was the river an obstacle for him, or was
  


 7   it the Apaches?
  


 8       A.    Well, he crossed the river and headed north
  


 9   and then his party was attacked by Apaches.
  


10       Q.    So that might have been more of a problem for
  


11   him, the Apaches, than the river crossing?
  


12       A.    On this instance, yes; but overall, the
  


13   Apaches were addressed by the military.
  


14       Q.    And Sedelmayr, if he wanted to boat, would he
  


15   have done it with his -- even though he had his horse
  


16   with him?
  


17       A.    If Sedelmayr wanted to boat?
  


18       Q.    Uh-huh.
  


19       A.    Would he have had --
  


20       Q.    Would he have been able to boat with his
  


21   horse, or would he -- I guess answer that, and we'll
  


22   have a follow-up.
  


23             Because on Page 16 of your report -- I'll
  


24   clarify it. -- he "walked or rode his horse on the
  


25   banks of the Lower Salt."  So he has a horse with him.
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 1   Is he going to leave his horse and boat it, would you
  


 2   think?
  


 3       A.    No.
  


 4       Q.    And talk -- following up on we talked about
  


 5   the Spanish and boats.  Where the Spanish used boats,
  


 6   what type of boats did they use?
  


 7       A.    If the Spanish used boats, what type of boats
  


 8   would they use.
  


 9       Q.    Uh-huh.
  


10       A.    On the coast, I'm assuming that's your
  


11   question, on the Pacific?
  


12       Q.    How about not on the coast; how about inland
  


13   rivers, if they used it -- are you aware of them using
  


14   a boat that's not on the coast?
  


15       A.    In the eastern portions of the United States.
  


16       Q.    Like on the Mississippi?
  


17       A.    The Mississippi and further east.
  


18       Q.    What kind of boats were those that they used
  


19   on the Mississippi; do you know?
  


20       A.    Canoes.
  


21       Q.    Okay.  And do you know if Sedelmayr had other
  


22   people with him on his expedition in 1744?
  


23       A.    Yes, he did.
  


24       Q.    And then when he reached -- he went to the
  


25   Colorado.  What happened when he reached the Colorado?
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 1   Did he boat the Colorado?
  


 2       A.    He did not.
  


 3       Q.    Do you know why he didn't?
  


 4       A.    He headed back to his missions.
  


 5       Q.    So the Jesuits were attempting to push their
  


 6   fear of influence north.  Does the Salt River flow in
  


 7   the direction they were pushing?
  


 8       A.    They were pushing north of the Salt, and the
  


 9   Hopi were the soul that they had hoped to evangelize
  


10   with this push, and the Salt flowed against them, as it
  


11   were, south and west.
  


12       Q.    So it didn't really go in the direction they
  


13   needed to go for what they wanted to accomplish in
  


14   that -- at that --
  


15       A.    It flowed south and west, yes, and they were
  


16   trying to accomplish the evangelization of the Hopi.
  


17       Q.    Do you know how long Father Kino spent on the
  


18   Salt?
  


19       A.    A very short time; probably less than one
  


20   week.
  


21       Q.    And do you know specifically what he said
  


22   about the Salt?
  


23       A.    Manje wrote the report about the Salt, and
  


24   it's really just a -- that it was there; that they
  


25   noted it; and that they had hoped -- while the Hopi
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 1   were the ultimate target, they still -- the Spanish
  


 2   Jesuits hoped to move the spirit influence north of
  


 3   where Tucson is, roughly, and it just -- they decided
  


 4   it was not possible.
  


 5       Q.    I think you testified earlier that the
  


 6   Spanish didn't use the word navigable in their reports;
  


 7   but in reaching your opinion of nonnavigability of the
  


 8   Salt and in places in your report, you say they didn't
  


 9   deem it navigable.  Do you know what the Spanish
  


10   standard for navigability would be for a river?
  


11       A.    Could you repeat the question?  It was
  


12   two-part.
  


13       Q.    Yeah.  What would the -- when the Spanish
  


14   came upon a river and determined that river's
  


15   navigable, do you know what standard they used to make
  


16   that determination?
  


17       A.    They would say we could float something down
  


18   the river.  That's really the extent of it.  The idea
  


19   of navigability, as we're using it here, was not really
  


20   a part of their lexicon.
  


21       Q.    So you had told me that the Spanish used
  


22   canoes on the Mississippi.  Do you think then, since
  


23   they could float canoes on the Mississippi, that that
  


24   is how they determined the Mississippi was navigable?
  


25       A.    Could you repeat the question?  That's
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 1   speculative.  I mean what --
  


 2       Q.    Yeah.  You had testified that the Spanish
  


 3   used canoes on the Mississippi, and I think you just
  


 4   testified that they looked and determined -- even
  


 5   though they didn't use the word navigable, but, in
  


 6   essence, determining navigability, whether something
  


 7   could be floated on.
  


 8             So my question to you is, because the Spanish
  


 9   used canoes on the Mississippi, is that how they
  


10   determined the Mississippi was navigable, the Spanish
  


11   determining it?
  


12       A.    Practical use of a canoe, yes.  I mean that's
  


13   what they did, but that's the Mississippi and not what
  


14   they witnessed out here.
  


15       Q.    I understand.  I'm just trying to understand
  


16   their mind-set.
  


17             Father Font's observations on Page 17 and 18
  


18   of your report?
  


19       A.    Yes.
  


20       Q.    They're for the Gila, right?
  


21       A.    Father Font.
  


22       Q.    Father Font.
  


23       A.    17?
  


24       Q.    17 to 18.  He starts right on the very last
  


25   line of 17 and it goes up to 18.
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 1       A.    "Font did not mention any interest or
  


 2   attempts to use the Gila or the existence of any other
  


 3   river for navigation."
  


 4             Okay.  And what was the question?
  


 5       Q.    So my question is, what you reported here was
  


 6   his observations on the Gila.  That doesn't dictate
  


 7   that the Salt and Verde would have been dry, though,
  


 8   right?
  


 9       A.    I don't think I say that here.  That's not
  


10   mentioned.
  


11       Q.    Well, help me understand this.
  


12       A.    Okay.
  


13       Q.    It says, "Font did not mention any interest
  


14   or attempts to use the Gila or the existence of any
  


15   other river for navigation.  Therefore, during this
  


16   year, the Salt and Verde, which merged thirty-eight
  


17   miles northeast of the Salt's confluence with the Gila,
  


18   must have similarly erratic flows during this time."
  


19             And my question to you is, how do you come up
  


20   with that conclusion for the Salt and the Verde based
  


21   on the Gila?
  


22       A.    Because that's where the Salt and the Verde
  


23   converge and flow into the Gila.  Just --
  


24       Q.    But in effect, if the Gila was intermittent
  


25   and erratic, so you're saying because the Salt and the
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 1   Verde flow into the Gila, if the Gila was erratic,
  


 2   therefore you're backing out to say the Salt and Verde
  


 3   were?
  


 4       A.    Correct.
  


 5       Q.    And, again, erratic is, you said, unreliable;
  


 6   was that how you defined it?
  


 7       A.    Unreliable, erratic.  It would disappear
  


 8   underground at times.  The Spaniards noted that on a
  


 9   variety of rivers, not just the Salt or the Gila.
  


10       Q.    You may have testified to this.  I don't
  


11   remember the answer.  How far up the Colorado did the
  


12   Spanish go?
  


13       A.    To where Fort Yuma is, and they established a
  


14   mission and presidio complex.
  


15       Q.    So they didn't establish missions north of
  


16   that, correct?
  


17       A.    No.  They were quickly dissuaded from doing
  


18   that because of the 1781 revolt.
  


19       Q.    That's right.
  


20             Did the beaver trappers on the Salt generally
  


21   come from Taos or Santa Fe?
  


22       A.    Yes.
  


23       Q.    And is there a river route from Taos or
  


24   Santa Fe to the Salt?
  


25       A.    There's not a river route.
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 1       Q.    And so you mentioned that there was a market
  


 2   in Santa Fe.  Do you know when the market in
  


 3   San Francisco got established, what year?
  


 4       A.    Probably -- I'm not going to say exactly what
  


 5   year, but by the mid 1820s there would be a market; but
  


 6   that market was served, for the most part, by the
  


 7   Hudson River Company and the northwest territories, and
  


 8   it would be an outlier if the beaver pelts in this
  


 9   region found their way there.
  


10       Q.    So, mostly, the mountain men or trappers out
  


11   here then would use the New Mexico market for it?
  


12       A.    Yes, and then back to the center of the
  


13   country.
  


14       Q.    So I think you had testified that some of
  


15   these folks were here illegally, the trappers?
  


16       A.    Technically, technically, but there was --
  


17   that's a very loose term at that time.
  


18       Q.    Were they literate?
  


19       A.    Many were not.
  


20       Q.    And then in the 1820s through the 1840s, was
  


21   it legal for someone to trap in Arizona?
  


22       A.    Was it legal.  Again, that's a relative term.
  


23       Q.    Could they have gotten in trouble?
  


24       A.    They could have gotten in trouble, and some
  


25   did, and some had their cargo confiscated.
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 1       Q.    And did trappers in other areas of the West,
  


 2   do you know, use canoes for trapping?
  


 3       A.    Depending on the location.
  


 4       Q.    Like where?
  


 5       A.    Rocky Mountains, for example, and further
  


 6   east.  But, again, the beavers were harvested from the
  


 7   banks.
  


 8       Q.    Did the mountain men have any descriptions of
  


 9   the river, like the physical characteristics of the
  


10   river at all?
  


11       A.    Not very many, if there were, no.  They just
  


12   saw them as places to harvest beaver pelts.  And so to
  


13   go into descriptions, that was not anything that I've
  


14   come across.
  


15       Q.    So there weren't large amounts of personal
  


16   accounts by the mountain men trapping?
  


17       A.    No, and O. Pattie's account is a told to to
  


18   somebody else.
  


19       Q.    And Pattie used boats on the Colorado, right,
  


20   because I think I had heard that his horses were stolen
  


21   or something like that, is that -- had you heard that?
  


22       A.    No.
  


23       Q.    You hadn't heard that, or do you know if he
  


24   used boats on the Colorado, Pattie?
  


25       A.    No.  Pattie on the Colorado, no.
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 1       Q.    Does Wither on Page 25 of your report,
  


 2   Oscar --
  


 3       A.    Oscar Wither?
  


 4       Q.    Uh-huh.  Yes.
  


 5             Does he describe the Salt River in any way in
  


 6   his book?
  


 7       A.    He does not.
  


 8       Q.    So he made no assessment of the Salt River's
  


 9   navigability?
  


10       A.    That was not part of his research.
  


11       Q.    Is his book more regional in scope, would you
  


12   say?
  


13       A.    It is the trans-Mississippi west, so it is
  


14   west of the Mississippi River, largely, and so from --
  


15   yeah, from the end of the Civil War to 1890.
  


16       Q.    What military forts were located on the Salt?
  


17   Were there any?
  


18       A.    No.
  


19       Q.    And then what towns were located on the Salt?
  


20       A.    When you ask the question, is there a time
  


21   frame?
  


22       Q.    Yes.  I'm making one up right now.  How about
  


23   18 -- let's start with 1870.
  


24       A.    There was Pumpkinville/Phoenix just
  


25   developing.
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 1       Q.    How about after that?
  


 2       A.    After that the region grew in population and
  


 3   economic growth.
  


 4       Q.    And then what mines were located on the Salt?
  


 5   Were there any?
  


 6       A.    No.
  


 7       Q.    And the markets for products in the Salt
  


 8   River Valley, where would those markets be located?
  


 9       A.    What chronology, what time period?
  


10       Q.    Well, let's start with in the 1870s.
  


11       A.    1870s, they would be local markets.
  


12       Q.    How about in the 1880s?
  


13       A.    Certainly by 1887, with the advent of the
  


14   railroad, then it becomes regional markets and they are
  


15   able to ship, transship along the Southern Pacific
  


16   Railroad.
  


17       Q.    So if there are no mines on the Salt, how
  


18   would the Salt have ever changed mineral development in
  


19   Arizona?
  


20       A.    I don't understand the question quite well.
  


21       Q.    How would the Salt, if at all, affected
  


22   mineral development in Arizona?
  


23       A.    It did not affect --
  


24       Q.    Would it have?
  


25       A.    -- mineral development directly, no.
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 1       Q.    And General Kearny, I think it's on Page 28
  


 2   of your report, he had -- he was traveling with men, I
  


 3   think it said like a hundred dragoons or something like
  


 4   that?
  


 5       A.    Yes.
  


 6       Q.    Animals, wagons, rolling artillery?
  


 7       A.    Yes.
  


 8       Q.    What type of boats would he have needed on
  


 9   the Salt, do you think?
  


10       A.    He didn't have boats, and I'm not going to
  


11   speculate what kind of boats he would have had, because
  


12   it's not part of the historical record.
  


13       Q.    Well, regardless, I guess, he was going to
  


14   California, so the Salt couldn't take him there anyway,
  


15   right?
  


16       A.    That's correct.
  


17       Q.    Do you know how many times Carson had trapped
  


18   on the Salt River?
  


19       A.    At least twice.
  


20       Q.    And can you tell me where he described the
  


21   river as braided, what source?
  


22       A.    He described it -- that's not part of my
  


23   report.
  


24             That mention, it comes from Sides' book on
  


25   Kit Carson, braided reaches, if you're referring to
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 1   Page 28, and so he knew the characteristics of the
  


 2   river at that time.
  


 3       Q.    Sergeant William Emory --
  


 4       A.    Yes.
  


 5       Q.    -- was investigating the region for
  


 6   transportation routes.  In fact, wasn't he focused on
  


 7   building roads?
  


 8       A.    He was looking for routes on roads, yes, but
  


 9   he was with that contingent, the first one.
  


10       Q.    And on Page 30, Dr. Griffin?
  


11       A.    Yes.  He was the medical doctor on the --
  


12       Q.    Did his route ever reach the Salt?
  


13       A.    Well, he was with the Kearny expedition and
  


14   he was the surgeon with Kearny.
  


15       Q.    So --
  


16       A.    I think that's from the Utah Historical
  


17   Quarterly.  And, also, it's his reminiscence.
  


18       Q.    John Bigler on Page 31, and Bliss, did they
  


19   address the Salt at all?
  


20       A.    They did not, because these two overland
  


21   routes swung south of the Salt River due to the guides,
  


22   who were familiar with the area.
  


23       Q.    And Cooke on Page 32, he intended to build a
  


24   wagon road and clear obstacles, not boat, right?
  


25       A.    Correct.


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







SALT RIVER     VOLUME 9     01/26/2016 2072


  


 1       Q.    And the Gila Trail was not near the Salt, was
  


 2   it?
  


 3       A.    It was south.  It was not near the Salt.
  


 4       Q.    And would a person that was on the Gila Trail
  


 5   divert their trip --
  


 6       A.    To?
  


 7       Q.    -- to go to the Salt and then get back on the
  


 8   Gila Trail?  Would that ever be something someone would
  


 9   consider?
  


10       A.    No, it was not considered.
  


11       Q.    And if the military used boats, would they
  


12   have brought them with them?
  


13       A.    Ask that again.  I don't quite get that.
  


14       Q.    So the military, when they're passing through
  


15   Arizona, they didn't use the river.  Did they have
  


16   boats with them to use?
  


17       A.    They did not have boats.
  


18       Q.    So if they wanted to use a boat here, they
  


19   would have to -- in Arizona, they would have to -- or
  


20   Salt River Valley, let's just be more specific, they
  


21   would have to make one to use, right?
  


22       A.    Correct.  We could assume that.
  


23                  CHAIRMAN NOBLE:  Could we have the
  


24   record reflect that Mr. Henness has left the room, but
  


25   that a quorum still remains.
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 1   BY MS. HACHTEL:
  


 2       Q.    But the military used boats on the Colorado,
  


 3   right?
  


 4       A.    Yes.
  


 5       Q.    Do you know what those boats looked like?
  


 6       A.    Unless I looked at Lingenfelter's work again
  


 7   and photos, I would -- I don't have it in my mind right
  


 8   now.
  


 9       Q.    Okay.  And the military, when they traveled,
  


10   they had horses with them, right?
  


11       A.    Often, yes.
  


12       Q.    And other supplies?
  


13       A.    Correct.
  


14       Q.    Sometimes wagons, maybe?
  


15       A.    Wagons.  They called them ambulances
  


16   sometimes, yes.
  


17       Q.    And on Page 33 of your report, the two
  


18   federal wagon roads that Congress ordered the
  


19   construction of --
  


20       A.    Yes.
  


21       Q.    -- did they cross or follow the Salt?
  


22       A.    They did not.
  


23       Q.    How was Indian hostility a problem on the
  


24   Lower Salt in 1870?
  


25       A.    How was it -- it was limited to east of the
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 1   Salt at that time, Eastern Arizona and Southeastern
  


 2   Arizona.
  


 3       Q.    Can you explain to me how a navigable river
  


 4   provides an incentive to overcome a hostile Indian
  


 5   threat?
  


 6             I got it from your report.  I can't make that
  


 7   up.
  


 8       A.    No, I'm trying to think.
  


 9             They would be able to move men and material
  


10   and military if, in fact, there was a navigable river
  


11   over there.
  


12       Q.    Why would Whipple or Parke consider the Salt
  


13   River as a possible transportation route when their
  


14   direction was to identify the Transcontinental
  


15   Railroad?  It's Page 35 of your report.
  


16       A.    They were not considered as potential routes
  


17   to the West.
  


18       Q.    The river wasn't?
  


19       A.    The rivers were not.  Transportation had to
  


20   take place overland.
  


21       Q.    On Page 38 of your report, you talk about
  


22   McCormick.  It's the very last sentence of that page.
  


23       A.    Okay.
  


24       Q.    "Championed multiple commercial uses of the
  


25   Lower Salt, including agriculture..."
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 1             So he thought a commercial use of the Lower
  


 2   Salt was agriculture, right?
  


 3       A.    Diverting water to the land.
  


 4       Q.    Do you know what other commercial uses he
  


 5   envisioned besides agriculture?
  


 6       A.    I do not.  Perhaps a grist mill, like Charles
  


 7   Trumbull Hayden.
  


 8       Q.    So, ultimately, he determined the river was
  


 9   used for one or the other, either irrigation or
  


10   navigation, right?
  


11       A.    He doesn't say that.
  


12       Q.    Do you think he concluded that, or did you
  


13   conclude that based on what he wrote?
  


14       A.    I can't conclude other than what he wrote,
  


15   and he decided that.  It championed the idea of
  


16   irrigated agriculture, and he was right.
  


17       Q.    If the early settlers in the Salt River
  


18   Valley decided to keep all of the water in the Salt
  


19   River in order to use it for navigation, no irrigation,
  


20   ordinary and natural condition, no diversions, how do
  


21   you think this would have affected the growth of the
  


22   Salt River Valley?
  


23       A.    Can you repeat that?
  


24       Q.    If the Salt River Valley was not irrigated,
  


25   instead the water stayed in the river, how do you think
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 1   that would have affected the growth and development of
  


 2   the Salt River Valley?
  


 3                  (Commissioner Henness re-entered the
  


 4   proceedings.)
  


 5                  THE WITNESS:  I can't really answer
  


 6   that, because that's not the history that took place,
  


 7   so it's anyone's guess.
  


 8   BY MS. HACHTEL:
  


 9       Q.    Irrigation was really the driving force that
  


10   led to the growth in population of the Salt River
  


11   Valley; would you agree with that?
  


12       A.    I agree with that.
  


13       Q.    And as soon as the first Euro-American
  


14   settlers arrived, they immediately started irrigating,
  


15   right?
  


16       A.    Yes.
  


17       Q.    You discussed on your direct about federal
  


18   appropriations for flood control.  Well, no, scratch
  


19   that.
  


20             You discussed on your direct the Rivers and
  


21   Harbors Act and the fact that the Colorado received an
  


22   appropriation, and it was the only river that Arizona
  


23   requested an appropriation for, correct?
  


24       A.    That's right.  Yes.
  


25       Q.    And that was in 1863 or 1864?
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 1       A.    1864 in the First Legislative Session, that's
  


 2   when the request went in.
  


 3                  CHAIRMAN NOBLE:  Laurie, we're at the
  


 4   three-minute mark.
  


 5                  MS. HACHTEL:  Okay.  I'm going to pick
  


 6   up steam.
  


 7   BY MS. HACHTEL:
  


 8       Q.    But the population in the Salt River Valley
  


 9   was almost nonexistent then, right?
  


10       A.    That's correct.
  


11       Q.    And I think you testified that in Territorial
  


12   Arizona roads were needed; they were costly and hard to
  


13   build; is that correct?
  


14       A.    That's correct.  That's correct.
  


15       Q.    And if there was a navigable river, that
  


16   would have been preferred over a road; is my
  


17   understanding correct?
  


18       A.    That would have been desirable, yes.
  


19                  CHAIRMAN NOBLE:  Whoa.  You're going to
  


20   have to raise --
  


21                  THE WITNESS:  That would be desirable,
  


22   yes.
  


23                  CHAIRMAN NOBLE:  See, Jim, I'm taking
  


24   care of you.
  


25                  THE WITNESS:  Sorry, Jim.
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 1   BY MS. HACHTEL:
  


 2       Q.    You would agree that roads can go essentially
  


 3   almost anywhere?  I know there are some potential
  


 4   geographic restrictions on that, but rivers, would you
  


 5   agree that rivers are more limiting because of where
  


 6   they're located?
  


 7       A.    When I spec -- I don't know if that's part of
  


 8   the historical record that I studied, I don't think.
  


 9       Q.    Well, rivers are where they are, right?
  


10       A.    They are where they are.
  


11       Q.    But roads can go many more places that rivers
  


12   can't; is that correct?
  


13       A.    That's correct.
  


14       Q.    Upstream travel on a river can be difficult;
  


15   would you agree with that?
  


16       A.    They could be.
  


17       Q.    And a river may not be suitable for all types
  


18   of loads; would you agree with that?
  


19       A.    Can you rephrase the question?  I mean I want
  


20   to --
  


21       Q.    Yeah.
  


22             A river may not be able to support large
  


23   boats, such as steamships.  A river may only be able to
  


24   support small boats.  Would you agree with that?
  


25       A.    Some, yes.
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 1       Q.    And in the case of the Salt River Valley,
  


 2   diversions could affect your ability to travel on a
  


 3   river, right?  They could affect the flow in the river,
  


 4   diversions; would you agree with that?
  


 5       A.    Diversions could affect, yes.
  


 6       Q.    Well, wouldn't they; wouldn't they almost
  


 7   always affect the river, affect the flow?
  


 8       A.    I don't necessarily agree with that, no, I
  


 9   wouldn't.
  


10       Q.    If you're taking water out.  I'm saying the
  


11   fact that it exists.  They may have it turned off, but
  


12   if someone is actively farming and diverting, that
  


13   would affect the flow that's available to travel down a
  


14   river, right?
  


15       A.    What if it was high flow or a flood?
  


16       Q.    There may be enough water, but it would still
  


17   be affected, right?  It was still taking water out that
  


18   would have been available to travel on, possibly?
  


19       A.    They irrigated.  They irrigated.  It was
  


20   irrigated agriculture.  That's a historical fact in the
  


21   Salt River Valley from 1867, even to the present.
  


22       Q.    And irrigation diversions, when somebody's
  


23   actively irrigating, affects the amount of water that's
  


24   available in a river; would you agree with that?
  


25       A.    Not necessarily, no.  You know, and I'm not a
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 1   hydrologist or I'm not measuring or gaging the river
  


 2   flow.  The fact is that there was irrigated
  


 3   agriculture.
  


 4                  CHAIRMAN NOBLE:  Laurie, having
  


 5   thoroughly skewered the good doctor with that last
  


 6   question --
  


 7                  MS. HACHTEL:  Your compliments are so
  


 8   appreciated.
  


 9                  CHAIRMAN NOBLE:  -- would it be all
  


10   right if we stopped for the evening?
  


11                  MS. HACHTEL:  Yes.  Sadly, you'll see me
  


12   in the morning.
  


13                  CHAIRMAN NOBLE:  It's usually about this
  


14   time that I put down on the record that we are in
  


15   recess.
  


16                  (The proceedings adjourned at 4:31 p.m.)
  


17
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 2
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            1                 CHAIRMAN NOBLE:  Good morning.  Let us

            2  begin again.  Before we get into evidence from those

            3  who oppose navigability on the Salt River, we need to

            4  make some introductions or an introduction.  Seated to

            5  my right is Matt Rojas, and Matt will be replacing Fred

            6  Breedlove.  Mr. Breedlove has been hired to work in the

            7  State Land Department and will be leaving this firm to

            8  go there.  I understand walls of some sort are being

            9  designed to --

           10                 MR. BREEDLOVE:  Eddie said it's an iron

           11  curtain.

           12                 MR. SLADE:  It could be paper mache.  I

           13  don't know.

           14                 CHAIRMAN NOBLE:  Perforation is a word

           15  that comes to mind.

           16                 At any rate, Mr. Rojas, we welcome you.

           17                 MR. ROJAS:  Thank you.

           18                 CHAIRMAN NOBLE:  We're glad you are

           19  willing and able to represent the Commission.

           20                 MR. ROJAS:  Happy to be here.

           21                 CHAIRMAN NOBLE:  And without anything

           22  else that I'm aware of, is there anything else that we

           23  should be aware of before we begin testimony?

           24                 DIRECTOR MEHNERT:  Roll call.

           25                 CHAIRMAN NOBLE:  Roll call.  Thank you.
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            1  Please do.

            2                 DIRECTOR MEHNERT:  Commissioner Allen?

            3                 COMMISSIONER ALLEN:  Here.

            4                 DIRECTOR MEHNERT:  Commissioner Henness?

            5                 COMMISSIONER HENNESS:  Present.

            6                 DIRECTOR MEHNERT:  Commissioner Horton?

            7                 COMMISSIONER HORTON:  Here.

            8                 DIRECTOR MEHNERT:  Chairman Noble?

            9                 CHAIRMAN NOBLE:  I am here.

           10                 DIRECTOR MEHNERT:  We have a quorum, and

           11  we have Matt Rojas and Fred Breedlove representing us,

           12  and we're ready to go.

           13                 CHAIRMAN NOBLE:  Thank you.  Cynthia, I

           14  understand you have the first witness?

           15                 MS. CAMPBELL:  We do.  My name is

           16  Cynthia Campbell.  I'm an Assistant City Attorney with

           17  the City of Phoenix, joined by Mr. Chuck Cahoy for the

           18  City of Tempe and Mr. Bill Anger and Mr. Bill Tabel

           19  from the City of Mesa.  We have our expert witness and

           20  would like to have him testify, Jack August.

           21                 CHAIRMAN NOBLE:  Mr. August, I believe

           22  you're familiar with the seating arrangement.

           23                 THE WITNESS:  Yes, thank you.

           24                 CHAIRMAN NOBLE:  And, Mr. August, as you

           25  make yourself comfortable there, would you please pull


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         SALT RIVER     VOLUME 9     01/26/2016
                                                                      1863


            1  that cordless microphone close to you.  It's the only

            2  one that amplifies sound.

            3                 THE WITNESS:  Okay.  Do you need both of

            4  them?

            5                 CHAIRMAN NOBLE:  That one will do a good

            6  job of picking up without it, but you'll need to have

            7  that microphone close to your mouth in order for you to

            8  be heard by everyone.  Keep pulling it in because

            9  that's --

           10

           11                 THE WITNESS:  Okay.  Really?  Okay.

           12  About here?

           13                 CHAIRMAN NOBLE:  Is it on?

           14                 MR. BREEDLOVE:  It's off.

           15                 MS. CAMPBELL:  There's a little switch

           16  on there.

           17                 THE WITNESS:  Where's the switch?

           18                 MR. BREEDLOVE:  On the mike itself.

           19                 THE WITNESS:  On the back of it?  Okay.

           20  Test.  There you go.  Hello.  I project pretty well.

           21                 CHAIRMAN NOBLE:  Yeah, it works.  Thank

           22  you.

           23                 THE WITNESS:  Thank you.  All right.

           24                 MS. CAMPBELL:  That microphone sounds

           25  like one at the end you just drop it.
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            1                 CHAIRMAN NOBLE:  We've got the reverb

            2  turned up.

            3                 MS. CAMPBELL:  We'll ask him not to do

            4  that, yes.

            5

            6                 JACK AUGUST, JR., Ph.D.,

            7  called as a witness on behalf of the Cities of Phoenix,

            8  Tempe and Mesa, was examined and testified as follows:

            9

           10                    DIRECT EXAMINATION

           11  BY MS. CAMPBELL:

           12      Q.    Would you please state your name.

           13      A.    My name is Jack August.

           14      Q.    And are you currently employed, Mr. August?

           15      A.    Yes, I am.

           16      Q.    What's your -- where are you employed?

           17      A.    I'm employed at the Southwest Center for

           18  History and Public Policy.  I'm the

           19  scholar-in-residence.  It's a nonprofit, nonpartisan

           20  think tank dedicated to the collection, preservation

           21  and dissemination of the history of Arizona and the

           22  Greater Southwest.

           23      Q.    What is your educational background?

           24      A.    I did my undergraduate at Yale University, my

           25  Master's in history at the University of Arizona, and
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            1  my Ph.D. at the University of New Mexico.

            2      Q.    And what was your Ph.D. in?

            3      A.    History of the American Southwest.  I did my

            4  dissertation was on water resource development in the

            5  American Southwest, 1877 to 1934, which turned into my

            6  first book.

            7      Q.    And I don't think you said, but what was your

            8  Bachelor's degree?

            9      A.    In American studies.

           10      Q.    Have you previously testified before ANSAC,

           11  before the Commission?

           12      A.    Yes, I have.

           13      Q.    And when was that?

           14      A.    Beginning in 2003, I noticed, and

           15  subsequently a few times thereafter; the Gila, the

           16  Verde most recently, and I think the Santa Cruz back in

           17  the day.

           18      Q.    And what party did you testify for?

           19      A.    The City of Mesa, Tempe, Phoenix, Arizona

           20  State University.

           21      Q.    And I forgot to ask you.  You mentioned where

           22  you're currently employed.  Did you just recently

           23  accept a position --

           24      A.    Yes, I did.

           25      Q.    -- for a new job?
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            1      A.    Yes in the Office of the Secretary of State

            2  of Arizona.

            3      Q.    Is that with the State of Arizona?

            4      A.    Yes, it is.

            5      Q.    And what did the State of Arizona hire you

            6  as?

            7      A.    Historian.

            8      Q.    What's your exact title?

            9      A.    Historian and director of institutional

           10  advancement.  It kind of recalls the day when the State

           11  had a historian, like Mr. McClintock and later Farish;

           12  that the State did have a historian back in the '20s

           13  and '30s.

           14      Q.    You told us about your educational

           15  background.  Do you have any experience teaching?

           16      A.    Yes.

           17      Q.    And can you tell us a little bit about that?

           18      A.    Boy.  I've taught at the University of

           19  Arizona, Arizona State, NAU for ten years in the

           20  statewide programs, the University of Houston.  I was a

           21  Fulbright Scholar to the University of Northern British

           22  Columbia in Canada.  And that's the extent of the

           23  institutions.

           24      Q.    Sure.  And what kind of courses did you

           25  teach?


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         SALT RIVER     VOLUME 9     01/26/2016
                                                                      1867


            1      A.    I taught history of Arizona, history of the

            2  American West, history of the New West, 20th Century

            3  West, American Indian history, environmental history.

            4  And undergraduates I would teach undergraduate history

            5  and U.S. history, both first half and second halves, as

            6  we call it.  But about 50/50 between undergraduate and

            7  gradual courses.

            8      Q.    And did you teach any courses about the

            9  particular period in Arizona between, say, 1400 and

           10  statehood?

           11      A.    Yes.  I taught a course several times called

           12  history of the Hispanic borderlands.  The chronology

           13  would be 1503 to 1848.  I taught that course.  That was

           14  an upper level course, and it was very popular at the

           15  University of Arizona back in the '80s and '90s.

           16      Q.    When you say an upper level course, what do

           17  you mean?

           18      A.    Fourth-year seniors, juniors and seniors,

           19  took it.  So some people had to have what they call a

           20  400-level course to graduate and so -- but, also, a lot

           21  of majors, history majors, took that course.  But

           22  oftentimes people that needed a distribution

           23  requirement, an upper level one, in the humanities or

           24  liberal arts, they took that course.

           25      Q.    You mentioned also that you taught at the
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            1  graduate level.  What courses did you teach in the

            2  graduate level?

            3      A.    Boy.  History of the American West, the

            4  American West in the 20th century, modern U.S. history,

            5  courses of that nature.  I also directed and served on

            6  dissertation committees and theses committees.

            7      Q.    Have you written any scholarly journal

            8  articles on the history of Arizona or the history of

            9  the Southwest?

           10      A.    Yes, I have.

           11      Q.    Can you briefly describe those?

           12      A.    Boy.  There's a lot of them, and they're

           13  referee journals, as well as more popular outlets.  But

           14  work on Carl Hayden, water resource development in the

           15  West; the history of reclamation in the American West,

           16  you know, topics of that nature.

           17      Q.    Did you write any articles on times of

           18  history in Arizona prior to statehood?

           19      A.    Yes, I have.

           20      Q.    Did any of those involve Spanish explorers?

           21      A.    Yes, they have.

           22      Q.    Can you describe what that article or

           23  articles might have been?

           24      A.    Yeah.  One I like to think of, the New Mexico

           25  Historical Review back in 1981, when I was about 13.
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            1  It was an article on Indian policy and conciliation out

            2  of Santa Fe when we had an unknown, but effective

            3  governor, who was able to forge peace between the

            4  Comanches, Spaniards, the Navajos and the Apaches, the

            5  big guys on the block with the Comanches, who caused a

            6  lot of trouble from the East.  And it was Governor

            7  Fernando de la Concha, was able to forge a unique peace

            8  and was able to put many of the Apaches -- made

            9  establecimiento de paz through Phoenix.  We'll just do

           10  it in English; establishments of peace.  And he was

           11  able to at least introduce agriculture to some of those

           12  groups.  That's one in the borderlands period.  Another

           13  example would be a piece I just uncovered again in the

           14  Journal of Arizona History called "Carl Hayden:  Born a

           15  Politician."  And it's about Former Senator Hayden's

           16  boyhood along this stretch of the river.

           17      Q.    Which river is that?

           18      A.    This is the Salt River and the south side and

           19  growing up in Hayden's Ferry, later renamed Tempe, and

           20  how he kind of formed his character, his parents'

           21  influence, the environment and how it shaped him, and I

           22  speculated -- and concluded, I should say, that it

           23  certainly led him in the direction that he took as a

           24  politician and later one can consider him a statesman.

           25      Q.    Mr. August, have you written any books?
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            1      A.    Yes.

            2      Q.    And can you briefly describe your books?

            3      A.    Okay.  One, Vision in the Desert, and the

            4  subtitle is Carl Hayden and Hydropolitics in the

            5  American Southwest.  That was the first one of this

            6  nature.  I've done some work with Arizona Highways, in

            7  their book division, but I don't think that's relevant

            8  here.

            9            I can't even think of the -- the next one

           10  might be -- what was the next one?  Dividing Western

           11  Waters:  Mark Wilmer and Arizona versus California,

           12  which has to do with the Arizona versus California

           13  case.

           14            One called Senator Dennis DeConcini:  From

           15  the Center of the Aisle, which won the Southwest Award

           16  for Literary Excellence and Cultural Enrichment.  I

           17  don't know how enriching it really is, but it was kind

           18  of Senator DeConcini's contributions when he was a

           19  senator.

           20            The Norton Trilogy, which is three

           21  generations of John R. Norton, and the subtext is,

           22  really, water resource development and as it's put to

           23  benefit and use in agriculture.  John R. Norton.  It's

           24  called The Norton Trilogy, and it's about water and big

           25  agriculture.
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            1                 CHAIRMAN NOBLE:  Mr. August, enjoy

            2  talking about yourself.

            3                 THE WITNESS:  Sorry.  I just want to get

            4  through this.

            5                 Another book called Play By Play:

            6  Phoenix and the Building of the Herberger Theater,

            7  which is a kind of urban and cultural history of how

            8  this area grew and developed after the 1980s.

            9                 The book on Governor Castro called

           10  Adversity is My Angel:  The Life and Career of Raul H.

           11  Castro.  So there's several books.

           12  BY MS. CAMPBELL:

           13      Q.    Did you also write an article called "A

           14  Vision in the Desert:  Charles Trumbull Hayden, Salt

           15  River Pioneer"?

           16      A.    Yes.  That was published back in 1995 in the

           17  Journal of Arizona History.

           18      Q.    And that is an exhibit that the Cities

           19  introduced last week.  I'm not going to ask about it

           20  right now, so I don't think we need to hand it out; but

           21  we put it in the record last week.

           22            Mr. August, would you consider yourself an

           23  expert in Southwestern history?

           24      A.    Yes.

           25      Q.    And instead of asking the question why, how
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            1  about I ask this question:  Is that based upon

            2  everything you've just said, including your educational

            3  background, your scholarly studies, your books, your

            4  articles?

            5      A.    Yes.

            6      Q.    You know, I did forget one thing.  Have you

            7  ever been nominated for a Pulitzer Prize?

            8      A.    Yes.

            9      Q.    And what was that for?

           10      A.    For Vision in the Desert, and that's the

           11  publisher nominates you.  You don't nominate yourself,

           12  and I was as surprised as anyone.  And, also, the

           13  recent book, the Norton book, is a finalist in the New

           14  Mexico-Arizona Biography Awards, New Mexico-Arizona

           15  Book Awards in Biography, even though it's three

           16  biographies.

           17      Q.    And the book you mentioned, a Vision in the

           18  Desert that you were nominated for a Pulitzer, that was

           19  on Carl Hayden?

           20      A.    It was on Carl Hayden.

           21      Q.    Would you say you have a specific

           22  subspecialty or specialties in Southwest history?

           23      A.    Yes, political history and environmental

           24  history and, specifically, water resource development.

           25      Q.    Are there particular periods of history that
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            1  are within your subspecialties?

            2      A.    Yes, from Arizona statehood, I mean to the

            3  present; 1850s, including up to the present, so...

            4      Q.    And would you say you have a specialty in

            5  Arizona history prior to statehood at all?

            6      A.    Yes.  I would say yes.

            7      Q.    Would you consider yourself a transportation

            8  expert in Arizona?

            9      A.    Now, yes.

           10      Q.    Why is that?

           11      A.    Because of the research and writing over the

           12  last two or three years on looking at transportation in

           13  Arizona, how people got here, how they passed through,

           14  and how they have, after 1912, developed the

           15  infrastructure of the state.

           16      Q.    Did you write a report regarding your

           17  testimony today before the Commission?

           18      A.    Yes, I did.

           19      Q.    And was that report revised and introduced by

           20  the Cities again last week?

           21      A.    Yes, it was.

           22      Q.    And what were the revisions, generally, to

           23  your report?

           24      A.    The revisions were looking at some of Senator

           25  Hayden's speculation about the Salt River.  He made
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            1  them in 1916, but they reflected back on his childhood

            2  on the river and how that impacted him and his life.

            3      Q.    When you use the word speculation, are you

            4  saying he made up things, or are you talking about

            5  observations?

            6      A.    Observations and reminiscences that went into

            7  discussions having to do with flood control on

            8  nonnavigable streams.

            9      Q.    And these are his actual memories that you

           10  incorporated information about those that you

           11  incorporated into the revised report?

           12      A.    Yes.

           13      Q.    Did you also update some of your citations?

           14      A.    Yes, I did.

           15      Q.    And just for the record, that supplemental

           16  evidence submission is C040, evidence number C040.

           17            What is the purpose of your testimony here

           18  today?

           19      A.    To address the history of, I guess you call

           20  it, Segment 6 of the Salt River and to look at human

           21  interaction and the impact that navigability or

           22  nonnavigability had on the growth and development of

           23  this region up to 1912.

           24      Q.    When you're using the term Segment 6, are you

           25  generally referring to the State's delineation of
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            1  Segment 6?

            2      A.    Yes.

            3      Q.    And because right this minute I cannot

            4  remember where that segment begins, is it safe to say

            5  that you are speaking about the confluence of the Salt

            6  and Verde to the confluence with the Gila?

            7      A.    Yes.

            8      Q.    And for purposes of this testimony today,

            9  could we refer to that as the Lower Salt River or the

           10  Salt River Valley?

           11      A.    Yes, we can.

           12      Q.    What does the term highway of commerce mean

           13  to you?

           14      A.    It means to me that, when we're referring to

           15  the river, that the river was able to serve settlers as

           16  a highway of commerce up and down the river.

           17      Q.    And is the term highway of commerce a term of

           18  art in historical circles?

           19      A.    Yes.  Yes, historians use it quite often.

           20      Q.    Does it mean a pattern of use for a

           21  particular purpose?

           22      A.    Yes.

           23      Q.    And what's the purpose?

           24      A.    Commerce.

           25      Q.    Does highway of commerce, in your opinion,
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            1  describe a single incident of navigation?

            2      A.    No, not in my opinion.

            3      Q.    Does it involve a pattern?

            4      A.    A pattern, yes.

            5      Q.    Does it include crossing a river, such as the

            6  use of ferries?

            7      A.    No, it doesn't.

            8      Q.    Why not?

            9      A.    Because the ferries, in many ways, serve like

           10  bridges, and they were to get over or across the river.

           11      Q.    What kind of source materials did you review

           12  in preparing for your testimony today?

           13      A.    Primary source material, meaning diaries,

           14  newspaper accounts, government reports; secondary

           15  sources, that is, articles and books.

           16      Q.    And did you include in the primary source

           17  materials, does that include military records?

           18      A.    Military records, of course, yes.

           19      Q.    Would you consider the secondary sources that

           20  you reviewed authoritative treatments of the various

           21  historical periods that you looked at?

           22      A.    Yes.

           23      Q.    Why?

           24      A.    Because university presses, for example --

           25  I'm going to be relying on academic and university
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            1  presses. -- would not publish, let's choose, for

            2  example, Herbert Eugene Bolton's work on the

            3  borderlands.  It would have to go through peer review

            4  with experts in the field and then often a university

            5  committee that says yes or no, and then the university

            6  would publish it for academic integrity.  So those are

            7  the sources that I relied on for the periods under

            8  discussion in this report.

            9      Q.    Now, looking at the sources that you

           10  reviewed, both primary and secondary, how would you

           11  compare those sources to, say, something like a

           12  newspaper prior to statehood?

           13      A.    You're talking about secondary sources, how

           14  would I compare them?

           15      Q.    The primary and secondary sources that you

           16  reviewed, how would you compare them in terms of

           17  authoritativeness or accuracy or reliability versus the

           18  newspaper articles from that time frame?

           19      A.    Well, for example, I'll speak specifically to

           20  that.  There's a wonderful book published by the

           21  Arizona Historical Society Press called Those Old

           22  Yellow Dog Days:  Frontier Journalism in Arizona, 1859

           23  to 1912.  And Professor Lyon does a nice job in

           24  assessing the role that journalism played in

           25  territorial Arizona.  And I wouldn't say he is cynical,
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            1  but I think he advises and concludes that we should

            2  read those materials with a healthy skepticism.  And

            3  oftentimes newspaper editors had personal vendettas.

            4  They represented political etiologies.  They were

            5  boosters.  They wanted people to come to their

            6  communities.  And often, as I looked at some of these

            7  materials, if the Salt River were navigable, they would

            8  have certainly been touting its navigability.  And

            9  there was even one editor, who was Hughes of the

           10  Arizona Star in Tucson.  He was one of the few Democrat

           11  editors.  He later became, when Grover Cleveland was

           12  elected, became territorial Governor, and he appointed

           13  commissioners of immigration in each county to

           14  encourage come to Arizona.

           15            So newspapers are to be viewed critically and

           16  analytically in terms of what they represent.

           17      Q.    You just stated that an author of a book --

           18  would you consider that, the book that you mentioned on

           19  yellow journalism, to be authoritative?

           20      A.    It is the authoritative account on the

           21  history of journalism during the period of 1859, with

           22  the first newspaper established in Tubac, Arizona, all

           23  the way to the rise of what he called the metropolitan

           24  newspaper in Phoenix, which would be the Republican at

           25  that time.
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            1      Q.    And you mentioned that the author of that

            2  work looked at newspaper articles with skeptical eyes;

            3  is that what you're saying?

            4      A.    That's probably the best way to put it.  I'm

            5  not saying cynical.  He didn't dismiss everything.

            6  But, rather, skeptical and analytical.

            7      Q.    Would you say that you look at the primary

            8  and secondary sources that you reviewed, nonnewspaper

            9  articles, but the primary and secondary sources, that

           10  you should review those with a skeptical eye?

           11      A.    Yes, I think that's a good process, and I

           12  advise graduate students to really read the text, look

           13  at the footnotes, and arrive at your conclusions about

           14  the author's approach.  In fact, graduate students take

           15  a course called historiography to do just that, and you

           16  usually do it in your first or second semester of

           17  graduate school.

           18      Q.    And did you practice that same level of

           19  skepticism and critical review of all of the sources

           20  that you looked at?

           21      A.    Yes.

           22      Q.    And would you consider the primary source

           23  material and the secondary source material more

           24  reliable than the newspaper accounts that you reviewed?

           25      A.    In this instance, yes.
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            1      Q.    Was there a particular time in history that

            2  you reviewed regarding the use of the Lower Salt River

            3  for purposes of your testimony?

            4      A.    Were there -- I reviewed civilizations that

            5  have interacted with the Salt River, from the Hohokam

            6  to the earliest Spanish explorers to the Jesuits, who

            7  had more interaction with the Salt than most of the

            8  other religious orders, to the military, civilians,

            9  then to the Mexican period, which is 1821 to 1848, and

           10  then after that; and then intermixed with that was the

           11  fur traders, who kind of were interlopers to the

           12  Republic of Mexico, and then after 1848, when this

           13  became the territory of New Mexico, this area, up to

           14  1863, so the Americanization of this region, and then,

           15  finally, up to through the territorial period.

           16      Q.    Is that through statehood?

           17      A.    Through to statehood, February 14th, 1912.

           18      Q.    In your opinion, in what year or small range

           19  of years did modern diversions of the Lower Salt River

           20  begin?

           21      A.    1867.

           22      Q.    And where did those diversions begin?

           23      A.    Nearby here, just -- the Swilling Ditch and

           24  then subsequent ditches both to the north and then

           25  southern diversions as well.
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            1      Q.    You're referring to Jack Swilling?

            2      A.    Jack Swilling.

            3      Q.    Historically -- strike that.

            4            Did you do any research on the Hohokam on the

            5  Lower Salt River?

            6      A.    Yes.

            7      Q.    What materials did you use, generally?

            8      A.    Generally, the secondary sources; anywhere

            9  from Thomas Sheridan, his book Arizona History, which

           10  has come out in a revised edition, and he cites many of

           11  the great archaeologists, like Emil Haury.  I wouldn't

           12  call Edward Spicer an archaeologist, but, rather, an

           13  anthropologist, and those sources which are the

           14  traditional sources that historians would cite, since

           15  we're not archaeologists or anthropologists, but we

           16  certainly give a nod to those disciplines, of course.

           17      Q.    And what was the population or general range

           18  of population for the Hohokam in the Lower Salt Valley?

           19      A.    It ranges anywhere from, I think, 80,000, the

           20  estimates, to 100,000, and maybe more on occasion,

           21  depending on the time period.  And I believe there was

           22  a consensus among the archaeologists that the period

           23  1100 to about 1200 a.d. was the kind of high tide of

           24  Hohokam civilization.

           25      Q.    And how do those population numbers compare
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            1  to other civilizations that traveled through or

            2  occupied the Lower Salt River Valley up until the point

            3  of statehood?

            4      A.    Well, that was -- up to that time, that was

            5  one of the largest.  I think one of the scholars said

            6  that it was the most densely, if you consider it

            7  densely, but it was heavily populated compared to other

            8  civilizations of that time.

            9      Q.    Generally speaking, how did the Hohokam use

           10  the Salt River?

           11      A.    They used it for irrigation and the growing

           12  of crops to survive.

           13      Q.    Did the Hohokam have an occasion to travel?

           14      A.    Yes, they traveled.

           15      Q.    And where did they travel?

           16      A.    They traveled in most directions, but to the

           17  coast, to the south, occasionally to the north, and to

           18  the East.

           19      Q.    When you say --

           20      A.    The coast west.

           21      Q.    -- the coast, the west coast?

           22      A.    West Coast.

           23      Q.    And how would they get from the Lower Salt

           24  Valley or the Salt River Valley to the coast?

           25      A.    By foot.
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            1      Q.    And what general path would they take?

            2      A.    I think there's a -- the Arizona

            3  Transportation History, which I cite in the report.  I

            4  think they cite that they would follow the Gila and

            5  then to where roughly Yuma is today and then move

            6  across to the coast, for example.

            7      Q.    And just to ask, you just referred to an

            8  Arizona Transportation History that I believe was also

            9  submitted into evidence last week by the Cities.

           10      A.    Yeah.

           11      Q.    Who published that report?

           12      A.    The Arizona Department of Transportation.  It

           13  was the centennial project, in which they looked at the

           14  history of transportation in Arizona, and the first 25

           15  pages of it deal with transportation from the Hohokam

           16  to statehood in 1912.

           17      Q.    And so that's a State -- I'm sorry.

           18                 COMMISSIONER ALLEN:  Yes.  What is the

           19  reference number on that?

           20                 MS. CAMPBELL:  That's also part of C040.

           21                 COMMISSIONER ALLEN:  Okay.  Thanks.

           22  BY MS. CAMPBELL:

           23      Q.    And that report was commissioned by the State

           24  of Arizona?

           25      A.    Yes, it was.
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            1      Q.    And it was prepared by the State of Arizona?

            2      A.    It was prepared by a historian and I believe

            3  someone that was from another discipline.  The

            4  historian was Mark Pry, who is a very reputable

            5  historian.  He wrote a book on Wickenburg, which has

            6  been well-received, and so he was the lead historian on

            7  the account, and he's good, in my estimation.

            8      Q.    And why did the State of Arizona Commission

            9  that study?

           10      A.    It was to look at the history of

           11  transportation for the first -- I think it was the

           12  centennial.  It was a centennial project.

           13      Q.    Going back to the Hohokam now, you talked

           14  about where they traveled; but why did they travel?

           15      A.    For a variety of reasons; for trade, for

           16  foodstuffs, even spiritual activities, a wide variety

           17  of reasons that they traveled.  In fact, one of the

           18  writers that was cited in the State Transportation

           19  History said that travel was an essential part of their

           20  existence; that they traveled a great deal.

           21      Q.    And of the things that you just identified,

           22  would you characterize at least some of those

           23  activities as commerce?

           24      A.    Yes, it would be commerce, yes, trade.

           25      Q.    Did the Hohokam travel or trade in locations
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            1  along the Salt River?

            2      A.    Yes.

            3      Q.    Where?

            4      A.    I think throughout, from La Ciudad to some of

            5  the locations I cited state town they traded.

            6      Q.    What types of goods did they trade?

            7      A.    Arts, pottery, foodstuffs, those types of

            8  things.

            9      Q.    How did the Hohokam travel for purposes of

           10  their commerce?

           11      A.    By foot.

           12      Q.    Would a navigable river been helpful to them

           13  based upon where and what they were trading?

           14      A.    It would.  It would have been helpful, yes.

           15      Q.    Why?

           16      A.    They could get from Point A to Point B

           17  with -- far more simply, more efficiently, and probably

           18  more quickly.

           19      Q.    And, in fact, I think you've already said

           20  that they traveled by foot.  In fact, didn't they

           21  travel by foot using the Salt and ultimately the Gila

           22  Rivers as a guide, as a trail?

           23      A.    Yes, they did, as well as subsequent

           24  civilizations, yes.

           25      Q.    Is there any evidence that they ever
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            1  navigated either of those rivers?

            2      A.    None that I have discovered at this point,

            3  no.

            4      Q.    So when you say there was none that you

            5  discovered, are you talking about archaeological

            6  evidence and secondary sources you've reviewed?

            7      A.    Yes, I am.

            8      Q.    Is there any evidence from those

            9  archaeological sources that they floated on the Salt

           10  River?

           11      A.    None that I've been able to discover, no.

           12      Q.    Is there any evidence of the discovery of

           13  boats?

           14      A.    No.

           15      Q.    Is there any evidence of ores or other

           16  implements of boating that were found in any of these

           17  archaeological studies?

           18      A.    No.

           19      Q.    Did you review the Henderson archaeological

           20  article that was submitted by the State in

           21  Exhibit State's Exhibit 313?

           22      A.    Yes, Feature 57.  Is that what you're

           23  referring to?

           24      Q.    That is, includes Feature 57.  We'll get to

           25  that.
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            1            Was that an article that was done pursuant to

            2  the construction of the Sky Train for the City of

            3  Phoenix?

            4      A.    Yes.  It's a rather recent study, yes.

            5      Q.    Did you specifically read the portion of the

            6  study that dealt with a particular location that they

            7  referred to as Feature 57?

            8      A.    Yes, I did.

            9      Q.    Does the report indicate that Feature 57 may

           10  have been a boat slip?

           11      A.    My reading of that narrative is no.

           12      Q.    Is Feature 57 located on the Lower Salt

           13  River?

           14      A.    It's one of the canal systems that they

           15  discovered.

           16      Q.    So it's not actually on the Salt River?

           17      A.    It's not on the Salt River, no.

           18      Q.    And is it -- I think you have said that it's

           19  interior to the canal system that was constructed by

           20  the Hohokam?

           21      A.    Yes.

           22      Q.    Does that article that you reviewed, does it

           23  conclude that the Hohokam navigated the Lower Salt

           24  River?

           25      A.    It does not conclude that.
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            1      Q.    Does it even conclude that the Hohokams used

            2  boats?

            3      A.    It does not.

            4      Q.    Were there other possible explanations for

            5  the use of Feature 57 within that same report?

            6      A.    Yes.

            7      Q.    Do you recall what those other explanations

            8  might have been for this thing that might have been a

            9  boat slip?

           10      A.    It was some kind of pool for sedimentation.

           11  I really couldn't grasp what they were getting at, but

           12  they offered a couple of alternatives.  But they did

           13  start off the section with the fact that it was thrown

           14  out humorously, the speculation about Feature 57 that

           15  it was a -- humorous that it could have been a boat

           16  slip or something of that nature.  But there was no

           17  real conclusion.  It ended up being, to me, reading it,

           18  a mystery.

           19      Q.    Did you also read portions of that same

           20  Henderson report that cites to other archaeological

           21  works that mention the use of balsa boats by early

           22  indigenous peoples?

           23      A.    Yes, they mentioned that.

           24      Q.    And where was that archaeological evidence

           25  found of the use of balsa boats?
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            1      A.    I think along the Colorado, further down the

            2  Gila, if I'm not mistaken, yes.

            3      Q.    Was it found on the Lower Salt River?

            4      A.    It was not.

            5      Q.    According to those sources and based upon

            6  what you've looked at in other secondary sources about

            7  the Hohokam trade and travel, did the Hohokam have

            8  access and even trade with the peoples that may have

            9  used balsa boats on the Colorado River?

           10      A.    Yes.

           11      Q.    In fact, didn't those tribes that used those

           12  balsa boats use the Colorado River as a transportation

           13  method to trade in the same goods found in the Hohokam

           14  ruins?

           15      A.    Yes.

           16      Q.    Is it then safe to say that the Hohokam would

           17  have had some familiarity with the use of balsa rafts

           18  or boats as a transportation method on the Colorado

           19  River?

           20      A.    That's a -- I would say yes.

           21      Q.    Does the Henderson report mention finding any

           22  archaeological evidence of balsa rafts or boats near

           23  Feature 57?

           24      A.    No.

           25      Q.    Is there any mention or archaeological
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            1  evidence in the secondary sources that you have

            2  reviewed about the use of balsa rafts or boats or any

            3  other watercraft by the Hohokam on the Lower Salt

            4  River?

            5      A.    No.

            6      Q.    Are you aware of any other studies or reports

            7  that mention navigation of the Lower Salt River by the

            8  Hohokam or any other tribal peoples?

            9      A.    No.

           10      Q.    Based on your review of historic reports and

           11  records of Hohokam civilization, would you say that the

           12  Hohokam were advanced water resource experts for the

           13  Salt River?

           14      A.    Yes.

           15      Q.    Why is that?

           16      A.    They devised the most extensive irrigation

           17  system on the continent.

           18      Q.    And so they knew how to use what was the best

           19  use for water and how to use it effectively?

           20      A.    Yes.  Yes.

           21      Q.    Do you have an opinion about how Hohokam

           22  civilization might have been different if the Lower

           23  Salt River was navigable?

           24      A.    I could speculate that they may have survived

           25  longer than they did, and they may have been able to
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            1  trade more robustly with other peoples, especially if

            2  they could flow down the river to the Gila and to the

            3  mouth of the Colorado; but that's speculation.

            4      Q.    When you're using that term speculation, is

            5  that based upon your expertise and your review of

            6  primary and secondary sources?

            7      A.    Yes.

            8      Q.    So is it accurate to call it speculation, or

            9  opinion?

           10      A.    It's my opinion, yes.

           11      Q.    And that opinion is based upon your expertise

           12  and review of documents relating to those periods?

           13      A.    Yes.

           14      Q.    Is there evidence of droughts and floods

           15  during the Hohokam era?

           16      A.    Yes.  I think I mentioned them in the report,

           17  yes.

           18      Q.    Is there evidence, archaeological evidence or

           19  other studies, about the impact of those droughts and

           20  floods on the Hohokam civilization?

           21      A.    Yes, there is literature about that.

           22      Q.    When did the Hohokam civilization decline or

           23  otherwise leave the area of the Lower Salt River?

           24      A.    In a broad sense, between 1400 and 1450.

           25  That might be the half-century time frame that they
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            1  seem to have disappeared.

            2      Q.    And why did they disappear?

            3      A.    Well, there's several reasons.  I think I

            4  give -- speculate, if I may refer to the report.

            5      Q.    Are you looking now at your report?

            6      A.    I'm looking at my report right now, Page 6 of

            7  it.  And a 25-year drought is one speculation, one

            8  theory; intrusion of Apache in groups, which is

            9  another, and many people support that; erratic and

           10  unpredictable flow of the river, followed by extended

           11  periods of drought; European-borne disease; alkaline

           12  soil; and perhaps a combination of all of the above.

           13      Q.    Did other native peoples move through or live

           14  in the Lower Salt Valley?

           15      A.    After the Hohokam or during this time?

           16      Q.    Yes, after.  Sorry.

           17      A.    Yes, there are.

           18      Q.    And who are they?

           19      A.    The Pimas; a little further down, the

           20  Maricopas; and even further down toward where Yuma is

           21  today, the Coco-Maricopa.

           22      Q.    And is there any evidence that they used the

           23  Lower Salt River for navigation?

           24      A.    No.

           25      Q.    Who were the first Europeans to come to the
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            1  Americas?  Actually, I'll be specific; the Arizona area

            2  of the Southwest.

            3      A.    Well, it's the story of Pánfilo de Narvaez

            4  and his shipwreck of 1527 off the Texas coast, and four

            5  survivors of that shipwreck survived for roughly eight

            6  years, traveling through Texas into what might be

            7  Southern New Mexico.

            8            One was Alvar Nuñez Cabeza de Vaca, one was a

            9  Moorish slave named Estevanico, and there were two

           10  others, one named Dorantes and the other Castillo.  And

           11  they made it back to civilization by they had a sense

           12  of where Mexico City was, and they somehow made it

           13  back, and they survived by being slaves, by pretending

           14  to be Shaman.

           15            At one point Cabeza de Vaca, because they

           16  spoke a different language, some of the tribes thought

           17  he was from outer space, an alien, and thought that he

           18  could heal people; and, in fact, in one instance some

           19  guy was saved, and he became a Shaman.  I mean it was

           20  just kind of a crazy quilt of ways that they survived,

           21  but he made it back to Mexico City and talked to the

           22  viceroy.

           23      Q.    And is that the source for all of those facts

           24  you just stated?

           25      A.    Yes.  That's what happened, yeah.  And
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            1  there's, you know, a significant amount of literature

            2  about Alvar Nuñez Cabeza de Vaca and the first crossing

            3  from, ironically enough, east to west and then crossing

            4  through Arizona into Northern Sonora and Sinaloa and

            5  where they were found.

            6      Q.    And were there any written records of that

            7  travel?

            8      A.    No.  The written records did not survive, but

            9  his accounts to the viceroy, and then he went back to

           10  Spain to lobby to go back north to conquer the area,

           11  and he was unsuccessful.

           12      Q.    How long did the Spanish control the land in

           13  Central Arizona?

           14      A.    They claimed it from, say, 1598, from the

           15  settlement of New Mexico, to 1848, with the Mexican

           16  session of the territory under the Treaty of Guadalupe

           17  Hidalgo.

           18      Q.    What was the purpose of Spanish exploration

           19  prior to 1821?

           20      A.    It was two.  One, it was ecclesiastical.

           21  Two, it was for military purposes.  They were concerned

           22  about the French and English impingement and the Native

           23  Americans.  And, three, for bullion, for natural

           24  resources as well.

           25      Q.    You just stated three purposes.
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            1      A.    Yes.

            2      Q.    And let me ask you about the first two.

            3  Ecclesiastical purposes, would it have been important

            4  to them to establish a presence, especially along a

            5  navigable river, for ecclesiastical purposes?

            6      A.    Yes.

            7      Q.    Can you explain that a little more?

            8      A.    Well, one, they could attract souls.  The

            9  ecclesiastical purpose had a pragmatic purpose as well.

           10  Not only could they convert these people to

           11  Catholicism, but, also, there was a process by which

           12  they became what was called gente de razon, G-E-N-T-E,

           13  D-E, R-A-Z-O-N, a person of reason, in which they could

           14  accommodate and understand Spanish culture.  And then

           15  after 10 years they could pay taxes, just like any

           16  other to the King, any other.  So there was that

           17  reason, to make them tax-paying citizens, to put

           18  another way.

           19            But also, there was the higher purpose among,

           20  I think, the Jesuits especially to convert souls for

           21  the Kingdom of God and for the Pope.  So that was one

           22  reason.  And if they had a navigable stream, that would

           23  certainly encourage a mission, a settlement, and

           24  attainment of those purposes.

           25      Q.    And so mission-building was part of that
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            1  ecclesiastical purpose you just mentioned?

            2      A.    Yes.  There was a wonderful famous article

            3  called "The Mission As a Frontier Institution," and

            4  that's one of the big themes in borderlands history.

            5      Q.    And, as a mater of fact, aren't there a

            6  number of missions that dot the California coast that

            7  were set up for the purpose you just described?

            8      A.    Yes, as well as some Sonora and a place

            9  called Pimeria Alta, which we know what it is, and this

           10  area, which this was the reference of the Spaniards to

           11  this area.

           12      Q.    Were there missions established in this part

           13  of Central Arizona?

           14      A.    To the south of us and south of the Gila,

           15  yes.

           16      Q.    And of the missions that we've just

           17  mentioned, were the majority of those located on or

           18  near a navigable waterway, whether that be an ocean or

           19  a river?

           20      A.    Well, in California, yes.  In fact, the

           21  establishment of where Yuma is, the mission in 1780,

           22  1781.  That's a later push.  We're jumping ahead

           23  chronologically.  But, one, yes, they would have loved

           24  to have had a navigable stream, and it would have been

           25  duly noted in their explorations; but they had to know
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            1  where the parajes, P-A-R-A-J-E-S, meaning stops that

            2  meant water, or ojos, little eyes of water, O-J-O-S.

            3  And so those would be noted by the various explorers

            4  coming to the north.

            5      Q.    Going back a little bit --

            6      A.    Yeah.

            7      Q.    -- you mentioned another purpose of Spanish

            8  exploration as military, correct?

            9      A.    Yes.

           10      Q.    Did they travel with the ecclesiastical?

           11  Were those parallel?

           12      A.    Oftentimes, yes, and there was a lot of

           13  tension between those two institutions.  The padres

           14  were often horrified as to how the military treated

           15  people; but on occasion, like the instance of Father

           16  Kino, he had an officer that he worked with that they

           17  got along quite well and had a mutual vision.

           18      Q.    And were the Spanish explorers, especially

           19  the military, were they commissioned or authorized by

           20  the Spanish crown?

           21      A.    Yes.  Everything was highly regulated in

           22  Spanish exploration.  In fact, the King always wanted

           23  to maintain control, as did the viceroy, and it starts

           24  from the beginning, from the time Cortez conquered the

           25  Aztecs.  They send in a viceroy, a viceroy, a Mendoza,
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            1  and he made sure that he regulated any exploration into

            2  unknown land, and that was common throughout the period

            3  that Spain was here.

            4      Q.    And you mentioned the Spanish crown, or I

            5  mentioned the Spanish crown.  Were there also more

            6  local control?  Is that the viceroys you mentioned?

            7      A.    The viceroy was the extension of the crown in

            8  the new world here, and there were viceroys in Latin

            9  South America as well.  But yes, and then the governors

           10  were under him.  In fact, Coronado was the governor of

           11  Nueva Galicia to the north, a little bit, of Mexico

           12  City.  And they all reported to the viceroy, who in

           13  turn reported to the King and, actually, something

           14  called The Council of the Indies, which was the group

           15  of advisors that advised the King, and they were very

           16  powerful, that council.

           17      Q.    Did the ecclesiastical explorers of the

           18  church, the Jesuits, did they keep official records of

           19  their exploration?

           20      A.    Yes.  The Jesuits especially would report to

           21  their bishop.  They were highly educated.  They were

           22  founded by a Basque guy, Ingatius de Loyola, to

           23  revitalize the church after the reformation, and they

           24  found a place along the western corridor of Mexico.

           25  And they were like Father Kino, they were the
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            1  equivalent of Ph.D.s, a lot of them, in math, or

            2  cartography or they were great linguists.  They would

            3  go in and oftentimes learn the language in order to

            4  convert.

            5            But that order was quite disciplined.  They

            6  did not take vows of poverty like the other.  I mean

            7  they took vows of chastity, but they did not take vows

            8  of poverty.  So some of them became personally wealthy,

            9  and I think that exists today.  But so they were the

           10  vanguard of exploration and settlement in this area.

           11  They even introduced cattle and wheat.  Father Kino

           12  introduced wheat and, thus, the tortillas changed from

           13  corn.  They could get white tortillas here early on.

           14      Q.    So you're saying that the ecclesiastical

           15  explorers kept records?

           16      A.    Yes.

           17      Q.    Did the military, the Spanish military and

           18  Mexican military, did they also keep records?

           19      A.    They kept records as well.

           20      Q.    And how did they keep those records?  How

           21  were they maintained?

           22      A.    On every legal expedition, because there were

           23  some illegal ones that are not really relevant to

           24  Segment 6, but on every legal expedition there was a

           25  diarist/historian/scribe, and they would document what
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            1  happened.  And oftentimes they were kind of like spies

            2  to make sure that someone didn't get an adelantado,

            3  A-D-E-L-A-N-T-A-D-O, which is an advancement.

            4            They would, you know, oftentimes report bad

            5  deeds, and that was by design, and that was how the

            6  crown kept control of exploration and settlement.

            7      Q.    Was it also, whether it be the ecclesiastical

            8  or the military explorers, was it also their purpose to

            9  make observations about the natural resources, the

           10  topography, the general geographic features of the

           11  areas that they explored?

           12      A.    That's correct, yes.

           13      Q.    Would that include a stream, whether

           14  navigable or nonnavigable?

           15      A.    Yes.

           16      Q.    How important would a navigable river have

           17  been to these explorers?

           18      A.    Extremely important.

           19      Q.    Would it be something they would have noted?

           20      A.    They would have noted it.  And one of Spain's

           21  preoccupations, and it led to reorganizations in the

           22  late 18th century, was to tie together their

           23  settlements, San Antonio with California; and so a

           24  commercial route from east to west was extremely

           25  important, and it was a quest and it was part of public
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            1  policy, if you will.

            2      Q.    What if there was no route that went directly

            3  between San Antonio and California?  Would they have

            4  been interested in a partial route, such as the Salt

            5  River?

            6      A.    Yeah, they would have been interested in any

            7  way to get to their settlements in California as they

            8  developed in the 18th century.  So yes.

            9      Q.    And have you reviewed primary sources of the

           10  accounts of the Spanish explorers and military and

           11  ecclesiastical, as well as secondary sources --

           12      A.    Yes, I have.

           13      Q.    -- describing them?

           14      A.    Yes, I have, over time, yes.

           15      Q.    And where were those located, those primary

           16  sources?

           17      A.    Boy.  The University of Arizona has a great,

           18  increasingly digitized, collection of the Archivo

           19  General, G-E-N-E-R-A-L, Nación, N-A-C-I-O-N, and a

           20  variety of other ones.  And the State of New Mexico

           21  Archives has a great archive, which has been on

           22  microfilm and I think increasingly digitized and so,

           23  therefore, accessible to the public.

           24            And so those are two that are regional that

           25  would be the materials, the primary source materials,
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            1  that would be relevant to serious scholarly study here.

            2      Q.    In any of the accounts, primary or secondary,

            3  that you've reviewed, did any Spanish explorer mention

            4  navigating the Lower Salt River?

            5      A.    No.

            6      Q.    Did they mention any communications that they

            7  had with native peoples about their navigation of the

            8  Salt River?

            9      A.    I have not seen any evidence of that.

           10      Q.    And if there would have been an observation

           11  or a use or even a conversation with a native person

           12  about the ability to navigate the Lower Salt River,

           13  would you expect to see that in one of these official

           14  reports?

           15      A.    Yes.

           16      Q.    And wouldn't they have used, or did they use,

           17  an official report that would have been produced

           18  previously or written previous to an exploration; would

           19  that exploration also use that report as a source of

           20  what they would look at?

           21      A.    Yes.  That was a common practice among

           22  borderlands exploration, using the predecessor's or a

           23  previous priest's documentation to be a guide if you're

           24  exploring unknown territory.

           25      Q.    Have you ever read observations or seen
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            1  secondary sources or accounts of Spanish explorers that

            2  identified the Lower Salt River as suitable for

            3  irrigation?

            4      A.    Yes.

            5      Q.    How about animal or human consumption of

            6  water?

            7      A.    Yes, that was important.

            8      Q.    Is there mention of fish or plant life in the

            9  river?

           10      A.    Yes.

           11      Q.    Have you ever seen a documented observation

           12  by the Spanish explorers of the Lower Salt River that

           13  describes it as being suitable or useful for

           14  navigation, boat building, or boat usage of any kind?

           15      A.    No.

           16      Q.    Have you ever read a report, scholarly

           17  article, or book that stated that the Spanish explorers

           18  observed or used the Lower Salt River for navigation?

           19      A.    No, I haven't.

           20      Q.    Did you ever see anything that claimed that

           21  they observed or made a comment that it was susceptible

           22  or suitable or useful for navigation?

           23      A.    No.

           24      Q.    Were Spanish explorers familiar with water

           25  navigation?
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            1      A.    Yes, they were.

            2      Q.    And where would they have done that?

            3      A.    As early as the Coronado expedition, there

            4  was a sea expedition that went up the Gulf of

            5  California, so in the Baja, in 1540.  And then the

            6  settlement of California from the coast was common.

            7  There's a lot of sailing and seafaring along the

            8  California coast.

            9      Q.    And were they familiar with boat building?

           10      A.    Yeah, the Spanish were, yes.  Yeah.

           11      Q.    And where would they have done that in

           12  Arizona?

           13      A.    They didn't do it in Arizona.

           14      Q.    How about on the Colorado River?

           15      A.    They could, but I haven't seen any

           16  documentation about that either.

           17      Q.    So did the Spanish navigate the Colorado at

           18  all?

           19      A.    Yes, to an extent.

           20      Q.    So you're just saying they didn't necessarily

           21  build the boats.  You haven't seen any evidence of them

           22  building the boats that they navigated on the Colorado?

           23      A.    No.

           24      Q.    But they did use the Colorado River?

           25      A.    They explored it and noted that it was there.


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         SALT RIVER     VOLUME 9     01/26/2016
                                                                      1905


            1  But until Kino, they thought that California was an

            2  island.  They got up to the point close to Yuma,

            3  Vizcaíno did, and then they gave up.  Vizcaíno,

            4  V-I-Z-C-A-I-N-O, he was the sea part, the sea part of

            5  the supplier, that he's supposed to meet Coronado and

            6  give them supplies.  And they never met and they went

            7  in different directions, so Vizcaíno turned around; but

            8  he sailed up to the mouth of the Colorado River.

            9      Q.    How did the Spanish explorers -- what mode of

           10  transportation did they use in the Salt River Valley

           11  and the Lower Salt?

           12      A.    Then traveled by horse a lot, horseback.

           13      Q.    Did they travel -- so are you saying that as

           14  exclusive, exclusive to navigation?  They didn't

           15  navigate, but they used horses?

           16      A.    Yes, they traveled by foot or horse, but, you

           17  know, oftentimes horses.

           18      Q.    Were these same explorers, when they reached

           19  the Colorado, navigating the Colorado River?

           20      A.    No, no.

           21      Q.    They didn't at all?

           22      A.    No.

           23      Q.    But you just said some Spanish explorers did

           24  navigate the Colorado?

           25      A.    They navigated up to the mouth of the
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            1  Colorado.

            2      Q.    Oh, I see what you're saying.

            3      A.    The early exploration, but then they turned

            4  around and went back; but they noted that that was a

            5  big river.

            6      Q.    So if some of the Spanish explorers that

            7  crossed the state on horseback, if they came to the

            8  places on the Colorado or below the Colorado, would

            9  they have used boats at that point?

           10      A.    No.  No, there's no real evidence of that.

           11  It's not until the American period.

           12      Q.    Was transportation through Arizona important

           13  to the Spanish explorers?

           14      A.    Yes.

           15      Q.    If navigation on the Lower Salt River was an

           16  available mode of transportation, if it were

           17  susceptible to navigation, do you believe they would

           18  have used it?

           19      A.    Yes.

           20      Q.    What is that based upon?

           21      A.    It's based upon the fact that they were

           22  trying to populate, exploit natural resources, and

           23  harvest souls for the crown.

           24      Q.    Were there Spanish explorers that came to the

           25  Lower Salt River Valley?
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            1      A.    Yes.

            2      Q.    I think in your report you mentioned that

            3  Jesuits, who explored the area in the 1500s and early

            4  1600s, did not specifically go through the Lower Salt

            5  River Valley or Segment 6; is that correct?

            6      A.    That's correct.

            7      Q.    Would they have been looking for a navigable

            8  river during their travels?

            9      A.    Yes, they would have.  It would be one of

           10  many things.

           11      Q.    And did they have -- did they converse with

           12  the native peoples about what was in the area?

           13      A.    Yes, they would reconnaissance the area and

           14  they would seek guides.

           15      Q.    If they thought, based upon those

           16  conversations or other materials, that there might be a

           17  navigable river to the west of their route, would they

           18  have searched for it?

           19      A.    They would have, yes.

           20      Q.    Why?

           21      A.    For transportation and commerce.

           22      Q.    How did the ecclesiastic folks -- what do you

           23  mean by that, and commerce, in the context of commerce?

           24      A.    Oh, I think they would have wanted to raise

           25  crops and move them from Point A to Point B, from one
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            1  mission site to another or to a presidio; but that

            2  didn't happen.

            3      Q.    Now let's get to a few specific ones.  Did

            4  Juan Bautista --

            5                 CHAIRMAN NOBLE:  Cynthia, would this be

            6  a good place to take a break?

            7                 MS. CAMPBELL:  It would be a perfect

            8  place.

            9                 CHAIRMAN NOBLE:  Thank you.  We'll take

           10  a break.  Let's go for 10 minutes and see if I can get

           11  you back in 15.

           12                 (A recess was taken from 10:02 a.m. to

           13  10:14 a.m.)

           14                 CHAIRMAN NOBLE:  Based on the premise

           15  that one lawyer in the room is and we have one in the

           16  room, we're ready to start again.

           17                 Ms. Campbell.

           18                 MS. CAMPBELL:  I see what you mean.

           19  BY MS. CAMPBELL:

           20      Q.    All right.  Mr. August, you talked about how

           21  some of the Spanish explorers or the ecclesiastical

           22  explorers didn't necessarily use the Colorado River

           23  north of Yuma; is that correct?

           24      A.    At that -- yes, they didn't really.

           25      Q.    At that time?
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            1      A.    At that time, yeah.

            2            Later on that becomes a priority, and it's

            3  based on the discovery of silver near Arizonac,

            4  A-R-I-Z-O-N-A-C.  It's a Basque word, which led to the

            5  name of the state.  But then there is a reinterest in

            6  the north thereafter, and after some explorations, the

            7  fact that there is a big strike there, there is a

            8  reprioritization of the north.  And so they establish a

            9  mission where Yuma is in 1780, but the Indians are so

           10  hostile that they massacre and kill some of the friars

           11  in 1781.  It's known as the Yuma Massacre of 1781.

           12            And thereafter, the attempt to go further up,

           13  as the steamers did later during the American period,

           14  is tepid, if nonexistent.  But the Yuma crossing

           15  becomes important in terms of tieing together this

           16  east-west artery.  So that becomes an important issue a

           17  little bit later.

           18            So during the 18th century, the approaches to

           19  that area, the really hostile desert areas, it moves in

           20  fits and starts.  And the Yumans were not overly

           21  solicitous or wanted the Jesuits there that much.  So

           22  that's the reason.

           23      Q.    So I just want to make sure I understand.

           24      A.    Yeah.

           25      Q.    So you're saying that the Spanish explorers
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            1  did navigate on the Colorado River?

            2      A.    They got up there, yes; but in terms of it

            3  being a priority to them, it became not a priority

            4  after the 1781 massacre.

            5      Q.    Got it.

            6            Did Juan Bautista de Anza --

            7      A.    Yes.

            8      Q.    Did he visit the Salt River Valley in 1697?

            9      A.    Yes.  That's Juan Bautista de Anza the elder.

           10      Q.    The elder because he had a son by the same

           11  name?

           12      A.    Son, yes, and he's Basque as well.

           13      Q.    Did he make observations about the Salt

           14  River?

           15      A.    Yes.

           16      Q.    Does he mention that it might be suitable for

           17  navigation?

           18      A.    No.

           19      Q.    Did he use it for navigation?

           20      A.    No, he didn't.

           21      Q.    If he thought that it might be suitable for

           22  navigation, would that be a fact he would have noted in

           23  his official reports?

           24      A.    Yes, he would have.

           25      Q.    If he had navigated the Salt River, would he


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         SALT RIVER     VOLUME 9     01/26/2016
                                                                      1911


            1  have noted that in his report?

            2      A.    Yes, he would have.

            3      Q.    How did he use the Salt River for

            4  transportation?

            5      A.    He followed it on land.

            6      Q.    Did Father Francisco Eusebio Kino -- did I

            7  say his name right? --

            8      A.    Yeah.  Good.

            9      Q.    -- visit the Lower Salt River?

           10      A.    Yes, he did.

           11      Q.    Are there official reports about his

           12  expedition?

           13      A.    Yes, there are.

           14      Q.    Did he describe or offer observations about

           15  the Salt River in those reports?

           16      A.    Yes, and he also did a couple of well-known

           17  maps.  One of them happens to be reproduced in the

           18  Hinton book of 1878, the 1698 map, I believe.  And he

           19  also did a map in 1701, 1702 of this region.

           20      Q.    So that map specifically included the Salt

           21  River?

           22      A.    Yes.  The 1701 is much more evident.  He

           23  called it the Rio Azul, A-Z-U-L, the Blue River, at

           24  first.  And then it goes through a couple of name

           25  changes, the Rio Salinas or the Salt River, and all
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            1  that.

            2      Q.    And did his map specifically include the Salt

            3  River Valley?

            4      A.    Yes, it did.

            5      Q.    You mentioned that he provided observations

            6  about the rivers in his report.  How did he describe

            7  the Salt River, and for what purpose did he think it

            8  was suitable, useful?

            9      A.    It was useful for possibly irrigation and for

           10  water for men and animals.

           11      Q.    And that's what he describes?

           12      A.    Yes.

           13      Q.    Was there an official recordkeeper or diarist

           14  that traveled with Kino?

           15      A.    Yes, the military man, Juan Mateo Manje,

           16  M-A-N-J-E.  And Kino himself documented what he did as

           17  well, and that's well-done in Herbert Eugene Bolton's

           18  work.

           19      Q.    And so there's actually two parallel

           20  descriptions of that same exploration --

           21      A.    Yes.

           22      Q.    -- same expedition?

           23            Was Kino experienced in scouting and building

           24  missions in what is now Arizona?

           25      A.    Yes.
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            1      Q.    Why did he do that?  Why did he specifically

            2  build missions in Arizona?

            3      A.    He was propagating the faith.  He was devout.

            4  He was a remarkable explorer.  I think John Kessel and

            5  Dr. Bolton back in the day speculated that he traveled

            6  at least 30 miles a day or the padre on horseback, as

            7  he was known.

            8      Q.    Would there have been a reason to build a

            9  mission in the Salt River Valley?

           10      A.    They were -- certainly that was part of the

           11  overall mission of the church, and it was certainly

           12  looked at from the time of Kino and the next

           13  generation; but they never found a legitimate reason to

           14  build a mission that far in the north.

           15      Q.    Would a river transportation route or,

           16  specifically, a navigable river in the Salt River have

           17  been valuable to the pursuit of building a mission in

           18  the Salt River Valley?

           19      A.    Yes.

           20      Q.    In your opinion, would that have changed the

           21  decision as to whether to build a mission in the Salt

           22  River Valley?

           23      A.    Yes, that would have been a game-changer,

           24  yes, in my opinion.

           25      Q.    Now, were there hostile native peoples in
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            1  this area at the time Kino was exploring?

            2      A.    Yes, to the north and east and to the south

            3  and east.  There were Apache in groups, Apache groups.

            4      Q.    Did the Spanish explorers, specifically the

            5  ecclesiastical, did they build missions in Arizona in

            6  areas where there were hostile peoples?

            7      A.    Not amidst them, no; but next to them or

            8  close to their territory, yes.

            9      Q.    And how could they do that as a mission?

           10      A.    Well, they had military, usually a presidio

           11  mission complex.  There would be a presidio next to it,

           12  like Tubac, later removed.  Tubac is moved up to

           13  Tucson, and that was to be a deterrent to Apache and

           14  their hostile groups.

           15      Q.    So --

           16                 CHAIRMAN NOBLE:  Cynthia?

           17                 MS. CAMPBELL:  Yes.

           18

           19             EXAMINATION BY COMMISSIONER HORTON

           20                 COMMISSIONER HORTON:  Dr. August, do you

           21  have any idea how the church would delineate whether

           22  the Franciscans were going to explore up here or the

           23  Jesuits or --

           24                 THE WITNESS:  Yes.

           25                 Should I answer?
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            1                 MS. CAMPBELL:  Yes, of course.

            2                 THE WITNESS:  Yes.  The region, the

            3  Pimeria Alta, fell to the Jesuits until 1767.  At that

            4  time the Habsburgs are out in Europe and the Bourbons,

            5  B-O-U-R-B-O-N, are in, and they think the Jesuits have

            6  too much power and are too autonomous, and so they're

            7  pulled out of the Spanish Empire.  And so they exchange

            8  gray robes for black, as they say, and the Franciscans

            9  come up.  And they were a less vigorous, probably less

           10  disciplined than the Jesuits, and so you see this

           11  period after 1767 of kind of retrenchment, and the

           12  mission system has deteriorated by the time of the

           13  revolution in 1821, and by 1842 it's pretty much gone.

           14                 CHAIRMAN NOBLE:  Yes, go ahead.

           15

           16             EXAMINATION BY COMMISSIONER ALLEN

           17                 COMMISSIONER ALLEN:  Can you give us any

           18  indication of what the climatic conditions were during

           19  the 1701, during the Kino time frame?

           20                 THE WITNESS:  I really can't answer

           21  that.  I don't know about the climatic conditions.  I

           22  would suspect it's much like it is today.  I wouldn't

           23  think there would be too much deviation.

           24                 COMMISSIONER ALLEN:  But in the past you

           25  have referred to droughts.
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            1                 THE WITNESS:  Yes.

            2                 COMMISSIONER ALLEN:  And extensive

            3  rainfall events, flooding events.

            4                 THE WITNESS:  Yes.

            5                 COMMISSIONER ALLEN:  And did any of

            6  those things get mentioned in any of the documents that

            7  you looked at?

            8                 THE WITNESS:  That's interesting.  Any

            9  of the documents I've seen or written about talk about

           10  aridity, lack of rainfall; but the term drought as a

           11  climatic event, I haven't come across that, no.

           12                 COMMISSIONER ALLEN:  Okay.

           13                 MS. CAMPBELL:  I'll kind of take you one

           14  further, Commissioner Allen.

           15

           16              DIRECT EXAMINATION (CONTINUED)

           17  BY MS. CAMPBELL:

           18      Q.    Did you ever see anything or see a secondary

           19  source refer to observations of high water events by

           20  the Spanish explorers?

           21      A.    Well, on occasion, yes.  Yeah, there were

           22  high water events and there were very dry periods.

           23  They're noted.  They're duly noted, yes.

           24                 COMMISSIONER ALLEN:  I have a question

           25  further in that regard.
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            1                 THE WITNESS:  Yeah.

            2

            3            EXAMINATION BY COMMISSIONER ALLEN

            4                 COMMISSIONER ALLEN:  Was there any

            5  specific time frame that these types of events were

            6  referenced to?

            7                 THE WITNESS:  It depended on year to

            8  year.  It really was occasional, episodic, and I would

            9  think it wouldn't deviate too much from our more

           10  thorough records from the 19th and 20th centuries.  So

           11  that's my opinion.

           12                 CHAIRMAN NOBLE:  Anything else, Bill?

           13                 COMMISSIONER ALLEN:  No.

           14                 THE WITNESS:  Good question.

           15

           16              DIRECT EXAMINATION (CONTINUED)

           17  BY MS. CAMPBELL:

           18      Q.    Were the Spanish explorers generally known

           19  for their cartography skills?

           20      A.    Yes, particularly some of the clergy, the

           21  educated clergy.

           22      Q.    And why would those skills be important,

           23  especially the clergy?

           24      A.    They were important in the competition for

           25  the North American continent and to get their kind of
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            1  brains around what this new world was like.  And it was

            2  often referred to as the Terra Incógnita, and even as

            3  late as 1863 and '64, unknown land.  McCormick,

            4  Secretary Richard McCormick, refers to it as -- uses

            5  that term to describe the area.  We're still, by the

            6  mid 19th century, trying to get an understanding of the

            7  topographical and geographic and geological features of

            8  the area.

            9            So, yes, cartography was important, and

           10  Father Kino gained great notoriety, not only among his

           11  brethren, but also in Europe, and they were oftentimes

           12  copied over there.

           13      Q.    Now, you're talking about a relative unknown

           14  of certain geographical features.  Based upon the

           15  travels of the Spanish explorers up to, say, 1821, if

           16  there had been a navigable river in the Lower Salt

           17  River Valley, specifically the Salt, was that something

           18  that would have been unknown to them?

           19      A.    They would have known that.  By 1821 they

           20  knew the Salt was there and they knew what it was

           21  about, I would suspect, and the fact that there's no

           22  attempt to navigate it is -- it's obvious.

           23      Q.    So when you're saying that there were certain

           24  geological or geographic --

           25      A.    Yeah.
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            1      Q.    -- features that were not as well-known to

            2  them, are you including the Lower Salt River?

            3      A.    No, not the Lower Salt.  I think if we refer

            4  back to some of the Verde testimony, they were still

            5  trying to figure out where some of those streams came

            6  in Northern Arizona.  That was still being dealt with

            7  or addressed, and I think by the mid to late 19th

            8  century, we have a good sense of what Arizona streams

            9  are like up there.  But the Salt was a known commodity

           10  or a known entity at that time, by 1821.

           11      Q.    You mention in your report a record made by

           12  Father Juan Balthasar --

           13      A.    Balthasar, yes.

           14      Q.    -- in 1784.  In, I'm sorry, 1744, regarding

           15  his desire to establish missions north on the Gila,

           16  Colorado and Azul Rivers.  Do you recall that?

           17      A.    I recall that.

           18      Q.    Why would he want to do that?

           19      A.    Well, he was a visitador padre.  He was a

           20  person with authority, oversight of the mission system.

           21  And so he was ambitious and wanted to expand the

           22  mission frontier.  And this is, again, immediately

           23  after the discovery of those bolas, it was called,

           24  B-O-L-A-S, de plata.  And it was a unique silver

           25  discovery just south of where Nogales, Sonora is today.
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            1  And Juan Bautista de Anza had to declare whether it was

            2  a -- that the King would get his fifth or if it was a

            3  unique kind of strike and he got all of it.  The King

            4  could get all of it on unique kind of mineral strikes.

            5  But that was such a big strike, and it led to a lot of

            6  civilian movement up to the north into this area, that

            7  Father Balthasar went up to see, again, if it was

            8  possible to forge the northern frontier even further

            9  north.

           10            And there was an eye always toward the Hopi,

           11  by the way.  Ultimately the Hopi were ministered or

           12  attempted to be ministered by -- from Santa Fe, instead

           13  of from south to north.

           14      Q.    In the context of what you're talking about,

           15  establishing missions or further pursuing the potential

           16  for resource discoveries, what significance would a

           17  navigable river play in those?

           18      A.    Well, it would help move commerce, move

           19  people, serve the role of transportation.

           20      Q.    Would they have been able to use the Salt

           21  River if it had been navigable, I mean in terms of

           22  where they were going, Point A to Point B?

           23      A.    Yes.  They would have if they determined that

           24  it was navigable and reliable.

           25      Q.    I think you answered a couple questions about
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            1  the existence of at least one mission in Arizona with a

            2  presidio close by.  Would you say that the Spanish

            3  explorers always retreated from dangerous areas, based

            4  on their experiences with hostile native peoples?

            5      A.    Yes, but they took chances once in a while.

            6      Q.    So are there examples when they went ahead

            7  and established a presence in an area where hostile

            8  peoples were present?

            9      A.    Yes.  I think the Tucson presidio was a

           10  movement north toward the Apache enemy, who would raid

           11  into Northern Sonora, and so they moved from Tubac, if

           12  you know where that is, about 12 miles north of the

           13  border today, up to the establishment of the Tucson

           14  presidio.  And that's part of a larger warehousing of a

           15  reorganization of the northern frontier, which took

           16  place in 1772.  It was called the Reglamento of 1772,

           17  the Rule of 1772.

           18      Q.    If there were hostile Apaches or any other

           19  native tribes in the Salt River Valley, would that have

           20  prevented the establishment of missions or other

           21  settlements if there was, in fact, a navigable river

           22  here?

           23      A.    My opinion is no.

           24      Q.    Would they be able to protect themselves if

           25  they decided to put a mission here?
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            1      A.    Yes, if they had the resources, they could.

            2  But by this time, resources are slim to none, and there

            3  are reprioritization and reorganizations going on

            4  during this period in the mid 1700s.

            5      Q.    In fact, didn't Father Ignacio Keller visit

            6  the Salt River Valley and experience an attack by the

            7  Apaches?

            8      A.    Yes.  And, in fact, in 1740, Captain Juan

            9  Bautista de Anza lost his life to such a mission.  So

           10  that is a period of hostile activity.

           11      Q.    And did that stop them from coming here?

           12      A.    No.  They kept pushing north.

           13      Q.    Did Father Jacobo Sedelmayr explore --

           14      A.    Yes, good.

           15      Q.    Thank you.

           16            Did he explore the Lower Salt River?

           17      A.    Yes, he did.

           18      Q.    And how did he travel?

           19      A.    By horseback.

           20      Q.    Did he make any observations about the

           21  suitability of the Salt River for navigation?

           22      A.    He never noted it to be navigable, no.

           23      Q.    Did he make other types of observations about

           24  the suitability of the Salt for other purposes?

           25      A.    For irrigation and for human and animal,
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            1  mostly the water.

            2      Q.    Did he map the river?

            3      A.    Sedelmayr wrote a report.  I don't think he

            4  mapped the river, but he depended on previous, previous

            5  cartography.

            6      Q.    Now, Sedelmayr traveled down -- I think in

            7  your report you mentioned that he traveled down the

            8  Salt River and the Gila all the way to the Colorado; is

            9  that correct?

           10      A.    That's correct.

           11      Q.    And how did he travel?

           12      A.    By horseback.

           13      Q.    Is it your opinion that a navigable Lower

           14  Salt River would have altered the course and history of

           15  Spanish exploration in Arizona?

           16      A.    It is my opinion that it would have, yes.

           17      Q.    How so?

           18      A.    How so?  I think a mission would have

           19  been and a presidio complex could have been established

           20  there, and there could have been commerce from the Salt

           21  River all the way down to the important Yuma crossing

           22  area, which was important not only to Spain and Mexico,

           23  but the United States as well later.

           24      Q.    And in the accounts of all the Spanish

           25  explorers from the period, all the ones we've talked
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            1  about or others, did they describe their travel

            2  conditions?

            3      A.    Yes, oftentimes, yes.

            4      Q.    So they described the kind of terrains they

            5  were going over?

            6      A.    The terrain, the people, whether one of the

            7  rivers was in flood or if you could walk across it.

            8  That was described often, yes.

            9      Q.    Did they mention the existence of an

           10  established road?

           11      A.    No, no establishment; just a trail.

           12      Q.    What happened to the Spanish influence on

           13  Arizona after 1821?

           14      A.    It diminishes significantly after 1821, and

           15  the new Republic of Mexico turns inward with a variety

           16  of battles in Mexico City and battles for power in the

           17  new Republic; and so it was very unsettled.  And so

           18  those settlements on the periphery were neglected and

           19  almost left on their own.  Occasionally an assertive

           20  person would emerge in, say, Tucson or Santa Fe, but

           21  for the most part, it's a period of decline.

           22      Q.    Does that mean that the Mexican peoples were

           23  not interested in colonization?

           24      A.    Not necessarily, but colonization had pretty

           25  much stopped and there was entrenchment from the
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            1  frontier and people headed back to the interior of

            2  Mexico.

            3      Q.    Were they still using or did they still have

            4  a presence in Santa Fe?

            5      A.    Yes, they did.

            6      Q.    So they traveled through Arizona between

            7  Santa Fe and Mexico?

            8      A.    Yeah, they would head on what was called the

            9  Chihuahua Trail, later to be become the extension of

           10  the Santa Fe Trail, and they would head south to

           11  Chihuahua City.  And that was a frequently traveled

           12  route from the 1500s, late 1500s, with the

           13  establishment of Santa Fe, up to the present, actually.

           14      Q.    Okay.  When did the first Anglos encounter

           15  the Lower Salt River?

           16      A.    It looks like the accounts indicate that they

           17  were the fur traders, the mountain men, so romanticized

           18  in the 1820s.

           19      Q.    And why were they in Arizona?

           20      A.    To harvest beaver pelts for commodity.

           21      Q.    And so they had -- well, I should back up.

           22            The beavers were found in rivers, correct?

           23      A.    They were found in rivers.

           24      Q.    And based on the accounts, how widespread

           25  were beaver populations or how voluminous --
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            1      A.    Yeah, they were.

            2      Q.    -- were beaver populations?

            3      A.    Yeah, I think there were significant

            4  populations to draw a variety of people from various

            5  nationalities; not only American, but the French.

            6  There were some Hispanic fur trappers.  And so they

            7  came in droves.

            8            I think in the report, one of the Pima Chiefs

            9  comes in and said there was these foreigners here.  He

           10  goes into the Alcalde Mayor of Mexico or of Tucson, the

           11  Mayor of Tucson, and says, "Who are these guys?"  And

           12  they came, and they were foreigners, i.e., Americans on

           13  the frontier.  So there was accounts of them.  They're

           14  interlopers.  They're supposed to have passports, but

           15  they don't, and so it's kind of a very fluid border at

           16  this time.

           17      Q.    So is it safe to say that at least some of

           18  these men were in the country illegally?

           19      A.    Yes.

           20      Q.    Were any of them recognized by the government

           21  in Santa Fe?

           22      A.    They were recognized by the government, but

           23  if they were sanctioned, it was begrudgingly, and

           24  oftentimes the fur traders really didn't bother with

           25  any formalities or papers.  But they also could have
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            1  their haul confiscated, which happened on occasion.

            2      Q.    Were there any specifically known fur

            3  trappers, mountain men, that were sanctioned by the

            4  Santa Fe government?

            5      A.    I think Ewing Young was once, if I'm not

            6  mistaken, and a few others; but that wasn't really

            7  de reguera.  I mean it wasn't really typical.  They

            8  wanted to on paper, but in practice it didn't happen

            9  that often, if at all.

           10      Q.    Did the mountain men travel on or along the

           11  Salt River?

           12      A.    Yes, they did.

           13      Q.    And can you describe, based upon your

           14  research into it, how they trapped beaver?

           15      A.    By the bags.  And there's a -- I think

           16  there's in evidence an account by Bartholomew, I think,

           17  that describes how those traps work and how, when the

           18  beaver would get caught, they would head downward and

           19  drown, and that's how they harvested them.  So it

           20  wasn't that pleasant, really, to read, but that's how

           21  they did it.  So they trapped them on the banks.

           22      Q.    Did that same account suggest that they

           23  navigated the river?

           24      A.    No, it did not.

           25      Q.    In fact, didn't it specifically say they
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            1  didn't or they traveled overland?

            2      A.    They traveled overland, yes.

            3      Q.    Was that the State's Exhibit?

            4      A.    I think it was, yes.

            5      Q.    Would trappers be familiar with the various

            6  types of boats in existence prior to statehood, in the

            7  period in which they were here?

            8      A.    Yes, because many of them came from other

            9  places with more substantial rivers and streams, and so

           10  they would be aware of boating, watercraft.

           11      Q.    Is it safe to say that some of them had some

           12  boating experience?

           13      A.    Safe to say that, yes.

           14      Q.    Is it safe to say that some of them had some

           15  skills as boat builders?

           16      A.    It's safe to say that, yes.

           17      Q.    Is there any record that you've ever seen

           18  that they ever used a boat to navigate the rivers in

           19  Arizona?

           20      A.    None that I've come across, no.

           21      Q.    So how did they travel along the river to

           22  trap beaver?

           23      A.    With horses and mules as beasts, burden.

           24  They would carry a lot.  So the mules were used quite a

           25  lot in this region.
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            1      Q.    So were there pitfalls or disadvantages to

            2  using horses and mules as a method of transportation?

            3      A.    Yes.  By this time, some of the Native

            4  American groups, beginning with the Comanche, after the

            5  introduction of the -- reintroduction of the horse into

            6  the new world, that became both food and a war machine

            7  as well and a sign of wealth even.  And so horses were

            8  desired by this time and were viewed as commodities and

            9  something very useful and desirable among some groups.

           10      Q.    And, in fact, didn't some native peoples

           11  attack?  I know maybe a specific incident --

           12      A.    Yes.

           13      Q.    -- where native peoples attacked some

           14  mountain men for the purpose of taking their horses

           15  and/or mules?

           16      A.    Yes.

           17      Q.    Is there a specific account of that?

           18      A.    I think you may be referring to Miguel

           19  Robidoux, R-O-B-I-D-O-U-X.  And even, I think, the

           20  Patties, James Ohio Pattie, I think had some.  Those

           21  are accounts mentioned.  But, yes, I mean it was not

           22  uncommon to have them victimized, the mountain men.

           23      Q.    Victimized by stealing their horses?

           24      A.    By stealing their horses and attacking them,

           25  attacking them personally too.
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            1      Q.    Do you know anything about whether their

            2  overland travel were on well-established roads?

            3      A.    There weren't any well-established roads at

            4  that point in the 1820s.  They would follow the trail

            5  along the banks of rivers or Indian trails that they

            6  may have found out, but that was about it.

            7      Q.    Did Ewing Young travel and trap on the Salt

            8  River?

            9      A.    Yes, he did.

           10      Q.    And I think you may have already mentioned,

           11  but were there hostile Apaches or other native peoples

           12  present at the time he was trapping --

           13      A.    Yes, there were.

           14      Q.    -- on the Salt?

           15      A.    And not just the Apaches, but some of the

           16  other groups in the Salt River Valley and toward the

           17  Gila were less than pleased with the presence of these

           18  newcomers.

           19      Q.    And were all of his activities on the Lower

           20  Salt River sanctioned by the Mexican government in

           21  Santa Fe?

           22      A.    No, not all of them, no.

           23      Q.    So did any of these difficulties deter him

           24  from trapping in the Lower Salt River?

           25      A.    No.
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            1      Q.    Is that because it was that lucrative a

            2  business?

            3      A.    At the time it was a lucrative business, yes.

            4      Q.    Are there records of Ewing Young's travels?

            5      A.    Yes, there are records and accounts of him,

            6  and he moved through Arizona.  Ultimately he ended up

            7  in California.

            8      Q.    Is there any statement or notation in those

            9  records that he used the Lower Salt River for

           10  navigation?

           11      A.    No, there aren't.

           12      Q.    Did he make any observations as to its

           13  usefulness for navigation?

           14      A.    No, he did not.

           15      Q.    What impact would a navigable river to the

           16  west of the Salt River Valley mean for mountain men?

           17      A.    Well, they could get to the Colorado River

           18  and then California, which had significant amounts of

           19  beaver as well.

           20      Q.    Did all of the fur trade go eastward to

           21  St. Louis?

           22      A.    Sometimes it went to San Francisco and was

           23  transshipped from there as well.  But for the most

           24  part, the Taos Trappers, the books by LeRoy Hafen and

           25  David Weber, they went to Taos and then were moved back
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            1  across to the developing Santa Fe Trail.

            2      Q.    So if there was a navigable river in the

            3  Lower Salt alone or combined with the Gila, would that

            4  have given them greater incentive, or would it be more

            5  likely they would have gone the San Francisco route,

            6  considering there was a market there?

            7      A.    Yeah, there was a market; but, yeah, there

            8  was a whole northwest trade as well.  But that's a bit

            9  more corporate than these guys.  But, yeah, it would

           10  have been conducive to heading to the West Coast as

           11  opposed to back across the transcontinental route.

           12      Q.    Did the beaver trapping and trade eventually

           13  decline?

           14      A.    Yes.

           15      Q.    When?

           16      A.    Certainly by 1845.  That's kind of an outside

           17  route, and it had to do with changing fashions in

           18  Europe and the eastern seaboard, where beaver hats and

           19  accoutrements were outdone by the new silk trade, and

           20  so silk became the fashion of desire and there was a

           21  decline in demand for beaver hats and all of that.

           22      Q.    After that time, was trap -- oh, was there

           23  somebody?  I'm sorry.

           24            After that point in time, was trapping beaver

           25  a lucrative business?
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            1      A.    It became less lucrative.

            2      Q.    Was it widespread?

            3      A.    It diminished in significance, and by the

            4  time of the Civil War, I think it's hardly spoken

            5  about.

            6      Q.    What source materials -- I'm going to talk a

            7  little bit about the American military.  What source

            8  materials did you use in researching the military in

            9  Arizona?

           10      A.    Boy.  Back in the day, National Archives and

           11  Record Administration, NARA.  There's some great

           12  primary source materials there.  There's also -- given

           13  military history as a topic that is popular among both

           14  popular historians and scholarly historians, there are

           15  significant accounts.  There's a great book on the

           16  Civil War in Arizona now.  Constance Altschuler is

           17  another writer that has documented very carefully the

           18  role the military played in Arizona and others.

           19      Q.    When did the U.S. military first come into

           20  Arizona?

           21      A.    Well, they came across with the war with

           22  Mexico in 1846.

           23      Q.    And where did they come from?

           24      A.    They came from Fort Leavenworth, in one

           25  instance; and then the Morman battalion came from
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            1  Council Bluffs, Iowa shortly thereafter.  About 500

            2  Morman men and wives and lots of kids came into

            3  Santa Fe to help resurrect the image of the church and

            4  to volunteer their time with the American military

            5  action against Mexico in 1846.  So there are two

            6  military movements across Arizona in 1846.

            7      Q.    Did any of the U.S. military come from the

            8  west?

            9      A.    Shortly thereafter, the California volunteers

           10  came from west to east across the Yuma crossing, but

           11  that's a little bit later.  But, no, this group --

           12  that's the Civil War.  But this group came from east to

           13  west.

           14      Q.    And did they keep official -- this first

           15  group, as you're describing them, did they keep

           16  official records of their movements and travels?

           17      A.    Yes, and probably the most famous is

           18  Lieutenant Emory's, E-M-O-R-Y, his account of Stephen

           19  Watts Kearny and the movement to California, the first

           20  group to occupy California.

           21      Q.    Did any of these groups travel through the

           22  Lower Salt River Valley?

           23      A.    No.  They avoided it.

           24      Q.    Why would they avoid it?

           25      A.    Because what happened was -- it's a pretty
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            1  famous story, widely written about.  Kearny started

            2  heading north after he had the bloodless conquest of

            3  Santa Fe as he marched in and he had all these wagons

            4  and all these provisions, and he was ordered to occupy

            5  to get to California.

            6            As he's heading south along the Rio Grande

            7  River, he intercepts Kit Carson, who had already spent

            8  significant time in the region under discussion, and he

            9  was, quote/unquote, impressed, I-M-P-R-E-S-S-E-D,

           10  impressed into the military.  And he had almost gotten

           11  home to see his wife, after being away for about a

           12  year, but he was forced to turn around.  And he told

           13  Kearny to get rid of all these wagons because they

           14  weren't going to make it.

           15            So they headed toward -- across Arizona, this

           16  32nd parallel across the south, and then shortly

           17  thereafter the Mormon battalion was supposed to carve a

           18  road, a travel route to get to California from New

           19  Mexico.  And so that's the role of the second group

           20  that came across Arizona.  And I think Charbonneau was

           21  their guide.  They had another French -- they had

           22  another fur trapper guy that guided that group.

           23      Q.    So are you saying that these various groups

           24  came from New Mexico, from Santa Fe or Taos, and came

           25  down south and then came across Arizona to the south of
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            1  the Salt River Valley?

            2      A.    Yes, and Kit Carson really led the way.  Now,

            3  one group went through what's called Apache Pass, and

            4  then the other group went further south at Guadalupe.

            5  There's a -- I have it in the report.  But the other

            6  group went even further south in order to avoid that

            7  portion of Central Arizona, because they knew it wasn't

            8  conducive to getting across Arizona.  Arizona becomes

            9  really and definitively a pass-through area at this

           10  point.

           11      Q.    Was Kit Carson familiar with the Lower Salt

           12  River?

           13      A.    Yes, he was.

           14      Q.    If there was a navigable river here, would he

           15  have taken them that way?

           16      A.    I think he would have guided them in that

           17  regard, and many of the former mountain men became

           18  guides to various expeditions in the 1850s when the

           19  Federal Government starts really surveying the

           20  different routes across this area.

           21      Q.    Now, we talked a little bit about military

           22  records.  Did the military, generally speaking, make

           23  observations about water resources?

           24      A.    Yes, they did.

           25      Q.    Would they have mentioned navigability of
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            1  rivers?

            2      A.    Yes, they would have.

            3      Q.    Would they have done that even if they chose

            4  not to navigate a river?

            5      A.    Yes.

            6      Q.    So they would have said, "We think this is a

            7  navigable river, but we didn't use it"?

            8      A.    Yes.

            9      Q.    In fact, are there references in military

           10  records about the navigability or use of the Colorado

           11  River for navigation?

           12      A.    Yes, there are, of course.

           13      Q.    And what do those say, generally?

           14      A.    That the river was navigable.  And although

           15  the Ives expedition in 1852, while they were able to

           16  navigate up the river, it was a hard road to go.  It

           17  was a pretty difficult time, but, nevertheless, they

           18  indicated it was a navigable stream.  So, yes, the

           19  Colorado.

           20      Q.    And are these the same general military

           21  groups that would have traversed the Salt River Valley

           22  at some point?

           23      A.    Yes.

           24      Q.    What was the significance of transportation

           25  in Arizona to the U.S. military?
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            1      A.    To the U.S. military?

            2      Q.    Yes.

            3      A.    It was in order to protect the growing

            4  civilian population and mining population and -- you

            5  know, after the Civil War.  At first it was to address

            6  the confederate threat to Arizona, and there was indeed

            7  a lot of southern sympathizers, particularly in Tucson,

            8  at the time of the outbreak of the Civil War.

            9      Q.    How important was that transportation to

           10  them?

           11      A.    It was very important and for military

           12  operations to be efficient and successful.

           13      Q.    And what kind of needs for transportation

           14  would they have?

           15      A.    They would need to move men, ammunitions,

           16  animals from one point to another, whether it's after

           17  the establishment of Fort Whipple in 1863 or Camp Verde

           18  or Fort McDowell or some of the southern forts, Fort

           19  Buchanan down in Southern Arizona, so they would.

           20      Q.    Did their supplies come from the east and the

           21  west of Arizona?

           22      A.    Yes, at that point, yes.

           23      Q.    How useful would a navigable Lower Salt River

           24  have been to the military?

           25      A.    It would have been very useful.
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            1      Q.    How so?

            2      A.    They could move men, munitions, animals from,

            3  let's say, where Camp Verde is or Fort Verde in this

            4  area down to Fort Yuma.

            5      Q.    Would you say that based upon your review of

            6  military records, was travel a challenge for them?

            7      A.    It was a big challenge, yes.

            8      Q.    What do you mean?  How would you describe

            9  that challenge?

           10      A.    Well, there were scarcely any roads in the

           11  1860s and 1870s.  In fact, one of the big single events

           12  that's even cited in the Arizona State Department of

           13  Transportation report has to do with Crook's Road,

           14  which is he comes and takes over for General Stoneman

           15  in 1870, '71, and he says, "We need to get a road

           16  built."

           17            And so for three years the military is

           18  building a road from Prescott up to -- ultimately up to

           19  Fort Apache.  And on one of the first movements of

           20  troops and material was the Martha Summerhayes account;

           21  that she was on the first trip along that newly made

           22  route or trail, which was scarcely a road.

           23      Q.    If navigation were possible on the Salt

           24  River, would that have been an easier form of

           25  transportation than the roads that they built?
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            1      A.    Yes.  Yes.  Martha Summerhayes arrived at --

            2  like many of the military, had some contact with Fort

            3  Yuma, and had they been able to go up the Gila and then

            4  to the Salt, that would have been a more direct route

            5  to where they needed to go.

            6      Q.    And even if they hadn't been able to go

            7  upstream, would going just downstream have been more

            8  favorable to them than an overland route?

            9      A.    Yes.

           10      Q.    Did the challenge of transportation

           11  ultimately impact the presence and mission of the

           12  military in Arizona?

           13      A.    Yes.

           14      Q.    How so?

           15      A.    Well, the location of some of the forts that

           16  are on watercourses, but they never used them

           17  essentially to move troops or munitions.  And later,

           18  when the Civil War is over, those military people ended

           19  up having a new enemy in Arizona or a new foe, and that

           20  was recalcitrant Indians and the Navajo and the Apaches

           21  as well.

           22            And so that period from 1865 to 1886, with

           23  the surrender of Geronimo, that's a period in which the

           24  military is active and General Nelson Miles.  There's

           25  some great characters from our history that mark that
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            1  period, from General Crook to General Miles and others.

            2  And so transportation was important to them.

            3      Q.    Did you just say that some of the military

            4  installations were built on or close to a river in

            5  Arizona?

            6      A.    Sure.  Yes.

            7      Q.    Would that be inclusive of Fort McDowell?  Is

            8  that close?

            9      A.    Yes, yes.

           10      Q.    If they were that close to a river, did they

           11  navigate it?

           12      A.    They did not, from the records I've seen and

           13  the testimony I've seen.

           14      Q.    And did the military give official accounts

           15  of their challenges in transportation?

           16      A.    Certainly, in reports, yes, and then

           17  ultimately decision-making to build these military

           18  roads.  I think Hinton, in his 1878 comprehensive book,

           19  which is kind of crazy, it ends with the Hohokam

           20  instead of starting off with them.

           21            But, nevertheless, it's an interesting

           22  snapshot in 1878, and he cites 41 military routes

           23  throughout Arizona to help and, you know, that

           24  civilians could even use, if they needed to, and all of

           25  that.
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            1            And then there's also toll roads.  I mean

            2  after Arizona's established in 1863, roads are a big

            3  issue.  They don't seek any funding, the First

            4  Legislation does not seek funding for navigable

            5  streams, except for the Colorado River.  They don't

            6  seek any funding for other sources.  I may have gotten

            7  ahead there.

            8      Q.    So if the river wasn't navigable, why were

            9  they building their military installations in the

           10  vicinity of a river?

           11      A.    Well, to supply men, animals, and, you know,

           12  the growing civilian population that would ultimately

           13  feed, clothe, provide services to the military

           14  presence, the federal presence.  The military was good

           15  business for nonmilitary persons.

           16      Q.    So you're saying they did all that, goods,

           17  services, men, people, supplies, they did that using

           18  the rivers as a navigable transportation method?

           19      A.    No, no.  Transportation took place overland.

           20      Q.    But they used the river for some purpose?

           21      A.    Yes, for irrigation, for growing crops, for

           22  sustenance and for potable water.

           23      Q.    Have you seen anything in the historic

           24  records which indicate whether or not they thought the

           25  Salt River was navigable?
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            1      A.    No.

            2      Q.    I think I may have asked this, but were the

            3  roads that they built, the military roads, were they

            4  easy to travel on?

            5      A.    In a simple word, no, they were not easy.

            6      Q.    Why?

            7      A.    Because of the topography, the geography,

            8  mountains, forests, desert, the lack of machinery to

            9  really construct and grade roads, for example.  That

           10  comes later with the railroad surveys.

           11      Q.    And are there contemporaneous accounts of

           12  travel or construction of these military roads?

           13      A.    Yes, they had military.

           14      Q.    So if it were navigable, would the Salt River

           15  have been a useful route for military transportation

           16  during the time prior to 1870?

           17      A.    In my opinion, yes.

           18      Q.    So if this navigable river is flowing through

           19  Central Arizona and through the Salt River Valley, is

           20  it your opinion that the military would have had a use

           21  for it, even if it was only partially through the

           22  state, even if it didn't go completely from New Mexico

           23  to California?

           24      A.    Yes, and oftentimes, almost always, there was

           25  a topographical engineer.  There were people with those


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         SALT RIVER     VOLUME 9     01/26/2016
                                                                      1944


            1  skill sets that were assigned, and I would assume they

            2  would have said, "That's navigable.  Let's use it."

            3      Q.    Based on the historic descriptions of

            4  military road construction and use in Arizona, did the

            5  military build roads overland because they preferred it

            6  to navigating a river?

            7      A.    They did not.

            8      Q.    And was the fact that the distance that --

            9  well, was the distance that they traveled on these

           10  military roads always quicker than going on the river,

           11  based upon where they were going?

           12      A.    No.

           13      Q.    And did the military always build roads the

           14  most direct route between a military installation and a

           15  supply line; did they always build the most direct

           16  route with their roads?

           17      A.    To the extent that they could, yes; but

           18  geography dictated innovation and imagination.

           19      Q.    And is there specific examples when they had

           20  to use that innovation and imagination?

           21      A.    Yes.  I think General Crook's Trail is one

           22  example of.  At one point they had to change.  It was

           23  too steep of a grade up the -- over the Mogollon Rim,

           24  and they had to do another one that had a less

           25  difficult grade.  So it was a challenge and they had to
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            1  react to their topography.

            2      Q.    Is there any indication in any military

            3  record or account that proposes the use of the Salt

            4  River for transportation?

            5      A.    No.

            6      Q.    Not that even considers it?

            7      A.    I haven't seen any.

            8      Q.    Were there other military records which

            9  talked about various other modes of transportation and

           10  evaluating them?

           11      A.    Yes.

           12      Q.    But rivers aren't mentioned as navigation?

           13      A.    Rivers are not mentioned as navigation.

           14      Q.    Did settlers ultimately that came after the

           15  military, did they use the Salt River Valley -- I'm

           16  sorry.  Did settlers to the Salt River Valley use the

           17  Lower Salt River?

           18      A.    Yes, they did.

           19      Q.    For what purpose?

           20      A.    For irrigation and putting water to

           21  beneficial use on the land.

           22      Q.    Did they travel up and down the Lower Salt

           23  River navigating it?

           24      A.    No.

           25      Q.    Did they cross the Lower Salt River on
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            1  ferries?

            2      A.    Yes, later on.

            3      Q.    What ferries operated in the Salt River

            4  Valley?

            5      A.    Well, obviously, Hayden's Ferry beginning in

            6  1873 or '4.

            7                 CHAIRMAN NOBLE:  Ms. Campbell, would

            8  this be a good time for us to take a short break, if he

            9  can finish that answer?

           10                 MS. CAMPBELL:  Sure.  We'll come back to

           11  ferries.

           12                 CHAIRMAN NOBLE:  Sorry.  Sorry,

           13  Dr. August.  I thought you were close to the end of a

           14  sentence.

           15                 THE WITNESS:  That's good.  That's

           16  great.  I'm good.

           17                 CHAIRMAN NOBLE:  We'll take ten

           18  minutes.

           19                 (A recess was taken from 11:06 a.m. to

           20  11:19 a.m.)

           21                 CHAIRMAN NOBLE:  And, Ms. Campbell, if

           22  Dr. August feels he needs to finish the answer that I

           23  interrupted him on, please feel free to ask him to do

           24  so.

           25                 MS. CAMPBELL:  Oh, we will.
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            1  BY MS. CAMPBELL:

            2      Q.    What ferries operated in the Salt River

            3  Valley?

            4      A.    Certainly the Hayden's Ferry for a time; and

            5  then there was a competitor, I think his name was

            6  Winchester, who established a ferry further east; and

            7  then about a mile downriver was another one that was

            8  really pretty primitive.  It was like a little walkway.

            9  And so there were at least three that operated, and

           10  sometimes I'm sure some others came and went.

           11      Q.    Were the ferries in use at all times?

           12      A.    No.

           13      Q.    When would they be out of service?

           14      A.    Well, certainly during flood periods and

           15  during when the river was dry.  I wouldn't call it

           16  drought.  I think it's kind of one of the natural

           17  states of the river.

           18      Q.    So you're saying that sometimes the river was

           19  dry even when it wasn't a drought?

           20      A.    Right.  You know, one of the happy things

           21  that happened during my work on Senator Hayden is I

           22  found letters, family letters, in a trunk at the family

           23  house.  And Hayden, C. Hayden, some of you may know him

           24  and remember him, was one of the Senates.  I went over

           25  to the house to interview the family members about
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            1  Senator Hayden, and in a trunk, they opened a trunk,

            2  and there was Stanford University, "My Dear Mama,"

            3  February 3rd, 1899.  And I immediately recognized the

            4  handwriting, since I had been six years into reading

            5  Carl Hayden's handwriting in his memos.  And there were

            6  the trunks, that have now become part of the Hayden

            7  collection.  They're now online, finally.

            8            But I found literally hundreds of family

            9  letters dating from 1844 and Charles Trumbull Hayden's

           10  trek across the country.  In many ways he reflected

           11  American expansionism personally and from studying

           12  Connecticut, and he met Presidents and met Henry Clay

           13  and talked on the way and got in fistfights with some

           14  of his students.  And all of that stuff is described

           15  and then Carl Hayden's letters as a boy and

           16  reminiscences.  And one of his great joys was playing

           17  in the riverbed and walking across it when it was dry.

           18            I mean there are these accounts that are in

           19  his handwriting and talks about lawsuits and how

           20  difficult things were, and particularly in the 1890s.

           21  So there is, from this remarkable perspective, those

           22  accounts.  And, indeed, he didn't like it as a kid when

           23  the river flooded and Hayden's Ferry sailed down a mile

           24  or so and he had to go get it back and fix up the

           25  house, the old Casa Vieja and all of that.  So that was
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            1  a big part of his childhood and in many ways played

            2  directly into how he studied his -- you know, what he

            3  followed at Stanford when he was an undergraduate

            4  there.

            5      Q.    I'm going to back you up a little bit to the

            6  earliest white settlers in the Salt River Valley.

            7      A.    Okay.  Sure.  Okay.

            8      Q.    When did the settlers, the people who, you

            9  know, weren't military, weren't mountain men, when did

           10  they arrive?

           11      A.    Well, they arrived in numbers, numbers

           12  meaning maybe a handful, 24 to 50, in 1867.  I think by

           13  1870 there are 235 souls in the area that are engaged

           14  in the beginning of irrigated agriculture in this

           15  region after it really not being used from 1450 to

           16  1867.  So there's the beginning of that, and that's

           17  really when it starts happening with Jack Swilling and

           18  the fact that the gold played out in Wickenburg and he

           19  and these guys came down and saw another opportunity.

           20      Q.    What kind of transportation needs did these

           21  very early settlers have?

           22      A.    Needs?

           23      Q.    Yes.

           24      A.    They needed to harvest their crop, let's say,

           25  that first crop, 1868, 1869, and they needed to move
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            1  that crop, obviously.  The local market was Camp

            2  McDowell or Fort McDowell.  And one of the pioneers

            3  along with Jack Swilling was John Y.T. Smith, J.Y.T.

            4  Smith, who was previously the camp sutler or the camp

            5  acquisitions officer, for lack of a better word, and

            6  he's John Y.T. Smith.  He had the 10th Territorial

            7  Legislature change his name officially to John Y.T.

            8  Smith, meaning Yours Truly, because there were so many

            9  John Smiths in the territory and he didn't want to get

           10  mistaken for him, but that's really true.

           11            And so he was one of the more energetic,

           12  enterprising, innovative, early incipient capitalists

           13  in the area, and he also was responsible, he and along

           14  with some Mexican and Indian labor, building that road

           15  from where he harvested his hay crop up to Camp

           16  McDowell/Fort McDowell.

           17      Q.    And so you're starting to talk about John

           18  Y.T. Smith.  When he first came to Arizona, in what

           19  capacity did he serve?

           20      A.    He was in the military and was one of the

           21  early soldiers that served at Fort McDowell.

           22      Q.    And what was his purpose?

           23      A.    His purpose was to procure food, clothing,

           24  munitions for the military.  He did that earlier at

           25  Fort Yuma.
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            1      Q.    And to the extent that those could not be

            2  created on site, did he have to be familiar with modes

            3  of transportation to get them there?

            4      A.    Yes.

            5      Q.    If there was a navigable Salt River, would he

            6  have been aware of it?

            7      A.    Yes, he would have.

            8      Q.    Did he actually travel alongside the Salt

            9  River?

           10      A.    Yes, he did.

           11      Q.    And once he left the military, what did he

           12  do?

           13      A.    He became a private citizen who supplied the

           14  military with crops and goods and services.

           15      Q.    And where did he get those crops and goods

           16  and services?

           17      A.    From the north side of the Salt River,

           18  normally.  You know, there was a diversion.

           19      Q.    The north side of the Salt River where?

           20      A.    About two miles from here.  Over there.

           21      Q.    Over there, you're pointing to the --

           22      A.    To the east.

           23      Q.    Slightly to the --

           24      A.    Slightly to the east.

           25      Q.    East, okay.
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            1            And why did he come down this far for this

            2  hay, and anything else for that matter?

            3      A.    Well, I think the settlers in the territory

            4  certainly communicated with one another, and Swilling's

            5  initial foray into irrigated agriculture was a success,

            6  and so John Y.T. Smith was close on his heels.  And so

            7  there's suddenly some contemporaneous developments and

            8  individuals that, you know, forming canals and later

            9  canal companies and all of that.

           10      Q.    So you're saying he grew hay down here along

           11  the Salt River, and he transported it to Fort McDowell

           12  up the river on the Verde, correct?  Am I understanding

           13  that correctly?

           14      A.    No, he didn't use the river.  He went

           15  overland from the north side of the river and built the

           16  what's called Camp McDowell Road or Fort McDowell Road

           17  originally on some early maps.

           18      Q.    So did he construct that himself?

           19      A.    Well, he had some help, yes, but he hired

           20  local Mexican and Native American labor.

           21      Q.    So he was responsible for constructing it?

           22      A.    He was responsible for it.  It was his

           23  vision.

           24      Q.    And why did he construct that road?

           25      A.    To deliver the crops.  Ultimately he
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            1  diversified, like people did by 1870, '71.  There's

            2  some crop diversification, and they see that they can

            3  really grow a wide variety of things here, and he built

            4  that to supply the military --

            5      Q.    And is there any --

            6      A.    -- or horses.

            7      Q.    I'm sorry.

            8      A.    Oh, I'm sorry.  Horses.

            9      Q.    Is there any indication that the road was

           10  expensive to build?

           11      A.    Yes, it was labor-intensive and, in its day,

           12  expensive to do.

           13      Q.    And if he couldn't travel up the Salt River,

           14  would he have a reason to travel down the Salt River

           15  from Fort McDowell back to his hay area?

           16      A.    I think he would have if he could have, but

           17  he did not.

           18      Q.    If a navigable river, if a navigable Lower

           19  Salt River, would have been available to John Y.T.

           20  Smith, is it your opinion that he would have used it

           21  instead of building, at his own expense, a road?

           22      A.    Yes.

           23      Q.    Why?

           24      A.    It was the only way to get goods and services

           25  from Point A, here, a few miles down, away, up to Fort
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            1  McDowell.

            2      Q.    But Point A to Point B, Point A being, say,

            3  Fort McDowell, to Point B being his hay-growing

            4  operations close to downtown Phoenix, that Point A to

            5  Point B is also directly along the Salt and Verde

            6  Rivers, correct?

            7      A.    Approximately, yes.

            8      Q.    So if one could navigate, float a boat, float

            9  a raft between those, either up or down, would that

           10  have been an easier form of navigation than

           11  constructing a road?

           12      A.    Yes.

           13      Q.    Was the distance, the differential on the

           14  distance in building the road versus taking the river,

           15  was it a great difference in terms of distances?

           16      A.    Not a great distance, no; not a great

           17  difference in distances, no.

           18      Q.    Did John Y.T. Smith arrive in the Salt River

           19  Valley prior to the widespread diversion of the Salt

           20  River for irrigation?

           21      A.    Yes.  I think he arrived -- let me think.  He

           22  arrived in 1865 with the military.

           23      Q.    So if the Lower Salt River was in its natural

           24  condition prior to 1867, was Smith familiar with the

           25  natural condition of the Lower Salt River?
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            1      A.    Yes.  And by natural, you mean --

            2      Q.    Prior to diversion.

            3      A.    Prior to diversion.  Yes.

            4      Q.    And I think you've already indicated, but

            5  I'll ask you again.  Would he have a need to use it for

            6  transportation?

            7      A.    He would if he could have.

            8      Q.    What is the Stoneman Grade or Stoneman Road?

            9      A.    That's a road or grade that you can still see

           10  parts of near Superior, Arizona, and it goes up the

           11  ridge, over toward or to Top-of-the-World, and there

           12  was -- General Stoneman thought it was wise to build a

           13  military installation up there, and it was subsequently

           14  reversed, but that was built in 1870 and '71.  Stoneman

           15  was later replaced by General Crook.

           16      Q.    So where would people who were traveling --

           17  if, in fact, there was a military installation built at

           18  Top-of-the-World, where would they be traveling to or

           19  from?

           20      A.    To Fort Apache and as a staging area for

           21  military and Apache conflict.  It was still going on in

           22  1870, '71.  It was another 15 years before Geronimo's

           23  surrender, which effectively ends a lot of the

           24  hostilities between the two cultures.

           25      Q.    Did the people that used the Stoneman Grade
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            1  or the Stoneman Road, did they travel ultimately to the

            2  Lower Salt Valley --

            3      A.    Yes.

            4      Q.    -- Salt River Valley?

            5      A.    Yes, Salt River Valley, yes.

            6      Q.    Why?

            7      A.    For procurement of foodstuffs, supplies.  You

            8  know, there's a military picket post out there.  There

            9  was a military presence, and of course they need

           10  supplies, and so there was transportation between the

           11  Salt River Valley and even Camp McDowell and the picket

           12  post and that military installation at the bottom near

           13  where Superior is.

           14      Q.    Would you say that the Stoneman Grade was

           15  representative of military construction at the time, at

           16  that time?

           17      A.    Yes, it's representative and, also,

           18  innovative, so a pretty amazing engineering feat.

           19      Q.    When you say an engineering feat, are you

           20  suggesting it wasn't easy?

           21      A.    It wasn't easy.

           22      Q.    Why wasn't it easy?

           23      A.    There's a lot of stonework done at the side

           24  of the mountain there as it moves up, and it's also a

           25  very, very steep grade.
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            1      Q.    Are there historic records regarding that

            2  construction of Stoneman Road?

            3      A.    Yes.  I went through those at the National

            4  Archives extensively for another reason, but I

            5  became -- it's a fascinating account of how military

            6  personnel was used for that purpose.  In fact, I think

            7  it led ultimately to his removal and replacement by

            8  General Crook.  That was one, among other pieces.

            9      Q.    Was the Stoneman Road expensive to construct?

           10      A.    For the time, yes.

           11      Q.    How did the advent of the Stoneman Road

           12  affect the growth of the Salt River Valley?

           13      A.    It affected it in the long-term, in that it

           14  was not the ultimate route, but it was the route that

           15  went from Salt River Valley to the mines in Globe,

           16  which really mature first in silver and then later they

           17  realized coppers is what's going to be important there

           18  by the mid 1870s and '80s and when that becomes a

           19  significant mining area.  So it is an important area in

           20  that period of the 19th century.

           21      Q.    If the settlers or the military could have

           22  used the river as a navigation mode instead of building

           23  Stoneman Grade, would that have been something that

           24  would have been easier to do?

           25      A.    In my opinion, yes.


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         SALT RIVER     VOLUME 9     01/26/2016
                                                                      1958


            1      Q.    If the Salt River would have been susceptible

            2  to use to move ore or people who could mine ore between

            3  here and Globe, up or down the river, would it have

            4  been used?

            5      A.    Yes.

            6      Q.    How would a navigable Salt River change

            7  commerce or the development of the Salt River Valley

            8  from the period of time when, say, John Y.T. Smith came

            9  on the scene through statehood?

           10      A.    I think he would have seen -- one would have

           11  seen a higher rate of growth, diversification of the

           12  economy, access to outside markets, which really don't

           13  take place until after 1887 to a significant degree.

           14  And so you would have seen more rapid growth and

           15  transportation throughout the territory, through the

           16  central part of the territory.

           17      Q.    I think you've used this term before, but

           18  between 1850 and 1900, was Arizona considered a

           19  pass-through state?

           20      A.    Yes.

           21      Q.    What do you mean by that?

           22      A.    It was a place that was not conducive of

           23  large-scale settlement, and, again, it was a place to

           24  get through to get to California, which was much more

           25  attractive for settlers and for getting a footprint of
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            1  capitalism on the West Coast.  And so if you came

            2  across the 32nd or 35th parallel, which were developed

            3  a little bit later as transportation routes in the

            4  1870s and '80s, you know, it was a place to get through

            5  and so you get to California.

            6      Q.    When you say 1870s and 1880s, were you

            7  referring to railroad?

            8      A.    I am referring to railroads, yes.

            9      Q.    Was passing through Arizona easy, in the

           10  context of transportation?

           11      A.    Not --

           12      Q.    Prior to 1870.

           13      A.    Yeah.  It was not easy, no.

           14      Q.    Did people who actually -- the few people

           15  that did decide to move to Arizona, especially in the

           16  Salt River Valley, did they have difficulty with

           17  transportation issues?

           18      A.    Yes, they did.  You know, in many ways

           19  settlement of the Salt River Valley is an echo of the

           20  gold rush, and just as Swilling came from Wickenburg,

           21  which was a gold strike, there's another strike in

           22  Pinos Altos just over the border of New Mexico.  And so

           23  there was always a hope for rekindling of the 1848, '49

           24  strike in California.  And then what happens is that

           25  doesn't take place and people find another way to forge
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            1  a living, and that's with irrigated agriculture.  That

            2  becomes big.  And then there are subsequently strikes

            3  of other precious metals, but that happened to be

            4  copper.  I mean silver at first, and then through the

            5  advent of the industrial revolution, copper becomes

            6  important, and I think remains so.

            7      Q.    So with these natural resources and then the

            8  settlers that moved into the Salt River Valley, are you

            9  saying transportation was a challenge for all of that?

           10      A.    It was a challenge.

           11      Q.    And was it a challenge that impeded

           12  development?

           13      A.    Yes, at first, until, as I said, the

           14  railroads.

           15      Q.    And did the lack of transportation actually

           16  impede commerce in Arizona?

           17      A.    Yes.  Markets were local.

           18      Q.    Markets were local.

           19      A.    Local, yes.

           20      Q.    So was the Salt River a highway of commerce

           21  at that time in its natural condition prior to 1867?

           22      A.    No, it was not.

           23      Q.    If it would have been available or

           24  susceptible to use as a highway of commerce, would the

           25  people who lived here and the people who passed
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            1  through, would they have used it?

            2      A.    Yes.

            3      Q.    Why?

            4      A.    It was a more efficient and less

            5  labor-intensive, easier way to move from the center of

            6  the territory to points west.

            7      Q.    So you've just said that the lack of reliable

            8  transportation, including a navigable river, had an

            9  impact on the growth and development of the Salt River

           10  Valley, correct?

           11      A.    Correct.

           12      Q.    When did transportation improve to the Salt

           13  River Valley?

           14      A.    I think in my report I used the years 1877 or

           15  '78 to 1883 and with the Santa Fe Railroad across the

           16  north.  In fact, the grader on that Atlantic Pacific

           17  route in the 35th parallel up by Flagstaff,

           18  Interstate 40, was John Norton.  And he also was the

           19  foreman who earlier, in 1878, had did the grading for

           20  the Maricopa spur of the Southern Pacific to tie Tempe

           21  and Phoenix, this area, to the Southern Pacific.

           22            And so that is a big game-changer, and which

           23  suddenly the agricultural products that are grown here

           24  can reach other markets, whether to the west or to the

           25  east.  And that's a significant development, and
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            1  certainly even though there's a pretty significant

            2  depression, historians have kind of concluded that in

            3  the 1890s, this area continued to grow and expand and

            4  have regional markets as opposed to local markets for

            5  their goods and services.

            6      Q.    So are you saying that a reliable existing

            7  form of transportation had that impact on the Salt

            8  River Valley, that it increased commerce, it increased

            9  development, increased settlement?

           10      A.    Yes.  I think you look at the population

           11  figures from 250 in 1870 to 11,000 I think in the 1890

           12  census just in this area.  So it led to population

           13  growth and economic growth and development and also

           14  further challenges, because the river was now -- I

           15  wouldn't say/use the word stressed, but there was kind

           16  of overconsumption of water for irrigated agriculture

           17  and there begins to be sharp competition.  There are

           18  lawsuits and forms young Carl Hayden's life, his family

           19  argument and all of that, so...

           20      Q.    In that period between the end of the Civil

           21  War up to, say, the advent of the railroads in 1870s or

           22  1880s, were there other regions in the Southwest that

           23  were being settled?

           24      A.    The Southwest meaning the four corners area?

           25  I have to ask.
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            1      Q.    The Southwest including California.

            2      A.    Yes, there were other places, yes.

            3      Q.    And were they heavily settled, I mean in much

            4  greater numbers than Arizona?

            5      A.    Yes, they were.

            6      Q.    And were those both in California and New

            7  Mexico?

            8      A.    Yes.  If you think about New Mexico today,

            9  you would be surprised; but, yes, there was greater

           10  centers of settlement in growing Albuquerque, Santa Fe,

           11  a place called Las Vegas, New Mexico and Las Cruces.

           12  So, yes, they outstripped Arizona until the 20th

           13  century, and then things really start moving in this

           14  state.

           15      Q.    So would it be your opinion that there was no

           16  highway for commerce in the Salt River Valley prior to

           17  the advent of the railroad?

           18      A.    Yes.

           19      Q.    Roads were hard to build?

           20      A.    Yes, and hard to finance.

           21      Q.    The river was not used prior to its

           22  diversions?

           23      A.    No.

           24      Q.    You started to talk about Carl Hayden, but

           25  are you familiar with Charles Trumbull Hayden?
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            1      A.    Yes, I am.

            2      Q.    And who was he?

            3      A.    He was Carl Hayden's father and the founder

            4  of Hayden's Ferry/Tempe.

            5      Q.    And I think you've started to allude to this,

            6  but would you be considered an expert in the life of

            7  both Charles Trumbull Hayden and his son, Carl Hayden?

            8      A.    Yes.

            9      Q.    Is there anybody else who's written more

           10  scholarly articles and books about the Hayden family

           11  than you?

           12      A.    No.

           13      Q.    What did -- when did C.T. -- I'll call him

           14  C.T., if you don't mind.

           15      A.    C.T., sure.

           16      Q.    C.T., Charles Trumbull Hayden, when did he

           17  arrive in the Lower Salt River Valley?

           18      A.    He arrived for the first time in late 1866,

           19  early 1867, and he had asked some of the Pima people --

           20  he had never been north of the Gila.  Prior to that, he

           21  was a freighter on the Santa Fe Trail trade.  He

           22  settled in Tucson in 1858, and during that decade he

           23  kind of enlarged his freighting and business footprint

           24  through Southern New Mexico.  He also got the first

           25  contract to move the territorial capital from Prescott
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            1  to Tucson when the legislature decided to move it in

            2  1867.

            3            So he's on that trip with his freighting

            4  wagons, and he gets stuck in a flood, and he was

            5  crossing where the Pimas told him the best place to

            6  cross was.  And evidently they were right, and he

            7  waited for two days.  I thought it was four.  That's

            8  why I went back.  I hadn't looked at my article in

            9  quite a while and then the family records and Senator

           10  Hayden's own accounts that he was up there for two

           11  days, and he climbed down, crossed after the flooding

           12  had receded, and went up to Prescott and picked up the

           13  capital and removed it to Tucson.

           14            But he had criss-crossed the Southwest in

           15  this region and into Mexico quite often during the

           16  previous decade, so he's really on the cutting edge of

           17  the Southwestern frontier.

           18      Q.    You were talking about he got stuck

           19  somewhere.  Where are you referring to?

           20      A.    I think the south side of the river on the

           21  butte up there.  So he climbed the butte and looked

           22  down for a couple days.

           23      Q.    And when you're talking about flooding, he

           24  got stuck with the flooding, what water body are you

           25  speaking of?
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            1      A.    I'm talking about the Salt River.

            2      Q.    So he was stuck by the flooding of the Salt

            3  River on Tempe Butte?

            4      A.    Yes.

            5      Q.    Would you say that based upon your

            6  description of the types of activities that C.T. Hayden

            7  engaged in, would you consider him to be a

            8  transportation expert of his day?

            9      A.    Yes.

           10      Q.    Did he, in fact; that was his business?

           11      A.    Yes, freighting.  He and Big Mike Goldwater,

           12  you know, they were the big freighters of the time.

           13      Q.    And was he always looking for a new adventure

           14  or new -- was that --

           15      A.    Yeah, he was --

           16      Q.    How was he about that?

           17      A.    Yeah, he was -- wasn't peripatetic.  I don't

           18  know if that's the right word.  He was constantly

           19  moving and looking for new ventures and enterprises.

           20  So much so that his wife ultimately got tired of him,

           21  and that's why the La Casa Vieja is La Casa Vieja, the

           22  old house, because they, she and her daughters, moved

           23  to a ranch about a mile away and Carl stayed with them,

           24  because he just couldn't stop doing crazy stuff, she

           25  thought.  So he was experimenting, and so that's why he
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            1  lived in the old house and the girls lived in the

            2  ranch.

            3      Q.    In addition to -- how did he move goods and

            4  services throughout Arizona?

            5      A.    He was a well-known freighter, and so he used

            6  those Murphy wagons, which I mentioned in the report,

            7  which is, between 1850 and 1875, the vehicle or

            8  transporter of preference here.  And he used mules,

            9  like General Crook used a mule, and he used mules

           10  instead of oxen over here.  Prior to that, when he was

           11  on the Santa Fe Trail trade, he used oxen.

           12      Q.    Did he found and operate Hayden's Mill?

           13      A.    Yes, Hayden's Mill and the ferry, yes.

           14      Q.    And also the ferry?

           15      A.    Yes.

           16      Q.    So is the mill located along the Salt River?

           17      A.    Yes, it is.

           18      Q.    Would it be safe to say that Charles Trumbull

           19  Hayden was very familiar with the Lower Salt River?

           20      A.    Charles Trumbull Hayden was very familiar

           21  with the Lower Salt River, yes.

           22      Q.    Did he ever try to do an experiment in

           23  navigation?

           24      A.    Yes, he did.

           25      Q.    And can you describe that, briefly?
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            1      A.    Well, it was the attempt to float timber down

            2  from roughly where, let's say, Roosevelt Dam is and

            3  float it down to the valley.  And it didn't work.

            4  However, later, when he got married in 1876, he was 51.

            5  I think Sally Davis was 24.  So it was a -- what do you

            6  call those marriages?  A springtime, summer?  I don't

            7  know.  So it was a wide age differential.  But she

            8  insisted on having a wooden floor at La Casa Vieja, the

            9  old house that he had built for her, and so he got the

           10  timber from Prescott.  He couldn't get it down from the

           11  watershed up there.  He had to go up to Prescott to get

           12  the timber to build the first wooden floor in Hayden's

           13  Ferry.

           14      Q.    Was that probably the first wood floor in the

           15  Salt River Valley?

           16      A.    It easily could have been.  I can't verify

           17  that, but it probably was very close.

           18      Q.    Now, do you know if his log floating

           19  experiment, was that solely for personal use?

           20      A.    Yes.  He had hoped to, yeah, use it for

           21  construction purposes.  And so Carl liked to tell that

           22  story quite often, and he told Roy Ellison, his aide.

           23  And some of the people know who I'm -- some of the

           24  people I'm talking about here.  And that was a very

           25  popular story that Carl would tell, even as he got
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            1  older.  As he got older, he remembered things earlier

            2  in his life and he kind of forgot the middle of it.

            3  This is when he's, you know, 85 or 90.  He died at age

            4  94.

            5            And so he would tell that story, and he

            6  really admired his father.  He admired his father so

            7  much for what he did that he wrote a short book or

            8  manuscript about him, and he finished the manuscript

            9  the day he died and left it on the porch, and he passed

           10  away that day.  It's kind of an interesting story, but

           11  it happened.

           12      Q.    Was there any contemporaneous record of

           13  Charles Trumbull Hayden's logging experiment?

           14      A.    Yes, I think -- I think --

           15      Q.    The battery probably died.

           16      A.    I'm boring it to death, huh?

           17                 MR. SPARKS:  It just nodded off.

           18                 THE WITNESS:  Yes, I think the State has

           19  introduced some other evidence.

           20                 This one?

           21                 (An off-the-record discussion ensued.)

           22                 THE WITNESS:  I'll project.

           23                 Yeah, there was, and I think there's

           24  been -- I think there's, if I'm not mistaken, a PDF I

           25  looked at.  I'm trying to -- I'm finding it interesting
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            1  to read all this stuff.  I may want to write about this

            2  process someday.  That's kind of sick, but...

            3  BY MS. CAMPBELL:

            4      Q.    In any of the written accounts or the many

            5  times that Carl Hayden told this story, did he ever

            6  mention that his father may have gotten this wood on

            7  the White or Black Rivers?

            8      A.    No, he didn't.

            9      Q.    And would Charles Trumbull Hayden have been

           10  familiar with that part of Arizona?

           11      A.    Yes, he was familiar.  He traveled

           12  extensively, and he was familiar with that part of

           13  Arizona, certainly.  And that's 1873.  He makes the

           14  move -- he keeps his Tucson business until 1874, his

           15  merchant store there.  So he -- this is very early in

           16  his relocation and finding his way at age 48 or 50 at

           17  the time, and this is where he's going to lead the rest

           18  of his life.  And so he went up there pretty early, and

           19  I think it was an experiment.  I mean it's a noble

           20  experiment, and it just didn't work out.

           21      Q.    Would Charles Trumbull Hayden have been

           22  interested in navigating the Salt River if it were

           23  navigable?

           24      A.    Sure.  Yes.

           25      Q.    Why do you say "Sure"?
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            1      A.    He had to deal with it, contend with it, and

            2  he also made money off it by crossing it.  It was -- he

            3  viewed it as a barrier when it kept him up for two

            4  days.  And then later he, depending on the time of

            5  year, he would run many pedestrians and wagons and

            6  horses across the river to get to the growing area in

            7  Phoenix.

            8      Q.    So there are records of C.T. Hayden using the

            9  Salt River, correct?

           10      A.    Correct, and -- yes.

           11      Q.    And so there are records of his business on

           12  Hayden's Ferry, correct?

           13      A.    Correct.

           14      Q.    And are there records that indicated he used

           15  the river, water from the river, in his mill?

           16      A.    Yes.

           17      Q.    And there's records that he attempted to

           18  navigate it or prove it was navigable or show

           19  navigability by floating logs from its headwaters,

           20  correct?

           21      A.    That's correct.

           22      Q.    And of those three dealings, I'll use that

           23  word, with the river, how many of those three were

           24  successful?  How many of those three did he make into a

           25  business?
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            1      A.    The mill and the ferry.

            2      Q.    If Charles Trumbull Hayden could have made a

            3  highway of commerce on the Lower Salt River, would he?

            4      A.    In my opinion, he would have.  He was an

            5  entrepreneur for his day, so yeah.

            6      Q.    And, in fact, in that period of time just

            7  prior to widespread diversion and shortly thereafter

            8  some diversions of the river --

            9      A.    Yes.

           10      Q.    -- he was using transportation as his

           11  business; is that correct?

           12      A.    Yes.

           13      Q.    How did the advent of railroads affect

           14  Charles Trumbull Hayden?

           15      A.    It affected him positively, in that his

           16  crops, his business could -- and the products he

           17  produced, the flour, could be transported regionally

           18  instead of for local markets, and that really is

           19  important after, again, 1887, when the spur line is

           20  here.

           21      Q.    Have you seen a newspaper article about

           22  transportation on the Lower Salt River between Hayden's

           23  Mill and another location?

           24      A.    Yes, I have.

           25      Q.    Is that the Barnum's pier?
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            1      A.    Yeah, the Barnum's pier piece, yes.

            2      Q.    Is that a location on the Salt River?

            3      A.    I think Barnum's pier, as I read that

            4  article, was in one of the canals just off the river,

            5  if I read that article properly, yes.

            6      Q.    And does Charles Trumbull Hayden ever refer

            7  to any movement of his flour to any -- using the Salt

            8  River as a method of transportation?

            9      A.    No, he doesn't, no, not in any records I've

           10  seen.

           11      Q.    Are there any written records of Hayden's

           12  observations of the Lower Salt River?

           13      A.    Charles Trumbull's?

           14      Q.    Yes.

           15      A.    Yes.

           16      Q.    How did he describe the Lower Salt River?

           17      A.    He described it one time with rather pungent

           18  language when it flooded and how much damage it caused,

           19  and other times he cursed it because of it was dry.

           20      Q.    And were those types of events, whether it

           21  was dry or flooding, were those unusual, you know,

           22  unusual occurrences in his records?

           23      A.    No.  Flood flows and dry river were part and

           24  parcel of his existence, and it was Carl's experience

           25  too as a little kid.
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            1      Q.    So would you say it was not out of the

            2  ordinary to have the Lower Salt River in a flood or dry

            3  prior to 1870?

            4      A.    Correct, yes.

            5      Q.    And Hayden's Ferry, his business of Hayden's

            6  Ferry, I think you sort of started to allude to it, but

            7  when the water was high, did that impede the use of the

            8  ferry?

            9      A.    Yes, it did.

           10      Q.    And are there any specific observations or

           11  records that indicate things that would happen with

           12  some regularity with the ferry in high water time?

           13      A.    Yes.  Yeah, you know, 1891, of course, that

           14  major event, and then 1905, there are even photographs

           15  of those events that are quite vivid, and they caused

           16  great property damage and damage to the ferry, and they

           17  just reinvented the wheel and went back and

           18  reconfigured what they had done, and so that was part

           19  of living in this territory, in this region.

           20      Q.    And, in fact, didn't Carl Hayden have

           21  remembrances of the operation of the ferry?

           22      A.    Yes.  He was a teenager sometimes and a kid,

           23  and he didn't like being called off to do the work to

           24  reconstruct what had been damaged.  So he had, I think

           25  later on, maybe fond or -- fond memories of it; but at
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            1  the time, he did say he was not happy about having to

            2  do all this extra labor to get things back up and

            3  running.

            4      Q.    And does he describe that as a single

            5  incident?

            6      A.    No, it was part of his life.

            7      Q.    So it was relatively routine for him to have

            8  to do that?

            9      A.    It was routine, yeah.

           10                 CHAIRMAN NOBLE:  Ms. Campbell?

           11                 MS. CAMPBELL:  Yes.

           12                 CHAIRMAN NOBLE:  Could we break for

           13  lunch now?

           14                 MS. CAMPBELL:  We sure can.

           15                 CHAIRMAN NOBLE:  Let's take an hour,

           16  1:00, bing, bing, bing.

           17                 (A lunch recess was taken from

           18  12:00 noon to 1:04 p.m.)

           19                 CHAIRMAN NOBLE:  Welcome back.  Just so

           20  that we know, before we start hearing from Dr. Savage

           21  again, we will conclude testimony today at 4:30 p.m.

           22  Be advised of that.  There have been questions.  Will

           23  we do this every day?  No.  Probably tomorrow it will

           24  be 6:00 p.m.  I don't know.  Seems how far we get

           25  through, but today we're going to stop at 4:30.
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            1                 Ms. Campbell.

            2                 MS. CAMPBELL:  Did you mean to say

            3  Dr. Savage?

            4                 CHAIRMAN NOBLE:  No.

            5                 MS. CAMPBELL:  Okay.  Never mind.  Just

            6  checking.

            7                 CHAIRMAN NOBLE:  I didn't.

            8                 MS. CAMPBELL:  I'm sorry.

            9                 CHAIRMAN NOBLE:  I meant to say

           10  Dr. September.

           11                 MS. CAMPBELL:  Okay, that makes sense.

           12                 CHAIRMAN NOBLE:  And the months,

           13  Dr. August, are May-December weddings.

           14                 THE WITNESS:  That's it.

           15                 CHAIRMAN NOBLE:  Yeah, May-December.

           16                 THE WITNESS:  Lost that one.  Thanks.

           17  BY MS. CAMPBELL:

           18      Q.    When did C.T. Hayden's freighting career end?

           19      A.    Well, he continued on a little bit beyond

           20  1874, but it effectively ended in that decade.

           21  Certainly by 1880 he's pretty much occupied with

           22  Hayden's Ferry and agriculture and all that, the mill.

           23      Q.    Is that because of the advent of the

           24  railroad?

           25      A.    That was certainly one of the reasons.  Also,
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            1  he foresaw the implications of the railroad coming in

            2  in 1869, when the transcontinental railroad was

            3  completed, the railroad is completed.  He saw the

            4  implications for his freighting business and realized,

            5  and that's about the time he transitions to Tempe, that

            6  the railroads would ultimately make it into the

            7  territory and he better look at a different way of

            8  earning his living.  So he made some wise decisions, I

            9  think.

           10      Q.    When did the operation of the ferry end?

           11      A.    I saw Carl Hayden on it.  There's a picture

           12  in the evidence in 1905, and I believe it's 1908 or

           13  1909 that that one effectively ends, because there's

           14  soon a trans -- there's a bridge across during that,

           15  toward the end of the territorial period.

           16      Q.    So a bridge replaced the ferry?

           17      A.    Yes.

           18      Q.    Are you aware of any other attempts by C.T.

           19  Hayden to navigate the Salt River?

           20      A.    I'm not aware of any, other than the early

           21  one in 1873 with the logs.

           22      Q.    Are you aware of any other observations he

           23  made of -- that the Salt River was suitable for

           24  navigation or somebody should try it?

           25      A.    No.
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            1      Q.    Was Hayden, C.T. Hayden, was he the type of

            2  person who would have tried to navigate the Lower Salt

            3  River if he thought it was navigable?

            4      A.    Yes.

            5      Q.    Did he ever see it as erratic?

            6      A.    Yes.

            7      Q.    Is that a word that he used or his son used?

            8      A.    They both used it.

            9      Q.    And in what context did they use that?

           10      A.    In describing the Salt River, depending on

           11  the time of year, the year, the runoff.  It depended on

           12  the moods and changes of the river.

           13      Q.    So they used the word erratic?

           14      A.    Yes.

           15      Q.    Is there another word that they used to

           16  describe the river in the context of its variability on

           17  flow?

           18      A.    Unreliable was a term that Senator Hayden

           19  used.

           20      Q.    And did they use any other descriptive terms?

           21  In the context of using the word erratic, did they give

           22  factual representations of what they meant by that in

           23  these writings?

           24      A.    Yes.  I think it's three parts, whether

           25  flood, even flow, and dry, where you could walk across
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            1  or drive your car across that.  A little bit later in

            2  the territorial period there were automobiles and they

            3  actually drove across sometimes.

            4      Q.    And would it be accurate to say that they saw

            5  that erratic nature of the river to be ordinary, its

            6  ordinary condition?

            7      A.    Yes.

            8      Q.    Do you know what the Rivers and Harbors Act

            9  was?

           10      A.    Yes, I do.

           11      Q.    Can you tell us a little bit about that?

           12      A.    Well, it was first, I think, implemented or

           13  passed in 1824, and it was meant to make sure that

           14  navigable rivers had the -- were open.  And so the Army

           15  Corps of Engineers, pretty much that devolved to them

           16  to make sure that these highways of commerce remained

           17  open.  And so those were, considering the time, 1820s,

           18  1830s, 1840s, those were pretty substantial

           19  appropriations, especially, you know, along the

           20  Mississippi and other rivers of commerce in the eastern

           21  portions of the country.

           22      Q.    And did any river in Arizona ever receive an

           23  appropriation under the Rivers and Harbors Act?

           24      A.    I think the Colorado did.

           25      Q.    And do you know whether, at the time -- let's
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            1  see.

            2            Do you know whether in 1883, in that time in

            3  the 1880s, whether the State or, actually, it would

            4  have been the Territory at that time of Arizona --

            5      A.    Yes.

            6      Q.    -- was seeking types of federal

            7  appropriation?

            8      A.    Yes.  Early in the territorial period,

            9  they -- I think it was a memoranda or they filed a

           10  request through their territorial representatives for

           11  funding for Rivers and Harbors aid for the Colorado

           12  River.

           13      Q.    But did they file it for any other river

           14  course?

           15      A.    No, they didn't.

           16      Q.    Was that during the First Territorial

           17  Legislature?

           18      A.    Yes, 1863-1864, the first session.

           19      Q.    So if the Salt River was in its ordinary or

           20  natural condition in 1867, that would have been -- that

           21  was the Territorial Legislature's view on what rivers

           22  qualified for the Rivers and Harbors Act?

           23      A.    That's correct.

           24      Q.    In fact, did the Territorial Legislature

           25  later ask for appropriations that did involve the Salt
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            1  River?

            2      A.    No.

            3      Q.    Did they ever -- did the Territorial

            4  Legislature ever ask for an appropriation from the

            5  Federal Government regarding flood control on the Salt

            6  River?

            7      A.    Later.

            8      Q.    Later?  When is later?

            9      A.    After statehood.

           10      Q.    Could you get an appropriation under the

           11  Rivers and Harbors Act for a nonnavigable river?

           12      A.    No, not until 1916.

           13      Q.    Do you know -- well, actually, sorry.  I'm

           14  going to hand you a copy of the State's Exhibit 248.

           15            It's already in.

           16            So is this an article from the Arizona

           17  Gazette from February 14th, 1883?

           18      A.    Yes, that's what it says.

           19      Q.    Have you looked at this article before?

           20      A.    Yes.

           21      Q.    Can you read the first sentence of this

           22  article?

           23      A.    "The Salt River is a navigable stream and

           24  should be included in the river and harbor

           25  appropriation bill."
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            1      Q.    Now, without reading the rest of it, because

            2  it speaks for itself as to what it says, when you

            3  reviewed this document, did you see it as a serious

            4  attempt to get an appropriation or convince anyone to

            5  get an appropriation under the Rivers and Harbors Act?

            6      A.    A serious attempt?

            7      Q.    Yes.

            8      A.    No, I think I kind of read it as

            9  tongue-in-cheek, knowing the competition for, you know,

           10  for funding under the Rivers and Harbors Act.  So...

           11      Q.    And, in fact, weren't a lot of states and

           12  areas and territories, I guess, looking for an

           13  appropriation under the Rivers and Harbors Act for any

           14  kind of navigable stream?

           15      A.    Yes.

           16      Q.    And if you look at -- can you read the last

           17  two sentences of this article?

           18      A.    Okay.  "The running time proper was about

           19  eighteen hours, and the trip would have been thoroughly

           20  pleasant, had rain not fell upon them, during the night

           21  in which they camped out."

           22            And the final sentence?

           23      Q.    Yes, please.

           24      A.    "The jolly mariners are now enjoying a good

           25  time among their friends in this city."
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            1      Q.    And this is purporting to describe a trip

            2  from McDowell.  Where is -- do you know what they're

            3  referring to when they say McDowell?

            4      A.    I would assume Fort McDowell.

            5      Q.    Okay.  To a place called Barnum's Pier on the

            6  Salt River Valley Canal; is that correct?

            7      A.    Yes.

            8      Q.    What's the Salt River Valley Canal?

            9      A.    It was originally the Swilling Canal, but

           10  then it was brought into the Salt River Canal.

           11      Q.    And it looks like this was an overnight

           12  campout, wasn't it?

           13      A.    It appears to be, yes.

           14      Q.    Do you consider this article to be a serious

           15  description of a trip that was taken on a highway of

           16  commerce?

           17      A.    I consider it a light-hearted account and a

           18  hopeful call or at least recognition that the territory

           19  had hoped to be considered for some federal funding

           20  under the Rivers and Harbors Act.

           21      Q.    Do you think that was a serious

           22  consideration; that they wanted a -- that they thought

           23  we should have an appropriation under the Rivers and

           24  Harbors Act?

           25      A.    No.
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            1      Q.    What would you call the tone of this article?

            2      A.    Lighthearted, tongue-in-cheek.

            3      Q.    And why do you say that?  Is there anything

            4  in the article that would indicate that to you?

            5      A.    Well, the use of the term "jolly mariners."

            6  It's also editorial.  Editors of newspapers of this

            7  time wanted to attract readers.  They were always very

            8  chancy and iffy fiscal propositions, and so the more

            9  eyeballs you got and the more you sold, the better.

           10  And I think this is entertaining.

           11      Q.    So I think you've already testified that in

           12  the First Territorial Legislature, that the Arizona

           13  Territorial Legislature asked for an appropriation

           14  under the Rivers and Harbors Act for the Colorado

           15  River, correct?

           16      A.    Yes.

           17      Q.    Are you aware whether there was any

           18  discussion in the Territorial Legislature documents or

           19  an actual request from the Territorial Legislature for

           20  an appropriation under the Rivers and Harbors Act for

           21  any other river than the Colorado?

           22      A.    No.

           23      Q.    Was there one -- was there a movement or can

           24  you find -- have you found any other evidence that this

           25  was even a serious discussion in 1883?
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            1      A.    No.

            2      Q.    Do you know if Carl Hayden had an opinion

            3  about whether the Lower Salt River was navigable?

            4      A.    Yes, he did.

            5      Q.    And how do you know that?

            6      A.    A variety of sources, but I think one that I

            7  pointed out in my report was the February 3rd, 1916

            8  talk he gave at the House of Representatives, in which

            9  he described his boyhood experiences and considered the

           10  Salt River a nonnavigable stream; and he based that on

           11  some of the Court rulings, one made in 1892, the other

           12  in 1910, among others.

           13      Q.    And what were those court rulings?

           14      A.    One was the Kibbey Decision, and the other is

           15  known as the Kent Decree, more popularly.  And you all

           16  know what those are.

           17      Q.    And then was navigability referred to in

           18  either of those decisions?

           19      A.    I think both of them, and in one point

           20  someone used the term innavigable or unnavigable, but

           21  the meaning is there.  I forget which decision used

           22  that terminology.

           23      Q.    But, now, Hayden didn't rely solely on those

           24  two court decisions, did he?

           25      A.    No, he didn't.
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            1      Q.    What did he rely upon?

            2      A.    Personal experience as well.

            3      Q.    And how -- did he actually live alongside the

            4  Lower Salt River?

            5      A.    On the south side of the Salt River and later

            6  became a Tempe Town Councilman in 1900-1901; and then

            7  moved north of the river to become County Treasurer;

            8  and then in 1907 he's elected Joe Arpaio's predecessor

            9  as County Sheriff.

           10      Q.    And so how many years would Carl Hayden have

           11  had an intimate, regular knowledge of the flows of the

           12  Lower Salt River through the Salt River Valley?

           13      A.    Well, from 1877 to 1912.  Let's see.  35,

           14  35 years.

           15      Q.    And 1912 being when he left the south side of

           16  the river?

           17      A.    Well, he left the north.  He was in office as

           18  the Sheriff of Maricopa County.  He turned over his

           19  keys and then took the Maricopa spur down from Tempe to

           20  Maricopa and then went back east to Washington, D.C. to

           21  be our first congressman.

           22      Q.    Did Carl Hayden sponsor or support federal

           23  legislation for appropriations relating to the Lower

           24  Salt River?

           25      A.    Yes.
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            1      Q.    And that would be federal appropriations?

            2      A.    Federal appropriations.

            3      Q.    And what was that?

            4      A.    Well, we could begin with being supportive of

            5  the Federal Reclamation Act and the first -- you know,

            6  one of the first five reclamation programs.  And then

            7  he also supported and helped orchestrate turning over

            8  the Salt River Project to local control; and then the

            9  discussion in House Bill 122, I believe it was known

           10  as, the Flood Control Act for nonnavigable streams, and

           11  that went until -- that committee lasted until 1946,

           12  when it was placed as a subcommittee in the Public

           13  Works Committee, of the Public Works Committee.

           14      Q.    This latter legislation that you're talking

           15  about about flood control, was that applicable only to

           16  nonnavigable rivers?

           17      A.    Yes.

           18      Q.    So if he thought that the Salt River, the

           19  Lower Salt River, was navigable, would he have brought

           20  it up in the context of this new legislation that he

           21  was sponsoring for flood control?

           22      A.    He thought it was nonnavigable, yes.

           23      Q.    Have you ever seen a document that was issued

           24  or sponsored by the Arizona Territorial Legislature

           25  basically promoting Arizona?
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            1      A.    That was -- yes, I've seen several, and that

            2  was not uncommon for Arizona or for other western

            3  territories.

            4      Q.    And what was the nature of these types of

            5  documents?  What was the purpose?

            6      A.    To boost the community to encourage

            7  immigration, as it was called, or settlement and

            8  population growth.

            9      Q.    And what types of information was included in

           10  these articles or pamphlets?

           11      A.    The physical beauty, climate, topography,

           12  agricultural products, that the farming opportunities

           13  in this particular area, the mines by 1880s and the big

           14  New Orleans Exposition, which lasted for two years.

           15  That really promoted every County, but Maricopa County

           16  stood out for its potential by the mid 1880s.

           17      Q.    Were there descriptions of the types of

           18  businesses or commerce that would be useful or suitable

           19  for this part of Arizona?

           20      A.    Yes.

           21      Q.    Did any of those pamphlets mention a business

           22  or commerce activity that would involve navigation?

           23      A.    No.

           24      Q.    Did any of those articles or pamphlets

           25  mention the Salt River was suitable for navigation?
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            1      A.    No.

            2      Q.    Did any of them mention that there was actual

            3  activity navigating the Lower Salt River?

            4      A.    There was not, no.

            5      Q.    So in your opinion, would it be possible that

            6  there was this highway for commerce, a navigable Lower

            7  Salt River, that the Arizona Territorial Legislature

            8  would just ignore in its booster pamphlets?

            9      A.    They wouldn't ignore it, in my opinion.

           10      Q.    Why?  Would it have assisted them in getting

           11  people here?

           12      A.    Yes, it would have been something appealing

           13  to outsiders that didn't know any more than the

           14  advertising of the territory.  And so a navigable

           15  stream or a navigable river to move commerce or serve

           16  as a highway of commerce would have attracted potential

           17  businessmen.

           18      Q.    In those pamphlets and articles, would they

           19  have overexaggerated the benefits of or the positive

           20  aspects of what actually was in Arizona or in the Salt

           21  River Valley?

           22      A.    Yes, that was common, and they often didn't

           23  mention the heat in the summer.  Usually that was

           24  omitted.

           25      Q.    But despite that, they never mentioned
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            1  anything about using this river that ran through town

            2  as a way to have commerce or even recreation, did they?

            3      A.    No.  No.

            4      Q.    Are you familiar with military reports that

            5  were given back to the Federal Government about the

            6  conditions in Central Arizona?

            7      A.    Yes.

            8      Q.    And was there anything in those military

            9  reports that talked about transportation?

           10      A.    Yes.

           11      Q.    What, generally, did they talk about?

           12      A.    They talked about overland transportation,

           13  its difficulty, its challenges, and issues of that

           14  nature.

           15      Q.    Did they ever refer to the navigability of

           16  the Salt River?

           17      A.    No.

           18      Q.    Did they ever identify attempts by the

           19  military to use the Salt River for navigation?

           20      A.    No.

           21      Q.    And do you know if that was just one military

           22  report to the Federal Government, or was it a series?

           23      A.    A series of reports over time from the Civil

           24  War to the late 1880s.

           25      Q.    So that would be inclusive of a time frame
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            1  that when the Lower Salt River was in its natural

            2  condition?

            3      A.    It embraces it, yes, it does.

            4      Q.    In your opinion, would the military have

            5  reported a navigable river to the Federal Government if

            6  one existed?

            7      A.    Yes.

            8      Q.    And, in fact, weren't the reports describing

            9  all types of transportation modes and what would be

           10  useful here?

           11      A.    Yes.

           12      Q.    And would that be inclusive not only of

           13  overland roads, but also the possibility of a railroad?

           14      A.    Yes, that was in the forefront of many

           15  military administrators' minds.

           16      Q.    Did any official reports from the Territorial

           17  Legislature or the military reports, did they identify

           18  the Colorado River as a navigable river?

           19      A.    Yes.

           20      Q.    So they called it out as a navigable river?

           21      A.    They noted that it was a navigable river.

           22      Q.    And was the Colorado River actually used by

           23  various civilizations between 1450 and the date of

           24  statehood in 1912?

           25      A.    Yes.
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            1      Q.    Did the lack of reliable transportation

            2  through Arizona, up until the point of advent of

            3  railroads, did it impact its development?

            4      A.    Yes.

            5      Q.    How so?

            6      A.    I think it diminished the speed, rapidity,

            7  breadth of economic growth and development.

            8      Q.    And given its natural resources and other

            9  appealing qualities, how would a reliable mode of

           10  transportation have impacted Arizona prior to

           11  statehood?

           12      A.    It would have helped fuel population growth,

           13  the economy, and everything that is derived therefrom.

           14      Q.    And would that be true even if the mode of

           15  transportation was a navigable highway for commerce

           16  that was completely within the state and didn't go

           17  outside of the state?

           18      A.    Yes.  Intrastate, yes.

           19      Q.    Why is that?

           20      A.    It would have certainly facilitated commerce

           21  and moved goods and services from the center of the

           22  state, let's say, theoretically, to Fort Yuma and what

           23  was then Arizona City before 1873, but then became

           24  Yuma.

           25      Q.    Drawing your attention now to navigable


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         SALT RIVER     VOLUME 9     01/26/2016
                                                                      1993


            1  rivers that are in other parts of the country, would

            2  you say there's a pattern of development that goes

            3  alongside a river?

            4      A.    Yes.

            5      Q.    Do you know, do rivers have an impact on the

            6  development of commerce?

            7      A.    Yes.

            8      Q.    How so?

            9      A.    They are certainly the foundation of some of

           10  our major cities in the country and helped the growth,

           11  progress, and the advance of western civilization as we

           12  know it, particularly the term Manifest Destiny in the

           13  19th century that helped us populate the American West

           14  after the war with Mexico.  So that certainly was a

           15  consideration, the navigable streams.

           16      Q.    In fact, is there a correlation between the

           17  development of commerce centers and the presence of a

           18  navigable stream or river?

           19      A.    Yes, I think there's a correlation.  One

           20  could say that.

           21      Q.    Can you give us some examples of that?

           22      A.    I think, well, for example, St. Louis, New

           23  Orleans.  These have become significant urban areas in

           24  the center of the country along a navigable stream.

           25  That was important.
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            1      Q.    So then would it be accurate to say that the

            2  development of places like Camp Verde or Cottonwood or

            3  Phoenix or Tempe are related to the navigability of the

            4  Verde and/or the Salt Rivers?

            5      A.    Yes.

            6      Q.    Would you say it's related to their

            7  navigability?

            8      A.    Yes, it's related to their navigability, yes.

            9      Q.    So what you're saying is, is the development

           10  of Phoenix is related to the ability to navigate the

           11  Salt River?

           12      A.    No, I didn't say that.  It was the ability to

           13  divert water for an irrigated agricultural economy.

           14      Q.    So is it safe to say that cities like Phoenix

           15  and Tempe and Camp Verde and Cottonwood developed

           16  because there was a navigable river nearby?

           17      A.    No, they didn't.

           18      Q.    Did early territorial officials in Arizona

           19  make attempts to plan, finance or construct roads?

           20      A.    Yes.

           21      Q.    Did they make any attempts to build harbors

           22  or ports or docks --

           23      A.    No.

           24      Q.    -- on the rivers?

           25      A.    No, they didn't.
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            1      Q.    And is that the -- how is that -- I mean if

            2  Hayden's Mill were a source of goods that could be

            3  transported on the rivers, would you expect that the

            4  Territorial Legislature would have taken some interest

            5  in building docks or ports or other types of places

            6  where a boat could put in?

            7      A.    Yes.

            8      Q.    But that didn't happen?

            9      A.    It did not happen.

           10      Q.    And would you say that the construction of

           11  roads was an inexpensive endeavor?

           12      A.    It was an expensive endeavor, and the

           13  Territorial Legislature did not fund those.  It was the

           14  Counties.  And so they allowed private sector contracts

           15  to develop in the early period of territorial

           16  administration.

           17      Q.    Is that because the government, whether it be

           18  the territorial government or the county government,

           19  didn't have the funds to build roads?

           20      A.    Yes.  There was very little economic activity

           21  to tax the citizenry to develop those kinds of

           22  infrastructures.

           23      Q.    Was the Colorado River used as a

           24  transportation route prior to the advent of the

           25  railroads to Arizona?
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            1      A.    Yes.

            2      Q.    How was it used?

            3      A.    It was used to move people and goods up and

            4  down the river by steams, steamers.

            5      Q.    And at the beginning of your testimony, you

            6  talked about what you considered to be a highway of

            7  commerce?

            8      A.    Yes.

            9      Q.    Would you consider the Colorado River to be a

           10  highway of commerce?

           11      A.    Yes.

           12      Q.    Along its entire stretch in Arizona?

           13      A.    Not along its entire stretch.  As you head

           14  north toward, I think the terminus was Callville

           15  historically, which is now underneath Lake Mead, it

           16  became rather difficult to navigate that far upriver.

           17      Q.    How important was navigation on the Colorado

           18  River to Arizona Territory?

           19      A.    It was important in that a supply road, a

           20  toll road, was completed in 1865 and so river traffic

           21  and people and cargo could get up to Ehrenberg, which

           22  became a disembarkation point, and from there supplies

           23  could come into Prescott.  So that became one of the

           24  arteries of getting people and commerce to then the

           25  territorial capital.
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            1      Q.    So are you suggesting that a road was built

            2  in order to get to the river?

            3      A.    Yes.

            4      Q.    And the road was built from an area of

            5  settlement or development to the river?

            6      A.    Yes.  In fact, Big Mike Goldwater, Senator

            7  Goldwater's great-grandfather, was one of the major

            8  players, economic engines of Ehrenberg and that area.

            9      Q.    And as the Colorado was used as a highway of

           10  commerce, where was it going other than Ehrenberg?

           11  What was the other place it went to?

           12      A.    Camp Mohave.  There was soon a military

           13  installation up there, and there were some gold mines

           14  struck earlier and in the territorial period, and so it

           15  would go up there, but it was -- again, north of

           16  Ehrenberg it was a challenge.

           17                 MS. CAMPBELL:  Chairman Noble, could I

           18  have a minute to confer with counsel?

           19                 CHAIRMAN NOBLE:  Of course, you may.

           20                 MS. CAMPBELL:  Thank you.

           21                 CHAIRMAN NOBLE:  Off the record.

           22                 (An off-the-record discussion ensued.)

           23  BY MS. CAMPBELL:

           24      Q.    Okay.  If the Lower Salt River had been

           25  navigable in its ordinary and natural course through
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            1  the Salt River Valley, is it your opinion that that

            2  would have changed the rate of development in the Salt

            3  River Valley?

            4      A.    Yes.

            5      Q.    Why?

            6      A.    Because it would have encouraged people and

            7  commerce to flow up and down the river, and I mean up

            8  the river too, so...

            9            And then there's an area of settlement at the

           10  end of the Gila and Colorado confluence, near there, in

           11  Yuma.  There was a military installation.  So obviously

           12  those are settlements of settlement from this region to

           13  Southwestern Arizona.

           14      Q.    So thinking of the Lower Salt River, which we

           15  earlier described, let's say, as the confluence between

           16  the Verde and the Salt --

           17      A.    Yes.

           18      Q.    -- and the Salt and the Gila for a moment.

           19      A.    Right.

           20      Q.    If navigation would only have been possible

           21  downstream, would that have had an impact on the

           22  development in the Salt River Valley?

           23      A.    It's my opinion it would have, yes.

           24      Q.    If the river had been navigable just between

           25  those two points, the confluence of the Verde and the
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            1  confluence of the Gila, would that have had an impact

            2  on the development in the Salt River Valley?

            3      A.    Yes; to a lesser degree than if we could go

            4  all the way downstream.

            5      Q.    Is it your opinion that the Lower Salt River

            6  was navigable in its ordinary and natural condition as

            7  a highway for commerce prior to statehood?

            8      A.    No.

            9      Q.    And I'll ask that same question prior to

           10  1870, I guess, as that is its natural condition.

           11      A.    Yes.

           12      Q.    Are you familiar with the Winkleman decision?

           13      A.    Yeah, to a degree, yes.  I mean that's for

           14  you and your field to determine; but original and

           15  natural, when I looked at the Winkleman decision, it

           16  looked like one Commission conflated the terms.  I

           17  think that was the term used.

           18            And ordinary would be before kind of human

           19  interdiction into the river, so that would say -- and

           20  after the river had restored itself after the Hohokam,

           21  so, say, 1450 up to the first American, the Swilling

           22  Ditch in 1867.  And then I think the natural condition

           23  would be kind of the tripartite, flood, regular flows,

           24  whatever that might mean, and dry, in between.

           25      Q.    Is it possible you have those two flipped?
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            1      A.    I have them flipped, yes, okay.  That's what

            2  I meant.

            3      Q.    So are you saying that the natural condition,

            4  at least according to the Winkleman decision, was the

            5  Lower Salt River in prior to --

            6      A.    1870.

            7      Q.    -- approximately 1865, 1870?

            8      A.    Yes.

            9      Q.    And is that based upon its widespread

           10  diversion?

           11      A.    Yes, yes.

           12      Q.    Does that date, by the way, hold up with your

           13  understanding of the history of this area?

           14      A.    Yes, pretty much, yes.  There's enough

           15  literature to arrive at that conclusion comfortably.

           16                 MS. CAMPBELL:  I have no further

           17  questions.

           18                 CHAIRMAN NOBLE:  Thank you.

           19                 Is there anyone who opposes navigability

           20  that would like to ask Dr. August some questions?

           21                 MS. HACHTEL:  The State would, but could

           22  we have a five-minute break to regroup and then we can

           23  start?

           24                 CHAIRMAN NOBLE:  Start with cross?

           25                 MS. HACHTEL:  Yes.
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            1                 CHAIRMAN NOBLE:  Okay.

            2                 (A recess was taken from 1:41 p.m. to

            3  1:47 p.m.)

            4                 CHAIRMAN NOBLE:  Laurie, please proceed.

            5

            6                    CROSS-EXAMINATION

            7  BY MS. HACHTEL:

            8      Q.    Good afternoon, Dr. August.

            9      A.    Good afternoon.

           10      Q.    I'm Laurie Hachtel, representing the State

           11  Land Department.  Nice to see you again.

           12      A.    Nice to see you.

           13      Q.    And I read your report, and I just have some

           14  questions for you just to make sure I understand it and

           15  some of the sources that you cite.  So let's go.

           16      A.    Okay.

           17      Q.    Now, Dr. August, are all the documents that

           18  you rely upon for your report and your opinions cited

           19  in here?

           20      A.    Pretty much, yes.  I would say yes.

           21      Q.    And then did you review any other experts'

           22  reports or documents in this matter?

           23      A.    A few on this matter, yeah.  I went back in

           24  2003 and kind of scanned some of the material, because,

           25  you know, I was pretty busy and so the times that I
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            1  could devote to this, I did, so...

            2      Q.    Can you tell me which experts' reports in

            3  2003 that you looked at when you were preparing for

            4  today?

            5      A.    Boy.  From 2003?

            6      Q.    Because you said you went back then?

            7      A.    Yes.  I looked at Douglas Littlefield's

            8  report and my report, which I had forgotten about, the

            9  State's.  I surveyed that.  So that was pretty much the

           10  extent of it and just to get a feel for what that was

           11  like back then.

           12      Q.    How about now; did you look at anything from

           13  all the new submittals for this go-around?

           14      A.    Very -- some, some of the PDFs, some of the

           15  newspaper accounts, the archaeological survey,

           16  Henderson, some of the pages of journal articles, some

           17  of Dr. Littlefield's, I think Chapter 4 I looked at,

           18  some of the material with the fur traders.  I can't

           19  recall some of the names of the articles.  But I just

           20  wanted to refresh myself and make sure that the

           21  secondary and primary sources I cited, you know, were

           22  consistent.

           23      Q.    And I saw you had cited to Dr. Littlefield in

           24  your report.  So would you say he's the expert that you

           25  primarily relied upon for supporting your opinion of
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            1  all the expert evidence that's been submitted?

            2      A.    Oh, no, no.  I did that -- I only relied on

            3  him for the interesting material about surveying, and

            4  that was it.  That was to the extent that I did it.

            5  But he's a historian.  I have no -- we have known each

            6  other for years, and so over time I've read his

            7  material, and he has obviously read mine.

            8      Q.    And, Dr. August, do you have expertise in

            9  archaeology?

           10      A.    No.

           11      Q.    How about hydrology?

           12      A.    No.

           13      Q.    And geomorphology?

           14      A.    No.

           15      Q.    And how about civil engineering?

           16      A.    No.

           17      Q.    How about boating?  Do you have experience

           18  boating?

           19      A.    No.

           20      Q.    And how about historical boat-making or boat

           21  types?

           22      A.    To the extent that boating came across, that

           23  was it; but I've never studied the history of boating

           24  in and of itself.

           25      Q.    And then, Dr. August, does your report and
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            1  opinions cover the entire Salt River or just the Lower

            2  Salt, Segment 6?

            3      A.    Segment 6 I tried to focus on.  That was my

            4  charge, and I tried to stay as focused as possible.

            5  When, say, the Spanish explorers ventured out, I had to

            6  consider where they were and all of that, but I tried

            7  to stay focused on this 38 miles or whatever it was.

            8      Q.    So except for what you had just mentioned

            9  about where the Spanish ventured out or to the extent

           10  most of your -- would you say the focus of your

           11  evidence was looking at the Lower Salt River?

           12      A.    Yes.

           13      Q.    And then on Page 2 of your report, you

           14  discuss between 1890 and 1905 that floods and drought

           15  alternated, making transportation impossible, for

           16  essentially 15 years.  Can you give me -- explain that

           17  to me, please, what you meant by that?

           18      A.    Sure.  In 1891 there was a major flood, which

           19  isolated Phoenix from across the river, halted mail

           20  delivery for about up to, some said, two months, and

           21  those were some of the accounts.

           22            Thereafter, there was a major crash in the

           23  economy, the 1893 panic, and from all accounts,

           24  historical, and not -- I haven't studied the

           25  dendrochronology or climatic history, but there was a
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            1  major drought that many people discussed here,

            2  contemporaries.  And I have written an article.  I

            3  think I cited it.  It's in the Carl, Carl Hayden piece

            4  there.  From roughly 1893 to the beginning of the new

            5  century, it seems as though, from the evidence I've

            6  seen, and it's not just anecdotal, that 1897 was a very

            7  tough year.

            8            And then the cycle of flood continued with

            9  the 1905 event, which was a regional extent.  It was

           10  the Salt River.  God, I've read reports on the Gila

           11  River.  People could not get around the territory.

           12  And, in fact, the Colorado River flooded and broke its

           13  banks and created the Salton Sea.  And so there were

           14  calls more vigorously than ever for some kind of flood

           15  control up on the Colorado, which ultimately led to

           16  Hoover Dam.  That's outside the purview of this.  But

           17  that kind of characterizes the cycle.

           18      Q.    Takes us within that 15-year period?

           19      A.    Yeah.

           20      Q.    So we have a couple of floods, the 1905

           21  flood, the 1891 one, which was a big one --

           22      A.    Yes.

           23      Q.    -- which affected things for a few months,

           24  and then you said in 1893 kind of that panic, and with

           25  drought until like 1897; does that sound like what you
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            1  said?

            2      A.    It corresponds with the crash, but many

            3  contemporaries describe the drought lasting for

            4  10 years.  And before that, if you read Frederick

            5  Newell's report of 1890, '91, he describes the flood;

            6  but then the paragraph above that, in one of the

            7  scientific papers of the U.S. Geological Survey,

            8  indicates there was a major flood in 1890.  And I think

            9  I also cite a flood in 1868 and one in 1874.  And so

           10  they were periodic.

           11            And so it went back during the time of the

           12  cycle of flood and drought and then maybe even flow,

           13  goes back to some of the earliest diversions of the

           14  river.

           15      Q.    So when the drought period happened for this

           16  10 years, that was also during a period of growth in

           17  the Salt River Valley, with a lot of irrigation

           18  happening, right?

           19      A.    Yeah, at the same time.

           20      Q.    And that would have kind of compounded the

           21  amount of water that would be available in the river,

           22  right?

           23      A.    It would have.

           24      Q.    Affected that?

           25      A.    There was still a lot of diversions, and
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            1  there were calls for doing something to regulate the

            2  river.  The 1890s is when the -- the rise of the

            3  National Irrigation Congress, and, in fact, many of

            4  these -- Frederick Newell, the U.S. Geological Survey

            5  personnel on the ground, actually became advocates for

            6  federal reclamation.

            7            In fact, going back further, people in

            8  Phoenix were very hopeful in 1889 when the Senate

            9  created a Senate Select Committee on Irrigation, and

           10  Phoenix prepared assiduously for the visit of that

           11  Commission, and they created a survey crew of William

           12  Breckenridge, the County Surveyor; James H.

           13  McClintock, who was a newspaper man and, at the time,

           14  the president of the Normal School; and John R. Norton,

           15  who was head of the Arizona Improvement Company and

           16  whom I have written about.

           17            And they went up and surveyed possible places

           18  for a dam.  So this predates the real big voice, the

           19  big call by the end of the 1890s.  But this group went

           20  up and located the Tonto Reservoir site, and that

           21  became part of the talking points in Congress during

           22  that 10-year period leading up to federal reclamation.

           23      Q.    And do you know the amount of irrigation that

           24  was occurring in the Salt River Valley in 1890, about?

           25      A.    Yeah, roughly -- this is ballparking.  Maybe
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            1  100,000, 80,000 to 100,000 acres, I think, came under.

            2  And that's, again, thanks to the completion of the

            3  Arizona Canal in 1885, and, again, the foreman was

            4  John R. Norton on that particular project.

            5      Q.    How about in 1900; do you know about, by that

            6  time, how much irrigation was happening?

            7      A.    I don't have that figure in my head.  I'm

            8  sorry.

            9      Q.    How about 1905, by the time that other flood

           10  hit, do you know the amount?

           11      A.    I do not.  I don't have that in my head.

           12      Q.    You also mention in your report that there

           13  were endeavors attempting to use the river for

           14  commercial transportation, and I just want to explore

           15  that a little bit with you.  Can --

           16      A.    What page is that?  I'm sorry.

           17      Q.    Page 2, the same sentence, or the next

           18  sentence after we spoke about the 1890 to 1905, that

           19  15-year period, the next sentence after that says --

           20      A.    Right.

           21      Q.    -- "Endeavors attempting to use the river for

           22  commercial transportation failed."

           23      A.    Yes.

           24      Q.    So within -- and I assume we're still talking

           25  about that time period, that 15-year time period from
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            1  1890 to 1905.

            2            Can you describe for me what you meant by

            3  commercial transportation there?

            4      A.    Floating logs down the river, attempting to

            5  use it as a highway of commerce.  It just -- the

            6  references in the newspaper accounts were episodic and

            7  sometimes incorrect.

            8            I read one account, for example, and I think

            9  it's just prior to 1890, where some kids stole a guy's

           10  boat and sailed down the river a ways, and then the

           11  article ended saying they got -- they somehow were --

           12  didn't get it all the way to Tucson.  Well, and I said,

           13  well, that river doesn't go to Tucson.  And those kinds

           14  of issues.

           15            That's why I think these are great accounts

           16  and entertaining, but sometimes you have to really look

           17  at those sources and think about their accuracy and

           18  look at them skeptically, but not cynically.

           19      Q.    Well, let's talk a little bit about that too,

           20  and then I want to go back where I was.  So I'm going

           21  to make a note so I don't forget.

           22            But you did talk about newspaper accounts,

           23  and I know in your report you cite to some and rely on

           24  some yourself.  How do you go about yourself deciding

           25  if a newspaper account is reliable or not, and what's
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            1  in it's reliable, I should say?

            2      A.    How do I go about.

            3      Q.    Uh-huh, when you're doing your research.

            4      A.    I look at the context of the time.  I look at

            5  who the editor was.  If it was John Marion of the

            6  Weekly Miner up in Prescott, I would wonder a little

            7  bit about the veracity of some of his local events,

            8  because local news was the exception to the rule at the

            9  time; not until much later in the territorial period.

           10            So I would look at the editor.  John

           11  Dorrington down in Yuma was a credible editor.  And you

           12  get to know these people.  Over time they become -- you

           13  become familiar.  They're almost friends of yours.  And

           14  so you know if there's a political agenda; if, in fact,

           15  someone was drinking too much.  You get to know those

           16  people.  So that kind of context.

           17      Q.    Let me ask you a question related to that

           18  then, because let's say you didn't know the editor and

           19  you just read a newspaper article.  But would you say

           20  there can be facts in the newspaper article, even if

           21  they're --

           22      A.    Sure.

           23      Q.    Like, for instance, the State Exhibit you

           24  were asked about, I think it was Exhibit 248, about

           25  the --
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            1      A.    Yes.

            2      Q.    I can't -- we can pull it up.

            3      A.    Yeah.  No, I remember.

            4      Q.    We'll look at it a little bit later, but how

            5  there was some descriptive language, I think we both

            6  can recall, in that newspaper account, but there were

            7  some facts in there that might still be reliable, that

            8  you can discount maybe some of the descriptive

            9  language; would you agree with that?

           10      A.    I would agree with that in some instances,

           11  yes.  This particular one, I'm not really sure.  I

           12  haven't really arrived at a conclusion yet, yeah.

           13      Q.    Well, and don't worry.  We can talk about

           14  that specific one.

           15      A.    Okay.

           16      Q.    I'm just kind of meaning in general when

           17  you're --

           18      A.    Sure.

           19      Q.    -- kind of looking at a newspaper article and

           20  you're saying, okay, what in this might be added

           21  flowery language, if you will, and what are the true

           22  facts.

           23      A.    Okay.

           24      Q.    It's something you kind of, as you say,

           25  balance.
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            1      A.    Yeah.

            2      Q.    And even if you didn't know the editor, do

            3  you think there might still be a way of discerning

            4  that?

            5      A.    For me, no.  I would want to do the research.

            6  But I think one could read it bald-faced and read the

            7  Salt River Valley Herald of 1880, when Charles

            8  McClintock was the editor, and not know who he was and

            9  arrive at an educated conclusion, you know.  I think

           10  that's not impossible.

           11      Q.    Okay.  Page 46 of your report, you're

           12  referring to Arizona's exhibit at the World's

           13  Industrial and Cotton Centennial Exposition in New

           14  Orleans in 1884, I believe?

           15      A.    Yes.

           16      Q.    And that exhibit -- well, would you -- do you

           17  want -- would you read that paragraph that starts with

           18  "The description of Arizona's exhibit" for me?

           19      A.    "Each county" or --

           20      Q.    Right before that one, please.

           21      A.    Oh.  "The grandiloquent description"?

           22      Q.    That's just because I couldn't pronounce

           23  that.  That's why I had you start there.

           24      A.    It was very effusive.

           25            "The grandiloquent description of Arizona's
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            1  exhibit at the exposition emphasized its potential.  It

            2  read:  'Realistic exhibit of the wonderful resources

            3  and remarkable products of the coming empire in the

            4  Southwest.  There is a mineral collection unrivaled for

            5  richness, extent and variety, unequaled for beauty and

            6  unique display.  Cereal and semi-tropical fruits, sugar

            7  cane and cotton, timber and stone for building

            8  purposes -- in fact, every natural product of the

            9  continent -- is found in Arizona, which may well be

           10  termed a paradise for the miner and husbandman; a

           11  limitless field of study and research for the historian

           12  and scientist; a feast of happy surprises for the

           13  pleasure-seeking tourist.  Pause and study this

           14  wonderful lesson from the land of 'Sunshine and

           15  Silver'" -- that was a common way to describe the area

           16  at this time -- "from the land of which Baron Von

           17  Humboldt said:  'Here is the wealth of the world to be

           18  found.'"

           19      Q.    Thank you.

           20            Now, I know this is at the exhibit.  It

           21  wasn't in the newspaper.  But would you say there might

           22  be a little bit of flowery descriptive language here to

           23  try to, what, encourage people to come to Arizona?

           24      A.    It was a booster exhibit and a booster piece

           25  for all 50 states in the union, and Arizona was touting
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            1  its wonderful attributes in hyperbole.  I mean that's

            2  exaggerated, but it sounded good.  It did its purpose.

            3      Q.    But there's some true facts in here, though,

            4  of what --

            5      A.    Of course.

            6      Q.    -- could be grown and stuff, right?

            7      A.    Yes.

            8      Q.    Dr. August, is it your opinion that the Salt

            9  River was irrigated because navigation wasn't possible

           10  on it?

           11      A.    It was used for irrigation because, number

           12  one, it was its highest and best use; and, number two,

           13  I don't think it was navigable, from everything I've

           14  read and what the records that I've looked at have

           15  informed me.

           16      Q.    Well, let's talk a little bit about that too.

           17  Earlier, when we were talking about commercial

           18  transportation, you used the term highway for commerce,

           19  and I know you had talked about it earlier, but can you

           20  just explain to me what a highway for commerce is,

           21  again?

           22      A.    I think a regular -- a highway or a

           23  thoroughfare in which commerce and travel takes place

           24  on a regular, predictable basis, some significant

           25  amount of traffic up and down.  That's what a highway
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            1  connotes to me.

            2      Q.    So would, for instance, seasonal travel, like

            3  let's say you traveled November through February, would

            4  that be sufficient for highway for commerce if you used

            5  the river for that?

            6      A.    In my opinion, no.  I would like to see it

            7  year-round.

            8      Q.    More than that?

            9      A.    Perennial.

           10      Q.    Year-round?

           11      A.    Yes.  But that's my opinion.

           12      Q.    Well, that's what I'm looking for.

           13            Let's see.  Do you know the considerations or

           14  conditions for a river to be irrigated; like, for

           15  instance, the Salt, like what was made into making that

           16  decision for irrigation?

           17      A.    Well, if it was in flood, you couldn't

           18  irrigate.  It would wash out the headgates.  But if it

           19  was a mean flow or a median flow, then obviously it was

           20  susceptible to irrigation and was used to divert the

           21  waters to the land.

           22      Q.    So what do you think they -- when Swilling

           23  came or even, I guess, the Hohokam, when they saw the

           24  river, that made them decide we're going to use -- the

           25  highest and best use of this river is irrigation?
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            1      A.    Yes.  When or --

            2      Q.    Or what do you think leads to that

            3  conclusion?  I don't know.  That's why I'm asking you.

            4      A.    I think that they -- I think Swilling, for

            5  example, saw an old Hohokam dam and thought to himself,

            6  boy, this is very fine soil.  We can maybe harvest four

            7  crops a year.  We know that there's a military

            8  installation there, and maybe there's a way to forge an

            9  existence.  I think it was as pragmatic as that.

           10      Q.    So you would look at it and say there's good

           11  soil, maybe good weather?

           12      A.    Yeah.

           13      Q.    There's a water source nearby?

           14      A.    Water source.

           15      Q.    Those type of considerations?

           16      A.    Correct.

           17      Q.    I guess the same kind of question.  What do

           18  you -- could you tell me or do you know the

           19  considerations that someone would use to determine that

           20  a river could be boated?

           21      A.    No.

           22      Q.    Do you think that the course of a river, like

           23  what direction it goes, could affect that determination

           24  whether you're going to put a boat on it, maybe?

           25      A.    I think it could.
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            1      Q.    Or maybe what kind of load you have, what

            2  you're going to put on it?

            3      A.    That would be a variable to consider.

            4      Q.    Or maybe if you've never boated before, would

            5  that maybe be a consideration?

            6      A.    That would be a consideration, yes.

            7      Q.    How about if you didn't have a boat and you

            8  had to make one, would that maybe be one?

            9      A.    That would be a consideration as well.

           10      Q.    How about -- and this might be related to

           11  load.  If you need to travel overland for wherever your

           12  destination is after you get off the river, would that

           13  maybe affect your decision to boat, possibly?

           14      A.    Possibly.

           15      Q.    And related to load a little bit, what if you

           16  have a horse or horses with you when you reach a river

           17  or you come across a river, is it possible that could

           18  affect whether you would use a river?

           19      A.    Correct, depending on the flow, I'm sure.

           20      Q.    And would projects or like waterworks that

           21  support irrigation, wouldn't those, in fact, hamper or

           22  prevent navigation of a river, possibly?

           23      A.    Possibly, but I wouldn't say absolutely, no.

           24  I mean the diversions -- well, the diversions.

           25      Q.    I guess it would depend on how much they
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            1  diverted?

            2      A.    Flow, yeah, how much they diverted and then

            3  the annual flow, I mean was it 1874 or 1890.  That

            4  really would depend.

            5      Q.    And then you described in your report the

            6  canals, the Hohokam canals, as being over 300 miles and

            7  the most extensive prehistoric irrigation in North

            8  America.

            9      A.    Yes.

           10      Q.    Irrigating 100,000, up to 150,000 acres of

           11  land?

           12      A.    Yes.

           13      Q.    That would indicate the river had a lot of

           14  flow, wouldn't you think?

           15      A.    That wasn't -- and from the sources, Thomas

           16  Sheridan and others, that wasn't just in this region;

           17  but, you know, it considered the Gila further down and

           18  the Verde, because the Hohokam, as we know, lived --

           19  well, we talked about them on the Verde.  So it was

           20  pretty extensive.

           21      Q.    Still, would you agree that the Salt River

           22  had a lot of water in it?

           23      A.    Depending on the time of the year and the

           24  year.

           25      Q.    So going back to what you just answered, to
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            1  make sure I understand it, the 100,000 acres that were

            2  irrigated, and you said the Hohokam were spread out,

            3  but was that --

            4      A.    Yeah.

            5      Q.    Are you saying that was for the Salt and the

            6  Gila?

            7      A.    I think and even the Verde, and I think

            8  that's the conclusion of the archaeologists.  And

            9  there's still debate over the numbers, the population.

           10  That debate has not closed among those scholars in that

           11  field.

           12      Q.    Do you know what the acreage was just in the

           13  Salt River Valley --

           14      A.    I do not.

           15      Q.    -- as you refer to it?

           16            But you would agree with me that the Salt

           17  isn't the largest river in North America, right?

           18      A.    The Salt is not the largest river in North

           19  America.

           20      Q.    So how do you think that the Salt had the

           21  largest irrigation system on it?

           22      A.    I am agreeing with the experts in

           23  archaeology, who said compared to Central America,

           24  further north in America, that this was a remarkable

           25  piece of work that they were able to create.
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            1      Q.    So do you think that the Hohokam took most of

            2  the water from the river when they irrigated it with

            3  that extensive a system?

            4      A.    My opinion is that they used a lot of it.

            5  The percentages, I'm not sure.

            6      Q.    So, Dr. August, you opine that the Salt

            7  wasn't navigable or susceptible to navigation on the

            8  date of statehood.  Let's talk a little bit about your

            9  standard for navigability.

           10            Is it your opinion that a river can be

           11  navigable if only canoes or small boats are used on it?

           12      A.    No.

           13      Q.    Is there a particular boat that you think

           14  needs to be used on a river in order for it to be

           15  navigable?

           16      A.    No, no particular boat.

           17      Q.    I mean I know you testified that there were

           18  steamships, steamboats used on the Colorado; but you're

           19  not saying that that's your standard boat?

           20      A.    That's not my standard boat.

           21      Q.    Do you have a -- but you don't -- do you have

           22  a standard boat?

           23      A.    I don't have a standard boat.  I know there's

           24  a wide variety of watercraft, low draft, heavier draft;

           25  heavier meaning those that drafted lower, go beyond a
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            1  foot or so.  But that's material in Lingenfelter's

            2  book, and that had to do with the navigability of the

            3  Colorado River.

            4      Q.    So where do you go -- if small boats like

            5  canoes don't cut it for navigability, we know

            6  steamships do.  Is there -- where is the line -- do you

            7  have a line where it's drawn from a small boat and

            8  we're like, no, not that?  Do you have --

            9      A.    You know, I didn't look at the boats or

           10  watercraft.  I just looked at the evidence to indicate

           11  if the Salt was used as a highway of commerce, if there

           12  was kind of a regular use of the river to move people

           13  and traffic and goods up and down the river.  So

           14  looking at a specific kind of boat, that would require,

           15  I think, another type of scholar.

           16      Q.    Is it your opinion that a river could be

           17  found navigable if there's no historic record of

           18  boating?

           19      A.    No.

           20      Q.    Is it your opinion that small boats like

           21  canoes can be used for commerce, like a highway for

           22  commerce, as you discuss?

           23      A.    Small boats could be used as a highway for

           24  commerce, yes, small boats.

           25      Q.    Could canoes be that small boat?
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            1      A.    Possibly.

            2      Q.    Do you know if canoes and flatboats were used

            3  in the United States, in the West, for trapping?

            4      A.    No.

            5      Q.    You don't know or they weren't?

            6      A.    They weren't, from the evidence that I looked

            7  pertaining to the Salt River.

            8      Q.    Okay.  They weren't -- canoes weren't used

            9  for trapping anywhere or just in the West?

           10      A.    They were used in other portions of the

           11  country and other portions of the West; but in terms of

           12  what I've been able to uncover in the research and in

           13  the secondary literature, particularly, there's no

           14  evidence that they were used in Segment 6.

           15      Q.    Okay.  Do you know if canoes were available

           16  in Arizona around statehood?

           17      A.    I'm assuming they were, they were available.

           18      Q.    You're assuming they were?

           19      A.    They were available, yes.

           20      Q.    Okay.  Is it your opinion that boats have to

           21  go upstream and downstream for a river to be navigable?

           22      A.    Yes, I think.

           23                 CHAIRMAN NOBLE:  Ms. Hachtel, are we at

           24  a position where we might take a break?

           25                 MS. HACHTEL:  Absolutely, Mr. Chair.
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            1                 CHAIRMAN NOBLE:  Thank you.

            2                 (A recess was taken from 2:20 p.m. to

            3  2:36 p.m.)

            4                 CHAIRMAN NOBLE:  Well, let's go again,

            5  okay.  Laurie.

            6  BY MS. HACHTEL:

            7      Q.    Dr. August, before we had a break, we were

            8  talking about your standard for navigability, and I

            9  want to just -- I still have a few more questions on

           10  that, but I want to ask you a clarifying question,

           11  something you had -- we had talked about, the small

           12  boats.

           13            And my question for you is this:  For your

           14  determination of the Lower Salt of nonnavigable, is

           15  there -- if there was only evidence of small boats and

           16  canoes on the river, would that be enough to prove

           17  navigability?

           18            Let me reword that, because I don't think

           19  it's very clear.

           20      A.    Yeah.

           21      Q.    Sorry.  Strike that question.  I'll reword

           22  it.

           23                 CHAIRMAN NOBLE:  Would you like us to

           24  make suggestions?

           25                 MS. HACHTEL:  No.  You know what, I
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            1  think I'm going to give it another go.  Thank you,

            2  though.  Thank you.

            3  BY MS. HACHTEL:

            4      Q.    Would small boats and canoes on the Salt

            5  River, if that's the only evidence, be enough to prove

            6  navigability for you?

            7      A.    Given the highway of commerce concept, no,

            8  for me.

            9      Q.    So for you, meaning you would find that the

           10  river was nonnavigable based solely on that evidence,

           11  you would reach that determination?

           12      A.    Yes.  I would want to see commerce up and

           13  down the river all year.

           14      Q.    Does a river have to be -- and we touched on

           15  this a little bit.

           16      A.    Okay.

           17      Q.    Does a river have to be boated all times

           18  during the year for --

           19      A.    From what I understand from Winkleman, and

           20  I'm not an attorney, but I would say it would have to

           21  be a highway of commerce, and that connotes to me

           22  transportation with goods up and down the river all

           23  year.

           24      Q.    So that would lead you to find the river

           25  nonnavigable?
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            1      A.    That would be one argument.

            2      Q.    And we know the Colorado is navigable, been

            3  determined to be navigable.  When I was listening to

            4  you testify earlier, would you consider, according to

            5  your standard, parts of the Colorado to be

            6  nonnavigable?

            7      A.    Not necessarily, because the boats did reach

            8  up to Callville, which is extraordinary.  And, in fact,

            9  Callville was a place of economic opportunity, and then

           10  we had Pah-Ute County.  One of the most powerful guys

           11  in the legislature actually lived there and represented

           12  Pah-Ute County, which later went away when we changed

           13  and Nevada got it.

           14            But there was navigation up to that point.

           15  So the Colorado River is good, but I'm sure it was

           16  difficult, sand bars shifting.  I mean there's lots of

           17  accounts, but they did it.

           18      Q.    Would you say some of the characteristics of

           19  the Colorado are also found on the Salt River?

           20      A.    Boy, you know, I'm not a hydrologist, and

           21  that's a little bit outside of my field; but thanks for

           22  thinking of me.

           23      Q.    I know you testified that there were

           24  steamboats used up to a certain point on the Colorado.

           25  Do you know what boats were used the rest of the way on
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            1  the Colorado after the -- from that point on the

            2  Colorado?

            3      A.    I think the steamers did.  I think

            4  Lingenfelter's book indicates that they went all the

            5  way up to Callville, and which is remarkable to me, but

            6  indeed there's documentation to that effect.

            7      Q.    Now, you testified that the Hohokam visited

            8  and traded with other groups.  Do you know if they

            9  built boats when they came to navigable rivers in those

           10  journeys?

           11      A.    There's no evidence, from the archaeological

           12  accounts that I have read, that they built boats to get

           13  from Point A to Point B.

           14      Q.    So we don't know, when they traveled to

           15  California and used the Colorado, if they used a boat

           16  there?

           17      A.    Doyle, Haury, Spicer.  I'm just trying to

           18  think of the sources.  There's no evidence of any of

           19  those scholars who really focus on that indicating

           20  that.  There's travel, but there's no specific

           21  statements that I can recall from my research.

           22      Q.    They came across other groups that used

           23  boats, right, like on the Colorado, right?

           24      A.    There's no evidence in my studies that they

           25  did.
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            1      Q.    I couldn't remember in your testimony.  Did

            2  you say that they would have encountered peoples that

            3  were using balsa boats on the Colorado, with the

            4  Hohokam?

            5      A.    I think that was indicated in the Henderson

            6  report.  I think that's where the balsa boats were

            7  mentioned, and that's --

            8      Q.    Okay.  But the Hohokam may not have

            9  encountered them using the balsa boats on the Colorado?

           10      A.    Yes, as I read that report, I noticed the

           11  language was very careful, and they didn't make that

           12  leap, the authors.

           13      Q.    So what did they trade; agricultural

           14  products, the Hohokam?

           15      A.    Some agricultural products, some pottery,

           16  some shells.  Shells were highly desirable, abalone

           17  shells.  In fact, later on the blue shells were what

           18  led Father Kino to realize that the Indians inland were

           19  trading with people on the coast and, thus, California

           20  is an island and not a peninsula, which was a big, big,

           21  significant discovery at the time.

           22      Q.    Do we know the extent of the amount of trade;

           23  in other words, do you think they had -- since we know

           24  there's a lot of land that's being irrigated by them --

           25      A.    Yes.
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            1      Q.    -- did they have, would you say, tons of

            2  agricultural product that they would be looking to

            3  trade at one time?

            4      A.    I don't know if they got into commercial

            5  agriculture to the extent that you're suggesting, but I

            6  think they would have food products that may have been

            7  able to trade with those that they went and traveled

            8  and visited, yes.  The one report said that, the

            9  Arizona Transportation Report, that travel was an

           10  essential element in their life, and so they traveled a

           11  lot.  They were constantly traveling.

           12      Q.    Why do you think they were always on the go?

           13      A.    I think for trade, for travel, spiritual

           14  reasons as well.

           15      Q.    Based on, I guess it would be that Henderson

           16  report, is it possible that the Hohokam used boats on

           17  canals, do you think?

           18      A.    If you read it that way.  I didn't.  I didn't

           19  read it that way.

           20      Q.    You don't think it's possible?

           21      A.    I don't think it's possible.  I don't think

           22  it's possible or the -- we would have great

           23  announcements from some of the leading archaeologists

           24  about that.  And I think that was speculative, as was

           25  the Feature 57.
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            1      Q.    So when they traveled to California, we

            2  talked about them encountering people on the Colorado

            3  and they may not have.  How about in California would

            4  they have encountered other people that would have been

            5  using boats in their trades?

            6      A.    I have not seen that.  Is that out of the

            7  realm of possibility?  I don't know.  I can't really

            8  address that.

            9      Q.    On Page 5 of your report, you reference some

           10  floods that happened on the Salt River.  Do you know

           11  how large those floods were?

           12      A.    Let me take a look.

           13            They must have been large enough for the

           14  archaeologists and dendrochronologists who noted them

           15  to have been of some significant extent.  In terms of

           16  quantifying them, I can't do that here.

           17      Q.    Do you know on average how long a flood

           18  lasts?

           19      A.    I don't know how long on average a flood

           20  lasts, but I do know that the 1891 flood, just picking

           21  it out, had a two-month to three-month impact on the

           22  economy and communication in the Salt River Valley.

           23  The 1905 flood even more so.  That was a much more

           24  profound and bigger flood.  So those two from the

           25  period under discussion or under consideration I can
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            1  certainly cite.

            2      Q.    And I realize that that impacted

            3  communication; but the floodwaters recede, and

            4  sometimes a flood can last, would you agree, for three

            5  days or two days?

            6      A.    It can be a lesser flood, sure.

            7      Q.    And there's impacts that, obviously, that can

            8  go on after, you know, from whatever happened from the

            9  flood after the waters recede, right?

           10      A.    Sure.  Yes.

           11      Q.    You had testified that Carl Hayden and his

           12  father, I believe the initials C.T. Hayden, had

           13  described the Salt as erratic.  Do you also describe it

           14  that way?

           15      A.    Yes, for the period under discussion.  Not

           16  now.

           17      Q.    Absolutely.

           18      A.    Yes.

           19      Q.    Absolutely.

           20            So how do you explain how the European

           21  settlers, when they arrived, like Jack Swilling, were

           22  able to utilize the Hohokam canals?

           23      A.    I think it was luck and happenstance that it

           24  was a good year and the flow was adequate, but not

           25  overwhelming, and they were able to divert water for
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            1  that first crop.

            2      Q.    But isn't it more than that?  Because if the

            3  river was so erratic and you talked about the

            4  destructive floods, why would those canals even be

            5  there and be next to the river that you could use them,

            6  right?

            7      A.    Well, that's taking, I think, a leap of faith

            8  that those canals were canals.  I think there was a lot

            9  of work to see that line, and they spent a good amount

           10  of time digging and carving out that canal, which was

           11  there historically a long time ago, 300 years ago.

           12      Q.    What's your source for that, how much time

           13  they spent?

           14      A.    I didn't give an amount of time, but they

           15  were able to unload it and then they were able to -- he

           16  gets down in the fall of 1867 and they're ready to put

           17  water to beneficial use later that year.  So it's a

           18  couple of months, he and a team of people, you know.

           19      Q.    But overall, doesn't it show that the river

           20  was pretty much in the same place that those canals or

           21  ditches, or whatever you want to call them, were used?

           22  Doesn't that indicate that?

           23      A.    It would indicate that there was a historic

           24  riverbed there at that point in the river, yeah.  I

           25  don't know about, you know, upstream or elsewhere; but,
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            1  you know, I think other people have testified to it

            2  moving or whatever.

            3      Q.    You mentioned, when we were talking earlier,

            4  about the drought, that 10-year drought that happened.

            5  Is there a way that you've defined what a drought is on

            6  the Salt?

            7      A.    I think 15 percent below the historical mean

            8  I think is a term that I have read and used.  All I

            9  know is, from the contemporary accounts, there was

           10  little to no water or rainfall, and the snowmelt did

           11  not provide sustenance to the community like it did in

           12  years prior to 1891.

           13      Q.    We already discussed small boats a bit, but I

           14  want to ask you, do you know what type of boats were

           15  used for trade and travel purposes in Arizona around

           16  the time of statehood?

           17      A.    I don't know.  I didn't read any accounts of

           18  trade and travel on Segment 6 prior to statehood, other

           19  than the newspaper accounts that are part of the record

           20  and for the Commission to determine.

           21      Q.    So you're aware that there were historical

           22  accounts of boating on Segment 6 reported in the

           23  newspapers?

           24      A.    Reported in the newspaper, yes.

           25      Q.    Do you recall what type of boats were listed
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            1  in those historical --

            2      A.    I think I saw the term skiff used and the

            3  term, the generic term, boat.

            4      Q.    Do you know if mail-order boats were

            5  available then in Arizona?

            6      A.    I assume they could have been, but I did not

            7  come across any accounts about mail-order boats.

            8      Q.    How about did you come across anything on

            9  canvas canoes?

           10      A.    No, I did not.

           11      Q.    Or dugout canoes?

           12      A.    I think I saw that term, yes.

           13      Q.    Any flatboats?

           14      A.    Flatboats is a term I've noted.

           15      Q.    Are any of these smaller boat types, canoes,

           16  flatboats, particularly useful for hauling a horse, do

           17  you think?

           18      A.    No.

           19      Q.    And on these small boats, like canoes and

           20  flatboats, do you know any of the requirements of those

           21  boats; for instance, the size?

           22      A.    No, I am not familiar with those details.

           23      Q.    So you wouldn't know the draft?

           24      A.    No.  That would be for others.

           25      Q.    When you were forming your opinion, did you
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            1  look at whether the river could be used, whether it was

            2  deep enough or wide enough or obstacle-free enough to

            3  be used?

            4      A.    I looked at what the historical record

            5  indicated it be used for these purposes, and I didn't

            6  consider width, depth, those types of things, just

            7  what -- those types of matters.  I looked at whether it

            8  was used as a highway of commerce.

            9      Q.    So you looked at actual evidence that was

           10  reported of using the river; you didn't look at the

           11  physical characteristics separately to determine if

           12  that would support navigation?

           13      A.    No, I did not.  I'm leaving that for the

           14  hydrologists and others to determine.

           15      Q.    During the territorial and preterritorial

           16  days, can you tell me -- and we can go about it however

           17  you want -- where the population centers in Arizona

           18  were and what those populations were?

           19      A.    Yes.  If you're referring to when Arizona was

           20  part of the New Mexico territory, that's 1850 to 1863.

           21  There exists Tubac and Tucson, and those are the only

           22  areas of settlement, and there was a handful of people.

           23  I think maybe Tucson numbered 200 souls, mostly

           24  Hispanic; and Tubac, even less.

           25      Q.    How about by -- well, in 1850, did Phoenix
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            1  exist?

            2      A.    No.

            3      Q.    Was there anybody living in the Salt River

            4  Valley then?

            5      A.    European?

            6      Q.    Uh-huh, European.

            7      A.    No, not that I'm aware of.  There doesn't

            8  seem to be an indication that they were at that time.

            9      Q.    How about by, like, 1860, was Phoenix --

           10      A.    No.

           11      Q.    Phoenix didn't exist yet still, right?

           12      A.    No.  Yeah, it really --

           13      Q.    And how about Salt River Valley population;

           14  what do you think it was?

           15      A.    In 1860 there's virtually no people there due

           16  to the -- well, they operated for the Civil War a year

           17  later and people are moving, so this is a contested

           18  area.

           19            People don't really start populating this

           20  area until around 1867, and there's about 200 people

           21  there three years later; two, maybe 250.  I think

           22  that's what most historians have agreed.

           23      Q.    So they started in about 1867, and did you

           24  say by 1870 there are 200 people?

           25      A.    Yeah, there are about 200 people in what was
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            1  originally going to be called Pumpkinville, but then

            2  they decided Phoenix was a better name.  I'm not

            3  kidding.

            4            But, yeah, and then Prescott, of course, is a

            5  Civil War creation by Abraham Lincoln, because there

            6  were too many southerners in Tucson, too many southern

            7  sympathizers.  So Prescott is literally an invention of

            8  the Civil War, and they finally found the right place

            9  for it to be.  So that's when there's another center of

           10  population here.

           11      Q.    And you had mentioned that Hayden, was it

           12  C.T. Hayden, was instrumental in getting it relocated,

           13  or was that -- did I remember, or was that -- did I

           14  remember Carl Hayden?  I can't remember.

           15      A.    No, Carl -- no, he got his timber from

           16  Prescott.  But he was instrumental when the

           17  legislature, and I think it was the Third Territorial

           18  Legislature, voted to move the capital to Tucson, and

           19  C.T. Hayden got the contract to move the accoutrements

           20  of government down to Tucson.  And then it moved back

           21  ten years later, and then two years later it moves to

           22  Phoenix, which is kind of an emerging agricultural

           23  area.

           24      Q.    And we don't really know why the Hohokam

           25  declined, do we?  There's just a lot of different
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            1  thought on that, isn't there?

            2      A.    Lots of scholarly debate to this day.

            3      Q.    So on Page 6 of your report, is it Michael

            4  Meyer discusses several rivers, including the Colorado,

            5  and says that they're scarcely rivers at all?

            6      A.    Yes.

            7      Q.    Do you agree with that?

            8      A.    Yes.  That was -- actually, that great book

            9  grew out of the Aamodt case over in New Mexico, and he

           10  was probably -- he passed away not too long ago. -- was

           11  the leading Mexican historian in the world, and he was

           12  at the U of A, and he wrote the book The Course of

           13  Mexican History, which is still used to this day, and

           14  he was a titan in the field and he was a very fine

           15  writer as well, so I felt a little compunction about

           16  quoting him and his description of the area.

           17      Q.    Even as it applies to the Colorado, though?

           18  I know he has other rivers in there, but he also

           19  includes the Colorado, though, right?

           20      A.    He may have included that, but, you know, at

           21  that time the issue of navigability to the Spanish was

           22  not really relevant.

           23      Q.    And then you also say, I think it's on

           24  Page 7, that most rivers -- "Although scientific

           25  evidence suggests that they carried a larger flow than
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            1  they do now, most rivers were not perennial; they only

            2  ran part of the year..."

            3      A.    Yeah.  That's, again, part of Michael Meyers'

            4  research.

            5      Q.    Okay.  Do you -- but you agree?  Do you

            6  consider that the Salt River is not perennial?

            7      A.    Let me think about that.

            8            If drying up and being able to walk across it

            9  is not perennial, then it's not perennial; and that has

           10  happened within the period of Europeanization of this

           11  area.  So given my preamble there, I would say it

           12  wasn't perennial.

           13      Q.    Is that conclusion -- when you're talking

           14  about the Euro-American settlers, are you concluding

           15  that being not in its ordinary and natural condition,

           16  that it's not perennial?

           17      A.    I think it's -- that's -- it's --

           18      Q.    You're factoring that in, diversions?

           19      A.    No.  No.

           20      Q.    Okay.  So you're saying without diversions by

           21  the Euro-Americans, it's not perennial?

           22      A.    Yes, I would say that.

           23      Q.    And that is based on Meyers' book?

           24      A.    Not Meyer, but also later on, with the

           25  boyhood Carl Hayden and contemporary accounts that the
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            1  river was dry at times, and that's during the --

            2  throughout the period, through 1863 and then till the

            3  dam was built.

            4      Q.    You testified earlier and in your report you

            5  discuss how arid the region is.  So based on highest

            6  and best use, as you testified earlier to, was it more

            7  important to use the water to exist than to boat it?

            8      A.    That's my opinion, yes.

            9      Q.    And even though the arid -- the region is

           10  characterized as arid in your report, and I think, but

           11  correct me if I'm wrong, you testified that that likely

           12  hadn't changed.  I think you had a question about that;

           13  like it's probably been the same climatic conditions

           14  throughout time?

           15      A.    As a generalization, I think that's accurate.

           16      Q.    But still supported a large -- the largest

           17  irrigation system -- Indian irrigation system in the

           18  United States, right?

           19      A.    According to archaeologists, yes.

           20      Q.    On Page 9 -- I believe it's 9.  Let me

           21  double-check.  You say "The rainy season extended from

           22  July to September..."

           23            What about winter precipitation?  Do you

           24  factor that in?

           25      A.    I think the winter snow cover in the
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            1  mountains was almost always insufficient to provide

            2  lower elevations with a reliable source of water,

            3  except during the early spring thaw, so that is what I

            4  have concluded.

            5      Q.    So do you think primarily the flow of the

            6  Salt is derived from summer rainfall?

            7      A.    No, I think also winter, also.

            8      Q.    When it thaws.

            9      A.    Also snowmelt, yes.

           10      Q.    What do you mean by reliable source of water,

           11  on Page 9?

           12      A.    A source of water to sustain livelihood in

           13  the area.

           14      Q.    Does that mean a river has to have a constant

           15  rate of flow?

           16      A.    No, it does not.  It doesn't mean that at

           17  all.

           18      Q.    It just has to always have flow?

           19      A.    There has to be some flow, yes, I would

           20  think.

           21      Q.    And that's accepting people taking it out, I

           22  would assume, for reliable, right?

           23      A.    Yes.

           24      Q.    Can you give me an example what you think is

           25  a reliable river anywhere?  Start in Arizona, though,
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            1  if you think there's one.

            2      A.    Colorado.

            3      Q.    Colorado?

            4            So on Page 9, Cabeza de Vaca?

            5      A.    Uh-huh.

            6      Q.    Did he specifically mention the Salt River?

            7      A.    He did not.

            8      Q.    Do you think he actually saw the Salt?

            9      A.    Some accounts think he swung that far north;

           10  others don't.  I think he swung south of the Salt

           11  River, but discussed that there were rivers and water

           12  sources and parajes and ojos, little places that they

           13  were able to survive.  So that is -- his route is still

           14  debated quite significantly.

           15      Q.    And then Marcos de Niza?

           16      A.    Yes.

           17      Q.    Now, he didn't cross the Lower Salt, right,

           18  but crossed above Granite Reef Dam into the White

           19  Mountains, right?

           20      A.    Yeah, that's correct.

           21      Q.    Do you know what he said specifically about

           22  the Salt in his crossing?

           23      A.    I don't know specifically, other than he

           24  noted it and they got through it and were heading to

           25  the Seven Cities of Cibola, because myth played such a
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            1  role at this point, this early point.  And Cibola was

            2  actually a place called Hawikuh, H-A-W-I-K-U-H, and it

            3  was not one of the Seven Cities of Gold.  And

            4  Estevanico was killed by the Zunis, presumably, and

            5  then they headed back.  But he thought there was still

            6  hope.  Everyone figured that there was something up

            7  there, the Amazons, the northwest passage.  They didn't

            8  have a hand on the geography of that area, so it was an

            9  exploratory expedition, hopefully leading to settlement

           10  and occupation.  So he crossed many rivers on the way

           11  north from the center of Mexico.

           12      Q.    So where he crossed the Salt by the White

           13  Mountains, that could actually be probably like

           14  Segment 1, not the Lower Salt?

           15      A.    Correct.

           16      Q.    Do we know what his standard for navigability

           17  would have been in any of those?

           18      A.    No, we don't.

           19      Q.    Okay.  And the same with Marcos de Niza; do

           20  we know what his would have been, or de Vaca?

           21      A.    No, we don't.

           22      Q.    So on Page 11, the Spanish colonists --

           23      A.    Yes.

           24      Q.    -- missionaries and military officials, can

           25  you tell me where the source is that would state they
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            1  would want to visit a river or visit a region if it had

            2  a navigable river?

            3      A.    They would want to visit?  They would note it

            4  in their explorations.  They were still gathering -- in

            5  the 1500s and 1600s, they're still gathering geographic

            6  information about the north.

            7      Q.    Was there some -- you talked about viceroys

            8  and governors.

            9      A.    Right.

           10      Q.    Was there some -- was there some ultimate

           11  document that directed them before they went, set out

           12  and said you will visit a region that has a navigable

           13  river?

           14      A.    No.  No, it was never that specific.  It was

           15  always a region.  But the contracts were often used

           16  against the person that got the contract to move

           17  forward.  Coronado was sent back to Spain in chains, by

           18  the way.  And so after the cheering stopped, after all

           19  this exploration, sometimes the diarists noted treating

           20  the natives badly, or the padres, the fathers,

           21  complained.

           22            And so it was a very regulated advance, and

           23  it's probably one of the reasons Spain lost out and the

           24  American individual frontiersmen went out and took this

           25  region, because it was a highly contested region.
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            1      Q.    I was just thinking we think we have it bad

            2  here, but they always had it worse.

            3            So you had talked about Coronado's

            4  expedition.  So his purpose was to find, I think you

            5  said, was it Cibola and wealth, right?

            6      A.    Yes.  Yes, correct.

            7      Q.    Okay.

            8      A.    To conquer new lands, also.

            9      Q.    So if the Spanish didn't explore the Lower

           10  Salt before Kino, how could it play a prominent role as

           11  a land transportation route; or was it the Gila?  We're

           12  not talking --

           13      A.    The Gila.  The Gila was well-known to the

           14  Spaniards.  And, again, Kino advanced the frontier

           15  between 1694 and roughly 1711, when he died, and he

           16  moved the Jesuit mission frontier up to what is now

           17  Southern Arizona, but not north of the Gila.  They

           18  wanted to go north.  There were efforts.  But they

           19  couldn't, couldn't quite get it done.

           20      Q.    And Sergeant Juan Bautista de Anza?

           21      A.    Yeah.  The elder?

           22      Q.    Yes.

           23      A.    Uh-huh.

           24      Q.    I think.  Let's see.  Page 12.

           25            Yes, the elder.  His reconnaissance team or
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            1  mission looked at the Gila, didn't he?

            2      A.    Yes.

            3      Q.    Okay.

            4      A.    Among -- he was a big explorer.  He saw a lot

            5  of this area.

            6      Q.    Did he specifically describe navigability or

            7  nonnavigability?

            8      A.    No, he did not.  He just noted where water

            9  sources were.

           10      Q.    And did he have horses with him?

           11      A.    He had horses.

           12      Q.    And supplies?

           13      A.    Supplies, yes.  Oftentimes beef and cattle.

           14  I mean cattle and sheep.

           15      Q.    How about a boat; would they have brought a

           16  boat with them?

           17      A.    No.  There's no evidence that Captain Manje

           18  traveled with a boat.

           19      Q.    Did the Spanish ever make a boat?

           20      A.    They made boats, sure, but for seafaring

           21  craft and the settlement of the Pacific Coast and

           22  Florida, if we want to get back to the broader Spanish

           23  Empire, yes.

           24      Q.    And the ruins here that they talk about, that

           25  you noted, were from Snaketown, right, in this?
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            1      A.    What page?

            2      Q.    On Page 12 to 13.

            3      A.    12 to 13.

            4      Q.    So that's --

            5      A.    Talking about Father Kino, okay.  I don't

            6  know what -- where are we?  Let's see.

            7            "Kino drafted the first map," is it that

            8  paragraph?

            9      Q.    Let's see here.

           10            Okay.  I'm confused now.  Were you waiting

           11  for me now?  I was looking myself, so...

           12      A.    Yeah, I'm waiting for you.

           13      Q.    So was it Kino that noted Snaketown ruins?

           14      A.    A lot of people noted the ruins, even in the

           15  First Legislature, as far back --

           16      Q.    But in your report?

           17      A.    I think I did, but I can't locate it.  It may

           18  be in one of the footnotes.

           19            But, yes, we can say generally the Spaniards

           20  noted that there were a civilization that preceded

           21  them, and so did the early American settlers as well.

           22      Q.    And Snaketown, is it located -- it's located

           23  north of the Gila, but south of Salt, right?

           24      A.    That's correct.

           25      Q.    Can you give me an example of a Spanish
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            1  explorer who described the river, such as the Colorado

            2  near Yuma, as navigable?

            3      A.    I can't give you an example of describing it

            4  as navigable, that term.

            5      Q.    Did you see that term in any of your

            6  research, that the Spanish used the word navigable?

            7      A.    No.

            8      Q.    So if the Spanish were referring to a

            9  particular river, let's just say the Colorado, just for

           10  this, what words would they use or depictions to

           11  indicate it was navigable?

           12      A.    I haven't come across anything like that,

           13  that it was navigable, any of the rivers in this

           14  region, and particularly this one.

           15      Q.    Outside of this region, in another region,

           16  have you read anything from the Spanish that said --

           17  used the word navigable or described it in such a way

           18  that you knew that it was navigable by the way it was

           19  written?

           20      A.    Yes.  I think the Mississippi River, for

           21  example, those rivers they would say we sailed down or

           22  floated down.  But applied here, I haven't seen

           23  anything like that.  But there's lots of accounts of

           24  the eastern colonial effort by Spain and the use of

           25  rivers by Spaniards.
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            1      Q.    So in reaching your opinion of

            2  nonnavigability, when you read evidence and accounts of

            3  the Spanish explorers, you read their descriptions of

            4  use of the river and made a determination, based on

            5  that description, that they believed it was

            6  nonnavigable; does that sound correct?

            7      A.    That's not what I would say.

            8      Q.    Okay.  Help me understand.

            9      A.    I would say that they noted where the rivers

           10  were.  They mapped them, and they noted other water

           11  sources.  But in terms of saying they were navigable or

           12  useful as a highway of commerce or moving materials and

           13  goods, that does not appear in this record that I have

           14  looked at.

           15      Q.    So if I'm a Spanish explorer that comes

           16  later, after Kino or somebody, and I'm looking at a map

           17  that the guy before me made -- it's not as eloquent as

           18  you, I know. --

           19      A.    No, stop.

           20      Q.    -- but how am I going to know about that

           21  river based on that map?

           22      A.    Well, as time went on, and particularly

           23  thanks to the contributions of the Jesuits, the

           24  Spaniards had a better idea of what was up here north

           25  of the Gila, and Kino deserves a lot of credit for
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            1  that.  And so they knew, and it was reliable.  The

            2  Jesuits were a very tight, organized group, and Kino

            3  wouldn't develop a misleading map for his successors in

            4  moving the Rim of Christiandom northward.

            5      Q.    But the map showed me where the location was,

            6  but not necessarily the characteristics of that river,

            7  correct?

            8      A.    That is correct, but they also wrote about

            9  the characteristics; you know, that it was here, there

           10  were these birds, there was this Indian population

           11  here, and sometimes the river was dry or went

           12  underground, let's say the Gila, and sometimes it was

           13  flowing heavily, depending if it was Father Keller or

           14  1744 or 1746, depending on which particular exploration

           15  it was.  So it was variable, those descriptions.

           16      Q.    Okay.  But the descriptions didn't use the

           17  word navigable.  Did they use the word boat ever in

           18  what you saw or read?

           19      A.    No, not that I'm aware of, and I have looked

           20  out for that.

           21      Q.    And you had testified, at least I thought --

           22  and you can clarify -- that the Spanish explorers were

           23  largely passing through Arizona?

           24      A.    No, I used that to describe the early

           25  American period after the discovery of gold and it
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            1  became important to access the Pacific Coast during the

            2  gold rush and the decade thereafter.

            3            The Spaniards were really trying to win

            4  hearts and souls and minds for the better part, and I

            5  would say up until 1767, when there's a big change in

            6  Europe and things go to hell, in essence, up here.

            7      Q.    The Spanish explorers, where did they -- did

            8  they come from Mexico, up from Mexico, through New

            9  Mexico?

           10      A.    No.  The group that we're talking about here

           11  came from Europe.  They were assigned here.  And Kino,

           12  for example, his first mission was on the Baja.  And he

           13  got here in 1680 and wrote a thesis on the Transit of

           14  Venus, and he became well-known in Europe because of

           15  that particular academic work.

           16            He was in Baja from 1683 until 1687, when the

           17  superiors assigned him to the far north, and, thus, he

           18  started to develop his legacy in this region.

           19      Q.    And from Baja to here, what was --

           20      A.    Baja to his original mission in Dolores,

           21  which is now in Sonora.  So he was removed and...

           22      Q.    Was there a -- what did a typical Spanish

           23  exploration look like as far as the number of people?

           24      A.    Boy, it really depended.  Kino traveled

           25  almost alone, with maybe a small detachment and
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            1  occasionally some Indian guides.  Others had a larger

            2  force of military personnel due to the land was not

            3  known.  They knew of the Apache, who viewed them as

            4  invaders, and other groups viewed them, the Apaches,

            5  with concern.  And so they were oftentimes able to form

            6  allies with the Pimas, let's say, or the Maricopas or

            7  others.

            8            So depending on who the particular individual

            9  was, there was either a large military contingent or

           10  sometimes hardly any at all.  But I think Manje was

           11  always with Kino.

           12      Q.    And so there are several people, and you said

           13  they traveled by horse or mule?

           14      A.    Horse or mule.

           15      Q.    And had supplies with them?

           16      A.    They had supplies.  They introduced cattle

           17  and new crops to the area, and they introduced

           18  chocolate, which drew the Indians to the missions.

           19      Q.    That's a good thing.

           20            I think you just answered this a little bit

           21  for me.  You said the Spanish came from Europe, right,

           22  just a few minutes ago; is that what we said?

           23      A.    Well, the missionaries, they came into Mexico

           24  City, did their time, and then they were sent to the

           25  far north, depending on how the bishop wanted to use
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            1  their resources and their abilities.

            2      Q.    My question is how did -- when the Spanish

            3  first arrived, what type of ships did they travel on?

            4                 CHAIRMAN NOBLE:  Big ones.

            5                 THE WITNESS:  Big ones, yeah.  I mean

            6  they come across the -- it was a transatlantic voyage,

            7  and so there were -- by the time of -- by 1600, it's

            8  not seen as regular.  Narvaez, for example, in 1527 was

            9  blown over in a hurricane.  So it was still pretty

           10  dicey and chancy to get there, but they came over in

           11  large sailing vessels and disembarked and went to the

           12  capital of Mexico City, and then from there many of the

           13  newcomers from Europe became acclimated to this new

           14  world.

           15  BY MS. HACHTEL:

           16      Q.    I can't remember if you answered this for me

           17  or not already.  Did they bring smaller boats with them

           18  when they came over?

           19      A.    Not that I know of from that part.  They

           20  built -- they had the capability of building boats in

           21  Mexico by this time.

           22      Q.    Do you know if they brought boats with them

           23  on any of the explorations they did in Arizona?

           24      A.    They didn't bring any boats, carry them with

           25  the expedition, that I'm ever aware of or ever seen in
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            1  any of the diarists' accounts or anything like that or

            2  secondary sources.

            3      Q.    Did the Spanish use boats on the Colorado?

            4      A.    Up to where Fort Yuma or Yuma is, and that's

            5  as far as they went; but they went up, I don't know how

            6  many miles that might have been, up to where the

            7  Colorado empties into the Baja, but it was flowing back

            8  then, so...

            9      Q.    Do you know where they got those boats?

           10      A.    Probably from the coast of Mexico.  I know

           11  that, again, the Vizcaíno side of the Coronado

           12  expedition was supposed to supply him with horses and

           13  goods, but they never could meet, so it was a disaster

           14  in that regard.

           15            Thereafter, there's not too much of an

           16  attempt.  There's not an attempt to go there until the

           17  1780s, and that's after that silver discovery to the

           18  north, and suddenly that area becomes a strategic area

           19  for the Spaniards, but it's an overland.  It's

           20  strategic to get overland to California, to colonies in

           21  California.

           22            In fact, the people that first settled

           23  San Francisco, that established Monterey, were all

           24  Tucsonans and it was men, women and children.  It was a

           25  family expedition, which was really unique, and it was
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            1  Juan Bautista de Anza, the younger, that led that

            2  expedition.  It's kind of a remarkable story.

            3      Q.    You said they were familiar with boat

            4  building based in Mexico City or based in Mexico, but

            5  we don't have any documentation of boat building, let's

            6  say, on the Colorado by the Spanish, right?

            7      A.    No, no.  It would be in Monterey on the East

            8  Coast of Mexico and then ultimately on the West Coast

            9  close to where Guadalajara finally developed.

           10      Q.    In your testimony you said that a navigable

           11  river would have been important to the Spanish?

           12      A.    Yes, it would have been.

           13      Q.    And the Spanish occupied the Santa Cruz and

           14  San Pedro area extensively, right?

           15      A.    Extensively is a relative term, but they did

           16  have a footprint there, a mission and presidio

           17  complexes.

           18      Q.    Is it your opinion that the Santa Cruz or

           19  San Pedro Rivers are navigable?

           20      A.    Well, I testified in the Santa Cruz that it

           21  was not, and I was not called upon to address the

           22  San Pedro, thank God.

           23      Q.    What do you think, though?

           24      A.    No.

           25      Q.    Do you think it is?
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            1      A.    I think no.

            2      Q.    No?

            3      A.    No.

            4      Q.    How do you think the Spanish viewed them?  Do

            5  you think the Spanish viewed them as navigable?  Did

            6  you -- have you seen, saw, seen?

            7      A.    I've seen lots of accounts of two, those

            8  fronteras and those mission presidio complexes there,

            9  and they were viewed as to be harvested, a crop, to

           10  divert for irrigated agriculture and to provide water

           11  for people and animals.  That's really -- it was pretty

           12  subsistence existence.  It was pretty tough.

           13      Q.    Okay.  So probably not -- so are you saying

           14  they didn't view them as navigable?

           15      A.    They did not view them as navigable.

           16      Q.    I know you had talked about I think it was

           17  maybe the Mississippi.  Is that the only example right

           18  now that you can give me of a river that was deemed

           19  navigable by --

           20      A.    The Spanish?

           21      Q.    -- the Spanish that was noted, like -- and I

           22  think you had said the description.  Did you say there

           23  was something like that for the Colorado?  I don't

           24  remember if I asked you that.

           25      A.    No, no, but there were examples of the
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            1  eastern borderland frontier, Guarai, which is Georgia,

            2  Florida.  They did explore inland.  Remember the guy

            3  that wanted to find the fountain of youth?  And so they

            4  did navigate those rivers, but that's a much lusher and

            5  much greener area than out here.

            6      Q.    So there's nothing that they noted on the

            7  Colorado as far as it being navigable by the Spanish?

            8      A.    No, other than the practical example I used

            9  that they got to where Fort Yuma.

           10      Q.    So it's not on any Spanish map or anything

           11  that would --

           12      A.    Say it.

           13      Q.    -- denote it?

           14      A.    No, it's not denoted.

           15      Q.    Father Kino, did he -- would you say his

           16  encounter was --

           17                 CHAIRMAN NOBLE:  Laurie, could we take a

           18  break here?  Sounds like Father Kino might be another

           19  tributary.

           20                 MS. HACHTEL:  Are you getting sick of

           21  me?

           22                 That's fine.  That's fine.

           23                 CHAIRMAN NOBLE:  Let's take it for 15

           24  minutes.

           25                 (A recess was taken from 3:32 p.m. to
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            1  3:49 p.m.)

            2                 CHAIRMAN NOBLE:  We're ready to go

            3  again.

            4  BY MS. HACHTEL:

            5      Q.    Dr. August, we're almost to the end of the

            6  day.

            7            Before the break I wanted to talk to you

            8  about Father Kino and his experience on the Salt River

            9  Valley.  Did he only observe the Salt from the top of

           10  the Estrella Mountains on Page 14 of your report?

           11      A.    What page?

           12      Q.    I think it's Page 14.

           13      A.    Did he observe the Salt River --

           14      Q.    Is that his encounter?

           15      A.    -- from the top of the Estrella Mountains.

           16  And on 14 I'm looking at Balthasar, so...

           17            No, he and Manje traversed the area of the

           18  Salt River Valley and moved further down the Gila and

           19  then back home, as it were.  And so he observed there,

           20  but he got a perspective on the valley itself, and that

           21  was what the quote is about that Manje documented.  So

           22  he not only saw it from there, but he also saw it from

           23  the bank.

           24      Q.    So he went down and viewed the river from the

           25  banks, you just said?
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            1      A.    Yes.

            2      Q.    And what was -- can you tell me his

            3  assessment of the river's navigability?

            4      A.    No, I can't, because he did not comment on

            5  it.  He did not comment on the navigability of the

            6  Salt.

            7      Q.    Would you agree that a lot of the focus of

            8  the Spanish and the missionaries occurred south of the

            9  Salt River?

           10      A.    A lot of the focus, but there was a focus to

           11  the north and to the Hopi as well.

           12      Q.    How about Father Keller's observations on the

           13  Salt River; did he only see the confluence of the Salt

           14  and the Verde from a lofty rock, or what were his

           15  observations?

           16      A.    Could you repeat the question?

           17      Q.    Sure.  Father Keller's observations?

           18      A.    Okay.

           19      Q.    If I can find your page.  I think you discuss

           20  some in your report on 15 to 16, perhaps.

           21      A.    Okay.

           22      Q.    And did he only see the Salt, observe the

           23  Salt, at the confluence with the Verde?

           24      A.    Yes, and he headed north and then was

           25  dissuaded by attack and headed back south.
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            1      Q.    Was his observation of that confluence done

            2  from the bank or done from like a rock or some higher

            3  elevation?  Do you know?

            4      A.    I do not know.  He just crossed there and

            5  headed north.

            6      Q.    And was the river an obstacle for him, or was

            7  it the Apaches?

            8      A.    Well, he crossed the river and headed north

            9  and then his party was attacked by Apaches.

           10      Q.    So that might have been more of a problem for

           11  him, the Apaches, than the river crossing?

           12      A.    On this instance, yes; but overall, the

           13  Apaches were addressed by the military.

           14      Q.    And Sedelmayr, if he wanted to boat, would he

           15  have done it with his -- even though he had his horse

           16  with him?

           17      A.    If Sedelmayr wanted to boat?

           18      Q.    Uh-huh.

           19      A.    Would he have had --

           20      Q.    Would he have been able to boat with his

           21  horse, or would he -- I guess answer that, and we'll

           22  have a follow-up.

           23            Because on Page 16 of your report -- I'll

           24  clarify it. -- he "walked or rode his horse on the

           25  banks of the Lower Salt."  So he has a horse with him.
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            1  Is he going to leave his horse and boat it, would you

            2  think?

            3      A.    No.

            4      Q.    And talk -- following up on we talked about

            5  the Spanish and boats.  Where the Spanish used boats,

            6  what type of boats did they use?

            7      A.    If the Spanish used boats, what type of boats

            8  would they use.

            9      Q.    Uh-huh.

           10      A.    On the coast, I'm assuming that's your

           11  question, on the Pacific?

           12      Q.    How about not on the coast; how about inland

           13  rivers, if they used it -- are you aware of them using

           14  a boat that's not on the coast?

           15      A.    In the eastern portions of the United States.

           16      Q.    Like on the Mississippi?

           17      A.    The Mississippi and further east.

           18      Q.    What kind of boats were those that they used

           19  on the Mississippi; do you know?

           20      A.    Canoes.

           21      Q.    Okay.  And do you know if Sedelmayr had other

           22  people with him on his expedition in 1744?

           23      A.    Yes, he did.

           24      Q.    And then when he reached -- he went to the

           25  Colorado.  What happened when he reached the Colorado?


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         SALT RIVER     VOLUME 9     01/26/2016
                                                                      2061


            1  Did he boat the Colorado?

            2      A.    He did not.

            3      Q.    Do you know why he didn't?

            4      A.    He headed back to his missions.

            5      Q.    So the Jesuits were attempting to push their

            6  fear of influence north.  Does the Salt River flow in

            7  the direction they were pushing?

            8      A.    They were pushing north of the Salt, and the

            9  Hopi were the soul that they had hoped to evangelize

           10  with this push, and the Salt flowed against them, as it

           11  were, south and west.

           12      Q.    So it didn't really go in the direction they

           13  needed to go for what they wanted to accomplish in

           14  that -- at that --

           15      A.    It flowed south and west, yes, and they were

           16  trying to accomplish the evangelization of the Hopi.

           17      Q.    Do you know how long Father Kino spent on the

           18  Salt?

           19      A.    A very short time; probably less than one

           20  week.

           21      Q.    And do you know specifically what he said

           22  about the Salt?

           23      A.    Manje wrote the report about the Salt, and

           24  it's really just a -- that it was there; that they

           25  noted it; and that they had hoped -- while the Hopi
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            1  were the ultimate target, they still -- the Spanish

            2  Jesuits hoped to move the spirit influence north of

            3  where Tucson is, roughly, and it just -- they decided

            4  it was not possible.

            5      Q.    I think you testified earlier that the

            6  Spanish didn't use the word navigable in their reports;

            7  but in reaching your opinion of nonnavigability of the

            8  Salt and in places in your report, you say they didn't

            9  deem it navigable.  Do you know what the Spanish

           10  standard for navigability would be for a river?

           11      A.    Could you repeat the question?  It was

           12  two-part.

           13      Q.    Yeah.  What would the -- when the Spanish

           14  came upon a river and determined that river's

           15  navigable, do you know what standard they used to make

           16  that determination?

           17      A.    They would say we could float something down

           18  the river.  That's really the extent of it.  The idea

           19  of navigability, as we're using it here, was not really

           20  a part of their lexicon.

           21      Q.    So you had told me that the Spanish used

           22  canoes on the Mississippi.  Do you think then, since

           23  they could float canoes on the Mississippi, that that

           24  is how they determined the Mississippi was navigable?

           25      A.    Could you repeat the question?  That's
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            1  speculative.  I mean what --

            2      Q.    Yeah.  You had testified that the Spanish

            3  used canoes on the Mississippi, and I think you just

            4  testified that they looked and determined -- even

            5  though they didn't use the word navigable, but, in

            6  essence, determining navigability, whether something

            7  could be floated on.

            8            So my question to you is, because the Spanish

            9  used canoes on the Mississippi, is that how they

           10  determined the Mississippi was navigable, the Spanish

           11  determining it?

           12      A.    Practical use of a canoe, yes.  I mean that's

           13  what they did, but that's the Mississippi and not what

           14  they witnessed out here.

           15      Q.    I understand.  I'm just trying to understand

           16  their mind-set.

           17            Father Font's observations on Page 17 and 18

           18  of your report?

           19      A.    Yes.

           20      Q.    They're for the Gila, right?

           21      A.    Father Font.

           22      Q.    Father Font.

           23      A.    17?

           24      Q.    17 to 18.  He starts right on the very last

           25  line of 17 and it goes up to 18.
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            1      A.    "Font did not mention any interest or

            2  attempts to use the Gila or the existence of any other

            3  river for navigation."

            4            Okay.  And what was the question?

            5      Q.    So my question is, what you reported here was

            6  his observations on the Gila.  That doesn't dictate

            7  that the Salt and Verde would have been dry, though,

            8  right?

            9      A.    I don't think I say that here.  That's not

           10  mentioned.

           11      Q.    Well, help me understand this.

           12      A.    Okay.

           13      Q.    It says, "Font did not mention any interest

           14  or attempts to use the Gila or the existence of any

           15  other river for navigation.  Therefore, during this

           16  year, the Salt and Verde, which merged thirty-eight

           17  miles northeast of the Salt's confluence with the Gila,

           18  must have similarly erratic flows during this time."

           19            And my question to you is, how do you come up

           20  with that conclusion for the Salt and the Verde based

           21  on the Gila?

           22      A.    Because that's where the Salt and the Verde

           23  converge and flow into the Gila.  Just --

           24      Q.    But in effect, if the Gila was intermittent

           25  and erratic, so you're saying because the Salt and the
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            1  Verde flow into the Gila, if the Gila was erratic,

            2  therefore you're backing out to say the Salt and Verde

            3  were?

            4      A.    Correct.

            5      Q.    And, again, erratic is, you said, unreliable;

            6  was that how you defined it?

            7      A.    Unreliable, erratic.  It would disappear

            8  underground at times.  The Spaniards noted that on a

            9  variety of rivers, not just the Salt or the Gila.

           10      Q.    You may have testified to this.  I don't

           11  remember the answer.  How far up the Colorado did the

           12  Spanish go?

           13      A.    To where Fort Yuma is, and they established a

           14  mission and presidio complex.

           15      Q.    So they didn't establish missions north of

           16  that, correct?

           17      A.    No.  They were quickly dissuaded from doing

           18  that because of the 1781 revolt.

           19      Q.    That's right.

           20            Did the beaver trappers on the Salt generally

           21  come from Taos or Santa Fe?

           22      A.    Yes.

           23      Q.    And is there a river route from Taos or

           24  Santa Fe to the Salt?

           25      A.    There's not a river route.
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            1      Q.    And so you mentioned that there was a market

            2  in Santa Fe.  Do you know when the market in

            3  San Francisco got established, what year?

            4      A.    Probably -- I'm not going to say exactly what

            5  year, but by the mid 1820s there would be a market; but

            6  that market was served, for the most part, by the

            7  Hudson River Company and the northwest territories, and

            8  it would be an outlier if the beaver pelts in this

            9  region found their way there.

           10      Q.    So, mostly, the mountain men or trappers out

           11  here then would use the New Mexico market for it?

           12      A.    Yes, and then back to the center of the

           13  country.

           14      Q.    So I think you had testified that some of

           15  these folks were here illegally, the trappers?

           16      A.    Technically, technically, but there was --

           17  that's a very loose term at that time.

           18      Q.    Were they literate?

           19      A.    Many were not.

           20      Q.    And then in the 1820s through the 1840s, was

           21  it legal for someone to trap in Arizona?

           22      A.    Was it legal.  Again, that's a relative term.

           23      Q.    Could they have gotten in trouble?

           24      A.    They could have gotten in trouble, and some

           25  did, and some had their cargo confiscated.
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            1      Q.    And did trappers in other areas of the West,

            2  do you know, use canoes for trapping?

            3      A.    Depending on the location.

            4      Q.    Like where?

            5      A.    Rocky Mountains, for example, and further

            6  east.  But, again, the beavers were harvested from the

            7  banks.

            8      Q.    Did the mountain men have any descriptions of

            9  the river, like the physical characteristics of the

           10  river at all?

           11      A.    Not very many, if there were, no.  They just

           12  saw them as places to harvest beaver pelts.  And so to

           13  go into descriptions, that was not anything that I've

           14  come across.

           15      Q.    So there weren't large amounts of personal

           16  accounts by the mountain men trapping?

           17      A.    No, and O. Pattie's account is a told to to

           18  somebody else.

           19      Q.    And Pattie used boats on the Colorado, right,

           20  because I think I had heard that his horses were stolen

           21  or something like that, is that -- had you heard that?

           22      A.    No.

           23      Q.    You hadn't heard that, or do you know if he

           24  used boats on the Colorado, Pattie?

           25      A.    No.  Pattie on the Colorado, no.
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            1      Q.    Does Wither on Page 25 of your report,

            2  Oscar --

            3      A.    Oscar Wither?

            4      Q.    Uh-huh.  Yes.

            5            Does he describe the Salt River in any way in

            6  his book?

            7      A.    He does not.

            8      Q.    So he made no assessment of the Salt River's

            9  navigability?

           10      A.    That was not part of his research.

           11      Q.    Is his book more regional in scope, would you

           12  say?

           13      A.    It is the trans-Mississippi west, so it is

           14  west of the Mississippi River, largely, and so from --

           15  yeah, from the end of the Civil War to 1890.

           16      Q.    What military forts were located on the Salt?

           17  Were there any?

           18      A.    No.

           19      Q.    And then what towns were located on the Salt?

           20      A.    When you ask the question, is there a time

           21  frame?

           22      Q.    Yes.  I'm making one up right now.  How about

           23  18 -- let's start with 1870.

           24      A.    There was Pumpkinville/Phoenix just

           25  developing.
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            1      Q.    How about after that?

            2      A.    After that the region grew in population and

            3  economic growth.

            4      Q.    And then what mines were located on the Salt?

            5  Were there any?

            6      A.    No.

            7      Q.    And the markets for products in the Salt

            8  River Valley, where would those markets be located?

            9      A.    What chronology, what time period?

           10      Q.    Well, let's start with in the 1870s.

           11      A.    1870s, they would be local markets.

           12      Q.    How about in the 1880s?

           13      A.    Certainly by 1887, with the advent of the

           14  railroad, then it becomes regional markets and they are

           15  able to ship, transship along the Southern Pacific

           16  Railroad.

           17      Q.    So if there are no mines on the Salt, how

           18  would the Salt have ever changed mineral development in

           19  Arizona?

           20      A.    I don't understand the question quite well.

           21      Q.    How would the Salt, if at all, affected

           22  mineral development in Arizona?

           23      A.    It did not affect --

           24      Q.    Would it have?

           25      A.    -- mineral development directly, no.
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            1      Q.    And General Kearny, I think it's on Page 28

            2  of your report, he had -- he was traveling with men, I

            3  think it said like a hundred dragoons or something like

            4  that?

            5      A.    Yes.

            6      Q.    Animals, wagons, rolling artillery?

            7      A.    Yes.

            8      Q.    What type of boats would he have needed on

            9  the Salt, do you think?

           10      A.    He didn't have boats, and I'm not going to

           11  speculate what kind of boats he would have had, because

           12  it's not part of the historical record.

           13      Q.    Well, regardless, I guess, he was going to

           14  California, so the Salt couldn't take him there anyway,

           15  right?

           16      A.    That's correct.

           17      Q.    Do you know how many times Carson had trapped

           18  on the Salt River?

           19      A.    At least twice.

           20      Q.    And can you tell me where he described the

           21  river as braided, what source?

           22      A.    He described it -- that's not part of my

           23  report.

           24            That mention, it comes from Sides' book on

           25  Kit Carson, braided reaches, if you're referring to
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            1  Page 28, and so he knew the characteristics of the

            2  river at that time.

            3      Q.    Sergeant William Emory --

            4      A.    Yes.

            5      Q.    -- was investigating the region for

            6  transportation routes.  In fact, wasn't he focused on

            7  building roads?

            8      A.    He was looking for routes on roads, yes, but

            9  he was with that contingent, the first one.

           10      Q.    And on Page 30, Dr. Griffin?

           11      A.    Yes.  He was the medical doctor on the --

           12      Q.    Did his route ever reach the Salt?

           13      A.    Well, he was with the Kearny expedition and

           14  he was the surgeon with Kearny.

           15      Q.    So --

           16      A.    I think that's from the Utah Historical

           17  Quarterly.  And, also, it's his reminiscence.

           18      Q.    John Bigler on Page 31, and Bliss, did they

           19  address the Salt at all?

           20      A.    They did not, because these two overland

           21  routes swung south of the Salt River due to the guides,

           22  who were familiar with the area.

           23      Q.    And Cooke on Page 32, he intended to build a

           24  wagon road and clear obstacles, not boat, right?

           25      A.    Correct.
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            1      Q.    And the Gila Trail was not near the Salt, was

            2  it?

            3      A.    It was south.  It was not near the Salt.

            4      Q.    And would a person that was on the Gila Trail

            5  divert their trip --

            6      A.    To?

            7      Q.    -- to go to the Salt and then get back on the

            8  Gila Trail?  Would that ever be something someone would

            9  consider?

           10      A.    No, it was not considered.

           11      Q.    And if the military used boats, would they

           12  have brought them with them?

           13      A.    Ask that again.  I don't quite get that.

           14      Q.    So the military, when they're passing through

           15  Arizona, they didn't use the river.  Did they have

           16  boats with them to use?

           17      A.    They did not have boats.

           18      Q.    So if they wanted to use a boat here, they

           19  would have to -- in Arizona, they would have to -- or

           20  Salt River Valley, let's just be more specific, they

           21  would have to make one to use, right?

           22      A.    Correct.  We could assume that.

           23                 CHAIRMAN NOBLE:  Could we have the

           24  record reflect that Mr. Henness has left the room, but

           25  that a quorum still remains.
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            1  BY MS. HACHTEL:

            2      Q.    But the military used boats on the Colorado,

            3  right?

            4      A.    Yes.

            5      Q.    Do you know what those boats looked like?

            6      A.    Unless I looked at Lingenfelter's work again

            7  and photos, I would -- I don't have it in my mind right

            8  now.

            9      Q.    Okay.  And the military, when they traveled,

           10  they had horses with them, right?

           11      A.    Often, yes.

           12      Q.    And other supplies?

           13      A.    Correct.

           14      Q.    Sometimes wagons, maybe?

           15      A.    Wagons.  They called them ambulances

           16  sometimes, yes.

           17      Q.    And on Page 33 of your report, the two

           18  federal wagon roads that Congress ordered the

           19  construction of --

           20      A.    Yes.

           21      Q.    -- did they cross or follow the Salt?

           22      A.    They did not.

           23      Q.    How was Indian hostility a problem on the

           24  Lower Salt in 1870?

           25      A.    How was it -- it was limited to east of the


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         SALT RIVER     VOLUME 9     01/26/2016
                                                                      2074


            1  Salt at that time, Eastern Arizona and Southeastern

            2  Arizona.

            3      Q.    Can you explain to me how a navigable river

            4  provides an incentive to overcome a hostile Indian

            5  threat?

            6            I got it from your report.  I can't make that

            7  up.

            8      A.    No, I'm trying to think.

            9            They would be able to move men and material

           10  and military if, in fact, there was a navigable river

           11  over there.

           12      Q.    Why would Whipple or Parke consider the Salt

           13  River as a possible transportation route when their

           14  direction was to identify the Transcontinental

           15  Railroad?  It's Page 35 of your report.

           16      A.    They were not considered as potential routes

           17  to the West.

           18      Q.    The river wasn't?

           19      A.    The rivers were not.  Transportation had to

           20  take place overland.

           21      Q.    On Page 38 of your report, you talk about

           22  McCormick.  It's the very last sentence of that page.

           23      A.    Okay.

           24      Q.    "Championed multiple commercial uses of the

           25  Lower Salt, including agriculture..."
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            1            So he thought a commercial use of the Lower

            2  Salt was agriculture, right?

            3      A.    Diverting water to the land.

            4      Q.    Do you know what other commercial uses he

            5  envisioned besides agriculture?

            6      A.    I do not.  Perhaps a grist mill, like Charles

            7  Trumbull Hayden.

            8      Q.    So, ultimately, he determined the river was

            9  used for one or the other, either irrigation or

           10  navigation, right?

           11      A.    He doesn't say that.

           12      Q.    Do you think he concluded that, or did you

           13  conclude that based on what he wrote?

           14      A.    I can't conclude other than what he wrote,

           15  and he decided that.  It championed the idea of

           16  irrigated agriculture, and he was right.

           17      Q.    If the early settlers in the Salt River

           18  Valley decided to keep all of the water in the Salt

           19  River in order to use it for navigation, no irrigation,

           20  ordinary and natural condition, no diversions, how do

           21  you think this would have affected the growth of the

           22  Salt River Valley?

           23      A.    Can you repeat that?

           24      Q.    If the Salt River Valley was not irrigated,

           25  instead the water stayed in the river, how do you think
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            1  that would have affected the growth and development of

            2  the Salt River Valley?

            3                 (Commissioner Henness re-entered the

            4  proceedings.)

            5                 THE WITNESS:  I can't really answer

            6  that, because that's not the history that took place,

            7  so it's anyone's guess.

            8  BY MS. HACHTEL:

            9      Q.    Irrigation was really the driving force that

           10  led to the growth in population of the Salt River

           11  Valley; would you agree with that?

           12      A.    I agree with that.

           13      Q.    And as soon as the first Euro-American

           14  settlers arrived, they immediately started irrigating,

           15  right?

           16      A.    Yes.

           17      Q.    You discussed on your direct about federal

           18  appropriations for flood control.  Well, no, scratch

           19  that.

           20            You discussed on your direct the Rivers and

           21  Harbors Act and the fact that the Colorado received an

           22  appropriation, and it was the only river that Arizona

           23  requested an appropriation for, correct?

           24      A.    That's right.  Yes.

           25      Q.    And that was in 1863 or 1864?
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            1      A.    1864 in the First Legislative Session, that's

            2  when the request went in.

            3                 CHAIRMAN NOBLE:  Laurie, we're at the

            4  three-minute mark.

            5                 MS. HACHTEL:  Okay.  I'm going to pick

            6  up steam.

            7  BY MS. HACHTEL:

            8      Q.    But the population in the Salt River Valley

            9  was almost nonexistent then, right?

           10      A.    That's correct.

           11      Q.    And I think you testified that in Territorial

           12  Arizona roads were needed; they were costly and hard to

           13  build; is that correct?

           14      A.    That's correct.  That's correct.

           15      Q.    And if there was a navigable river, that

           16  would have been preferred over a road; is my

           17  understanding correct?

           18      A.    That would have been desirable, yes.

           19                 CHAIRMAN NOBLE:  Whoa.  You're going to

           20  have to raise --

           21                 THE WITNESS:  That would be desirable,

           22  yes.

           23                 CHAIRMAN NOBLE:  See, Jim, I'm taking

           24  care of you.

           25                 THE WITNESS:  Sorry, Jim.
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            1  BY MS. HACHTEL:

            2      Q.    You would agree that roads can go essentially

            3  almost anywhere?  I know there are some potential

            4  geographic restrictions on that, but rivers, would you

            5  agree that rivers are more limiting because of where

            6  they're located?

            7      A.    When I spec -- I don't know if that's part of

            8  the historical record that I studied, I don't think.

            9      Q.    Well, rivers are where they are, right?

           10      A.    They are where they are.

           11      Q.    But roads can go many more places that rivers

           12  can't; is that correct?

           13      A.    That's correct.

           14      Q.    Upstream travel on a river can be difficult;

           15  would you agree with that?

           16      A.    They could be.

           17      Q.    And a river may not be suitable for all types

           18  of loads; would you agree with that?

           19      A.    Can you rephrase the question?  I mean I want

           20  to --

           21      Q.    Yeah.

           22            A river may not be able to support large

           23  boats, such as steamships.  A river may only be able to

           24  support small boats.  Would you agree with that?

           25      A.    Some, yes.
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            1      Q.    And in the case of the Salt River Valley,

            2  diversions could affect your ability to travel on a

            3  river, right?  They could affect the flow in the river,

            4  diversions; would you agree with that?

            5      A.    Diversions could affect, yes.

            6      Q.    Well, wouldn't they; wouldn't they almost

            7  always affect the river, affect the flow?

            8      A.    I don't necessarily agree with that, no, I

            9  wouldn't.

           10      Q.    If you're taking water out.  I'm saying the

           11  fact that it exists.  They may have it turned off, but

           12  if someone is actively farming and diverting, that

           13  would affect the flow that's available to travel down a

           14  river, right?

           15      A.    What if it was high flow or a flood?

           16      Q.    There may be enough water, but it would still

           17  be affected, right?  It was still taking water out that

           18  would have been available to travel on, possibly?

           19      A.    They irrigated.  They irrigated.  It was

           20  irrigated agriculture.  That's a historical fact in the

           21  Salt River Valley from 1867, even to the present.

           22      Q.    And irrigation diversions, when somebody's

           23  actively irrigating, affects the amount of water that's

           24  available in a river; would you agree with that?

           25      A.    Not necessarily, no.  You know, and I'm not a
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            1  hydrologist or I'm not measuring or gaging the river

            2  flow.  The fact is that there was irrigated

            3  agriculture.

            4                 CHAIRMAN NOBLE:  Laurie, having

            5  thoroughly skewered the good doctor with that last

            6  question --

            7                 MS. HACHTEL:  Your compliments are so

            8  appreciated.

            9                 CHAIRMAN NOBLE:  -- would it be all

           10  right if we stopped for the evening?

           11                 MS. HACHTEL:  Yes.  Sadly, you'll see me

           12  in the morning.

           13                 CHAIRMAN NOBLE:  It's usually about this

           14  time that I put down on the record that we are in

           15  recess.

           16                 (The proceedings adjourned at 4:31 p.m.)

           17

           18

           19

           20

           21

           22

           23

           24

           25
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            1  STATE OF ARIZONA    )
               COUNTY OF MARICOPA  )
            2

            3            BE IT KNOWN that the foregoing proceedings
               were taken before me; that the foregoing pages are
            4  a full, true, and accurate record of the proceedings,
               all done to the best of my skill and ability; that
            5  the proceedings were taken down by me in shorthand
               and thereafter reduced to print under my direction.
            6
                         I CERTIFY that I am in no way related to
            7  any of the parties hereto, nor am I in any way
               interested in the outcome hereof.
            8
                         I CERTIFY that I have complied with the
            9  ethical obligations set forth in ACJA 7-206(F)(3)
               and ACJA 7-206 (J)(1)(g)(1) and (2).  Dated at
           10  Phoenix, Arizona, this 4th day of February, 2016.

           11

           12
                       _______________________________________
           13                 JODY L. LENSCHOW, RMR, CRR
                                  Certified Reporter
           14                    Arizona CR No. 50192

           15
                         I CERTIFY that Coash & Coash, Inc., has
           16  complied with the ethical obligations set forth in
               ACJA 7-206 (J)(1)(g)(1) through (6).
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           22

           23
                       _______________________________________
           24                   COASH & COASH, INC.
                                Registered Reporting Firm
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         By Mr. Edwin W. Slade, III
17       By Ms. Laurie Hachtel
         Assistant Attorneys General
18       1275 West Washington
         Phoenix, Arizona  85007
19       (602) 542-7785
         NaturalResources@azag.gov
20
21  For Gila River Indian Community:
22       By Thomas L. Murphy, Esq.
         Deputy General Counsel
23       525 West Gu u Ki
         Post Office Box 97
24       Sacaton, Arizona  85147
         (602) 562-9760
25       thomas.murphy@gric.nsn.us
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 1  APPEARANCES CONTINUED:
 2
    For Maricopa County:
 3
         HELM, LIVESAY & WORTHINGTON, LTD
 4       By Mr. John Helm, Esq.
         1619 East Guadalupe Road
 5       Suite 1
         Tempe, Arizona  85283
 6       (480) 345-9500
         helm.john@hlwaz.com
 7
 8
    For Defenders of Wildlife, et al.:
 9
         ARIZONA CENTER FOR LAW IN THE PUBLIC INTEREST
10       By Ms. Joy E. Herr-Cardillo
         2205 East Speedway Boulevard
11       Tucson, Arizona  85719
         520-529-1798
12       jherrcardillo@aclpi.org
13
14  For the City of Phoenix:
15       CITY OF PHOENIX LAW DEPARTMENT
         By Ms. Cynthia S. Campbell
16       200 West Washington Street
         Suite 1300
17       Phoenix, Arizona  85003-1611
         602-262-6761
18       cynthia.campbell@phoenix.gov
19
20  For the City of Tempe:
21       CITY OF TEMPE
         By Mr. Chuck Cahoy
22       Deputy City Attorney
         City Attorney's Office
23       21 E. Sixth Street
         Suite 201
24       Tempe, Arizona 85281
         480-350-8227
25       chuck_cahoy@tempe.gov
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 1  APPEARANCES CONTINUED:
 2
 3  For the City of Mesa:
 4       ENGELMAN BERGER, P.C.
         By Mr. William H. Anger
 5       3636 N. Central Avenue
         Suite 700
 6       Phoenix, Arizona  85012
         602-271-9090
 7       wha@eblawyers.com
 8
 9  For San Carlos Apache Tribe:
10       THE SPARKS LAW FIRM, PC
         By Mr. Joe P. Sparks, Esq.
11       By Ms. Julia M. Kolsrud
         7503 East First Street
12       Scottsdale, Arizona 85251
         (480) 949-1339
13       JoeSparks@sparkslawaz.com
         julia@sparkslawaz.com
14
15
16
17
18
19
20
21
22
23
24
25
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 1                 CHAIRMAN NOBLE:  Good morning.  Let us
 2  begin again.  Before we get into evidence from those
 3  who oppose navigability on the Salt River, we need to
 4  make some introductions or an introduction.  Seated to
 5  my right is Matt Rojas, and Matt will be replacing Fred
 6  Breedlove.  Mr. Breedlove has been hired to work in the
 7  State Land Department and will be leaving this firm to
 8  go there.  I understand walls of some sort are being
 9  designed to --
10                 MR. BREEDLOVE:  Eddie said it's an iron
11  curtain.
12                 MR. SLADE:  It could be paper mache.  I
13  don't know.
14                 CHAIRMAN NOBLE:  Perforation is a word
15  that comes to mind.
16                 At any rate, Mr. Rojas, we welcome you.
17                 MR. ROJAS:  Thank you.
18                 CHAIRMAN NOBLE:  We're glad you are
19  willing and able to represent the Commission.
20                 MR. ROJAS:  Happy to be here.
21                 CHAIRMAN NOBLE:  And without anything
22  else that I'm aware of, is there anything else that we
23  should be aware of before we begin testimony?
24                 DIRECTOR MEHNERT:  Roll call.
25                 CHAIRMAN NOBLE:  Roll call.  Thank you.
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 1  Please do.
 2                 DIRECTOR MEHNERT:  Commissioner Allen?
 3                 COMMISSIONER ALLEN:  Here.
 4                 DIRECTOR MEHNERT:  Commissioner Henness?
 5                 COMMISSIONER HENNESS:  Present.
 6                 DIRECTOR MEHNERT:  Commissioner Horton?
 7                 COMMISSIONER HORTON:  Here.
 8                 DIRECTOR MEHNERT:  Chairman Noble?
 9                 CHAIRMAN NOBLE:  I am here.
10                 DIRECTOR MEHNERT:  We have a quorum, and
11  we have Matt Rojas and Fred Breedlove representing us,
12  and we're ready to go.
13                 CHAIRMAN NOBLE:  Thank you.  Cynthia, I
14  understand you have the first witness?
15                 MS. CAMPBELL:  We do.  My name is
16  Cynthia Campbell.  I'm an Assistant City Attorney with
17  the City of Phoenix, joined by Mr. Chuck Cahoy for the
18  City of Tempe and Mr. Bill Anger and Mr. Bill Tabel
19  from the City of Mesa.  We have our expert witness and
20  would like to have him testify, Jack August.
21                 CHAIRMAN NOBLE:  Mr. August, I believe
22  you're familiar with the seating arrangement.
23                 THE WITNESS:  Yes, thank you.
24                 CHAIRMAN NOBLE:  And, Mr. August, as you
25  make yourself comfortable there, would you please pull
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 1  that cordless microphone close to you.  It's the only
 2  one that amplifies sound.
 3                 THE WITNESS:  Okay.  Do you need both of
 4  them?
 5                 CHAIRMAN NOBLE:  That one will do a good
 6  job of picking up without it, but you'll need to have
 7  that microphone close to your mouth in order for you to
 8  be heard by everyone.  Keep pulling it in because
 9  that's --
10
11                 THE WITNESS:  Okay.  Really?  Okay.
12  About here?
13                 CHAIRMAN NOBLE:  Is it on?
14                 MR. BREEDLOVE:  It's off.
15                 MS. CAMPBELL:  There's a little switch
16  on there.
17                 THE WITNESS:  Where's the switch?
18                 MR. BREEDLOVE:  On the mike itself.
19                 THE WITNESS:  On the back of it?  Okay.
20  Test.  There you go.  Hello.  I project pretty well.
21                 CHAIRMAN NOBLE:  Yeah, it works.  Thank
22  you.
23                 THE WITNESS:  Thank you.  All right.
24                 MS. CAMPBELL:  That microphone sounds
25  like one at the end you just drop it.
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 1                 CHAIRMAN NOBLE:  We've got the reverb
 2  turned up.
 3                 MS. CAMPBELL:  We'll ask him not to do
 4  that, yes.
 5
 6                 JACK AUGUST, JR., Ph.D.,
 7  called as a witness on behalf of the Cities of Phoenix,
 8  Tempe and Mesa, was examined and testified as follows:
 9
10                    DIRECT EXAMINATION
11  BY MS. CAMPBELL:
12      Q.    Would you please state your name.
13      A.    My name is Jack August.
14      Q.    And are you currently employed, Mr. August?
15      A.    Yes, I am.
16      Q.    What's your -- where are you employed?
17      A.    I'm employed at the Southwest Center for
18  History and Public Policy.  I'm the
19  scholar-in-residence.  It's a nonprofit, nonpartisan
20  think tank dedicated to the collection, preservation
21  and dissemination of the history of Arizona and the
22  Greater Southwest.
23      Q.    What is your educational background?
24      A.    I did my undergraduate at Yale University, my
25  Master's in history at the University of Arizona, and
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 1  my Ph.D. at the University of New Mexico.
 2      Q.    And what was your Ph.D. in?
 3      A.    History of the American Southwest.  I did my
 4  dissertation was on water resource development in the
 5  American Southwest, 1877 to 1934, which turned into my
 6  first book.
 7      Q.    And I don't think you said, but what was your
 8  Bachelor's degree?
 9      A.    In American studies.
10      Q.    Have you previously testified before ANSAC,
11  before the Commission?
12      A.    Yes, I have.
13      Q.    And when was that?
14      A.    Beginning in 2003, I noticed, and
15  subsequently a few times thereafter; the Gila, the
16  Verde most recently, and I think the Santa Cruz back in
17  the day.
18      Q.    And what party did you testify for?
19      A.    The City of Mesa, Tempe, Phoenix, Arizona
20  State University.
21      Q.    And I forgot to ask you.  You mentioned where
22  you're currently employed.  Did you just recently
23  accept a position --
24      A.    Yes, I did.
25      Q.    -- for a new job?
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 1      A.    Yes in the Office of the Secretary of State
 2  of Arizona.
 3      Q.    Is that with the State of Arizona?
 4      A.    Yes, it is.
 5      Q.    And what did the State of Arizona hire you
 6  as?
 7      A.    Historian.
 8      Q.    What's your exact title?
 9      A.    Historian and director of institutional
10  advancement.  It kind of recalls the day when the State
11  had a historian, like Mr. McClintock and later Farish;
12  that the State did have a historian back in the '20s
13  and '30s.
14      Q.    You told us about your educational
15  background.  Do you have any experience teaching?
16      A.    Yes.
17      Q.    And can you tell us a little bit about that?
18      A.    Boy.  I've taught at the University of
19  Arizona, Arizona State, NAU for ten years in the
20  statewide programs, the University of Houston.  I was a
21  Fulbright Scholar to the University of Northern British
22  Columbia in Canada.  And that's the extent of the
23  institutions.
24      Q.    Sure.  And what kind of courses did you
25  teach?
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 1      A.    I taught history of Arizona, history of the
 2  American West, history of the New West, 20th Century
 3  West, American Indian history, environmental history.
 4  And undergraduates I would teach undergraduate history
 5  and U.S. history, both first half and second halves, as
 6  we call it.  But about 50/50 between undergraduate and
 7  gradual courses.
 8      Q.    And did you teach any courses about the
 9  particular period in Arizona between, say, 1400 and
10  statehood?
11      A.    Yes.  I taught a course several times called
12  history of the Hispanic borderlands.  The chronology
13  would be 1503 to 1848.  I taught that course.  That was
14  an upper level course, and it was very popular at the
15  University of Arizona back in the '80s and '90s.
16      Q.    When you say an upper level course, what do
17  you mean?
18      A.    Fourth-year seniors, juniors and seniors,
19  took it.  So some people had to have what they call a
20  400-level course to graduate and so -- but, also, a lot
21  of majors, history majors, took that course.  But
22  oftentimes people that needed a distribution
23  requirement, an upper level one, in the humanities or
24  liberal arts, they took that course.
25      Q.    You mentioned also that you taught at the
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 1  graduate level.  What courses did you teach in the
 2  graduate level?
 3      A.    Boy.  History of the American West, the
 4  American West in the 20th century, modern U.S. history,
 5  courses of that nature.  I also directed and served on
 6  dissertation committees and theses committees.
 7      Q.    Have you written any scholarly journal
 8  articles on the history of Arizona or the history of
 9  the Southwest?
10      A.    Yes, I have.
11      Q.    Can you briefly describe those?
12      A.    Boy.  There's a lot of them, and they're
13  referee journals, as well as more popular outlets.  But
14  work on Carl Hayden, water resource development in the
15  West; the history of reclamation in the American West,
16  you know, topics of that nature.
17      Q.    Did you write any articles on times of
18  history in Arizona prior to statehood?
19      A.    Yes, I have.
20      Q.    Did any of those involve Spanish explorers?
21      A.    Yes, they have.
22      Q.    Can you describe what that article or
23  articles might have been?
24      A.    Yeah.  One I like to think of, the New Mexico
25  Historical Review back in 1981, when I was about 13.
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 1  It was an article on Indian policy and conciliation out
 2  of Santa Fe when we had an unknown, but effective
 3  governor, who was able to forge peace between the
 4  Comanches, Spaniards, the Navajos and the Apaches, the
 5  big guys on the block with the Comanches, who caused a
 6  lot of trouble from the East.  And it was Governor
 7  Fernando de la Concha, was able to forge a unique peace
 8  and was able to put many of the Apaches -- made
 9  establecimiento de paz through Phoenix.  We'll just do
10  it in English; establishments of peace.  And he was
11  able to at least introduce agriculture to some of those
12  groups.  That's one in the borderlands period.  Another
13  example would be a piece I just uncovered again in the
14  Journal of Arizona History called "Carl Hayden:  Born a
15  Politician."  And it's about Former Senator Hayden's
16  boyhood along this stretch of the river.
17      Q.    Which river is that?
18      A.    This is the Salt River and the south side and
19  growing up in Hayden's Ferry, later renamed Tempe, and
20  how he kind of formed his character, his parents'
21  influence, the environment and how it shaped him, and I
22  speculated -- and concluded, I should say, that it
23  certainly led him in the direction that he took as a
24  politician and later one can consider him a statesman.
25      Q.    Mr. August, have you written any books?
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 1      A.    Yes.
 2      Q.    And can you briefly describe your books?
 3      A.    Okay.  One, Vision in the Desert, and the
 4  subtitle is Carl Hayden and Hydropolitics in the
 5  American Southwest.  That was the first one of this
 6  nature.  I've done some work with Arizona Highways, in
 7  their book division, but I don't think that's relevant
 8  here.
 9            I can't even think of the -- the next one
10  might be -- what was the next one?  Dividing Western
11  Waters:  Mark Wilmer and Arizona versus California,
12  which has to do with the Arizona versus California
13  case.
14            One called Senator Dennis DeConcini:  From
15  the Center of the Aisle, which won the Southwest Award
16  for Literary Excellence and Cultural Enrichment.  I
17  don't know how enriching it really is, but it was kind
18  of Senator DeConcini's contributions when he was a
19  senator.
20            The Norton Trilogy, which is three
21  generations of John R. Norton, and the subtext is,
22  really, water resource development and as it's put to
23  benefit and use in agriculture.  John R. Norton.  It's
24  called The Norton Trilogy, and it's about water and big
25  agriculture.
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 1                 CHAIRMAN NOBLE:  Mr. August, enjoy
 2  talking about yourself.
 3                 THE WITNESS:  Sorry.  I just want to get
 4  through this.
 5                 Another book called Play By Play:
 6  Phoenix and the Building of the Herberger Theater,
 7  which is a kind of urban and cultural history of how
 8  this area grew and developed after the 1980s.
 9                 The book on Governor Castro called
10  Adversity is My Angel:  The Life and Career of Raul H.
11  Castro.  So there's several books.
12  BY MS. CAMPBELL:
13      Q.    Did you also write an article called "A
14  Vision in the Desert:  Charles Trumbull Hayden, Salt
15  River Pioneer"?
16      A.    Yes.  That was published back in 1995 in the
17  Journal of Arizona History.
18      Q.    And that is an exhibit that the Cities
19  introduced last week.  I'm not going to ask about it
20  right now, so I don't think we need to hand it out; but
21  we put it in the record last week.
22            Mr. August, would you consider yourself an
23  expert in Southwestern history?
24      A.    Yes.
25      Q.    And instead of asking the question why, how
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 1  about I ask this question:  Is that based upon
 2  everything you've just said, including your educational
 3  background, your scholarly studies, your books, your
 4  articles?
 5      A.    Yes.
 6      Q.    You know, I did forget one thing.  Have you
 7  ever been nominated for a Pulitzer Prize?
 8      A.    Yes.
 9      Q.    And what was that for?
10      A.    For Vision in the Desert, and that's the
11  publisher nominates you.  You don't nominate yourself,
12  and I was as surprised as anyone.  And, also, the
13  recent book, the Norton book, is a finalist in the New
14  Mexico-Arizona Biography Awards, New Mexico-Arizona
15  Book Awards in Biography, even though it's three
16  biographies.
17      Q.    And the book you mentioned, a Vision in the
18  Desert that you were nominated for a Pulitzer, that was
19  on Carl Hayden?
20      A.    It was on Carl Hayden.
21      Q.    Would you say you have a specific
22  subspecialty or specialties in Southwest history?
23      A.    Yes, political history and environmental
24  history and, specifically, water resource development.
25      Q.    Are there particular periods of history that
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 1  are within your subspecialties?
 2      A.    Yes, from Arizona statehood, I mean to the
 3  present; 1850s, including up to the present, so...
 4      Q.    And would you say you have a specialty in
 5  Arizona history prior to statehood at all?
 6      A.    Yes.  I would say yes.
 7      Q.    Would you consider yourself a transportation
 8  expert in Arizona?
 9      A.    Now, yes.
10      Q.    Why is that?
11      A.    Because of the research and writing over the
12  last two or three years on looking at transportation in
13  Arizona, how people got here, how they passed through,
14  and how they have, after 1912, developed the
15  infrastructure of the state.
16      Q.    Did you write a report regarding your
17  testimony today before the Commission?
18      A.    Yes, I did.
19      Q.    And was that report revised and introduced by
20  the Cities again last week?
21      A.    Yes, it was.
22      Q.    And what were the revisions, generally, to
23  your report?
24      A.    The revisions were looking at some of Senator
25  Hayden's speculation about the Salt River.  He made
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 1  them in 1916, but they reflected back on his childhood
 2  on the river and how that impacted him and his life.
 3      Q.    When you use the word speculation, are you
 4  saying he made up things, or are you talking about
 5  observations?
 6      A.    Observations and reminiscences that went into
 7  discussions having to do with flood control on
 8  nonnavigable streams.
 9      Q.    And these are his actual memories that you
10  incorporated information about those that you
11  incorporated into the revised report?
12      A.    Yes.
13      Q.    Did you also update some of your citations?
14      A.    Yes, I did.
15      Q.    And just for the record, that supplemental
16  evidence submission is C040, evidence number C040.
17            What is the purpose of your testimony here
18  today?
19      A.    To address the history of, I guess you call
20  it, Segment 6 of the Salt River and to look at human
21  interaction and the impact that navigability or
22  nonnavigability had on the growth and development of
23  this region up to 1912.
24      Q.    When you're using the term Segment 6, are you
25  generally referring to the State's delineation of
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 1  Segment 6?
 2      A.    Yes.
 3      Q.    And because right this minute I cannot
 4  remember where that segment begins, is it safe to say
 5  that you are speaking about the confluence of the Salt
 6  and Verde to the confluence with the Gila?
 7      A.    Yes.
 8      Q.    And for purposes of this testimony today,
 9  could we refer to that as the Lower Salt River or the
10  Salt River Valley?
11      A.    Yes, we can.
12      Q.    What does the term highway of commerce mean
13  to you?
14      A.    It means to me that, when we're referring to
15  the river, that the river was able to serve settlers as
16  a highway of commerce up and down the river.
17      Q.    And is the term highway of commerce a term of
18  art in historical circles?
19      A.    Yes.  Yes, historians use it quite often.
20      Q.    Does it mean a pattern of use for a
21  particular purpose?
22      A.    Yes.
23      Q.    And what's the purpose?
24      A.    Commerce.
25      Q.    Does highway of commerce, in your opinion,
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 1  describe a single incident of navigation?
 2      A.    No, not in my opinion.
 3      Q.    Does it involve a pattern?
 4      A.    A pattern, yes.
 5      Q.    Does it include crossing a river, such as the
 6  use of ferries?
 7      A.    No, it doesn't.
 8      Q.    Why not?
 9      A.    Because the ferries, in many ways, serve like
10  bridges, and they were to get over or across the river.
11      Q.    What kind of source materials did you review
12  in preparing for your testimony today?
13      A.    Primary source material, meaning diaries,
14  newspaper accounts, government reports; secondary
15  sources, that is, articles and books.
16      Q.    And did you include in the primary source
17  materials, does that include military records?
18      A.    Military records, of course, yes.
19      Q.    Would you consider the secondary sources that
20  you reviewed authoritative treatments of the various
21  historical periods that you looked at?
22      A.    Yes.
23      Q.    Why?
24      A.    Because university presses, for example --
25  I'm going to be relying on academic and university
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 1  presses. -- would not publish, let's choose, for
 2  example, Herbert Eugene Bolton's work on the
 3  borderlands.  It would have to go through peer review
 4  with experts in the field and then often a university
 5  committee that says yes or no, and then the university
 6  would publish it for academic integrity.  So those are
 7  the sources that I relied on for the periods under
 8  discussion in this report.
 9      Q.    Now, looking at the sources that you
10  reviewed, both primary and secondary, how would you
11  compare those sources to, say, something like a
12  newspaper prior to statehood?
13      A.    You're talking about secondary sources, how
14  would I compare them?
15      Q.    The primary and secondary sources that you
16  reviewed, how would you compare them in terms of
17  authoritativeness or accuracy or reliability versus the
18  newspaper articles from that time frame?
19      A.    Well, for example, I'll speak specifically to
20  that.  There's a wonderful book published by the
21  Arizona Historical Society Press called Those Old
22  Yellow Dog Days:  Frontier Journalism in Arizona, 1859
23  to 1912.  And Professor Lyon does a nice job in
24  assessing the role that journalism played in
25  territorial Arizona.  And I wouldn't say he is cynical,
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 1  but I think he advises and concludes that we should
 2  read those materials with a healthy skepticism.  And
 3  oftentimes newspaper editors had personal vendettas.
 4  They represented political etiologies.  They were
 5  boosters.  They wanted people to come to their
 6  communities.  And often, as I looked at some of these
 7  materials, if the Salt River were navigable, they would
 8  have certainly been touting its navigability.  And
 9  there was even one editor, who was Hughes of the
10  Arizona Star in Tucson.  He was one of the few Democrat
11  editors.  He later became, when Grover Cleveland was
12  elected, became territorial Governor, and he appointed
13  commissioners of immigration in each county to
14  encourage come to Arizona.
15            So newspapers are to be viewed critically and
16  analytically in terms of what they represent.
17      Q.    You just stated that an author of a book --
18  would you consider that, the book that you mentioned on
19  yellow journalism, to be authoritative?
20      A.    It is the authoritative account on the
21  history of journalism during the period of 1859, with
22  the first newspaper established in Tubac, Arizona, all
23  the way to the rise of what he called the metropolitan
24  newspaper in Phoenix, which would be the Republican at
25  that time.
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 1      Q.    And you mentioned that the author of that
 2  work looked at newspaper articles with skeptical eyes;
 3  is that what you're saying?
 4      A.    That's probably the best way to put it.  I'm
 5  not saying cynical.  He didn't dismiss everything.
 6  But, rather, skeptical and analytical.
 7      Q.    Would you say that you look at the primary
 8  and secondary sources that you reviewed, nonnewspaper
 9  articles, but the primary and secondary sources, that
10  you should review those with a skeptical eye?
11      A.    Yes, I think that's a good process, and I
12  advise graduate students to really read the text, look
13  at the footnotes, and arrive at your conclusions about
14  the author's approach.  In fact, graduate students take
15  a course called historiography to do just that, and you
16  usually do it in your first or second semester of
17  graduate school.
18      Q.    And did you practice that same level of
19  skepticism and critical review of all of the sources
20  that you looked at?
21      A.    Yes.
22      Q.    And would you consider the primary source
23  material and the secondary source material more
24  reliable than the newspaper accounts that you reviewed?
25      A.    In this instance, yes.
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 1      Q.    Was there a particular time in history that
 2  you reviewed regarding the use of the Lower Salt River
 3  for purposes of your testimony?
 4      A.    Were there -- I reviewed civilizations that
 5  have interacted with the Salt River, from the Hohokam
 6  to the earliest Spanish explorers to the Jesuits, who
 7  had more interaction with the Salt than most of the
 8  other religious orders, to the military, civilians,
 9  then to the Mexican period, which is 1821 to 1848, and
10  then after that; and then intermixed with that was the
11  fur traders, who kind of were interlopers to the
12  Republic of Mexico, and then after 1848, when this
13  became the territory of New Mexico, this area, up to
14  1863, so the Americanization of this region, and then,
15  finally, up to through the territorial period.
16      Q.    Is that through statehood?
17      A.    Through to statehood, February 14th, 1912.
18      Q.    In your opinion, in what year or small range
19  of years did modern diversions of the Lower Salt River
20  begin?
21      A.    1867.
22      Q.    And where did those diversions begin?
23      A.    Nearby here, just -- the Swilling Ditch and
24  then subsequent ditches both to the north and then
25  southern diversions as well.
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 1      Q.    You're referring to Jack Swilling?
 2      A.    Jack Swilling.
 3      Q.    Historically -- strike that.
 4            Did you do any research on the Hohokam on the
 5  Lower Salt River?
 6      A.    Yes.
 7      Q.    What materials did you use, generally?
 8      A.    Generally, the secondary sources; anywhere
 9  from Thomas Sheridan, his book Arizona History, which
10  has come out in a revised edition, and he cites many of
11  the great archaeologists, like Emil Haury.  I wouldn't
12  call Edward Spicer an archaeologist, but, rather, an
13  anthropologist, and those sources which are the
14  traditional sources that historians would cite, since
15  we're not archaeologists or anthropologists, but we
16  certainly give a nod to those disciplines, of course.
17      Q.    And what was the population or general range
18  of population for the Hohokam in the Lower Salt Valley?
19      A.    It ranges anywhere from, I think, 80,000, the
20  estimates, to 100,000, and maybe more on occasion,
21  depending on the time period.  And I believe there was
22  a consensus among the archaeologists that the period
23  1100 to about 1200 a.d. was the kind of high tide of
24  Hohokam civilization.
25      Q.    And how do those population numbers compare
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 1  to other civilizations that traveled through or
 2  occupied the Lower Salt River Valley up until the point
 3  of statehood?
 4      A.    Well, that was -- up to that time, that was
 5  one of the largest.  I think one of the scholars said
 6  that it was the most densely, if you consider it
 7  densely, but it was heavily populated compared to other
 8  civilizations of that time.
 9      Q.    Generally speaking, how did the Hohokam use
10  the Salt River?
11      A.    They used it for irrigation and the growing
12  of crops to survive.
13      Q.    Did the Hohokam have an occasion to travel?
14      A.    Yes, they traveled.
15      Q.    And where did they travel?
16      A.    They traveled in most directions, but to the
17  coast, to the south, occasionally to the north, and to
18  the East.
19      Q.    When you say --
20      A.    The coast west.
21      Q.    -- the coast, the west coast?
22      A.    West Coast.
23      Q.    And how would they get from the Lower Salt
24  Valley or the Salt River Valley to the coast?
25      A.    By foot.
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 1      Q.    And what general path would they take?
 2      A.    I think there's a -- the Arizona
 3  Transportation History, which I cite in the report.  I
 4  think they cite that they would follow the Gila and
 5  then to where roughly Yuma is today and then move
 6  across to the coast, for example.
 7      Q.    And just to ask, you just referred to an
 8  Arizona Transportation History that I believe was also
 9  submitted into evidence last week by the Cities.
10      A.    Yeah.
11      Q.    Who published that report?
12      A.    The Arizona Department of Transportation.  It
13  was the centennial project, in which they looked at the
14  history of transportation in Arizona, and the first 25
15  pages of it deal with transportation from the Hohokam
16  to statehood in 1912.
17      Q.    And so that's a State -- I'm sorry.
18                 COMMISSIONER ALLEN:  Yes.  What is the
19  reference number on that?
20                 MS. CAMPBELL:  That's also part of C040.
21                 COMMISSIONER ALLEN:  Okay.  Thanks.
22  BY MS. CAMPBELL:
23      Q.    And that report was commissioned by the State
24  of Arizona?
25      A.    Yes, it was.
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 1      Q.    And it was prepared by the State of Arizona?
 2      A.    It was prepared by a historian and I believe
 3  someone that was from another discipline.  The
 4  historian was Mark Pry, who is a very reputable
 5  historian.  He wrote a book on Wickenburg, which has
 6  been well-received, and so he was the lead historian on
 7  the account, and he's good, in my estimation.
 8      Q.    And why did the State of Arizona Commission
 9  that study?
10      A.    It was to look at the history of
11  transportation for the first -- I think it was the
12  centennial.  It was a centennial project.
13      Q.    Going back to the Hohokam now, you talked
14  about where they traveled; but why did they travel?
15      A.    For a variety of reasons; for trade, for
16  foodstuffs, even spiritual activities, a wide variety
17  of reasons that they traveled.  In fact, one of the
18  writers that was cited in the State Transportation
19  History said that travel was an essential part of their
20  existence; that they traveled a great deal.
21      Q.    And of the things that you just identified,
22  would you characterize at least some of those
23  activities as commerce?
24      A.    Yes, it would be commerce, yes, trade.
25      Q.    Did the Hohokam travel or trade in locations
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 1  along the Salt River?
 2      A.    Yes.
 3      Q.    Where?
 4      A.    I think throughout, from La Ciudad to some of
 5  the locations I cited state town they traded.
 6      Q.    What types of goods did they trade?
 7      A.    Arts, pottery, foodstuffs, those types of
 8  things.
 9      Q.    How did the Hohokam travel for purposes of
10  their commerce?
11      A.    By foot.
12      Q.    Would a navigable river been helpful to them
13  based upon where and what they were trading?
14      A.    It would.  It would have been helpful, yes.
15      Q.    Why?
16      A.    They could get from Point A to Point B
17  with -- far more simply, more efficiently, and probably
18  more quickly.
19      Q.    And, in fact, I think you've already said
20  that they traveled by foot.  In fact, didn't they
21  travel by foot using the Salt and ultimately the Gila
22  Rivers as a guide, as a trail?
23      A.    Yes, they did, as well as subsequent
24  civilizations, yes.
25      Q.    Is there any evidence that they ever
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 1  navigated either of those rivers?
 2      A.    None that I have discovered at this point,
 3  no.
 4      Q.    So when you say there was none that you
 5  discovered, are you talking about archaeological
 6  evidence and secondary sources you've reviewed?
 7      A.    Yes, I am.
 8      Q.    Is there any evidence from those
 9  archaeological sources that they floated on the Salt
10  River?
11      A.    None that I've been able to discover, no.
12      Q.    Is there any evidence of the discovery of
13  boats?
14      A.    No.
15      Q.    Is there any evidence of ores or other
16  implements of boating that were found in any of these
17  archaeological studies?
18      A.    No.
19      Q.    Did you review the Henderson archaeological
20  article that was submitted by the State in
21  Exhibit State's Exhibit 313?
22      A.    Yes, Feature 57.  Is that what you're
23  referring to?
24      Q.    That is, includes Feature 57.  We'll get to
25  that.
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 1            Was that an article that was done pursuant to
 2  the construction of the Sky Train for the City of
 3  Phoenix?
 4      A.    Yes.  It's a rather recent study, yes.
 5      Q.    Did you specifically read the portion of the
 6  study that dealt with a particular location that they
 7  referred to as Feature 57?
 8      A.    Yes, I did.
 9      Q.    Does the report indicate that Feature 57 may
10  have been a boat slip?
11      A.    My reading of that narrative is no.
12      Q.    Is Feature 57 located on the Lower Salt
13  River?
14      A.    It's one of the canal systems that they
15  discovered.
16      Q.    So it's not actually on the Salt River?
17      A.    It's not on the Salt River, no.
18      Q.    And is it -- I think you have said that it's
19  interior to the canal system that was constructed by
20  the Hohokam?
21      A.    Yes.
22      Q.    Does that article that you reviewed, does it
23  conclude that the Hohokam navigated the Lower Salt
24  River?
25      A.    It does not conclude that.
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 1      Q.    Does it even conclude that the Hohokams used
 2  boats?
 3      A.    It does not.
 4      Q.    Were there other possible explanations for
 5  the use of Feature 57 within that same report?
 6      A.    Yes.
 7      Q.    Do you recall what those other explanations
 8  might have been for this thing that might have been a
 9  boat slip?
10      A.    It was some kind of pool for sedimentation.
11  I really couldn't grasp what they were getting at, but
12  they offered a couple of alternatives.  But they did
13  start off the section with the fact that it was thrown
14  out humorously, the speculation about Feature 57 that
15  it was a -- humorous that it could have been a boat
16  slip or something of that nature.  But there was no
17  real conclusion.  It ended up being, to me, reading it,
18  a mystery.
19      Q.    Did you also read portions of that same
20  Henderson report that cites to other archaeological
21  works that mention the use of balsa boats by early
22  indigenous peoples?
23      A.    Yes, they mentioned that.
24      Q.    And where was that archaeological evidence
25  found of the use of balsa boats?
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 1      A.    I think along the Colorado, further down the
 2  Gila, if I'm not mistaken, yes.
 3      Q.    Was it found on the Lower Salt River?
 4      A.    It was not.
 5      Q.    According to those sources and based upon
 6  what you've looked at in other secondary sources about
 7  the Hohokam trade and travel, did the Hohokam have
 8  access and even trade with the peoples that may have
 9  used balsa boats on the Colorado River?
10      A.    Yes.
11      Q.    In fact, didn't those tribes that used those
12  balsa boats use the Colorado River as a transportation
13  method to trade in the same goods found in the Hohokam
14  ruins?
15      A.    Yes.
16      Q.    Is it then safe to say that the Hohokam would
17  have had some familiarity with the use of balsa rafts
18  or boats as a transportation method on the Colorado
19  River?
20      A.    That's a -- I would say yes.
21      Q.    Does the Henderson report mention finding any
22  archaeological evidence of balsa rafts or boats near
23  Feature 57?
24      A.    No.
25      Q.    Is there any mention or archaeological
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 1  evidence in the secondary sources that you have
 2  reviewed about the use of balsa rafts or boats or any
 3  other watercraft by the Hohokam on the Lower Salt
 4  River?
 5      A.    No.
 6      Q.    Are you aware of any other studies or reports
 7  that mention navigation of the Lower Salt River by the
 8  Hohokam or any other tribal peoples?
 9      A.    No.
10      Q.    Based on your review of historic reports and
11  records of Hohokam civilization, would you say that the
12  Hohokam were advanced water resource experts for the
13  Salt River?
14      A.    Yes.
15      Q.    Why is that?
16      A.    They devised the most extensive irrigation
17  system on the continent.
18      Q.    And so they knew how to use what was the best
19  use for water and how to use it effectively?
20      A.    Yes.  Yes.
21      Q.    Do you have an opinion about how Hohokam
22  civilization might have been different if the Lower
23  Salt River was navigable?
24      A.    I could speculate that they may have survived
25  longer than they did, and they may have been able to


Coash & Coash, Inc.







SALT RIVER     VOLUME 9     01/26/2016 Page 1891


 1  trade more robustly with other peoples, especially if
 2  they could flow down the river to the Gila and to the
 3  mouth of the Colorado; but that's speculation.
 4      Q.    When you're using that term speculation, is
 5  that based upon your expertise and your review of
 6  primary and secondary sources?
 7      A.    Yes.
 8      Q.    So is it accurate to call it speculation, or
 9  opinion?
10      A.    It's my opinion, yes.
11      Q.    And that opinion is based upon your expertise
12  and review of documents relating to those periods?
13      A.    Yes.
14      Q.    Is there evidence of droughts and floods
15  during the Hohokam era?
16      A.    Yes.  I think I mentioned them in the report,
17  yes.
18      Q.    Is there evidence, archaeological evidence or
19  other studies, about the impact of those droughts and
20  floods on the Hohokam civilization?
21      A.    Yes, there is literature about that.
22      Q.    When did the Hohokam civilization decline or
23  otherwise leave the area of the Lower Salt River?
24      A.    In a broad sense, between 1400 and 1450.
25  That might be the half-century time frame that they
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 1  seem to have disappeared.
 2      Q.    And why did they disappear?
 3      A.    Well, there's several reasons.  I think I
 4  give -- speculate, if I may refer to the report.
 5      Q.    Are you looking now at your report?
 6      A.    I'm looking at my report right now, Page 6 of
 7  it.  And a 25-year drought is one speculation, one
 8  theory; intrusion of Apache in groups, which is
 9  another, and many people support that; erratic and
10  unpredictable flow of the river, followed by extended
11  periods of drought; European-borne disease; alkaline
12  soil; and perhaps a combination of all of the above.
13      Q.    Did other native peoples move through or live
14  in the Lower Salt Valley?
15      A.    After the Hohokam or during this time?
16      Q.    Yes, after.  Sorry.
17      A.    Yes, there are.
18      Q.    And who are they?
19      A.    The Pimas; a little further down, the
20  Maricopas; and even further down toward where Yuma is
21  today, the Coco-Maricopa.
22      Q.    And is there any evidence that they used the
23  Lower Salt River for navigation?
24      A.    No.
25      Q.    Who were the first Europeans to come to the
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 1  Americas?  Actually, I'll be specific; the Arizona area
 2  of the Southwest.
 3      A.    Well, it's the story of Pánfilo de Narvaez
 4  and his shipwreck of 1527 off the Texas coast, and four
 5  survivors of that shipwreck survived for roughly eight
 6  years, traveling through Texas into what might be
 7  Southern New Mexico.
 8            One was Alvar Nuñez Cabeza de Vaca, one was a
 9  Moorish slave named Estevanico, and there were two
10  others, one named Dorantes and the other Castillo.  And
11  they made it back to civilization by they had a sense
12  of where Mexico City was, and they somehow made it
13  back, and they survived by being slaves, by pretending
14  to be Shaman.
15            At one point Cabeza de Vaca, because they
16  spoke a different language, some of the tribes thought
17  he was from outer space, an alien, and thought that he
18  could heal people; and, in fact, in one instance some
19  guy was saved, and he became a Shaman.  I mean it was
20  just kind of a crazy quilt of ways that they survived,
21  but he made it back to Mexico City and talked to the
22  viceroy.
23      Q.    And is that the source for all of those facts
24  you just stated?
25      A.    Yes.  That's what happened, yeah.  And
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 1  there's, you know, a significant amount of literature
 2  about Alvar Nuñez Cabeza de Vaca and the first crossing
 3  from, ironically enough, east to west and then crossing
 4  through Arizona into Northern Sonora and Sinaloa and
 5  where they were found.
 6      Q.    And were there any written records of that
 7  travel?
 8      A.    No.  The written records did not survive, but
 9  his accounts to the viceroy, and then he went back to
10  Spain to lobby to go back north to conquer the area,
11  and he was unsuccessful.
12      Q.    How long did the Spanish control the land in
13  Central Arizona?
14      A.    They claimed it from, say, 1598, from the
15  settlement of New Mexico, to 1848, with the Mexican
16  session of the territory under the Treaty of Guadalupe
17  Hidalgo.
18      Q.    What was the purpose of Spanish exploration
19  prior to 1821?
20      A.    It was two.  One, it was ecclesiastical.
21  Two, it was for military purposes.  They were concerned
22  about the French and English impingement and the Native
23  Americans.  And, three, for bullion, for natural
24  resources as well.
25      Q.    You just stated three purposes.
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 1      A.    Yes.
 2      Q.    And let me ask you about the first two.
 3  Ecclesiastical purposes, would it have been important
 4  to them to establish a presence, especially along a
 5  navigable river, for ecclesiastical purposes?
 6      A.    Yes.
 7      Q.    Can you explain that a little more?
 8      A.    Well, one, they could attract souls.  The
 9  ecclesiastical purpose had a pragmatic purpose as well.
10  Not only could they convert these people to
11  Catholicism, but, also, there was a process by which
12  they became what was called gente de razon, G-E-N-T-E,
13  D-E, R-A-Z-O-N, a person of reason, in which they could
14  accommodate and understand Spanish culture.  And then
15  after 10 years they could pay taxes, just like any
16  other to the King, any other.  So there was that
17  reason, to make them tax-paying citizens, to put
18  another way.
19            But also, there was the higher purpose among,
20  I think, the Jesuits especially to convert souls for
21  the Kingdom of God and for the Pope.  So that was one
22  reason.  And if they had a navigable stream, that would
23  certainly encourage a mission, a settlement, and
24  attainment of those purposes.
25      Q.    And so mission-building was part of that
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 1  ecclesiastical purpose you just mentioned?
 2      A.    Yes.  There was a wonderful famous article
 3  called "The Mission As a Frontier Institution," and
 4  that's one of the big themes in borderlands history.
 5      Q.    And, as a mater of fact, aren't there a
 6  number of missions that dot the California coast that
 7  were set up for the purpose you just described?
 8      A.    Yes, as well as some Sonora and a place
 9  called Pimeria Alta, which we know what it is, and this
10  area, which this was the reference of the Spaniards to
11  this area.
12      Q.    Were there missions established in this part
13  of Central Arizona?
14      A.    To the south of us and south of the Gila,
15  yes.
16      Q.    And of the missions that we've just
17  mentioned, were the majority of those located on or
18  near a navigable waterway, whether that be an ocean or
19  a river?
20      A.    Well, in California, yes.  In fact, the
21  establishment of where Yuma is, the mission in 1780,
22  1781.  That's a later push.  We're jumping ahead
23  chronologically.  But, one, yes, they would have loved
24  to have had a navigable stream, and it would have been
25  duly noted in their explorations; but they had to know
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 1  where the parajes, P-A-R-A-J-E-S, meaning stops that
 2  meant water, or ojos, little eyes of water, O-J-O-S.
 3  And so those would be noted by the various explorers
 4  coming to the north.
 5      Q.    Going back a little bit --
 6      A.    Yeah.
 7      Q.    -- you mentioned another purpose of Spanish
 8  exploration as military, correct?
 9      A.    Yes.
10      Q.    Did they travel with the ecclesiastical?
11  Were those parallel?
12      A.    Oftentimes, yes, and there was a lot of
13  tension between those two institutions.  The padres
14  were often horrified as to how the military treated
15  people; but on occasion, like the instance of Father
16  Kino, he had an officer that he worked with that they
17  got along quite well and had a mutual vision.
18      Q.    And were the Spanish explorers, especially
19  the military, were they commissioned or authorized by
20  the Spanish crown?
21      A.    Yes.  Everything was highly regulated in
22  Spanish exploration.  In fact, the King always wanted
23  to maintain control, as did the viceroy, and it starts
24  from the beginning, from the time Cortez conquered the
25  Aztecs.  They send in a viceroy, a viceroy, a Mendoza,
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 1  and he made sure that he regulated any exploration into
 2  unknown land, and that was common throughout the period
 3  that Spain was here.
 4      Q.    And you mentioned the Spanish crown, or I
 5  mentioned the Spanish crown.  Were there also more
 6  local control?  Is that the viceroys you mentioned?
 7      A.    The viceroy was the extension of the crown in
 8  the new world here, and there were viceroys in Latin
 9  South America as well.  But yes, and then the governors
10  were under him.  In fact, Coronado was the governor of
11  Nueva Galicia to the north, a little bit, of Mexico
12  City.  And they all reported to the viceroy, who in
13  turn reported to the King and, actually, something
14  called The Council of the Indies, which was the group
15  of advisors that advised the King, and they were very
16  powerful, that council.
17      Q.    Did the ecclesiastical explorers of the
18  church, the Jesuits, did they keep official records of
19  their exploration?
20      A.    Yes.  The Jesuits especially would report to
21  their bishop.  They were highly educated.  They were
22  founded by a Basque guy, Ingatius de Loyola, to
23  revitalize the church after the reformation, and they
24  found a place along the western corridor of Mexico.
25  And they were like Father Kino, they were the
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 1  equivalent of Ph.D.s, a lot of them, in math, or
 2  cartography or they were great linguists.  They would
 3  go in and oftentimes learn the language in order to
 4  convert.
 5            But that order was quite disciplined.  They
 6  did not take vows of poverty like the other.  I mean
 7  they took vows of chastity, but they did not take vows
 8  of poverty.  So some of them became personally wealthy,
 9  and I think that exists today.  But so they were the
10  vanguard of exploration and settlement in this area.
11  They even introduced cattle and wheat.  Father Kino
12  introduced wheat and, thus, the tortillas changed from
13  corn.  They could get white tortillas here early on.
14      Q.    So you're saying that the ecclesiastical
15  explorers kept records?
16      A.    Yes.
17      Q.    Did the military, the Spanish military and
18  Mexican military, did they also keep records?
19      A.    They kept records as well.
20      Q.    And how did they keep those records?  How
21  were they maintained?
22      A.    On every legal expedition, because there were
23  some illegal ones that are not really relevant to
24  Segment 6, but on every legal expedition there was a
25  diarist/historian/scribe, and they would document what
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 1  happened.  And oftentimes they were kind of like spies
 2  to make sure that someone didn't get an adelantado,
 3  A-D-E-L-A-N-T-A-D-O, which is an advancement.
 4            They would, you know, oftentimes report bad
 5  deeds, and that was by design, and that was how the
 6  crown kept control of exploration and settlement.
 7      Q.    Was it also, whether it be the ecclesiastical
 8  or the military explorers, was it also their purpose to
 9  make observations about the natural resources, the
10  topography, the general geographic features of the
11  areas that they explored?
12      A.    That's correct, yes.
13      Q.    Would that include a stream, whether
14  navigable or nonnavigable?
15      A.    Yes.
16      Q.    How important would a navigable river have
17  been to these explorers?
18      A.    Extremely important.
19      Q.    Would it be something they would have noted?
20      A.    They would have noted it.  And one of Spain's
21  preoccupations, and it led to reorganizations in the
22  late 18th century, was to tie together their
23  settlements, San Antonio with California; and so a
24  commercial route from east to west was extremely
25  important, and it was a quest and it was part of public
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 1  policy, if you will.
 2      Q.    What if there was no route that went directly
 3  between San Antonio and California?  Would they have
 4  been interested in a partial route, such as the Salt
 5  River?
 6      A.    Yeah, they would have been interested in any
 7  way to get to their settlements in California as they
 8  developed in the 18th century.  So yes.
 9      Q.    And have you reviewed primary sources of the
10  accounts of the Spanish explorers and military and
11  ecclesiastical, as well as secondary sources --
12      A.    Yes, I have.
13      Q.    -- describing them?
14      A.    Yes, I have, over time, yes.
15      Q.    And where were those located, those primary
16  sources?
17      A.    Boy.  The University of Arizona has a great,
18  increasingly digitized, collection of the Archivo
19  General, G-E-N-E-R-A-L, Nación, N-A-C-I-O-N, and a
20  variety of other ones.  And the State of New Mexico
21  Archives has a great archive, which has been on
22  microfilm and I think increasingly digitized and so,
23  therefore, accessible to the public.
24            And so those are two that are regional that
25  would be the materials, the primary source materials,
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 1  that would be relevant to serious scholarly study here.
 2      Q.    In any of the accounts, primary or secondary,
 3  that you've reviewed, did any Spanish explorer mention
 4  navigating the Lower Salt River?
 5      A.    No.
 6      Q.    Did they mention any communications that they
 7  had with native peoples about their navigation of the
 8  Salt River?
 9      A.    I have not seen any evidence of that.
10      Q.    And if there would have been an observation
11  or a use or even a conversation with a native person
12  about the ability to navigate the Lower Salt River,
13  would you expect to see that in one of these official
14  reports?
15      A.    Yes.
16      Q.    And wouldn't they have used, or did they use,
17  an official report that would have been produced
18  previously or written previous to an exploration; would
19  that exploration also use that report as a source of
20  what they would look at?
21      A.    Yes.  That was a common practice among
22  borderlands exploration, using the predecessor's or a
23  previous priest's documentation to be a guide if you're
24  exploring unknown territory.
25      Q.    Have you ever read observations or seen
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 1  secondary sources or accounts of Spanish explorers that
 2  identified the Lower Salt River as suitable for
 3  irrigation?
 4      A.    Yes.
 5      Q.    How about animal or human consumption of
 6  water?
 7      A.    Yes, that was important.
 8      Q.    Is there mention of fish or plant life in the
 9  river?
10      A.    Yes.
11      Q.    Have you ever seen a documented observation
12  by the Spanish explorers of the Lower Salt River that
13  describes it as being suitable or useful for
14  navigation, boat building, or boat usage of any kind?
15      A.    No.
16      Q.    Have you ever read a report, scholarly
17  article, or book that stated that the Spanish explorers
18  observed or used the Lower Salt River for navigation?
19      A.    No, I haven't.
20      Q.    Did you ever see anything that claimed that
21  they observed or made a comment that it was susceptible
22  or suitable or useful for navigation?
23      A.    No.
24      Q.    Were Spanish explorers familiar with water
25  navigation?
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 1      A.    Yes, they were.
 2      Q.    And where would they have done that?
 3      A.    As early as the Coronado expedition, there
 4  was a sea expedition that went up the Gulf of
 5  California, so in the Baja, in 1540.  And then the
 6  settlement of California from the coast was common.
 7  There's a lot of sailing and seafaring along the
 8  California coast.
 9      Q.    And were they familiar with boat building?
10      A.    Yeah, the Spanish were, yes.  Yeah.
11      Q.    And where would they have done that in
12  Arizona?
13      A.    They didn't do it in Arizona.
14      Q.    How about on the Colorado River?
15      A.    They could, but I haven't seen any
16  documentation about that either.
17      Q.    So did the Spanish navigate the Colorado at
18  all?
19      A.    Yes, to an extent.
20      Q.    So you're just saying they didn't necessarily
21  build the boats.  You haven't seen any evidence of them
22  building the boats that they navigated on the Colorado?
23      A.    No.
24      Q.    But they did use the Colorado River?
25      A.    They explored it and noted that it was there.
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 1  But until Kino, they thought that California was an
 2  island.  They got up to the point close to Yuma,
 3  Vizcaíno did, and then they gave up.  Vizcaíno,
 4  V-I-Z-C-A-I-N-O, he was the sea part, the sea part of
 5  the supplier, that he's supposed to meet Coronado and
 6  give them supplies.  And they never met and they went
 7  in different directions, so Vizcaíno turned around; but
 8  he sailed up to the mouth of the Colorado River.
 9      Q.    How did the Spanish explorers -- what mode of
10  transportation did they use in the Salt River Valley
11  and the Lower Salt?
12      A.    Then traveled by horse a lot, horseback.
13      Q.    Did they travel -- so are you saying that as
14  exclusive, exclusive to navigation?  They didn't
15  navigate, but they used horses?
16      A.    Yes, they traveled by foot or horse, but, you
17  know, oftentimes horses.
18      Q.    Were these same explorers, when they reached
19  the Colorado, navigating the Colorado River?
20      A.    No, no.
21      Q.    They didn't at all?
22      A.    No.
23      Q.    But you just said some Spanish explorers did
24  navigate the Colorado?
25      A.    They navigated up to the mouth of the
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 1  Colorado.
 2      Q.    Oh, I see what you're saying.
 3      A.    The early exploration, but then they turned
 4  around and went back; but they noted that that was a
 5  big river.
 6      Q.    So if some of the Spanish explorers that
 7  crossed the state on horseback, if they came to the
 8  places on the Colorado or below the Colorado, would
 9  they have used boats at that point?
10      A.    No.  No, there's no real evidence of that.
11  It's not until the American period.
12      Q.    Was transportation through Arizona important
13  to the Spanish explorers?
14      A.    Yes.
15      Q.    If navigation on the Lower Salt River was an
16  available mode of transportation, if it were
17  susceptible to navigation, do you believe they would
18  have used it?
19      A.    Yes.
20      Q.    What is that based upon?
21      A.    It's based upon the fact that they were
22  trying to populate, exploit natural resources, and
23  harvest souls for the crown.
24      Q.    Were there Spanish explorers that came to the
25  Lower Salt River Valley?
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 1      A.    Yes.
 2      Q.    I think in your report you mentioned that
 3  Jesuits, who explored the area in the 1500s and early
 4  1600s, did not specifically go through the Lower Salt
 5  River Valley or Segment 6; is that correct?
 6      A.    That's correct.
 7      Q.    Would they have been looking for a navigable
 8  river during their travels?
 9      A.    Yes, they would have.  It would be one of
10  many things.
11      Q.    And did they have -- did they converse with
12  the native peoples about what was in the area?
13      A.    Yes, they would reconnaissance the area and
14  they would seek guides.
15      Q.    If they thought, based upon those
16  conversations or other materials, that there might be a
17  navigable river to the west of their route, would they
18  have searched for it?
19      A.    They would have, yes.
20      Q.    Why?
21      A.    For transportation and commerce.
22      Q.    How did the ecclesiastic folks -- what do you
23  mean by that, and commerce, in the context of commerce?
24      A.    Oh, I think they would have wanted to raise
25  crops and move them from Point A to Point B, from one
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 1  mission site to another or to a presidio; but that
 2  didn't happen.
 3      Q.    Now let's get to a few specific ones.  Did
 4  Juan Bautista --
 5                 CHAIRMAN NOBLE:  Cynthia, would this be
 6  a good place to take a break?
 7                 MS. CAMPBELL:  It would be a perfect
 8  place.
 9                 CHAIRMAN NOBLE:  Thank you.  We'll take
10  a break.  Let's go for 10 minutes and see if I can get
11  you back in 15.
12                 (A recess was taken from 10:02 a.m. to
13  10:14 a.m.)
14                 CHAIRMAN NOBLE:  Based on the premise
15  that one lawyer in the room is and we have one in the
16  room, we're ready to start again.
17                 Ms. Campbell.
18                 MS. CAMPBELL:  I see what you mean.
19  BY MS. CAMPBELL:
20      Q.    All right.  Mr. August, you talked about how
21  some of the Spanish explorers or the ecclesiastical
22  explorers didn't necessarily use the Colorado River
23  north of Yuma; is that correct?
24      A.    At that -- yes, they didn't really.
25      Q.    At that time?
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 1      A.    At that time, yeah.
 2            Later on that becomes a priority, and it's
 3  based on the discovery of silver near Arizonac,
 4  A-R-I-Z-O-N-A-C.  It's a Basque word, which led to the
 5  name of the state.  But then there is a reinterest in
 6  the north thereafter, and after some explorations, the
 7  fact that there is a big strike there, there is a
 8  reprioritization of the north.  And so they establish a
 9  mission where Yuma is in 1780, but the Indians are so
10  hostile that they massacre and kill some of the friars
11  in 1781.  It's known as the Yuma Massacre of 1781.
12            And thereafter, the attempt to go further up,
13  as the steamers did later during the American period,
14  is tepid, if nonexistent.  But the Yuma crossing
15  becomes important in terms of tieing together this
16  east-west artery.  So that becomes an important issue a
17  little bit later.
18            So during the 18th century, the approaches to
19  that area, the really hostile desert areas, it moves in
20  fits and starts.  And the Yumans were not overly
21  solicitous or wanted the Jesuits there that much.  So
22  that's the reason.
23      Q.    So I just want to make sure I understand.
24      A.    Yeah.
25      Q.    So you're saying that the Spanish explorers
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 1  did navigate on the Colorado River?
 2      A.    They got up there, yes; but in terms of it
 3  being a priority to them, it became not a priority
 4  after the 1781 massacre.
 5      Q.    Got it.
 6            Did Juan Bautista de Anza --
 7      A.    Yes.
 8      Q.    Did he visit the Salt River Valley in 1697?
 9      A.    Yes.  That's Juan Bautista de Anza the elder.
10      Q.    The elder because he had a son by the same
11  name?
12      A.    Son, yes, and he's Basque as well.
13      Q.    Did he make observations about the Salt
14  River?
15      A.    Yes.
16      Q.    Does he mention that it might be suitable for
17  navigation?
18      A.    No.
19      Q.    Did he use it for navigation?
20      A.    No, he didn't.
21      Q.    If he thought that it might be suitable for
22  navigation, would that be a fact he would have noted in
23  his official reports?
24      A.    Yes, he would have.
25      Q.    If he had navigated the Salt River, would he
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 1  have noted that in his report?
 2      A.    Yes, he would have.
 3      Q.    How did he use the Salt River for
 4  transportation?
 5      A.    He followed it on land.
 6      Q.    Did Father Francisco Eusebio Kino -- did I
 7  say his name right? --
 8      A.    Yeah.  Good.
 9      Q.    -- visit the Lower Salt River?
10      A.    Yes, he did.
11      Q.    Are there official reports about his
12  expedition?
13      A.    Yes, there are.
14      Q.    Did he describe or offer observations about
15  the Salt River in those reports?
16      A.    Yes, and he also did a couple of well-known
17  maps.  One of them happens to be reproduced in the
18  Hinton book of 1878, the 1698 map, I believe.  And he
19  also did a map in 1701, 1702 of this region.
20      Q.    So that map specifically included the Salt
21  River?
22      A.    Yes.  The 1701 is much more evident.  He
23  called it the Rio Azul, A-Z-U-L, the Blue River, at
24  first.  And then it goes through a couple of name
25  changes, the Rio Salinas or the Salt River, and all
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 1  that.
 2      Q.    And did his map specifically include the Salt
 3  River Valley?
 4      A.    Yes, it did.
 5      Q.    You mentioned that he provided observations
 6  about the rivers in his report.  How did he describe
 7  the Salt River, and for what purpose did he think it
 8  was suitable, useful?
 9      A.    It was useful for possibly irrigation and for
10  water for men and animals.
11      Q.    And that's what he describes?
12      A.    Yes.
13      Q.    Was there an official recordkeeper or diarist
14  that traveled with Kino?
15      A.    Yes, the military man, Juan Mateo Manje,
16  M-A-N-J-E.  And Kino himself documented what he did as
17  well, and that's well-done in Herbert Eugene Bolton's
18  work.
19      Q.    And so there's actually two parallel
20  descriptions of that same exploration --
21      A.    Yes.
22      Q.    -- same expedition?
23            Was Kino experienced in scouting and building
24  missions in what is now Arizona?
25      A.    Yes.
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 1      Q.    Why did he do that?  Why did he specifically
 2  build missions in Arizona?
 3      A.    He was propagating the faith.  He was devout.
 4  He was a remarkable explorer.  I think John Kessel and
 5  Dr. Bolton back in the day speculated that he traveled
 6  at least 30 miles a day or the padre on horseback, as
 7  he was known.
 8      Q.    Would there have been a reason to build a
 9  mission in the Salt River Valley?
10      A.    They were -- certainly that was part of the
11  overall mission of the church, and it was certainly
12  looked at from the time of Kino and the next
13  generation; but they never found a legitimate reason to
14  build a mission that far in the north.
15      Q.    Would a river transportation route or,
16  specifically, a navigable river in the Salt River have
17  been valuable to the pursuit of building a mission in
18  the Salt River Valley?
19      A.    Yes.
20      Q.    In your opinion, would that have changed the
21  decision as to whether to build a mission in the Salt
22  River Valley?
23      A.    Yes, that would have been a game-changer,
24  yes, in my opinion.
25      Q.    Now, were there hostile native peoples in


Coash & Coash, Inc.







SALT RIVER     VOLUME 9     01/26/2016 Page 1914


 1  this area at the time Kino was exploring?
 2      A.    Yes, to the north and east and to the south
 3  and east.  There were Apache in groups, Apache groups.
 4      Q.    Did the Spanish explorers, specifically the
 5  ecclesiastical, did they build missions in Arizona in
 6  areas where there were hostile peoples?
 7      A.    Not amidst them, no; but next to them or
 8  close to their territory, yes.
 9      Q.    And how could they do that as a mission?
10      A.    Well, they had military, usually a presidio
11  mission complex.  There would be a presidio next to it,
12  like Tubac, later removed.  Tubac is moved up to
13  Tucson, and that was to be a deterrent to Apache and
14  their hostile groups.
15      Q.    So --
16                 CHAIRMAN NOBLE:  Cynthia?
17                 MS. CAMPBELL:  Yes.
18
19             EXAMINATION BY COMMISSIONER HORTON
20                 COMMISSIONER HORTON:  Dr. August, do you
21  have any idea how the church would delineate whether
22  the Franciscans were going to explore up here or the
23  Jesuits or --
24                 THE WITNESS:  Yes.
25                 Should I answer?
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 1                 MS. CAMPBELL:  Yes, of course.
 2                 THE WITNESS:  Yes.  The region, the
 3  Pimeria Alta, fell to the Jesuits until 1767.  At that
 4  time the Habsburgs are out in Europe and the Bourbons,
 5  B-O-U-R-B-O-N, are in, and they think the Jesuits have
 6  too much power and are too autonomous, and so they're
 7  pulled out of the Spanish Empire.  And so they exchange
 8  gray robes for black, as they say, and the Franciscans
 9  come up.  And they were a less vigorous, probably less
10  disciplined than the Jesuits, and so you see this
11  period after 1767 of kind of retrenchment, and the
12  mission system has deteriorated by the time of the
13  revolution in 1821, and by 1842 it's pretty much gone.
14                 CHAIRMAN NOBLE:  Yes, go ahead.
15
16             EXAMINATION BY COMMISSIONER ALLEN
17                 COMMISSIONER ALLEN:  Can you give us any
18  indication of what the climatic conditions were during
19  the 1701, during the Kino time frame?
20                 THE WITNESS:  I really can't answer
21  that.  I don't know about the climatic conditions.  I
22  would suspect it's much like it is today.  I wouldn't
23  think there would be too much deviation.
24                 COMMISSIONER ALLEN:  But in the past you
25  have referred to droughts.
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 1                 THE WITNESS:  Yes.
 2                 COMMISSIONER ALLEN:  And extensive
 3  rainfall events, flooding events.
 4                 THE WITNESS:  Yes.
 5                 COMMISSIONER ALLEN:  And did any of
 6  those things get mentioned in any of the documents that
 7  you looked at?
 8                 THE WITNESS:  That's interesting.  Any
 9  of the documents I've seen or written about talk about
10  aridity, lack of rainfall; but the term drought as a
11  climatic event, I haven't come across that, no.
12                 COMMISSIONER ALLEN:  Okay.
13                 MS. CAMPBELL:  I'll kind of take you one
14  further, Commissioner Allen.
15
16              DIRECT EXAMINATION (CONTINUED)
17  BY MS. CAMPBELL:
18      Q.    Did you ever see anything or see a secondary
19  source refer to observations of high water events by
20  the Spanish explorers?
21      A.    Well, on occasion, yes.  Yeah, there were
22  high water events and there were very dry periods.
23  They're noted.  They're duly noted, yes.
24                 COMMISSIONER ALLEN:  I have a question
25  further in that regard.
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 1                 THE WITNESS:  Yeah.
 2
 3            EXAMINATION BY COMMISSIONER ALLEN
 4                 COMMISSIONER ALLEN:  Was there any
 5  specific time frame that these types of events were
 6  referenced to?
 7                 THE WITNESS:  It depended on year to
 8  year.  It really was occasional, episodic, and I would
 9  think it wouldn't deviate too much from our more
10  thorough records from the 19th and 20th centuries.  So
11  that's my opinion.
12                 CHAIRMAN NOBLE:  Anything else, Bill?
13                 COMMISSIONER ALLEN:  No.
14                 THE WITNESS:  Good question.
15
16              DIRECT EXAMINATION (CONTINUED)
17  BY MS. CAMPBELL:
18      Q.    Were the Spanish explorers generally known
19  for their cartography skills?
20      A.    Yes, particularly some of the clergy, the
21  educated clergy.
22      Q.    And why would those skills be important,
23  especially the clergy?
24      A.    They were important in the competition for
25  the North American continent and to get their kind of
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 1  brains around what this new world was like.  And it was
 2  often referred to as the Terra Incógnita, and even as
 3  late as 1863 and '64, unknown land.  McCormick,
 4  Secretary Richard McCormick, refers to it as -- uses
 5  that term to describe the area.  We're still, by the
 6  mid 19th century, trying to get an understanding of the
 7  topographical and geographic and geological features of
 8  the area.
 9            So, yes, cartography was important, and
10  Father Kino gained great notoriety, not only among his
11  brethren, but also in Europe, and they were oftentimes
12  copied over there.
13      Q.    Now, you're talking about a relative unknown
14  of certain geographical features.  Based upon the
15  travels of the Spanish explorers up to, say, 1821, if
16  there had been a navigable river in the Lower Salt
17  River Valley, specifically the Salt, was that something
18  that would have been unknown to them?
19      A.    They would have known that.  By 1821 they
20  knew the Salt was there and they knew what it was
21  about, I would suspect, and the fact that there's no
22  attempt to navigate it is -- it's obvious.
23      Q.    So when you're saying that there were certain
24  geological or geographic --
25      A.    Yeah.
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 1      Q.    -- features that were not as well-known to
 2  them, are you including the Lower Salt River?
 3      A.    No, not the Lower Salt.  I think if we refer
 4  back to some of the Verde testimony, they were still
 5  trying to figure out where some of those streams came
 6  in Northern Arizona.  That was still being dealt with
 7  or addressed, and I think by the mid to late 19th
 8  century, we have a good sense of what Arizona streams
 9  are like up there.  But the Salt was a known commodity
10  or a known entity at that time, by 1821.
11      Q.    You mention in your report a record made by
12  Father Juan Balthasar --
13      A.    Balthasar, yes.
14      Q.    -- in 1784.  In, I'm sorry, 1744, regarding
15  his desire to establish missions north on the Gila,
16  Colorado and Azul Rivers.  Do you recall that?
17      A.    I recall that.
18      Q.    Why would he want to do that?
19      A.    Well, he was a visitador padre.  He was a
20  person with authority, oversight of the mission system.
21  And so he was ambitious and wanted to expand the
22  mission frontier.  And this is, again, immediately
23  after the discovery of those bolas, it was called,
24  B-O-L-A-S, de plata.  And it was a unique silver
25  discovery just south of where Nogales, Sonora is today.
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 1  And Juan Bautista de Anza had to declare whether it was
 2  a -- that the King would get his fifth or if it was a
 3  unique kind of strike and he got all of it.  The King
 4  could get all of it on unique kind of mineral strikes.
 5  But that was such a big strike, and it led to a lot of
 6  civilian movement up to the north into this area, that
 7  Father Balthasar went up to see, again, if it was
 8  possible to forge the northern frontier even further
 9  north.
10            And there was an eye always toward the Hopi,
11  by the way.  Ultimately the Hopi were ministered or
12  attempted to be ministered by -- from Santa Fe, instead
13  of from south to north.
14      Q.    In the context of what you're talking about,
15  establishing missions or further pursuing the potential
16  for resource discoveries, what significance would a
17  navigable river play in those?
18      A.    Well, it would help move commerce, move
19  people, serve the role of transportation.
20      Q.    Would they have been able to use the Salt
21  River if it had been navigable, I mean in terms of
22  where they were going, Point A to Point B?
23      A.    Yes.  They would have if they determined that
24  it was navigable and reliable.
25      Q.    I think you answered a couple questions about
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 1  the existence of at least one mission in Arizona with a
 2  presidio close by.  Would you say that the Spanish
 3  explorers always retreated from dangerous areas, based
 4  on their experiences with hostile native peoples?
 5      A.    Yes, but they took chances once in a while.
 6      Q.    So are there examples when they went ahead
 7  and established a presence in an area where hostile
 8  peoples were present?
 9      A.    Yes.  I think the Tucson presidio was a
10  movement north toward the Apache enemy, who would raid
11  into Northern Sonora, and so they moved from Tubac, if
12  you know where that is, about 12 miles north of the
13  border today, up to the establishment of the Tucson
14  presidio.  And that's part of a larger warehousing of a
15  reorganization of the northern frontier, which took
16  place in 1772.  It was called the Reglamento of 1772,
17  the Rule of 1772.
18      Q.    If there were hostile Apaches or any other
19  native tribes in the Salt River Valley, would that have
20  prevented the establishment of missions or other
21  settlements if there was, in fact, a navigable river
22  here?
23      A.    My opinion is no.
24      Q.    Would they be able to protect themselves if
25  they decided to put a mission here?
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 1      A.    Yes, if they had the resources, they could.
 2  But by this time, resources are slim to none, and there
 3  are reprioritization and reorganizations going on
 4  during this period in the mid 1700s.
 5      Q.    In fact, didn't Father Ignacio Keller visit
 6  the Salt River Valley and experience an attack by the
 7  Apaches?
 8      A.    Yes.  And, in fact, in 1740, Captain Juan
 9  Bautista de Anza lost his life to such a mission.  So
10  that is a period of hostile activity.
11      Q.    And did that stop them from coming here?
12      A.    No.  They kept pushing north.
13      Q.    Did Father Jacobo Sedelmayr explore --
14      A.    Yes, good.
15      Q.    Thank you.
16            Did he explore the Lower Salt River?
17      A.    Yes, he did.
18      Q.    And how did he travel?
19      A.    By horseback.
20      Q.    Did he make any observations about the
21  suitability of the Salt River for navigation?
22      A.    He never noted it to be navigable, no.
23      Q.    Did he make other types of observations about
24  the suitability of the Salt for other purposes?
25      A.    For irrigation and for human and animal,
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 1  mostly the water.
 2      Q.    Did he map the river?
 3      A.    Sedelmayr wrote a report.  I don't think he
 4  mapped the river, but he depended on previous, previous
 5  cartography.
 6      Q.    Now, Sedelmayr traveled down -- I think in
 7  your report you mentioned that he traveled down the
 8  Salt River and the Gila all the way to the Colorado; is
 9  that correct?
10      A.    That's correct.
11      Q.    And how did he travel?
12      A.    By horseback.
13      Q.    Is it your opinion that a navigable Lower
14  Salt River would have altered the course and history of
15  Spanish exploration in Arizona?
16      A.    It is my opinion that it would have, yes.
17      Q.    How so?
18      A.    How so?  I think a mission would have
19  been and a presidio complex could have been established
20  there, and there could have been commerce from the Salt
21  River all the way down to the important Yuma crossing
22  area, which was important not only to Spain and Mexico,
23  but the United States as well later.
24      Q.    And in the accounts of all the Spanish
25  explorers from the period, all the ones we've talked
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 1  about or others, did they describe their travel
 2  conditions?
 3      A.    Yes, oftentimes, yes.
 4      Q.    So they described the kind of terrains they
 5  were going over?
 6      A.    The terrain, the people, whether one of the
 7  rivers was in flood or if you could walk across it.
 8  That was described often, yes.
 9      Q.    Did they mention the existence of an
10  established road?
11      A.    No, no establishment; just a trail.
12      Q.    What happened to the Spanish influence on
13  Arizona after 1821?
14      A.    It diminishes significantly after 1821, and
15  the new Republic of Mexico turns inward with a variety
16  of battles in Mexico City and battles for power in the
17  new Republic; and so it was very unsettled.  And so
18  those settlements on the periphery were neglected and
19  almost left on their own.  Occasionally an assertive
20  person would emerge in, say, Tucson or Santa Fe, but
21  for the most part, it's a period of decline.
22      Q.    Does that mean that the Mexican peoples were
23  not interested in colonization?
24      A.    Not necessarily, but colonization had pretty
25  much stopped and there was entrenchment from the
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 1  frontier and people headed back to the interior of
 2  Mexico.
 3      Q.    Were they still using or did they still have
 4  a presence in Santa Fe?
 5      A.    Yes, they did.
 6      Q.    So they traveled through Arizona between
 7  Santa Fe and Mexico?
 8      A.    Yeah, they would head on what was called the
 9  Chihuahua Trail, later to be become the extension of
10  the Santa Fe Trail, and they would head south to
11  Chihuahua City.  And that was a frequently traveled
12  route from the 1500s, late 1500s, with the
13  establishment of Santa Fe, up to the present, actually.
14      Q.    Okay.  When did the first Anglos encounter
15  the Lower Salt River?
16      A.    It looks like the accounts indicate that they
17  were the fur traders, the mountain men, so romanticized
18  in the 1820s.
19      Q.    And why were they in Arizona?
20      A.    To harvest beaver pelts for commodity.
21      Q.    And so they had -- well, I should back up.
22            The beavers were found in rivers, correct?
23      A.    They were found in rivers.
24      Q.    And based on the accounts, how widespread
25  were beaver populations or how voluminous --
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 1      A.    Yeah, they were.
 2      Q.    -- were beaver populations?
 3      A.    Yeah, I think there were significant
 4  populations to draw a variety of people from various
 5  nationalities; not only American, but the French.
 6  There were some Hispanic fur trappers.  And so they
 7  came in droves.
 8            I think in the report, one of the Pima Chiefs
 9  comes in and said there was these foreigners here.  He
10  goes into the Alcalde Mayor of Mexico or of Tucson, the
11  Mayor of Tucson, and says, "Who are these guys?"  And
12  they came, and they were foreigners, i.e., Americans on
13  the frontier.  So there was accounts of them.  They're
14  interlopers.  They're supposed to have passports, but
15  they don't, and so it's kind of a very fluid border at
16  this time.
17      Q.    So is it safe to say that at least some of
18  these men were in the country illegally?
19      A.    Yes.
20      Q.    Were any of them recognized by the government
21  in Santa Fe?
22      A.    They were recognized by the government, but
23  if they were sanctioned, it was begrudgingly, and
24  oftentimes the fur traders really didn't bother with
25  any formalities or papers.  But they also could have
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 1  their haul confiscated, which happened on occasion.
 2      Q.    Were there any specifically known fur
 3  trappers, mountain men, that were sanctioned by the
 4  Santa Fe government?
 5      A.    I think Ewing Young was once, if I'm not
 6  mistaken, and a few others; but that wasn't really
 7  de reguera.  I mean it wasn't really typical.  They
 8  wanted to on paper, but in practice it didn't happen
 9  that often, if at all.
10      Q.    Did the mountain men travel on or along the
11  Salt River?
12      A.    Yes, they did.
13      Q.    And can you describe, based upon your
14  research into it, how they trapped beaver?
15      A.    By the bags.  And there's a -- I think
16  there's in evidence an account by Bartholomew, I think,
17  that describes how those traps work and how, when the
18  beaver would get caught, they would head downward and
19  drown, and that's how they harvested them.  So it
20  wasn't that pleasant, really, to read, but that's how
21  they did it.  So they trapped them on the banks.
22      Q.    Did that same account suggest that they
23  navigated the river?
24      A.    No, it did not.
25      Q.    In fact, didn't it specifically say they
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 1  didn't or they traveled overland?
 2      A.    They traveled overland, yes.
 3      Q.    Was that the State's Exhibit?
 4      A.    I think it was, yes.
 5      Q.    Would trappers be familiar with the various
 6  types of boats in existence prior to statehood, in the
 7  period in which they were here?
 8      A.    Yes, because many of them came from other
 9  places with more substantial rivers and streams, and so
10  they would be aware of boating, watercraft.
11      Q.    Is it safe to say that some of them had some
12  boating experience?
13      A.    Safe to say that, yes.
14      Q.    Is it safe to say that some of them had some
15  skills as boat builders?
16      A.    It's safe to say that, yes.
17      Q.    Is there any record that you've ever seen
18  that they ever used a boat to navigate the rivers in
19  Arizona?
20      A.    None that I've come across, no.
21      Q.    So how did they travel along the river to
22  trap beaver?
23      A.    With horses and mules as beasts, burden.
24  They would carry a lot.  So the mules were used quite a
25  lot in this region.
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 1      Q.    So were there pitfalls or disadvantages to
 2  using horses and mules as a method of transportation?
 3      A.    Yes.  By this time, some of the Native
 4  American groups, beginning with the Comanche, after the
 5  introduction of the -- reintroduction of the horse into
 6  the new world, that became both food and a war machine
 7  as well and a sign of wealth even.  And so horses were
 8  desired by this time and were viewed as commodities and
 9  something very useful and desirable among some groups.
10      Q.    And, in fact, didn't some native peoples
11  attack?  I know maybe a specific incident --
12      A.    Yes.
13      Q.    -- where native peoples attacked some
14  mountain men for the purpose of taking their horses
15  and/or mules?
16      A.    Yes.
17      Q.    Is there a specific account of that?
18      A.    I think you may be referring to Miguel
19  Robidoux, R-O-B-I-D-O-U-X.  And even, I think, the
20  Patties, James Ohio Pattie, I think had some.  Those
21  are accounts mentioned.  But, yes, I mean it was not
22  uncommon to have them victimized, the mountain men.
23      Q.    Victimized by stealing their horses?
24      A.    By stealing their horses and attacking them,
25  attacking them personally too.
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 1      Q.    Do you know anything about whether their
 2  overland travel were on well-established roads?
 3      A.    There weren't any well-established roads at
 4  that point in the 1820s.  They would follow the trail
 5  along the banks of rivers or Indian trails that they
 6  may have found out, but that was about it.
 7      Q.    Did Ewing Young travel and trap on the Salt
 8  River?
 9      A.    Yes, he did.
10      Q.    And I think you may have already mentioned,
11  but were there hostile Apaches or other native peoples
12  present at the time he was trapping --
13      A.    Yes, there were.
14      Q.    -- on the Salt?
15      A.    And not just the Apaches, but some of the
16  other groups in the Salt River Valley and toward the
17  Gila were less than pleased with the presence of these
18  newcomers.
19      Q.    And were all of his activities on the Lower
20  Salt River sanctioned by the Mexican government in
21  Santa Fe?
22      A.    No, not all of them, no.
23      Q.    So did any of these difficulties deter him
24  from trapping in the Lower Salt River?
25      A.    No.
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 1      Q.    Is that because it was that lucrative a
 2  business?
 3      A.    At the time it was a lucrative business, yes.
 4      Q.    Are there records of Ewing Young's travels?
 5      A.    Yes, there are records and accounts of him,
 6  and he moved through Arizona.  Ultimately he ended up
 7  in California.
 8      Q.    Is there any statement or notation in those
 9  records that he used the Lower Salt River for
10  navigation?
11      A.    No, there aren't.
12      Q.    Did he make any observations as to its
13  usefulness for navigation?
14      A.    No, he did not.
15      Q.    What impact would a navigable river to the
16  west of the Salt River Valley mean for mountain men?
17      A.    Well, they could get to the Colorado River
18  and then California, which had significant amounts of
19  beaver as well.
20      Q.    Did all of the fur trade go eastward to
21  St. Louis?
22      A.    Sometimes it went to San Francisco and was
23  transshipped from there as well.  But for the most
24  part, the Taos Trappers, the books by LeRoy Hafen and
25  David Weber, they went to Taos and then were moved back
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 1  across to the developing Santa Fe Trail.
 2      Q.    So if there was a navigable river in the
 3  Lower Salt alone or combined with the Gila, would that
 4  have given them greater incentive, or would it be more
 5  likely they would have gone the San Francisco route,
 6  considering there was a market there?
 7      A.    Yeah, there was a market; but, yeah, there
 8  was a whole northwest trade as well.  But that's a bit
 9  more corporate than these guys.  But, yeah, it would
10  have been conducive to heading to the West Coast as
11  opposed to back across the transcontinental route.
12      Q.    Did the beaver trapping and trade eventually
13  decline?
14      A.    Yes.
15      Q.    When?
16      A.    Certainly by 1845.  That's kind of an outside
17  route, and it had to do with changing fashions in
18  Europe and the eastern seaboard, where beaver hats and
19  accoutrements were outdone by the new silk trade, and
20  so silk became the fashion of desire and there was a
21  decline in demand for beaver hats and all of that.
22      Q.    After that time, was trap -- oh, was there
23  somebody?  I'm sorry.
24            After that point in time, was trapping beaver
25  a lucrative business?
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 1      A.    It became less lucrative.
 2      Q.    Was it widespread?
 3      A.    It diminished in significance, and by the
 4  time of the Civil War, I think it's hardly spoken
 5  about.
 6      Q.    What source materials -- I'm going to talk a
 7  little bit about the American military.  What source
 8  materials did you use in researching the military in
 9  Arizona?
10      A.    Boy.  Back in the day, National Archives and
11  Record Administration, NARA.  There's some great
12  primary source materials there.  There's also -- given
13  military history as a topic that is popular among both
14  popular historians and scholarly historians, there are
15  significant accounts.  There's a great book on the
16  Civil War in Arizona now.  Constance Altschuler is
17  another writer that has documented very carefully the
18  role the military played in Arizona and others.
19      Q.    When did the U.S. military first come into
20  Arizona?
21      A.    Well, they came across with the war with
22  Mexico in 1846.
23      Q.    And where did they come from?
24      A.    They came from Fort Leavenworth, in one
25  instance; and then the Morman battalion came from
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 1  Council Bluffs, Iowa shortly thereafter.  About 500
 2  Morman men and wives and lots of kids came into
 3  Santa Fe to help resurrect the image of the church and
 4  to volunteer their time with the American military
 5  action against Mexico in 1846.  So there are two
 6  military movements across Arizona in 1846.
 7      Q.    Did any of the U.S. military come from the
 8  west?
 9      A.    Shortly thereafter, the California volunteers
10  came from west to east across the Yuma crossing, but
11  that's a little bit later.  But, no, this group --
12  that's the Civil War.  But this group came from east to
13  west.
14      Q.    And did they keep official -- this first
15  group, as you're describing them, did they keep
16  official records of their movements and travels?
17      A.    Yes, and probably the most famous is
18  Lieutenant Emory's, E-M-O-R-Y, his account of Stephen
19  Watts Kearny and the movement to California, the first
20  group to occupy California.
21      Q.    Did any of these groups travel through the
22  Lower Salt River Valley?
23      A.    No.  They avoided it.
24      Q.    Why would they avoid it?
25      A.    Because what happened was -- it's a pretty
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 1  famous story, widely written about.  Kearny started
 2  heading north after he had the bloodless conquest of
 3  Santa Fe as he marched in and he had all these wagons
 4  and all these provisions, and he was ordered to occupy
 5  to get to California.
 6            As he's heading south along the Rio Grande
 7  River, he intercepts Kit Carson, who had already spent
 8  significant time in the region under discussion, and he
 9  was, quote/unquote, impressed, I-M-P-R-E-S-S-E-D,
10  impressed into the military.  And he had almost gotten
11  home to see his wife, after being away for about a
12  year, but he was forced to turn around.  And he told
13  Kearny to get rid of all these wagons because they
14  weren't going to make it.
15            So they headed toward -- across Arizona, this
16  32nd parallel across the south, and then shortly
17  thereafter the Mormon battalion was supposed to carve a
18  road, a travel route to get to California from New
19  Mexico.  And so that's the role of the second group
20  that came across Arizona.  And I think Charbonneau was
21  their guide.  They had another French -- they had
22  another fur trapper guy that guided that group.
23      Q.    So are you saying that these various groups
24  came from New Mexico, from Santa Fe or Taos, and came
25  down south and then came across Arizona to the south of
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 1  the Salt River Valley?
 2      A.    Yes, and Kit Carson really led the way.  Now,
 3  one group went through what's called Apache Pass, and
 4  then the other group went further south at Guadalupe.
 5  There's a -- I have it in the report.  But the other
 6  group went even further south in order to avoid that
 7  portion of Central Arizona, because they knew it wasn't
 8  conducive to getting across Arizona.  Arizona becomes
 9  really and definitively a pass-through area at this
10  point.
11      Q.    Was Kit Carson familiar with the Lower Salt
12  River?
13      A.    Yes, he was.
14      Q.    If there was a navigable river here, would he
15  have taken them that way?
16      A.    I think he would have guided them in that
17  regard, and many of the former mountain men became
18  guides to various expeditions in the 1850s when the
19  Federal Government starts really surveying the
20  different routes across this area.
21      Q.    Now, we talked a little bit about military
22  records.  Did the military, generally speaking, make
23  observations about water resources?
24      A.    Yes, they did.
25      Q.    Would they have mentioned navigability of
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 1  rivers?
 2      A.    Yes, they would have.
 3      Q.    Would they have done that even if they chose
 4  not to navigate a river?
 5      A.    Yes.
 6      Q.    So they would have said, "We think this is a
 7  navigable river, but we didn't use it"?
 8      A.    Yes.
 9      Q.    In fact, are there references in military
10  records about the navigability or use of the Colorado
11  River for navigation?
12      A.    Yes, there are, of course.
13      Q.    And what do those say, generally?
14      A.    That the river was navigable.  And although
15  the Ives expedition in 1852, while they were able to
16  navigate up the river, it was a hard road to go.  It
17  was a pretty difficult time, but, nevertheless, they
18  indicated it was a navigable stream.  So, yes, the
19  Colorado.
20      Q.    And are these the same general military
21  groups that would have traversed the Salt River Valley
22  at some point?
23      A.    Yes.
24      Q.    What was the significance of transportation
25  in Arizona to the U.S. military?
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 1      A.    To the U.S. military?
 2      Q.    Yes.
 3      A.    It was in order to protect the growing
 4  civilian population and mining population and -- you
 5  know, after the Civil War.  At first it was to address
 6  the confederate threat to Arizona, and there was indeed
 7  a lot of southern sympathizers, particularly in Tucson,
 8  at the time of the outbreak of the Civil War.
 9      Q.    How important was that transportation to
10  them?
11      A.    It was very important and for military
12  operations to be efficient and successful.
13      Q.    And what kind of needs for transportation
14  would they have?
15      A.    They would need to move men, ammunitions,
16  animals from one point to another, whether it's after
17  the establishment of Fort Whipple in 1863 or Camp Verde
18  or Fort McDowell or some of the southern forts, Fort
19  Buchanan down in Southern Arizona, so they would.
20      Q.    Did their supplies come from the east and the
21  west of Arizona?
22      A.    Yes, at that point, yes.
23      Q.    How useful would a navigable Lower Salt River
24  have been to the military?
25      A.    It would have been very useful.
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 1      Q.    How so?
 2      A.    They could move men, munitions, animals from,
 3  let's say, where Camp Verde is or Fort Verde in this
 4  area down to Fort Yuma.
 5      Q.    Would you say that based upon your review of
 6  military records, was travel a challenge for them?
 7      A.    It was a big challenge, yes.
 8      Q.    What do you mean?  How would you describe
 9  that challenge?
10      A.    Well, there were scarcely any roads in the
11  1860s and 1870s.  In fact, one of the big single events
12  that's even cited in the Arizona State Department of
13  Transportation report has to do with Crook's Road,
14  which is he comes and takes over for General Stoneman
15  in 1870, '71, and he says, "We need to get a road
16  built."
17            And so for three years the military is
18  building a road from Prescott up to -- ultimately up to
19  Fort Apache.  And on one of the first movements of
20  troops and material was the Martha Summerhayes account;
21  that she was on the first trip along that newly made
22  route or trail, which was scarcely a road.
23      Q.    If navigation were possible on the Salt
24  River, would that have been an easier form of
25  transportation than the roads that they built?
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 1      A.    Yes.  Yes.  Martha Summerhayes arrived at --
 2  like many of the military, had some contact with Fort
 3  Yuma, and had they been able to go up the Gila and then
 4  to the Salt, that would have been a more direct route
 5  to where they needed to go.
 6      Q.    And even if they hadn't been able to go
 7  upstream, would going just downstream have been more
 8  favorable to them than an overland route?
 9      A.    Yes.
10      Q.    Did the challenge of transportation
11  ultimately impact the presence and mission of the
12  military in Arizona?
13      A.    Yes.
14      Q.    How so?
15      A.    Well, the location of some of the forts that
16  are on watercourses, but they never used them
17  essentially to move troops or munitions.  And later,
18  when the Civil War is over, those military people ended
19  up having a new enemy in Arizona or a new foe, and that
20  was recalcitrant Indians and the Navajo and the Apaches
21  as well.
22            And so that period from 1865 to 1886, with
23  the surrender of Geronimo, that's a period in which the
24  military is active and General Nelson Miles.  There's
25  some great characters from our history that mark that
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 1  period, from General Crook to General Miles and others.
 2  And so transportation was important to them.
 3      Q.    Did you just say that some of the military
 4  installations were built on or close to a river in
 5  Arizona?
 6      A.    Sure.  Yes.
 7      Q.    Would that be inclusive of Fort McDowell?  Is
 8  that close?
 9      A.    Yes, yes.
10      Q.    If they were that close to a river, did they
11  navigate it?
12      A.    They did not, from the records I've seen and
13  the testimony I've seen.
14      Q.    And did the military give official accounts
15  of their challenges in transportation?
16      A.    Certainly, in reports, yes, and then
17  ultimately decision-making to build these military
18  roads.  I think Hinton, in his 1878 comprehensive book,
19  which is kind of crazy, it ends with the Hohokam
20  instead of starting off with them.
21            But, nevertheless, it's an interesting
22  snapshot in 1878, and he cites 41 military routes
23  throughout Arizona to help and, you know, that
24  civilians could even use, if they needed to, and all of
25  that.
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 1            And then there's also toll roads.  I mean
 2  after Arizona's established in 1863, roads are a big
 3  issue.  They don't seek any funding, the First
 4  Legislation does not seek funding for navigable
 5  streams, except for the Colorado River.  They don't
 6  seek any funding for other sources.  I may have gotten
 7  ahead there.
 8      Q.    So if the river wasn't navigable, why were
 9  they building their military installations in the
10  vicinity of a river?
11      A.    Well, to supply men, animals, and, you know,
12  the growing civilian population that would ultimately
13  feed, clothe, provide services to the military
14  presence, the federal presence.  The military was good
15  business for nonmilitary persons.
16      Q.    So you're saying they did all that, goods,
17  services, men, people, supplies, they did that using
18  the rivers as a navigable transportation method?
19      A.    No, no.  Transportation took place overland.
20      Q.    But they used the river for some purpose?
21      A.    Yes, for irrigation, for growing crops, for
22  sustenance and for potable water.
23      Q.    Have you seen anything in the historic
24  records which indicate whether or not they thought the
25  Salt River was navigable?
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 1      A.    No.
 2      Q.    I think I may have asked this, but were the
 3  roads that they built, the military roads, were they
 4  easy to travel on?
 5      A.    In a simple word, no, they were not easy.
 6      Q.    Why?
 7      A.    Because of the topography, the geography,
 8  mountains, forests, desert, the lack of machinery to
 9  really construct and grade roads, for example.  That
10  comes later with the railroad surveys.
11      Q.    And are there contemporaneous accounts of
12  travel or construction of these military roads?
13      A.    Yes, they had military.
14      Q.    So if it were navigable, would the Salt River
15  have been a useful route for military transportation
16  during the time prior to 1870?
17      A.    In my opinion, yes.
18      Q.    So if this navigable river is flowing through
19  Central Arizona and through the Salt River Valley, is
20  it your opinion that the military would have had a use
21  for it, even if it was only partially through the
22  state, even if it didn't go completely from New Mexico
23  to California?
24      A.    Yes, and oftentimes, almost always, there was
25  a topographical engineer.  There were people with those
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 1  skill sets that were assigned, and I would assume they
 2  would have said, "That's navigable.  Let's use it."
 3      Q.    Based on the historic descriptions of
 4  military road construction and use in Arizona, did the
 5  military build roads overland because they preferred it
 6  to navigating a river?
 7      A.    They did not.
 8      Q.    And was the fact that the distance that --
 9  well, was the distance that they traveled on these
10  military roads always quicker than going on the river,
11  based upon where they were going?
12      A.    No.
13      Q.    And did the military always build roads the
14  most direct route between a military installation and a
15  supply line; did they always build the most direct
16  route with their roads?
17      A.    To the extent that they could, yes; but
18  geography dictated innovation and imagination.
19      Q.    And is there specific examples when they had
20  to use that innovation and imagination?
21      A.    Yes.  I think General Crook's Trail is one
22  example of.  At one point they had to change.  It was
23  too steep of a grade up the -- over the Mogollon Rim,
24  and they had to do another one that had a less
25  difficult grade.  So it was a challenge and they had to
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 1  react to their topography.
 2      Q.    Is there any indication in any military
 3  record or account that proposes the use of the Salt
 4  River for transportation?
 5      A.    No.
 6      Q.    Not that even considers it?
 7      A.    I haven't seen any.
 8      Q.    Were there other military records which
 9  talked about various other modes of transportation and
10  evaluating them?
11      A.    Yes.
12      Q.    But rivers aren't mentioned as navigation?
13      A.    Rivers are not mentioned as navigation.
14      Q.    Did settlers ultimately that came after the
15  military, did they use the Salt River Valley -- I'm
16  sorry.  Did settlers to the Salt River Valley use the
17  Lower Salt River?
18      A.    Yes, they did.
19      Q.    For what purpose?
20      A.    For irrigation and putting water to
21  beneficial use on the land.
22      Q.    Did they travel up and down the Lower Salt
23  River navigating it?
24      A.    No.
25      Q.    Did they cross the Lower Salt River on
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 1  ferries?
 2      A.    Yes, later on.
 3      Q.    What ferries operated in the Salt River
 4  Valley?
 5      A.    Well, obviously, Hayden's Ferry beginning in
 6  1873 or '4.
 7                 CHAIRMAN NOBLE:  Ms. Campbell, would
 8  this be a good time for us to take a short break, if he
 9  can finish that answer?
10                 MS. CAMPBELL:  Sure.  We'll come back to
11  ferries.
12                 CHAIRMAN NOBLE:  Sorry.  Sorry,
13  Dr. August.  I thought you were close to the end of a
14  sentence.
15                 THE WITNESS:  That's good.  That's
16  great.  I'm good.
17                 CHAIRMAN NOBLE:  We'll take ten
18  minutes.
19                 (A recess was taken from 11:06 a.m. to
20  11:19 a.m.)
21                 CHAIRMAN NOBLE:  And, Ms. Campbell, if
22  Dr. August feels he needs to finish the answer that I
23  interrupted him on, please feel free to ask him to do
24  so.
25                 MS. CAMPBELL:  Oh, we will.
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 1  BY MS. CAMPBELL:
 2      Q.    What ferries operated in the Salt River
 3  Valley?
 4      A.    Certainly the Hayden's Ferry for a time; and
 5  then there was a competitor, I think his name was
 6  Winchester, who established a ferry further east; and
 7  then about a mile downriver was another one that was
 8  really pretty primitive.  It was like a little walkway.
 9  And so there were at least three that operated, and
10  sometimes I'm sure some others came and went.
11      Q.    Were the ferries in use at all times?
12      A.    No.
13      Q.    When would they be out of service?
14      A.    Well, certainly during flood periods and
15  during when the river was dry.  I wouldn't call it
16  drought.  I think it's kind of one of the natural
17  states of the river.
18      Q.    So you're saying that sometimes the river was
19  dry even when it wasn't a drought?
20      A.    Right.  You know, one of the happy things
21  that happened during my work on Senator Hayden is I
22  found letters, family letters, in a trunk at the family
23  house.  And Hayden, C. Hayden, some of you may know him
24  and remember him, was one of the Senates.  I went over
25  to the house to interview the family members about


Coash & Coash, Inc.







SALT RIVER     VOLUME 9     01/26/2016 Page 1948


 1  Senator Hayden, and in a trunk, they opened a trunk,
 2  and there was Stanford University, "My Dear Mama,"
 3  February 3rd, 1899.  And I immediately recognized the
 4  handwriting, since I had been six years into reading
 5  Carl Hayden's handwriting in his memos.  And there were
 6  the trunks, that have now become part of the Hayden
 7  collection.  They're now online, finally.
 8            But I found literally hundreds of family
 9  letters dating from 1844 and Charles Trumbull Hayden's
10  trek across the country.  In many ways he reflected
11  American expansionism personally and from studying
12  Connecticut, and he met Presidents and met Henry Clay
13  and talked on the way and got in fistfights with some
14  of his students.  And all of that stuff is described
15  and then Carl Hayden's letters as a boy and
16  reminiscences.  And one of his great joys was playing
17  in the riverbed and walking across it when it was dry.
18            I mean there are these accounts that are in
19  his handwriting and talks about lawsuits and how
20  difficult things were, and particularly in the 1890s.
21  So there is, from this remarkable perspective, those
22  accounts.  And, indeed, he didn't like it as a kid when
23  the river flooded and Hayden's Ferry sailed down a mile
24  or so and he had to go get it back and fix up the
25  house, the old Casa Vieja and all of that.  So that was
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 1  a big part of his childhood and in many ways played
 2  directly into how he studied his -- you know, what he
 3  followed at Stanford when he was an undergraduate
 4  there.
 5      Q.    I'm going to back you up a little bit to the
 6  earliest white settlers in the Salt River Valley.
 7      A.    Okay.  Sure.  Okay.
 8      Q.    When did the settlers, the people who, you
 9  know, weren't military, weren't mountain men, when did
10  they arrive?
11      A.    Well, they arrived in numbers, numbers
12  meaning maybe a handful, 24 to 50, in 1867.  I think by
13  1870 there are 235 souls in the area that are engaged
14  in the beginning of irrigated agriculture in this
15  region after it really not being used from 1450 to
16  1867.  So there's the beginning of that, and that's
17  really when it starts happening with Jack Swilling and
18  the fact that the gold played out in Wickenburg and he
19  and these guys came down and saw another opportunity.
20      Q.    What kind of transportation needs did these
21  very early settlers have?
22      A.    Needs?
23      Q.    Yes.
24      A.    They needed to harvest their crop, let's say,
25  that first crop, 1868, 1869, and they needed to move
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 1  that crop, obviously.  The local market was Camp
 2  McDowell or Fort McDowell.  And one of the pioneers
 3  along with Jack Swilling was John Y.T. Smith, J.Y.T.
 4  Smith, who was previously the camp sutler or the camp
 5  acquisitions officer, for lack of a better word, and
 6  he's John Y.T. Smith.  He had the 10th Territorial
 7  Legislature change his name officially to John Y.T.
 8  Smith, meaning Yours Truly, because there were so many
 9  John Smiths in the territory and he didn't want to get
10  mistaken for him, but that's really true.
11            And so he was one of the more energetic,
12  enterprising, innovative, early incipient capitalists
13  in the area, and he also was responsible, he and along
14  with some Mexican and Indian labor, building that road
15  from where he harvested his hay crop up to Camp
16  McDowell/Fort McDowell.
17      Q.    And so you're starting to talk about John
18  Y.T. Smith.  When he first came to Arizona, in what
19  capacity did he serve?
20      A.    He was in the military and was one of the
21  early soldiers that served at Fort McDowell.
22      Q.    And what was his purpose?
23      A.    His purpose was to procure food, clothing,
24  munitions for the military.  He did that earlier at
25  Fort Yuma.
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 1      Q.    And to the extent that those could not be
 2  created on site, did he have to be familiar with modes
 3  of transportation to get them there?
 4      A.    Yes.
 5      Q.    If there was a navigable Salt River, would he
 6  have been aware of it?
 7      A.    Yes, he would have.
 8      Q.    Did he actually travel alongside the Salt
 9  River?
10      A.    Yes, he did.
11      Q.    And once he left the military, what did he
12  do?
13      A.    He became a private citizen who supplied the
14  military with crops and goods and services.
15      Q.    And where did he get those crops and goods
16  and services?
17      A.    From the north side of the Salt River,
18  normally.  You know, there was a diversion.
19      Q.    The north side of the Salt River where?
20      A.    About two miles from here.  Over there.
21      Q.    Over there, you're pointing to the --
22      A.    To the east.
23      Q.    Slightly to the --
24      A.    Slightly to the east.
25      Q.    East, okay.
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 1            And why did he come down this far for this
 2  hay, and anything else for that matter?
 3      A.    Well, I think the settlers in the territory
 4  certainly communicated with one another, and Swilling's
 5  initial foray into irrigated agriculture was a success,
 6  and so John Y.T. Smith was close on his heels.  And so
 7  there's suddenly some contemporaneous developments and
 8  individuals that, you know, forming canals and later
 9  canal companies and all of that.
10      Q.    So you're saying he grew hay down here along
11  the Salt River, and he transported it to Fort McDowell
12  up the river on the Verde, correct?  Am I understanding
13  that correctly?
14      A.    No, he didn't use the river.  He went
15  overland from the north side of the river and built the
16  what's called Camp McDowell Road or Fort McDowell Road
17  originally on some early maps.
18      Q.    So did he construct that himself?
19      A.    Well, he had some help, yes, but he hired
20  local Mexican and Native American labor.
21      Q.    So he was responsible for constructing it?
22      A.    He was responsible for it.  It was his
23  vision.
24      Q.    And why did he construct that road?
25      A.    To deliver the crops.  Ultimately he
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 1  diversified, like people did by 1870, '71.  There's
 2  some crop diversification, and they see that they can
 3  really grow a wide variety of things here, and he built
 4  that to supply the military --
 5      Q.    And is there any --
 6      A.    -- or horses.
 7      Q.    I'm sorry.
 8      A.    Oh, I'm sorry.  Horses.
 9      Q.    Is there any indication that the road was
10  expensive to build?
11      A.    Yes, it was labor-intensive and, in its day,
12  expensive to do.
13      Q.    And if he couldn't travel up the Salt River,
14  would he have a reason to travel down the Salt River
15  from Fort McDowell back to his hay area?
16      A.    I think he would have if he could have, but
17  he did not.
18      Q.    If a navigable river, if a navigable Lower
19  Salt River, would have been available to John Y.T.
20  Smith, is it your opinion that he would have used it
21  instead of building, at his own expense, a road?
22      A.    Yes.
23      Q.    Why?
24      A.    It was the only way to get goods and services
25  from Point A, here, a few miles down, away, up to Fort
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 1  McDowell.
 2      Q.    But Point A to Point B, Point A being, say,
 3  Fort McDowell, to Point B being his hay-growing
 4  operations close to downtown Phoenix, that Point A to
 5  Point B is also directly along the Salt and Verde
 6  Rivers, correct?
 7      A.    Approximately, yes.
 8      Q.    So if one could navigate, float a boat, float
 9  a raft between those, either up or down, would that
10  have been an easier form of navigation than
11  constructing a road?
12      A.    Yes.
13      Q.    Was the distance, the differential on the
14  distance in building the road versus taking the river,
15  was it a great difference in terms of distances?
16      A.    Not a great distance, no; not a great
17  difference in distances, no.
18      Q.    Did John Y.T. Smith arrive in the Salt River
19  Valley prior to the widespread diversion of the Salt
20  River for irrigation?
21      A.    Yes.  I think he arrived -- let me think.  He
22  arrived in 1865 with the military.
23      Q.    So if the Lower Salt River was in its natural
24  condition prior to 1867, was Smith familiar with the
25  natural condition of the Lower Salt River?
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 1      A.    Yes.  And by natural, you mean --
 2      Q.    Prior to diversion.
 3      A.    Prior to diversion.  Yes.
 4      Q.    And I think you've already indicated, but
 5  I'll ask you again.  Would he have a need to use it for
 6  transportation?
 7      A.    He would if he could have.
 8      Q.    What is the Stoneman Grade or Stoneman Road?
 9      A.    That's a road or grade that you can still see
10  parts of near Superior, Arizona, and it goes up the
11  ridge, over toward or to Top-of-the-World, and there
12  was -- General Stoneman thought it was wise to build a
13  military installation up there, and it was subsequently
14  reversed, but that was built in 1870 and '71.  Stoneman
15  was later replaced by General Crook.
16      Q.    So where would people who were traveling --
17  if, in fact, there was a military installation built at
18  Top-of-the-World, where would they be traveling to or
19  from?
20      A.    To Fort Apache and as a staging area for
21  military and Apache conflict.  It was still going on in
22  1870, '71.  It was another 15 years before Geronimo's
23  surrender, which effectively ends a lot of the
24  hostilities between the two cultures.
25      Q.    Did the people that used the Stoneman Grade
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 1  or the Stoneman Road, did they travel ultimately to the
 2  Lower Salt Valley --
 3      A.    Yes.
 4      Q.    -- Salt River Valley?
 5      A.    Yes, Salt River Valley, yes.
 6      Q.    Why?
 7      A.    For procurement of foodstuffs, supplies.  You
 8  know, there's a military picket post out there.  There
 9  was a military presence, and of course they need
10  supplies, and so there was transportation between the
11  Salt River Valley and even Camp McDowell and the picket
12  post and that military installation at the bottom near
13  where Superior is.
14      Q.    Would you say that the Stoneman Grade was
15  representative of military construction at the time, at
16  that time?
17      A.    Yes, it's representative and, also,
18  innovative, so a pretty amazing engineering feat.
19      Q.    When you say an engineering feat, are you
20  suggesting it wasn't easy?
21      A.    It wasn't easy.
22      Q.    Why wasn't it easy?
23      A.    There's a lot of stonework done at the side
24  of the mountain there as it moves up, and it's also a
25  very, very steep grade.
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 1      Q.    Are there historic records regarding that
 2  construction of Stoneman Road?
 3      A.    Yes.  I went through those at the National
 4  Archives extensively for another reason, but I
 5  became -- it's a fascinating account of how military
 6  personnel was used for that purpose.  In fact, I think
 7  it led ultimately to his removal and replacement by
 8  General Crook.  That was one, among other pieces.
 9      Q.    Was the Stoneman Road expensive to construct?
10      A.    For the time, yes.
11      Q.    How did the advent of the Stoneman Road
12  affect the growth of the Salt River Valley?
13      A.    It affected it in the long-term, in that it
14  was not the ultimate route, but it was the route that
15  went from Salt River Valley to the mines in Globe,
16  which really mature first in silver and then later they
17  realized coppers is what's going to be important there
18  by the mid 1870s and '80s and when that becomes a
19  significant mining area.  So it is an important area in
20  that period of the 19th century.
21      Q.    If the settlers or the military could have
22  used the river as a navigation mode instead of building
23  Stoneman Grade, would that have been something that
24  would have been easier to do?
25      A.    In my opinion, yes.
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 1      Q.    If the Salt River would have been susceptible
 2  to use to move ore or people who could mine ore between
 3  here and Globe, up or down the river, would it have
 4  been used?
 5      A.    Yes.
 6      Q.    How would a navigable Salt River change
 7  commerce or the development of the Salt River Valley
 8  from the period of time when, say, John Y.T. Smith came
 9  on the scene through statehood?
10      A.    I think he would have seen -- one would have
11  seen a higher rate of growth, diversification of the
12  economy, access to outside markets, which really don't
13  take place until after 1887 to a significant degree.
14  And so you would have seen more rapid growth and
15  transportation throughout the territory, through the
16  central part of the territory.
17      Q.    I think you've used this term before, but
18  between 1850 and 1900, was Arizona considered a
19  pass-through state?
20      A.    Yes.
21      Q.    What do you mean by that?
22      A.    It was a place that was not conducive of
23  large-scale settlement, and, again, it was a place to
24  get through to get to California, which was much more
25  attractive for settlers and for getting a footprint of
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 1  capitalism on the West Coast.  And so if you came
 2  across the 32nd or 35th parallel, which were developed
 3  a little bit later as transportation routes in the
 4  1870s and '80s, you know, it was a place to get through
 5  and so you get to California.
 6      Q.    When you say 1870s and 1880s, were you
 7  referring to railroad?
 8      A.    I am referring to railroads, yes.
 9      Q.    Was passing through Arizona easy, in the
10  context of transportation?
11      A.    Not --
12      Q.    Prior to 1870.
13      A.    Yeah.  It was not easy, no.
14      Q.    Did people who actually -- the few people
15  that did decide to move to Arizona, especially in the
16  Salt River Valley, did they have difficulty with
17  transportation issues?
18      A.    Yes, they did.  You know, in many ways
19  settlement of the Salt River Valley is an echo of the
20  gold rush, and just as Swilling came from Wickenburg,
21  which was a gold strike, there's another strike in
22  Pinos Altos just over the border of New Mexico.  And so
23  there was always a hope for rekindling of the 1848, '49
24  strike in California.  And then what happens is that
25  doesn't take place and people find another way to forge
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 1  a living, and that's with irrigated agriculture.  That
 2  becomes big.  And then there are subsequently strikes
 3  of other precious metals, but that happened to be
 4  copper.  I mean silver at first, and then through the
 5  advent of the industrial revolution, copper becomes
 6  important, and I think remains so.
 7      Q.    So with these natural resources and then the
 8  settlers that moved into the Salt River Valley, are you
 9  saying transportation was a challenge for all of that?
10      A.    It was a challenge.
11      Q.    And was it a challenge that impeded
12  development?
13      A.    Yes, at first, until, as I said, the
14  railroads.
15      Q.    And did the lack of transportation actually
16  impede commerce in Arizona?
17      A.    Yes.  Markets were local.
18      Q.    Markets were local.
19      A.    Local, yes.
20      Q.    So was the Salt River a highway of commerce
21  at that time in its natural condition prior to 1867?
22      A.    No, it was not.
23      Q.    If it would have been available or
24  susceptible to use as a highway of commerce, would the
25  people who lived here and the people who passed


Coash & Coash, Inc.







SALT RIVER     VOLUME 9     01/26/2016 Page 1961


 1  through, would they have used it?
 2      A.    Yes.
 3      Q.    Why?
 4      A.    It was a more efficient and less
 5  labor-intensive, easier way to move from the center of
 6  the territory to points west.
 7      Q.    So you've just said that the lack of reliable
 8  transportation, including a navigable river, had an
 9  impact on the growth and development of the Salt River
10  Valley, correct?
11      A.    Correct.
12      Q.    When did transportation improve to the Salt
13  River Valley?
14      A.    I think in my report I used the years 1877 or
15  '78 to 1883 and with the Santa Fe Railroad across the
16  north.  In fact, the grader on that Atlantic Pacific
17  route in the 35th parallel up by Flagstaff,
18  Interstate 40, was John Norton.  And he also was the
19  foreman who earlier, in 1878, had did the grading for
20  the Maricopa spur of the Southern Pacific to tie Tempe
21  and Phoenix, this area, to the Southern Pacific.
22            And so that is a big game-changer, and which
23  suddenly the agricultural products that are grown here
24  can reach other markets, whether to the west or to the
25  east.  And that's a significant development, and
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 1  certainly even though there's a pretty significant
 2  depression, historians have kind of concluded that in
 3  the 1890s, this area continued to grow and expand and
 4  have regional markets as opposed to local markets for
 5  their goods and services.
 6      Q.    So are you saying that a reliable existing
 7  form of transportation had that impact on the Salt
 8  River Valley, that it increased commerce, it increased
 9  development, increased settlement?
10      A.    Yes.  I think you look at the population
11  figures from 250 in 1870 to 11,000 I think in the 1890
12  census just in this area.  So it led to population
13  growth and economic growth and development and also
14  further challenges, because the river was now -- I
15  wouldn't say/use the word stressed, but there was kind
16  of overconsumption of water for irrigated agriculture
17  and there begins to be sharp competition.  There are
18  lawsuits and forms young Carl Hayden's life, his family
19  argument and all of that, so...
20      Q.    In that period between the end of the Civil
21  War up to, say, the advent of the railroads in 1870s or
22  1880s, were there other regions in the Southwest that
23  were being settled?
24      A.    The Southwest meaning the four corners area?
25  I have to ask.
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 1      Q.    The Southwest including California.
 2      A.    Yes, there were other places, yes.
 3      Q.    And were they heavily settled, I mean in much
 4  greater numbers than Arizona?
 5      A.    Yes, they were.
 6      Q.    And were those both in California and New
 7  Mexico?
 8      A.    Yes.  If you think about New Mexico today,
 9  you would be surprised; but, yes, there was greater
10  centers of settlement in growing Albuquerque, Santa Fe,
11  a place called Las Vegas, New Mexico and Las Cruces.
12  So, yes, they outstripped Arizona until the 20th
13  century, and then things really start moving in this
14  state.
15      Q.    So would it be your opinion that there was no
16  highway for commerce in the Salt River Valley prior to
17  the advent of the railroad?
18      A.    Yes.
19      Q.    Roads were hard to build?
20      A.    Yes, and hard to finance.
21      Q.    The river was not used prior to its
22  diversions?
23      A.    No.
24      Q.    You started to talk about Carl Hayden, but
25  are you familiar with Charles Trumbull Hayden?
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 1      A.    Yes, I am.
 2      Q.    And who was he?
 3      A.    He was Carl Hayden's father and the founder
 4  of Hayden's Ferry/Tempe.
 5      Q.    And I think you've started to allude to this,
 6  but would you be considered an expert in the life of
 7  both Charles Trumbull Hayden and his son, Carl Hayden?
 8      A.    Yes.
 9      Q.    Is there anybody else who's written more
10  scholarly articles and books about the Hayden family
11  than you?
12      A.    No.
13      Q.    What did -- when did C.T. -- I'll call him
14  C.T., if you don't mind.
15      A.    C.T., sure.
16      Q.    C.T., Charles Trumbull Hayden, when did he
17  arrive in the Lower Salt River Valley?
18      A.    He arrived for the first time in late 1866,
19  early 1867, and he had asked some of the Pima people --
20  he had never been north of the Gila.  Prior to that, he
21  was a freighter on the Santa Fe Trail trade.  He
22  settled in Tucson in 1858, and during that decade he
23  kind of enlarged his freighting and business footprint
24  through Southern New Mexico.  He also got the first
25  contract to move the territorial capital from Prescott
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 1  to Tucson when the legislature decided to move it in
 2  1867.
 3            So he's on that trip with his freighting
 4  wagons, and he gets stuck in a flood, and he was
 5  crossing where the Pimas told him the best place to
 6  cross was.  And evidently they were right, and he
 7  waited for two days.  I thought it was four.  That's
 8  why I went back.  I hadn't looked at my article in
 9  quite a while and then the family records and Senator
10  Hayden's own accounts that he was up there for two
11  days, and he climbed down, crossed after the flooding
12  had receded, and went up to Prescott and picked up the
13  capital and removed it to Tucson.
14            But he had criss-crossed the Southwest in
15  this region and into Mexico quite often during the
16  previous decade, so he's really on the cutting edge of
17  the Southwestern frontier.
18      Q.    You were talking about he got stuck
19  somewhere.  Where are you referring to?
20      A.    I think the south side of the river on the
21  butte up there.  So he climbed the butte and looked
22  down for a couple days.
23      Q.    And when you're talking about flooding, he
24  got stuck with the flooding, what water body are you
25  speaking of?
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 1      A.    I'm talking about the Salt River.
 2      Q.    So he was stuck by the flooding of the Salt
 3  River on Tempe Butte?
 4      A.    Yes.
 5      Q.    Would you say that based upon your
 6  description of the types of activities that C.T. Hayden
 7  engaged in, would you consider him to be a
 8  transportation expert of his day?
 9      A.    Yes.
10      Q.    Did he, in fact; that was his business?
11      A.    Yes, freighting.  He and Big Mike Goldwater,
12  you know, they were the big freighters of the time.
13      Q.    And was he always looking for a new adventure
14  or new -- was that --
15      A.    Yeah, he was --
16      Q.    How was he about that?
17      A.    Yeah, he was -- wasn't peripatetic.  I don't
18  know if that's the right word.  He was constantly
19  moving and looking for new ventures and enterprises.
20  So much so that his wife ultimately got tired of him,
21  and that's why the La Casa Vieja is La Casa Vieja, the
22  old house, because they, she and her daughters, moved
23  to a ranch about a mile away and Carl stayed with them,
24  because he just couldn't stop doing crazy stuff, she
25  thought.  So he was experimenting, and so that's why he
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 1  lived in the old house and the girls lived in the
 2  ranch.
 3      Q.    In addition to -- how did he move goods and
 4  services throughout Arizona?
 5      A.    He was a well-known freighter, and so he used
 6  those Murphy wagons, which I mentioned in the report,
 7  which is, between 1850 and 1875, the vehicle or
 8  transporter of preference here.  And he used mules,
 9  like General Crook used a mule, and he used mules
10  instead of oxen over here.  Prior to that, when he was
11  on the Santa Fe Trail trade, he used oxen.
12      Q.    Did he found and operate Hayden's Mill?
13      A.    Yes, Hayden's Mill and the ferry, yes.
14      Q.    And also the ferry?
15      A.    Yes.
16      Q.    So is the mill located along the Salt River?
17      A.    Yes, it is.
18      Q.    Would it be safe to say that Charles Trumbull
19  Hayden was very familiar with the Lower Salt River?
20      A.    Charles Trumbull Hayden was very familiar
21  with the Lower Salt River, yes.
22      Q.    Did he ever try to do an experiment in
23  navigation?
24      A.    Yes, he did.
25      Q.    And can you describe that, briefly?
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 1      A.    Well, it was the attempt to float timber down
 2  from roughly where, let's say, Roosevelt Dam is and
 3  float it down to the valley.  And it didn't work.
 4  However, later, when he got married in 1876, he was 51.
 5  I think Sally Davis was 24.  So it was a -- what do you
 6  call those marriages?  A springtime, summer?  I don't
 7  know.  So it was a wide age differential.  But she
 8  insisted on having a wooden floor at La Casa Vieja, the
 9  old house that he had built for her, and so he got the
10  timber from Prescott.  He couldn't get it down from the
11  watershed up there.  He had to go up to Prescott to get
12  the timber to build the first wooden floor in Hayden's
13  Ferry.
14      Q.    Was that probably the first wood floor in the
15  Salt River Valley?
16      A.    It easily could have been.  I can't verify
17  that, but it probably was very close.
18      Q.    Now, do you know if his log floating
19  experiment, was that solely for personal use?
20      A.    Yes.  He had hoped to, yeah, use it for
21  construction purposes.  And so Carl liked to tell that
22  story quite often, and he told Roy Ellison, his aide.
23  And some of the people know who I'm -- some of the
24  people I'm talking about here.  And that was a very
25  popular story that Carl would tell, even as he got
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 1  older.  As he got older, he remembered things earlier
 2  in his life and he kind of forgot the middle of it.
 3  This is when he's, you know, 85 or 90.  He died at age
 4  94.
 5            And so he would tell that story, and he
 6  really admired his father.  He admired his father so
 7  much for what he did that he wrote a short book or
 8  manuscript about him, and he finished the manuscript
 9  the day he died and left it on the porch, and he passed
10  away that day.  It's kind of an interesting story, but
11  it happened.
12      Q.    Was there any contemporaneous record of
13  Charles Trumbull Hayden's logging experiment?
14      A.    Yes, I think -- I think --
15      Q.    The battery probably died.
16      A.    I'm boring it to death, huh?
17                 MR. SPARKS:  It just nodded off.
18                 THE WITNESS:  Yes, I think the State has
19  introduced some other evidence.
20                 This one?
21                 (An off-the-record discussion ensued.)
22                 THE WITNESS:  I'll project.
23                 Yeah, there was, and I think there's
24  been -- I think there's, if I'm not mistaken, a PDF I
25  looked at.  I'm trying to -- I'm finding it interesting
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 1  to read all this stuff.  I may want to write about this
 2  process someday.  That's kind of sick, but...
 3  BY MS. CAMPBELL:
 4      Q.    In any of the written accounts or the many
 5  times that Carl Hayden told this story, did he ever
 6  mention that his father may have gotten this wood on
 7  the White or Black Rivers?
 8      A.    No, he didn't.
 9      Q.    And would Charles Trumbull Hayden have been
10  familiar with that part of Arizona?
11      A.    Yes, he was familiar.  He traveled
12  extensively, and he was familiar with that part of
13  Arizona, certainly.  And that's 1873.  He makes the
14  move -- he keeps his Tucson business until 1874, his
15  merchant store there.  So he -- this is very early in
16  his relocation and finding his way at age 48 or 50 at
17  the time, and this is where he's going to lead the rest
18  of his life.  And so he went up there pretty early, and
19  I think it was an experiment.  I mean it's a noble
20  experiment, and it just didn't work out.
21      Q.    Would Charles Trumbull Hayden have been
22  interested in navigating the Salt River if it were
23  navigable?
24      A.    Sure.  Yes.
25      Q.    Why do you say "Sure"?
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 1      A.    He had to deal with it, contend with it, and
 2  he also made money off it by crossing it.  It was -- he
 3  viewed it as a barrier when it kept him up for two
 4  days.  And then later he, depending on the time of
 5  year, he would run many pedestrians and wagons and
 6  horses across the river to get to the growing area in
 7  Phoenix.
 8      Q.    So there are records of C.T. Hayden using the
 9  Salt River, correct?
10      A.    Correct, and -- yes.
11      Q.    And so there are records of his business on
12  Hayden's Ferry, correct?
13      A.    Correct.
14      Q.    And are there records that indicated he used
15  the river, water from the river, in his mill?
16      A.    Yes.
17      Q.    And there's records that he attempted to
18  navigate it or prove it was navigable or show
19  navigability by floating logs from its headwaters,
20  correct?
21      A.    That's correct.
22      Q.    And of those three dealings, I'll use that
23  word, with the river, how many of those three were
24  successful?  How many of those three did he make into a
25  business?
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 1      A.    The mill and the ferry.
 2      Q.    If Charles Trumbull Hayden could have made a
 3  highway of commerce on the Lower Salt River, would he?
 4      A.    In my opinion, he would have.  He was an
 5  entrepreneur for his day, so yeah.
 6      Q.    And, in fact, in that period of time just
 7  prior to widespread diversion and shortly thereafter
 8  some diversions of the river --
 9      A.    Yes.
10      Q.    -- he was using transportation as his
11  business; is that correct?
12      A.    Yes.
13      Q.    How did the advent of railroads affect
14  Charles Trumbull Hayden?
15      A.    It affected him positively, in that his
16  crops, his business could -- and the products he
17  produced, the flour, could be transported regionally
18  instead of for local markets, and that really is
19  important after, again, 1887, when the spur line is
20  here.
21      Q.    Have you seen a newspaper article about
22  transportation on the Lower Salt River between Hayden's
23  Mill and another location?
24      A.    Yes, I have.
25      Q.    Is that the Barnum's pier?
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 1      A.    Yeah, the Barnum's pier piece, yes.
 2      Q.    Is that a location on the Salt River?
 3      A.    I think Barnum's pier, as I read that
 4  article, was in one of the canals just off the river,
 5  if I read that article properly, yes.
 6      Q.    And does Charles Trumbull Hayden ever refer
 7  to any movement of his flour to any -- using the Salt
 8  River as a method of transportation?
 9      A.    No, he doesn't, no, not in any records I've
10  seen.
11      Q.    Are there any written records of Hayden's
12  observations of the Lower Salt River?
13      A.    Charles Trumbull's?
14      Q.    Yes.
15      A.    Yes.
16      Q.    How did he describe the Lower Salt River?
17      A.    He described it one time with rather pungent
18  language when it flooded and how much damage it caused,
19  and other times he cursed it because of it was dry.
20      Q.    And were those types of events, whether it
21  was dry or flooding, were those unusual, you know,
22  unusual occurrences in his records?
23      A.    No.  Flood flows and dry river were part and
24  parcel of his existence, and it was Carl's experience
25  too as a little kid.
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 1      Q.    So would you say it was not out of the
 2  ordinary to have the Lower Salt River in a flood or dry
 3  prior to 1870?
 4      A.    Correct, yes.
 5      Q.    And Hayden's Ferry, his business of Hayden's
 6  Ferry, I think you sort of started to allude to it, but
 7  when the water was high, did that impede the use of the
 8  ferry?
 9      A.    Yes, it did.
10      Q.    And are there any specific observations or
11  records that indicate things that would happen with
12  some regularity with the ferry in high water time?
13      A.    Yes.  Yeah, you know, 1891, of course, that
14  major event, and then 1905, there are even photographs
15  of those events that are quite vivid, and they caused
16  great property damage and damage to the ferry, and they
17  just reinvented the wheel and went back and
18  reconfigured what they had done, and so that was part
19  of living in this territory, in this region.
20      Q.    And, in fact, didn't Carl Hayden have
21  remembrances of the operation of the ferry?
22      A.    Yes.  He was a teenager sometimes and a kid,
23  and he didn't like being called off to do the work to
24  reconstruct what had been damaged.  So he had, I think
25  later on, maybe fond or -- fond memories of it; but at
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 1  the time, he did say he was not happy about having to
 2  do all this extra labor to get things back up and
 3  running.
 4      Q.    And does he describe that as a single
 5  incident?
 6      A.    No, it was part of his life.
 7      Q.    So it was relatively routine for him to have
 8  to do that?
 9      A.    It was routine, yeah.
10                 CHAIRMAN NOBLE:  Ms. Campbell?
11                 MS. CAMPBELL:  Yes.
12                 CHAIRMAN NOBLE:  Could we break for
13  lunch now?
14                 MS. CAMPBELL:  We sure can.
15                 CHAIRMAN NOBLE:  Let's take an hour,
16  1:00, bing, bing, bing.
17                 (A lunch recess was taken from
18  12:00 noon to 1:04 p.m.)
19                 CHAIRMAN NOBLE:  Welcome back.  Just so
20  that we know, before we start hearing from Dr. Savage
21  again, we will conclude testimony today at 4:30 p.m.
22  Be advised of that.  There have been questions.  Will
23  we do this every day?  No.  Probably tomorrow it will
24  be 6:00 p.m.  I don't know.  Seems how far we get
25  through, but today we're going to stop at 4:30.
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 1                 Ms. Campbell.
 2                 MS. CAMPBELL:  Did you mean to say
 3  Dr. Savage?
 4                 CHAIRMAN NOBLE:  No.
 5                 MS. CAMPBELL:  Okay.  Never mind.  Just
 6  checking.
 7                 CHAIRMAN NOBLE:  I didn't.
 8                 MS. CAMPBELL:  I'm sorry.
 9                 CHAIRMAN NOBLE:  I meant to say
10  Dr. September.
11                 MS. CAMPBELL:  Okay, that makes sense.
12                 CHAIRMAN NOBLE:  And the months,
13  Dr. August, are May-December weddings.
14                 THE WITNESS:  That's it.
15                 CHAIRMAN NOBLE:  Yeah, May-December.
16                 THE WITNESS:  Lost that one.  Thanks.
17  BY MS. CAMPBELL:
18      Q.    When did C.T. Hayden's freighting career end?
19      A.    Well, he continued on a little bit beyond
20  1874, but it effectively ended in that decade.
21  Certainly by 1880 he's pretty much occupied with
22  Hayden's Ferry and agriculture and all that, the mill.
23      Q.    Is that because of the advent of the
24  railroad?
25      A.    That was certainly one of the reasons.  Also,
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 1  he foresaw the implications of the railroad coming in
 2  in 1869, when the transcontinental railroad was
 3  completed, the railroad is completed.  He saw the
 4  implications for his freighting business and realized,
 5  and that's about the time he transitions to Tempe, that
 6  the railroads would ultimately make it into the
 7  territory and he better look at a different way of
 8  earning his living.  So he made some wise decisions, I
 9  think.
10      Q.    When did the operation of the ferry end?
11      A.    I saw Carl Hayden on it.  There's a picture
12  in the evidence in 1905, and I believe it's 1908 or
13  1909 that that one effectively ends, because there's
14  soon a trans -- there's a bridge across during that,
15  toward the end of the territorial period.
16      Q.    So a bridge replaced the ferry?
17      A.    Yes.
18      Q.    Are you aware of any other attempts by C.T.
19  Hayden to navigate the Salt River?
20      A.    I'm not aware of any, other than the early
21  one in 1873 with the logs.
22      Q.    Are you aware of any other observations he
23  made of -- that the Salt River was suitable for
24  navigation or somebody should try it?
25      A.    No.
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 1      Q.    Was Hayden, C.T. Hayden, was he the type of
 2  person who would have tried to navigate the Lower Salt
 3  River if he thought it was navigable?
 4      A.    Yes.
 5      Q.    Did he ever see it as erratic?
 6      A.    Yes.
 7      Q.    Is that a word that he used or his son used?
 8      A.    They both used it.
 9      Q.    And in what context did they use that?
10      A.    In describing the Salt River, depending on
11  the time of year, the year, the runoff.  It depended on
12  the moods and changes of the river.
13      Q.    So they used the word erratic?
14      A.    Yes.
15      Q.    Is there another word that they used to
16  describe the river in the context of its variability on
17  flow?
18      A.    Unreliable was a term that Senator Hayden
19  used.
20      Q.    And did they use any other descriptive terms?
21  In the context of using the word erratic, did they give
22  factual representations of what they meant by that in
23  these writings?
24      A.    Yes.  I think it's three parts, whether
25  flood, even flow, and dry, where you could walk across
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 1  or drive your car across that.  A little bit later in
 2  the territorial period there were automobiles and they
 3  actually drove across sometimes.
 4      Q.    And would it be accurate to say that they saw
 5  that erratic nature of the river to be ordinary, its
 6  ordinary condition?
 7      A.    Yes.
 8      Q.    Do you know what the Rivers and Harbors Act
 9  was?
10      A.    Yes, I do.
11      Q.    Can you tell us a little bit about that?
12      A.    Well, it was first, I think, implemented or
13  passed in 1824, and it was meant to make sure that
14  navigable rivers had the -- were open.  And so the Army
15  Corps of Engineers, pretty much that devolved to them
16  to make sure that these highways of commerce remained
17  open.  And so those were, considering the time, 1820s,
18  1830s, 1840s, those were pretty substantial
19  appropriations, especially, you know, along the
20  Mississippi and other rivers of commerce in the eastern
21  portions of the country.
22      Q.    And did any river in Arizona ever receive an
23  appropriation under the Rivers and Harbors Act?
24      A.    I think the Colorado did.
25      Q.    And do you know whether, at the time -- let's
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 1  see.
 2            Do you know whether in 1883, in that time in
 3  the 1880s, whether the State or, actually, it would
 4  have been the Territory at that time of Arizona --
 5      A.    Yes.
 6      Q.    -- was seeking types of federal
 7  appropriation?
 8      A.    Yes.  Early in the territorial period,
 9  they -- I think it was a memoranda or they filed a
10  request through their territorial representatives for
11  funding for Rivers and Harbors aid for the Colorado
12  River.
13      Q.    But did they file it for any other river
14  course?
15      A.    No, they didn't.
16      Q.    Was that during the First Territorial
17  Legislature?
18      A.    Yes, 1863-1864, the first session.
19      Q.    So if the Salt River was in its ordinary or
20  natural condition in 1867, that would have been -- that
21  was the Territorial Legislature's view on what rivers
22  qualified for the Rivers and Harbors Act?
23      A.    That's correct.
24      Q.    In fact, did the Territorial Legislature
25  later ask for appropriations that did involve the Salt
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 1  River?
 2      A.    No.
 3      Q.    Did they ever -- did the Territorial
 4  Legislature ever ask for an appropriation from the
 5  Federal Government regarding flood control on the Salt
 6  River?
 7      A.    Later.
 8      Q.    Later?  When is later?
 9      A.    After statehood.
10      Q.    Could you get an appropriation under the
11  Rivers and Harbors Act for a nonnavigable river?
12      A.    No, not until 1916.
13      Q.    Do you know -- well, actually, sorry.  I'm
14  going to hand you a copy of the State's Exhibit 248.
15            It's already in.
16            So is this an article from the Arizona
17  Gazette from February 14th, 1883?
18      A.    Yes, that's what it says.
19      Q.    Have you looked at this article before?
20      A.    Yes.
21      Q.    Can you read the first sentence of this
22  article?
23      A.    "The Salt River is a navigable stream and
24  should be included in the river and harbor
25  appropriation bill."
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 1      Q.    Now, without reading the rest of it, because
 2  it speaks for itself as to what it says, when you
 3  reviewed this document, did you see it as a serious
 4  attempt to get an appropriation or convince anyone to
 5  get an appropriation under the Rivers and Harbors Act?
 6      A.    A serious attempt?
 7      Q.    Yes.
 8      A.    No, I think I kind of read it as
 9  tongue-in-cheek, knowing the competition for, you know,
10  for funding under the Rivers and Harbors Act.  So...
11      Q.    And, in fact, weren't a lot of states and
12  areas and territories, I guess, looking for an
13  appropriation under the Rivers and Harbors Act for any
14  kind of navigable stream?
15      A.    Yes.
16      Q.    And if you look at -- can you read the last
17  two sentences of this article?
18      A.    Okay.  "The running time proper was about
19  eighteen hours, and the trip would have been thoroughly
20  pleasant, had rain not fell upon them, during the night
21  in which they camped out."
22            And the final sentence?
23      Q.    Yes, please.
24      A.    "The jolly mariners are now enjoying a good
25  time among their friends in this city."
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 1      Q.    And this is purporting to describe a trip
 2  from McDowell.  Where is -- do you know what they're
 3  referring to when they say McDowell?
 4      A.    I would assume Fort McDowell.
 5      Q.    Okay.  To a place called Barnum's Pier on the
 6  Salt River Valley Canal; is that correct?
 7      A.    Yes.
 8      Q.    What's the Salt River Valley Canal?
 9      A.    It was originally the Swilling Canal, but
10  then it was brought into the Salt River Canal.
11      Q.    And it looks like this was an overnight
12  campout, wasn't it?
13      A.    It appears to be, yes.
14      Q.    Do you consider this article to be a serious
15  description of a trip that was taken on a highway of
16  commerce?
17      A.    I consider it a light-hearted account and a
18  hopeful call or at least recognition that the territory
19  had hoped to be considered for some federal funding
20  under the Rivers and Harbors Act.
21      Q.    Do you think that was a serious
22  consideration; that they wanted a -- that they thought
23  we should have an appropriation under the Rivers and
24  Harbors Act?
25      A.    No.
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 1      Q.    What would you call the tone of this article?
 2      A.    Lighthearted, tongue-in-cheek.
 3      Q.    And why do you say that?  Is there anything
 4  in the article that would indicate that to you?
 5      A.    Well, the use of the term "jolly mariners."
 6  It's also editorial.  Editors of newspapers of this
 7  time wanted to attract readers.  They were always very
 8  chancy and iffy fiscal propositions, and so the more
 9  eyeballs you got and the more you sold, the better.
10  And I think this is entertaining.
11      Q.    So I think you've already testified that in
12  the First Territorial Legislature, that the Arizona
13  Territorial Legislature asked for an appropriation
14  under the Rivers and Harbors Act for the Colorado
15  River, correct?
16      A.    Yes.
17      Q.    Are you aware whether there was any
18  discussion in the Territorial Legislature documents or
19  an actual request from the Territorial Legislature for
20  an appropriation under the Rivers and Harbors Act for
21  any other river than the Colorado?
22      A.    No.
23      Q.    Was there one -- was there a movement or can
24  you find -- have you found any other evidence that this
25  was even a serious discussion in 1883?
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 1      A.    No.
 2      Q.    Do you know if Carl Hayden had an opinion
 3  about whether the Lower Salt River was navigable?
 4      A.    Yes, he did.
 5      Q.    And how do you know that?
 6      A.    A variety of sources, but I think one that I
 7  pointed out in my report was the February 3rd, 1916
 8  talk he gave at the House of Representatives, in which
 9  he described his boyhood experiences and considered the
10  Salt River a nonnavigable stream; and he based that on
11  some of the Court rulings, one made in 1892, the other
12  in 1910, among others.
13      Q.    And what were those court rulings?
14      A.    One was the Kibbey Decision, and the other is
15  known as the Kent Decree, more popularly.  And you all
16  know what those are.
17      Q.    And then was navigability referred to in
18  either of those decisions?
19      A.    I think both of them, and in one point
20  someone used the term innavigable or unnavigable, but
21  the meaning is there.  I forget which decision used
22  that terminology.
23      Q.    But, now, Hayden didn't rely solely on those
24  two court decisions, did he?
25      A.    No, he didn't.
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 1      Q.    What did he rely upon?
 2      A.    Personal experience as well.
 3      Q.    And how -- did he actually live alongside the
 4  Lower Salt River?
 5      A.    On the south side of the Salt River and later
 6  became a Tempe Town Councilman in 1900-1901; and then
 7  moved north of the river to become County Treasurer;
 8  and then in 1907 he's elected Joe Arpaio's predecessor
 9  as County Sheriff.
10      Q.    And so how many years would Carl Hayden have
11  had an intimate, regular knowledge of the flows of the
12  Lower Salt River through the Salt River Valley?
13      A.    Well, from 1877 to 1912.  Let's see.  35,
14  35 years.
15      Q.    And 1912 being when he left the south side of
16  the river?
17      A.    Well, he left the north.  He was in office as
18  the Sheriff of Maricopa County.  He turned over his
19  keys and then took the Maricopa spur down from Tempe to
20  Maricopa and then went back east to Washington, D.C. to
21  be our first congressman.
22      Q.    Did Carl Hayden sponsor or support federal
23  legislation for appropriations relating to the Lower
24  Salt River?
25      A.    Yes.
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 1      Q.    And that would be federal appropriations?
 2      A.    Federal appropriations.
 3      Q.    And what was that?
 4      A.    Well, we could begin with being supportive of
 5  the Federal Reclamation Act and the first -- you know,
 6  one of the first five reclamation programs.  And then
 7  he also supported and helped orchestrate turning over
 8  the Salt River Project to local control; and then the
 9  discussion in House Bill 122, I believe it was known
10  as, the Flood Control Act for nonnavigable streams, and
11  that went until -- that committee lasted until 1946,
12  when it was placed as a subcommittee in the Public
13  Works Committee, of the Public Works Committee.
14      Q.    This latter legislation that you're talking
15  about about flood control, was that applicable only to
16  nonnavigable rivers?
17      A.    Yes.
18      Q.    So if he thought that the Salt River, the
19  Lower Salt River, was navigable, would he have brought
20  it up in the context of this new legislation that he
21  was sponsoring for flood control?
22      A.    He thought it was nonnavigable, yes.
23      Q.    Have you ever seen a document that was issued
24  or sponsored by the Arizona Territorial Legislature
25  basically promoting Arizona?
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 1      A.    That was -- yes, I've seen several, and that
 2  was not uncommon for Arizona or for other western
 3  territories.
 4      Q.    And what was the nature of these types of
 5  documents?  What was the purpose?
 6      A.    To boost the community to encourage
 7  immigration, as it was called, or settlement and
 8  population growth.
 9      Q.    And what types of information was included in
10  these articles or pamphlets?
11      A.    The physical beauty, climate, topography,
12  agricultural products, that the farming opportunities
13  in this particular area, the mines by 1880s and the big
14  New Orleans Exposition, which lasted for two years.
15  That really promoted every County, but Maricopa County
16  stood out for its potential by the mid 1880s.
17      Q.    Were there descriptions of the types of
18  businesses or commerce that would be useful or suitable
19  for this part of Arizona?
20      A.    Yes.
21      Q.    Did any of those pamphlets mention a business
22  or commerce activity that would involve navigation?
23      A.    No.
24      Q.    Did any of those articles or pamphlets
25  mention the Salt River was suitable for navigation?
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 1      A.    No.
 2      Q.    Did any of them mention that there was actual
 3  activity navigating the Lower Salt River?
 4      A.    There was not, no.
 5      Q.    So in your opinion, would it be possible that
 6  there was this highway for commerce, a navigable Lower
 7  Salt River, that the Arizona Territorial Legislature
 8  would just ignore in its booster pamphlets?
 9      A.    They wouldn't ignore it, in my opinion.
10      Q.    Why?  Would it have assisted them in getting
11  people here?
12      A.    Yes, it would have been something appealing
13  to outsiders that didn't know any more than the
14  advertising of the territory.  And so a navigable
15  stream or a navigable river to move commerce or serve
16  as a highway of commerce would have attracted potential
17  businessmen.
18      Q.    In those pamphlets and articles, would they
19  have overexaggerated the benefits of or the positive
20  aspects of what actually was in Arizona or in the Salt
21  River Valley?
22      A.    Yes, that was common, and they often didn't
23  mention the heat in the summer.  Usually that was
24  omitted.
25      Q.    But despite that, they never mentioned
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 1  anything about using this river that ran through town
 2  as a way to have commerce or even recreation, did they?
 3      A.    No.  No.
 4      Q.    Are you familiar with military reports that
 5  were given back to the Federal Government about the
 6  conditions in Central Arizona?
 7      A.    Yes.
 8      Q.    And was there anything in those military
 9  reports that talked about transportation?
10      A.    Yes.
11      Q.    What, generally, did they talk about?
12      A.    They talked about overland transportation,
13  its difficulty, its challenges, and issues of that
14  nature.
15      Q.    Did they ever refer to the navigability of
16  the Salt River?
17      A.    No.
18      Q.    Did they ever identify attempts by the
19  military to use the Salt River for navigation?
20      A.    No.
21      Q.    And do you know if that was just one military
22  report to the Federal Government, or was it a series?
23      A.    A series of reports over time from the Civil
24  War to the late 1880s.
25      Q.    So that would be inclusive of a time frame
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 1  that when the Lower Salt River was in its natural
 2  condition?
 3      A.    It embraces it, yes, it does.
 4      Q.    In your opinion, would the military have
 5  reported a navigable river to the Federal Government if
 6  one existed?
 7      A.    Yes.
 8      Q.    And, in fact, weren't the reports describing
 9  all types of transportation modes and what would be
10  useful here?
11      A.    Yes.
12      Q.    And would that be inclusive not only of
13  overland roads, but also the possibility of a railroad?
14      A.    Yes, that was in the forefront of many
15  military administrators' minds.
16      Q.    Did any official reports from the Territorial
17  Legislature or the military reports, did they identify
18  the Colorado River as a navigable river?
19      A.    Yes.
20      Q.    So they called it out as a navigable river?
21      A.    They noted that it was a navigable river.
22      Q.    And was the Colorado River actually used by
23  various civilizations between 1450 and the date of
24  statehood in 1912?
25      A.    Yes.
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 1      Q.    Did the lack of reliable transportation
 2  through Arizona, up until the point of advent of
 3  railroads, did it impact its development?
 4      A.    Yes.
 5      Q.    How so?
 6      A.    I think it diminished the speed, rapidity,
 7  breadth of economic growth and development.
 8      Q.    And given its natural resources and other
 9  appealing qualities, how would a reliable mode of
10  transportation have impacted Arizona prior to
11  statehood?
12      A.    It would have helped fuel population growth,
13  the economy, and everything that is derived therefrom.
14      Q.    And would that be true even if the mode of
15  transportation was a navigable highway for commerce
16  that was completely within the state and didn't go
17  outside of the state?
18      A.    Yes.  Intrastate, yes.
19      Q.    Why is that?
20      A.    It would have certainly facilitated commerce
21  and moved goods and services from the center of the
22  state, let's say, theoretically, to Fort Yuma and what
23  was then Arizona City before 1873, but then became
24  Yuma.
25      Q.    Drawing your attention now to navigable
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 1  rivers that are in other parts of the country, would
 2  you say there's a pattern of development that goes
 3  alongside a river?
 4      A.    Yes.
 5      Q.    Do you know, do rivers have an impact on the
 6  development of commerce?
 7      A.    Yes.
 8      Q.    How so?
 9      A.    They are certainly the foundation of some of
10  our major cities in the country and helped the growth,
11  progress, and the advance of western civilization as we
12  know it, particularly the term Manifest Destiny in the
13  19th century that helped us populate the American West
14  after the war with Mexico.  So that certainly was a
15  consideration, the navigable streams.
16      Q.    In fact, is there a correlation between the
17  development of commerce centers and the presence of a
18  navigable stream or river?
19      A.    Yes, I think there's a correlation.  One
20  could say that.
21      Q.    Can you give us some examples of that?
22      A.    I think, well, for example, St. Louis, New
23  Orleans.  These have become significant urban areas in
24  the center of the country along a navigable stream.
25  That was important.
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 1      Q.    So then would it be accurate to say that the
 2  development of places like Camp Verde or Cottonwood or
 3  Phoenix or Tempe are related to the navigability of the
 4  Verde and/or the Salt Rivers?
 5      A.    Yes.
 6      Q.    Would you say it's related to their
 7  navigability?
 8      A.    Yes, it's related to their navigability, yes.
 9      Q.    So what you're saying is, is the development
10  of Phoenix is related to the ability to navigate the
11  Salt River?
12      A.    No, I didn't say that.  It was the ability to
13  divert water for an irrigated agricultural economy.
14      Q.    So is it safe to say that cities like Phoenix
15  and Tempe and Camp Verde and Cottonwood developed
16  because there was a navigable river nearby?
17      A.    No, they didn't.
18      Q.    Did early territorial officials in Arizona
19  make attempts to plan, finance or construct roads?
20      A.    Yes.
21      Q.    Did they make any attempts to build harbors
22  or ports or docks --
23      A.    No.
24      Q.    -- on the rivers?
25      A.    No, they didn't.
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 1      Q.    And is that the -- how is that -- I mean if
 2  Hayden's Mill were a source of goods that could be
 3  transported on the rivers, would you expect that the
 4  Territorial Legislature would have taken some interest
 5  in building docks or ports or other types of places
 6  where a boat could put in?
 7      A.    Yes.
 8      Q.    But that didn't happen?
 9      A.    It did not happen.
10      Q.    And would you say that the construction of
11  roads was an inexpensive endeavor?
12      A.    It was an expensive endeavor, and the
13  Territorial Legislature did not fund those.  It was the
14  Counties.  And so they allowed private sector contracts
15  to develop in the early period of territorial
16  administration.
17      Q.    Is that because the government, whether it be
18  the territorial government or the county government,
19  didn't have the funds to build roads?
20      A.    Yes.  There was very little economic activity
21  to tax the citizenry to develop those kinds of
22  infrastructures.
23      Q.    Was the Colorado River used as a
24  transportation route prior to the advent of the
25  railroads to Arizona?
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 1      A.    Yes.
 2      Q.    How was it used?
 3      A.    It was used to move people and goods up and
 4  down the river by steams, steamers.
 5      Q.    And at the beginning of your testimony, you
 6  talked about what you considered to be a highway of
 7  commerce?
 8      A.    Yes.
 9      Q.    Would you consider the Colorado River to be a
10  highway of commerce?
11      A.    Yes.
12      Q.    Along its entire stretch in Arizona?
13      A.    Not along its entire stretch.  As you head
14  north toward, I think the terminus was Callville
15  historically, which is now underneath Lake Mead, it
16  became rather difficult to navigate that far upriver.
17      Q.    How important was navigation on the Colorado
18  River to Arizona Territory?
19      A.    It was important in that a supply road, a
20  toll road, was completed in 1865 and so river traffic
21  and people and cargo could get up to Ehrenberg, which
22  became a disembarkation point, and from there supplies
23  could come into Prescott.  So that became one of the
24  arteries of getting people and commerce to then the
25  territorial capital.
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 1      Q.    So are you suggesting that a road was built
 2  in order to get to the river?
 3      A.    Yes.
 4      Q.    And the road was built from an area of
 5  settlement or development to the river?
 6      A.    Yes.  In fact, Big Mike Goldwater, Senator
 7  Goldwater's great-grandfather, was one of the major
 8  players, economic engines of Ehrenberg and that area.
 9      Q.    And as the Colorado was used as a highway of
10  commerce, where was it going other than Ehrenberg?
11  What was the other place it went to?
12      A.    Camp Mohave.  There was soon a military
13  installation up there, and there were some gold mines
14  struck earlier and in the territorial period, and so it
15  would go up there, but it was -- again, north of
16  Ehrenberg it was a challenge.
17                 MS. CAMPBELL:  Chairman Noble, could I
18  have a minute to confer with counsel?
19                 CHAIRMAN NOBLE:  Of course, you may.
20                 MS. CAMPBELL:  Thank you.
21                 CHAIRMAN NOBLE:  Off the record.
22                 (An off-the-record discussion ensued.)
23  BY MS. CAMPBELL:
24      Q.    Okay.  If the Lower Salt River had been
25  navigable in its ordinary and natural course through
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 1  the Salt River Valley, is it your opinion that that
 2  would have changed the rate of development in the Salt
 3  River Valley?
 4      A.    Yes.
 5      Q.    Why?
 6      A.    Because it would have encouraged people and
 7  commerce to flow up and down the river, and I mean up
 8  the river too, so...
 9            And then there's an area of settlement at the
10  end of the Gila and Colorado confluence, near there, in
11  Yuma.  There was a military installation.  So obviously
12  those are settlements of settlement from this region to
13  Southwestern Arizona.
14      Q.    So thinking of the Lower Salt River, which we
15  earlier described, let's say, as the confluence between
16  the Verde and the Salt --
17      A.    Yes.
18      Q.    -- and the Salt and the Gila for a moment.
19      A.    Right.
20      Q.    If navigation would only have been possible
21  downstream, would that have had an impact on the
22  development in the Salt River Valley?
23      A.    It's my opinion it would have, yes.
24      Q.    If the river had been navigable just between
25  those two points, the confluence of the Verde and the
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 1  confluence of the Gila, would that have had an impact
 2  on the development in the Salt River Valley?
 3      A.    Yes; to a lesser degree than if we could go
 4  all the way downstream.
 5      Q.    Is it your opinion that the Lower Salt River
 6  was navigable in its ordinary and natural condition as
 7  a highway for commerce prior to statehood?
 8      A.    No.
 9      Q.    And I'll ask that same question prior to
10  1870, I guess, as that is its natural condition.
11      A.    Yes.
12      Q.    Are you familiar with the Winkleman decision?
13      A.    Yeah, to a degree, yes.  I mean that's for
14  you and your field to determine; but original and
15  natural, when I looked at the Winkleman decision, it
16  looked like one Commission conflated the terms.  I
17  think that was the term used.
18            And ordinary would be before kind of human
19  interdiction into the river, so that would say -- and
20  after the river had restored itself after the Hohokam,
21  so, say, 1450 up to the first American, the Swilling
22  Ditch in 1867.  And then I think the natural condition
23  would be kind of the tripartite, flood, regular flows,
24  whatever that might mean, and dry, in between.
25      Q.    Is it possible you have those two flipped?
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 1      A.    I have them flipped, yes, okay.  That's what
 2  I meant.
 3      Q.    So are you saying that the natural condition,
 4  at least according to the Winkleman decision, was the
 5  Lower Salt River in prior to --
 6      A.    1870.
 7      Q.    -- approximately 1865, 1870?
 8      A.    Yes.
 9      Q.    And is that based upon its widespread
10  diversion?
11      A.    Yes, yes.
12      Q.    Does that date, by the way, hold up with your
13  understanding of the history of this area?
14      A.    Yes, pretty much, yes.  There's enough
15  literature to arrive at that conclusion comfortably.
16                 MS. CAMPBELL:  I have no further
17  questions.
18                 CHAIRMAN NOBLE:  Thank you.
19                 Is there anyone who opposes navigability
20  that would like to ask Dr. August some questions?
21                 MS. HACHTEL:  The State would, but could
22  we have a five-minute break to regroup and then we can
23  start?
24                 CHAIRMAN NOBLE:  Start with cross?
25                 MS. HACHTEL:  Yes.
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 1                 CHAIRMAN NOBLE:  Okay.
 2                 (A recess was taken from 1:41 p.m. to
 3  1:47 p.m.)
 4                 CHAIRMAN NOBLE:  Laurie, please proceed.
 5
 6                    CROSS-EXAMINATION
 7  BY MS. HACHTEL:
 8      Q.    Good afternoon, Dr. August.
 9      A.    Good afternoon.
10      Q.    I'm Laurie Hachtel, representing the State
11  Land Department.  Nice to see you again.
12      A.    Nice to see you.
13      Q.    And I read your report, and I just have some
14  questions for you just to make sure I understand it and
15  some of the sources that you cite.  So let's go.
16      A.    Okay.
17      Q.    Now, Dr. August, are all the documents that
18  you rely upon for your report and your opinions cited
19  in here?
20      A.    Pretty much, yes.  I would say yes.
21      Q.    And then did you review any other experts'
22  reports or documents in this matter?
23      A.    A few on this matter, yeah.  I went back in
24  2003 and kind of scanned some of the material, because,
25  you know, I was pretty busy and so the times that I
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 1  could devote to this, I did, so...
 2      Q.    Can you tell me which experts' reports in
 3  2003 that you looked at when you were preparing for
 4  today?
 5      A.    Boy.  From 2003?
 6      Q.    Because you said you went back then?
 7      A.    Yes.  I looked at Douglas Littlefield's
 8  report and my report, which I had forgotten about, the
 9  State's.  I surveyed that.  So that was pretty much the
10  extent of it and just to get a feel for what that was
11  like back then.
12      Q.    How about now; did you look at anything from
13  all the new submittals for this go-around?
14      A.    Very -- some, some of the PDFs, some of the
15  newspaper accounts, the archaeological survey,
16  Henderson, some of the pages of journal articles, some
17  of Dr. Littlefield's, I think Chapter 4 I looked at,
18  some of the material with the fur traders.  I can't
19  recall some of the names of the articles.  But I just
20  wanted to refresh myself and make sure that the
21  secondary and primary sources I cited, you know, were
22  consistent.
23      Q.    And I saw you had cited to Dr. Littlefield in
24  your report.  So would you say he's the expert that you
25  primarily relied upon for supporting your opinion of
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 1  all the expert evidence that's been submitted?
 2      A.    Oh, no, no.  I did that -- I only relied on
 3  him for the interesting material about surveying, and
 4  that was it.  That was to the extent that I did it.
 5  But he's a historian.  I have no -- we have known each
 6  other for years, and so over time I've read his
 7  material, and he has obviously read mine.
 8      Q.    And, Dr. August, do you have expertise in
 9  archaeology?
10      A.    No.
11      Q.    How about hydrology?
12      A.    No.
13      Q.    And geomorphology?
14      A.    No.
15      Q.    And how about civil engineering?
16      A.    No.
17      Q.    How about boating?  Do you have experience
18  boating?
19      A.    No.
20      Q.    And how about historical boat-making or boat
21  types?
22      A.    To the extent that boating came across, that
23  was it; but I've never studied the history of boating
24  in and of itself.
25      Q.    And then, Dr. August, does your report and
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 1  opinions cover the entire Salt River or just the Lower
 2  Salt, Segment 6?
 3      A.    Segment 6 I tried to focus on.  That was my
 4  charge, and I tried to stay as focused as possible.
 5  When, say, the Spanish explorers ventured out, I had to
 6  consider where they were and all of that, but I tried
 7  to stay focused on this 38 miles or whatever it was.
 8      Q.    So except for what you had just mentioned
 9  about where the Spanish ventured out or to the extent
10  most of your -- would you say the focus of your
11  evidence was looking at the Lower Salt River?
12      A.    Yes.
13      Q.    And then on Page 2 of your report, you
14  discuss between 1890 and 1905 that floods and drought
15  alternated, making transportation impossible, for
16  essentially 15 years.  Can you give me -- explain that
17  to me, please, what you meant by that?
18      A.    Sure.  In 1891 there was a major flood, which
19  isolated Phoenix from across the river, halted mail
20  delivery for about up to, some said, two months, and
21  those were some of the accounts.
22            Thereafter, there was a major crash in the
23  economy, the 1893 panic, and from all accounts,
24  historical, and not -- I haven't studied the
25  dendrochronology or climatic history, but there was a
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 1  major drought that many people discussed here,
 2  contemporaries.  And I have written an article.  I
 3  think I cited it.  It's in the Carl, Carl Hayden piece
 4  there.  From roughly 1893 to the beginning of the new
 5  century, it seems as though, from the evidence I've
 6  seen, and it's not just anecdotal, that 1897 was a very
 7  tough year.
 8            And then the cycle of flood continued with
 9  the 1905 event, which was a regional extent.  It was
10  the Salt River.  God, I've read reports on the Gila
11  River.  People could not get around the territory.
12  And, in fact, the Colorado River flooded and broke its
13  banks and created the Salton Sea.  And so there were
14  calls more vigorously than ever for some kind of flood
15  control up on the Colorado, which ultimately led to
16  Hoover Dam.  That's outside the purview of this.  But
17  that kind of characterizes the cycle.
18      Q.    Takes us within that 15-year period?
19      A.    Yeah.
20      Q.    So we have a couple of floods, the 1905
21  flood, the 1891 one, which was a big one --
22      A.    Yes.
23      Q.    -- which affected things for a few months,
24  and then you said in 1893 kind of that panic, and with
25  drought until like 1897; does that sound like what you
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 1  said?
 2      A.    It corresponds with the crash, but many
 3  contemporaries describe the drought lasting for
 4  10 years.  And before that, if you read Frederick
 5  Newell's report of 1890, '91, he describes the flood;
 6  but then the paragraph above that, in one of the
 7  scientific papers of the U.S. Geological Survey,
 8  indicates there was a major flood in 1890.  And I think
 9  I also cite a flood in 1868 and one in 1874.  And so
10  they were periodic.
11            And so it went back during the time of the
12  cycle of flood and drought and then maybe even flow,
13  goes back to some of the earliest diversions of the
14  river.
15      Q.    So when the drought period happened for this
16  10 years, that was also during a period of growth in
17  the Salt River Valley, with a lot of irrigation
18  happening, right?
19      A.    Yeah, at the same time.
20      Q.    And that would have kind of compounded the
21  amount of water that would be available in the river,
22  right?
23      A.    It would have.
24      Q.    Affected that?
25      A.    There was still a lot of diversions, and


Coash & Coash, Inc.







SALT RIVER     VOLUME 9     01/26/2016 Page 2007


 1  there were calls for doing something to regulate the
 2  river.  The 1890s is when the -- the rise of the
 3  National Irrigation Congress, and, in fact, many of
 4  these -- Frederick Newell, the U.S. Geological Survey
 5  personnel on the ground, actually became advocates for
 6  federal reclamation.
 7            In fact, going back further, people in
 8  Phoenix were very hopeful in 1889 when the Senate
 9  created a Senate Select Committee on Irrigation, and
10  Phoenix prepared assiduously for the visit of that
11  Commission, and they created a survey crew of William
12  Breckenridge, the County Surveyor; James H.
13  McClintock, who was a newspaper man and, at the time,
14  the president of the Normal School; and John R. Norton,
15  who was head of the Arizona Improvement Company and
16  whom I have written about.
17            And they went up and surveyed possible places
18  for a dam.  So this predates the real big voice, the
19  big call by the end of the 1890s.  But this group went
20  up and located the Tonto Reservoir site, and that
21  became part of the talking points in Congress during
22  that 10-year period leading up to federal reclamation.
23      Q.    And do you know the amount of irrigation that
24  was occurring in the Salt River Valley in 1890, about?
25      A.    Yeah, roughly -- this is ballparking.  Maybe
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 1  100,000, 80,000 to 100,000 acres, I think, came under.
 2  And that's, again, thanks to the completion of the
 3  Arizona Canal in 1885, and, again, the foreman was
 4  John R. Norton on that particular project.
 5      Q.    How about in 1900; do you know about, by that
 6  time, how much irrigation was happening?
 7      A.    I don't have that figure in my head.  I'm
 8  sorry.
 9      Q.    How about 1905, by the time that other flood
10  hit, do you know the amount?
11      A.    I do not.  I don't have that in my head.
12      Q.    You also mention in your report that there
13  were endeavors attempting to use the river for
14  commercial transportation, and I just want to explore
15  that a little bit with you.  Can --
16      A.    What page is that?  I'm sorry.
17      Q.    Page 2, the same sentence, or the next
18  sentence after we spoke about the 1890 to 1905, that
19  15-year period, the next sentence after that says --
20      A.    Right.
21      Q.    -- "Endeavors attempting to use the river for
22  commercial transportation failed."
23      A.    Yes.
24      Q.    So within -- and I assume we're still talking
25  about that time period, that 15-year time period from
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 1  1890 to 1905.
 2            Can you describe for me what you meant by
 3  commercial transportation there?
 4      A.    Floating logs down the river, attempting to
 5  use it as a highway of commerce.  It just -- the
 6  references in the newspaper accounts were episodic and
 7  sometimes incorrect.
 8            I read one account, for example, and I think
 9  it's just prior to 1890, where some kids stole a guy's
10  boat and sailed down the river a ways, and then the
11  article ended saying they got -- they somehow were --
12  didn't get it all the way to Tucson.  Well, and I said,
13  well, that river doesn't go to Tucson.  And those kinds
14  of issues.
15            That's why I think these are great accounts
16  and entertaining, but sometimes you have to really look
17  at those sources and think about their accuracy and
18  look at them skeptically, but not cynically.
19      Q.    Well, let's talk a little bit about that too,
20  and then I want to go back where I was.  So I'm going
21  to make a note so I don't forget.
22            But you did talk about newspaper accounts,
23  and I know in your report you cite to some and rely on
24  some yourself.  How do you go about yourself deciding
25  if a newspaper account is reliable or not, and what's


Coash & Coash, Inc.







SALT RIVER     VOLUME 9     01/26/2016 Page 2010


 1  in it's reliable, I should say?
 2      A.    How do I go about.
 3      Q.    Uh-huh, when you're doing your research.
 4      A.    I look at the context of the time.  I look at
 5  who the editor was.  If it was John Marion of the
 6  Weekly Miner up in Prescott, I would wonder a little
 7  bit about the veracity of some of his local events,
 8  because local news was the exception to the rule at the
 9  time; not until much later in the territorial period.
10            So I would look at the editor.  John
11  Dorrington down in Yuma was a credible editor.  And you
12  get to know these people.  Over time they become -- you
13  become familiar.  They're almost friends of yours.  And
14  so you know if there's a political agenda; if, in fact,
15  someone was drinking too much.  You get to know those
16  people.  So that kind of context.
17      Q.    Let me ask you a question related to that
18  then, because let's say you didn't know the editor and
19  you just read a newspaper article.  But would you say
20  there can be facts in the newspaper article, even if
21  they're --
22      A.    Sure.
23      Q.    Like, for instance, the State Exhibit you
24  were asked about, I think it was Exhibit 248, about
25  the --
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 1      A.    Yes.
 2      Q.    I can't -- we can pull it up.
 3      A.    Yeah.  No, I remember.
 4      Q.    We'll look at it a little bit later, but how
 5  there was some descriptive language, I think we both
 6  can recall, in that newspaper account, but there were
 7  some facts in there that might still be reliable, that
 8  you can discount maybe some of the descriptive
 9  language; would you agree with that?
10      A.    I would agree with that in some instances,
11  yes.  This particular one, I'm not really sure.  I
12  haven't really arrived at a conclusion yet, yeah.
13      Q.    Well, and don't worry.  We can talk about
14  that specific one.
15      A.    Okay.
16      Q.    I'm just kind of meaning in general when
17  you're --
18      A.    Sure.
19      Q.    -- kind of looking at a newspaper article and
20  you're saying, okay, what in this might be added
21  flowery language, if you will, and what are the true
22  facts.
23      A.    Okay.
24      Q.    It's something you kind of, as you say,
25  balance.
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 1      A.    Yeah.
 2      Q.    And even if you didn't know the editor, do
 3  you think there might still be a way of discerning
 4  that?
 5      A.    For me, no.  I would want to do the research.
 6  But I think one could read it bald-faced and read the
 7  Salt River Valley Herald of 1880, when Charles
 8  McClintock was the editor, and not know who he was and
 9  arrive at an educated conclusion, you know.  I think
10  that's not impossible.
11      Q.    Okay.  Page 46 of your report, you're
12  referring to Arizona's exhibit at the World's
13  Industrial and Cotton Centennial Exposition in New
14  Orleans in 1884, I believe?
15      A.    Yes.
16      Q.    And that exhibit -- well, would you -- do you
17  want -- would you read that paragraph that starts with
18  "The description of Arizona's exhibit" for me?
19      A.    "Each county" or --
20      Q.    Right before that one, please.
21      A.    Oh.  "The grandiloquent description"?
22      Q.    That's just because I couldn't pronounce
23  that.  That's why I had you start there.
24      A.    It was very effusive.
25            "The grandiloquent description of Arizona's
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 1  exhibit at the exposition emphasized its potential.  It
 2  read:  'Realistic exhibit of the wonderful resources
 3  and remarkable products of the coming empire in the
 4  Southwest.  There is a mineral collection unrivaled for
 5  richness, extent and variety, unequaled for beauty and
 6  unique display.  Cereal and semi-tropical fruits, sugar
 7  cane and cotton, timber and stone for building
 8  purposes -- in fact, every natural product of the
 9  continent -- is found in Arizona, which may well be
10  termed a paradise for the miner and husbandman; a
11  limitless field of study and research for the historian
12  and scientist; a feast of happy surprises for the
13  pleasure-seeking tourist.  Pause and study this
14  wonderful lesson from the land of 'Sunshine and
15  Silver'" -- that was a common way to describe the area
16  at this time -- "from the land of which Baron Von
17  Humboldt said:  'Here is the wealth of the world to be
18  found.'"
19      Q.    Thank you.
20            Now, I know this is at the exhibit.  It
21  wasn't in the newspaper.  But would you say there might
22  be a little bit of flowery descriptive language here to
23  try to, what, encourage people to come to Arizona?
24      A.    It was a booster exhibit and a booster piece
25  for all 50 states in the union, and Arizona was touting
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 1  its wonderful attributes in hyperbole.  I mean that's
 2  exaggerated, but it sounded good.  It did its purpose.
 3      Q.    But there's some true facts in here, though,
 4  of what --
 5      A.    Of course.
 6      Q.    -- could be grown and stuff, right?
 7      A.    Yes.
 8      Q.    Dr. August, is it your opinion that the Salt
 9  River was irrigated because navigation wasn't possible
10  on it?
11      A.    It was used for irrigation because, number
12  one, it was its highest and best use; and, number two,
13  I don't think it was navigable, from everything I've
14  read and what the records that I've looked at have
15  informed me.
16      Q.    Well, let's talk a little bit about that too.
17  Earlier, when we were talking about commercial
18  transportation, you used the term highway for commerce,
19  and I know you had talked about it earlier, but can you
20  just explain to me what a highway for commerce is,
21  again?
22      A.    I think a regular -- a highway or a
23  thoroughfare in which commerce and travel takes place
24  on a regular, predictable basis, some significant
25  amount of traffic up and down.  That's what a highway
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 1  connotes to me.
 2      Q.    So would, for instance, seasonal travel, like
 3  let's say you traveled November through February, would
 4  that be sufficient for highway for commerce if you used
 5  the river for that?
 6      A.    In my opinion, no.  I would like to see it
 7  year-round.
 8      Q.    More than that?
 9      A.    Perennial.
10      Q.    Year-round?
11      A.    Yes.  But that's my opinion.
12      Q.    Well, that's what I'm looking for.
13            Let's see.  Do you know the considerations or
14  conditions for a river to be irrigated; like, for
15  instance, the Salt, like what was made into making that
16  decision for irrigation?
17      A.    Well, if it was in flood, you couldn't
18  irrigate.  It would wash out the headgates.  But if it
19  was a mean flow or a median flow, then obviously it was
20  susceptible to irrigation and was used to divert the
21  waters to the land.
22      Q.    So what do you think they -- when Swilling
23  came or even, I guess, the Hohokam, when they saw the
24  river, that made them decide we're going to use -- the
25  highest and best use of this river is irrigation?
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 1      A.    Yes.  When or --
 2      Q.    Or what do you think leads to that
 3  conclusion?  I don't know.  That's why I'm asking you.
 4      A.    I think that they -- I think Swilling, for
 5  example, saw an old Hohokam dam and thought to himself,
 6  boy, this is very fine soil.  We can maybe harvest four
 7  crops a year.  We know that there's a military
 8  installation there, and maybe there's a way to forge an
 9  existence.  I think it was as pragmatic as that.
10      Q.    So you would look at it and say there's good
11  soil, maybe good weather?
12      A.    Yeah.
13      Q.    There's a water source nearby?
14      A.    Water source.
15      Q.    Those type of considerations?
16      A.    Correct.
17      Q.    I guess the same kind of question.  What do
18  you -- could you tell me or do you know the
19  considerations that someone would use to determine that
20  a river could be boated?
21      A.    No.
22      Q.    Do you think that the course of a river, like
23  what direction it goes, could affect that determination
24  whether you're going to put a boat on it, maybe?
25      A.    I think it could.
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 1      Q.    Or maybe what kind of load you have, what
 2  you're going to put on it?
 3      A.    That would be a variable to consider.
 4      Q.    Or maybe if you've never boated before, would
 5  that maybe be a consideration?
 6      A.    That would be a consideration, yes.
 7      Q.    How about if you didn't have a boat and you
 8  had to make one, would that maybe be one?
 9      A.    That would be a consideration as well.
10      Q.    How about -- and this might be related to
11  load.  If you need to travel overland for wherever your
12  destination is after you get off the river, would that
13  maybe affect your decision to boat, possibly?
14      A.    Possibly.
15      Q.    And related to load a little bit, what if you
16  have a horse or horses with you when you reach a river
17  or you come across a river, is it possible that could
18  affect whether you would use a river?
19      A.    Correct, depending on the flow, I'm sure.
20      Q.    And would projects or like waterworks that
21  support irrigation, wouldn't those, in fact, hamper or
22  prevent navigation of a river, possibly?
23      A.    Possibly, but I wouldn't say absolutely, no.
24  I mean the diversions -- well, the diversions.
25      Q.    I guess it would depend on how much they
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 1  diverted?
 2      A.    Flow, yeah, how much they diverted and then
 3  the annual flow, I mean was it 1874 or 1890.  That
 4  really would depend.
 5      Q.    And then you described in your report the
 6  canals, the Hohokam canals, as being over 300 miles and
 7  the most extensive prehistoric irrigation in North
 8  America.
 9      A.    Yes.
10      Q.    Irrigating 100,000, up to 150,000 acres of
11  land?
12      A.    Yes.
13      Q.    That would indicate the river had a lot of
14  flow, wouldn't you think?
15      A.    That wasn't -- and from the sources, Thomas
16  Sheridan and others, that wasn't just in this region;
17  but, you know, it considered the Gila further down and
18  the Verde, because the Hohokam, as we know, lived --
19  well, we talked about them on the Verde.  So it was
20  pretty extensive.
21      Q.    Still, would you agree that the Salt River
22  had a lot of water in it?
23      A.    Depending on the time of the year and the
24  year.
25      Q.    So going back to what you just answered, to
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 1  make sure I understand it, the 100,000 acres that were
 2  irrigated, and you said the Hohokam were spread out,
 3  but was that --
 4      A.    Yeah.
 5      Q.    Are you saying that was for the Salt and the
 6  Gila?
 7      A.    I think and even the Verde, and I think
 8  that's the conclusion of the archaeologists.  And
 9  there's still debate over the numbers, the population.
10  That debate has not closed among those scholars in that
11  field.
12      Q.    Do you know what the acreage was just in the
13  Salt River Valley --
14      A.    I do not.
15      Q.    -- as you refer to it?
16            But you would agree with me that the Salt
17  isn't the largest river in North America, right?
18      A.    The Salt is not the largest river in North
19  America.
20      Q.    So how do you think that the Salt had the
21  largest irrigation system on it?
22      A.    I am agreeing with the experts in
23  archaeology, who said compared to Central America,
24  further north in America, that this was a remarkable
25  piece of work that they were able to create.
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 1      Q.    So do you think that the Hohokam took most of
 2  the water from the river when they irrigated it with
 3  that extensive a system?
 4      A.    My opinion is that they used a lot of it.
 5  The percentages, I'm not sure.
 6      Q.    So, Dr. August, you opine that the Salt
 7  wasn't navigable or susceptible to navigation on the
 8  date of statehood.  Let's talk a little bit about your
 9  standard for navigability.
10            Is it your opinion that a river can be
11  navigable if only canoes or small boats are used on it?
12      A.    No.
13      Q.    Is there a particular boat that you think
14  needs to be used on a river in order for it to be
15  navigable?
16      A.    No, no particular boat.
17      Q.    I mean I know you testified that there were
18  steamships, steamboats used on the Colorado; but you're
19  not saying that that's your standard boat?
20      A.    That's not my standard boat.
21      Q.    Do you have a -- but you don't -- do you have
22  a standard boat?
23      A.    I don't have a standard boat.  I know there's
24  a wide variety of watercraft, low draft, heavier draft;
25  heavier meaning those that drafted lower, go beyond a
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 1  foot or so.  But that's material in Lingenfelter's
 2  book, and that had to do with the navigability of the
 3  Colorado River.
 4      Q.    So where do you go -- if small boats like
 5  canoes don't cut it for navigability, we know
 6  steamships do.  Is there -- where is the line -- do you
 7  have a line where it's drawn from a small boat and
 8  we're like, no, not that?  Do you have --
 9      A.    You know, I didn't look at the boats or
10  watercraft.  I just looked at the evidence to indicate
11  if the Salt was used as a highway of commerce, if there
12  was kind of a regular use of the river to move people
13  and traffic and goods up and down the river.  So
14  looking at a specific kind of boat, that would require,
15  I think, another type of scholar.
16      Q.    Is it your opinion that a river could be
17  found navigable if there's no historic record of
18  boating?
19      A.    No.
20      Q.    Is it your opinion that small boats like
21  canoes can be used for commerce, like a highway for
22  commerce, as you discuss?
23      A.    Small boats could be used as a highway for
24  commerce, yes, small boats.
25      Q.    Could canoes be that small boat?
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 1      A.    Possibly.
 2      Q.    Do you know if canoes and flatboats were used
 3  in the United States, in the West, for trapping?
 4      A.    No.
 5      Q.    You don't know or they weren't?
 6      A.    They weren't, from the evidence that I looked
 7  pertaining to the Salt River.
 8      Q.    Okay.  They weren't -- canoes weren't used
 9  for trapping anywhere or just in the West?
10      A.    They were used in other portions of the
11  country and other portions of the West; but in terms of
12  what I've been able to uncover in the research and in
13  the secondary literature, particularly, there's no
14  evidence that they were used in Segment 6.
15      Q.    Okay.  Do you know if canoes were available
16  in Arizona around statehood?
17      A.    I'm assuming they were, they were available.
18      Q.    You're assuming they were?
19      A.    They were available, yes.
20      Q.    Okay.  Is it your opinion that boats have to
21  go upstream and downstream for a river to be navigable?
22      A.    Yes, I think.
23                 CHAIRMAN NOBLE:  Ms. Hachtel, are we at
24  a position where we might take a break?
25                 MS. HACHTEL:  Absolutely, Mr. Chair.
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 1                 CHAIRMAN NOBLE:  Thank you.
 2                 (A recess was taken from 2:20 p.m. to
 3  2:36 p.m.)
 4                 CHAIRMAN NOBLE:  Well, let's go again,
 5  okay.  Laurie.
 6  BY MS. HACHTEL:
 7      Q.    Dr. August, before we had a break, we were
 8  talking about your standard for navigability, and I
 9  want to just -- I still have a few more questions on
10  that, but I want to ask you a clarifying question,
11  something you had -- we had talked about, the small
12  boats.
13            And my question for you is this:  For your
14  determination of the Lower Salt of nonnavigable, is
15  there -- if there was only evidence of small boats and
16  canoes on the river, would that be enough to prove
17  navigability?
18            Let me reword that, because I don't think
19  it's very clear.
20      A.    Yeah.
21      Q.    Sorry.  Strike that question.  I'll reword
22  it.
23                 CHAIRMAN NOBLE:  Would you like us to
24  make suggestions?
25                 MS. HACHTEL:  No.  You know what, I
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 1  think I'm going to give it another go.  Thank you,
 2  though.  Thank you.
 3  BY MS. HACHTEL:
 4      Q.    Would small boats and canoes on the Salt
 5  River, if that's the only evidence, be enough to prove
 6  navigability for you?
 7      A.    Given the highway of commerce concept, no,
 8  for me.
 9      Q.    So for you, meaning you would find that the
10  river was nonnavigable based solely on that evidence,
11  you would reach that determination?
12      A.    Yes.  I would want to see commerce up and
13  down the river all year.
14      Q.    Does a river have to be -- and we touched on
15  this a little bit.
16      A.    Okay.
17      Q.    Does a river have to be boated all times
18  during the year for --
19      A.    From what I understand from Winkleman, and
20  I'm not an attorney, but I would say it would have to
21  be a highway of commerce, and that connotes to me
22  transportation with goods up and down the river all
23  year.
24      Q.    So that would lead you to find the river
25  nonnavigable?
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 1      A.    That would be one argument.
 2      Q.    And we know the Colorado is navigable, been
 3  determined to be navigable.  When I was listening to
 4  you testify earlier, would you consider, according to
 5  your standard, parts of the Colorado to be
 6  nonnavigable?
 7      A.    Not necessarily, because the boats did reach
 8  up to Callville, which is extraordinary.  And, in fact,
 9  Callville was a place of economic opportunity, and then
10  we had Pah-Ute County.  One of the most powerful guys
11  in the legislature actually lived there and represented
12  Pah-Ute County, which later went away when we changed
13  and Nevada got it.
14            But there was navigation up to that point.
15  So the Colorado River is good, but I'm sure it was
16  difficult, sand bars shifting.  I mean there's lots of
17  accounts, but they did it.
18      Q.    Would you say some of the characteristics of
19  the Colorado are also found on the Salt River?
20      A.    Boy, you know, I'm not a hydrologist, and
21  that's a little bit outside of my field; but thanks for
22  thinking of me.
23      Q.    I know you testified that there were
24  steamboats used up to a certain point on the Colorado.
25  Do you know what boats were used the rest of the way on
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 1  the Colorado after the -- from that point on the
 2  Colorado?
 3      A.    I think the steamers did.  I think
 4  Lingenfelter's book indicates that they went all the
 5  way up to Callville, and which is remarkable to me, but
 6  indeed there's documentation to that effect.
 7      Q.    Now, you testified that the Hohokam visited
 8  and traded with other groups.  Do you know if they
 9  built boats when they came to navigable rivers in those
10  journeys?
11      A.    There's no evidence, from the archaeological
12  accounts that I have read, that they built boats to get
13  from Point A to Point B.
14      Q.    So we don't know, when they traveled to
15  California and used the Colorado, if they used a boat
16  there?
17      A.    Doyle, Haury, Spicer.  I'm just trying to
18  think of the sources.  There's no evidence of any of
19  those scholars who really focus on that indicating
20  that.  There's travel, but there's no specific
21  statements that I can recall from my research.
22      Q.    They came across other groups that used
23  boats, right, like on the Colorado, right?
24      A.    There's no evidence in my studies that they
25  did.
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 1      Q.    I couldn't remember in your testimony.  Did
 2  you say that they would have encountered peoples that
 3  were using balsa boats on the Colorado, with the
 4  Hohokam?
 5      A.    I think that was indicated in the Henderson
 6  report.  I think that's where the balsa boats were
 7  mentioned, and that's --
 8      Q.    Okay.  But the Hohokam may not have
 9  encountered them using the balsa boats on the Colorado?
10      A.    Yes, as I read that report, I noticed the
11  language was very careful, and they didn't make that
12  leap, the authors.
13      Q.    So what did they trade; agricultural
14  products, the Hohokam?
15      A.    Some agricultural products, some pottery,
16  some shells.  Shells were highly desirable, abalone
17  shells.  In fact, later on the blue shells were what
18  led Father Kino to realize that the Indians inland were
19  trading with people on the coast and, thus, California
20  is an island and not a peninsula, which was a big, big,
21  significant discovery at the time.
22      Q.    Do we know the extent of the amount of trade;
23  in other words, do you think they had -- since we know
24  there's a lot of land that's being irrigated by them --
25      A.    Yes.
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 1      Q.    -- did they have, would you say, tons of
 2  agricultural product that they would be looking to
 3  trade at one time?
 4      A.    I don't know if they got into commercial
 5  agriculture to the extent that you're suggesting, but I
 6  think they would have food products that may have been
 7  able to trade with those that they went and traveled
 8  and visited, yes.  The one report said that, the
 9  Arizona Transportation Report, that travel was an
10  essential element in their life, and so they traveled a
11  lot.  They were constantly traveling.
12      Q.    Why do you think they were always on the go?
13      A.    I think for trade, for travel, spiritual
14  reasons as well.
15      Q.    Based on, I guess it would be that Henderson
16  report, is it possible that the Hohokam used boats on
17  canals, do you think?
18      A.    If you read it that way.  I didn't.  I didn't
19  read it that way.
20      Q.    You don't think it's possible?
21      A.    I don't think it's possible.  I don't think
22  it's possible or the -- we would have great
23  announcements from some of the leading archaeologists
24  about that.  And I think that was speculative, as was
25  the Feature 57.
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 1      Q.    So when they traveled to California, we
 2  talked about them encountering people on the Colorado
 3  and they may not have.  How about in California would
 4  they have encountered other people that would have been
 5  using boats in their trades?
 6      A.    I have not seen that.  Is that out of the
 7  realm of possibility?  I don't know.  I can't really
 8  address that.
 9      Q.    On Page 5 of your report, you reference some
10  floods that happened on the Salt River.  Do you know
11  how large those floods were?
12      A.    Let me take a look.
13            They must have been large enough for the
14  archaeologists and dendrochronologists who noted them
15  to have been of some significant extent.  In terms of
16  quantifying them, I can't do that here.
17      Q.    Do you know on average how long a flood
18  lasts?
19      A.    I don't know how long on average a flood
20  lasts, but I do know that the 1891 flood, just picking
21  it out, had a two-month to three-month impact on the
22  economy and communication in the Salt River Valley.
23  The 1905 flood even more so.  That was a much more
24  profound and bigger flood.  So those two from the
25  period under discussion or under consideration I can


Coash & Coash, Inc.







SALT RIVER     VOLUME 9     01/26/2016 Page 2030


 1  certainly cite.
 2      Q.    And I realize that that impacted
 3  communication; but the floodwaters recede, and
 4  sometimes a flood can last, would you agree, for three
 5  days or two days?
 6      A.    It can be a lesser flood, sure.
 7      Q.    And there's impacts that, obviously, that can
 8  go on after, you know, from whatever happened from the
 9  flood after the waters recede, right?
10      A.    Sure.  Yes.
11      Q.    You had testified that Carl Hayden and his
12  father, I believe the initials C.T. Hayden, had
13  described the Salt as erratic.  Do you also describe it
14  that way?
15      A.    Yes, for the period under discussion.  Not
16  now.
17      Q.    Absolutely.
18      A.    Yes.
19      Q.    Absolutely.
20            So how do you explain how the European
21  settlers, when they arrived, like Jack Swilling, were
22  able to utilize the Hohokam canals?
23      A.    I think it was luck and happenstance that it
24  was a good year and the flow was adequate, but not
25  overwhelming, and they were able to divert water for
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 1  that first crop.
 2      Q.    But isn't it more than that?  Because if the
 3  river was so erratic and you talked about the
 4  destructive floods, why would those canals even be
 5  there and be next to the river that you could use them,
 6  right?
 7      A.    Well, that's taking, I think, a leap of faith
 8  that those canals were canals.  I think there was a lot
 9  of work to see that line, and they spent a good amount
10  of time digging and carving out that canal, which was
11  there historically a long time ago, 300 years ago.
12      Q.    What's your source for that, how much time
13  they spent?
14      A.    I didn't give an amount of time, but they
15  were able to unload it and then they were able to -- he
16  gets down in the fall of 1867 and they're ready to put
17  water to beneficial use later that year.  So it's a
18  couple of months, he and a team of people, you know.
19      Q.    But overall, doesn't it show that the river
20  was pretty much in the same place that those canals or
21  ditches, or whatever you want to call them, were used?
22  Doesn't that indicate that?
23      A.    It would indicate that there was a historic
24  riverbed there at that point in the river, yeah.  I
25  don't know about, you know, upstream or elsewhere; but,
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 1  you know, I think other people have testified to it
 2  moving or whatever.
 3      Q.    You mentioned, when we were talking earlier,
 4  about the drought, that 10-year drought that happened.
 5  Is there a way that you've defined what a drought is on
 6  the Salt?
 7      A.    I think 15 percent below the historical mean
 8  I think is a term that I have read and used.  All I
 9  know is, from the contemporary accounts, there was
10  little to no water or rainfall, and the snowmelt did
11  not provide sustenance to the community like it did in
12  years prior to 1891.
13      Q.    We already discussed small boats a bit, but I
14  want to ask you, do you know what type of boats were
15  used for trade and travel purposes in Arizona around
16  the time of statehood?
17      A.    I don't know.  I didn't read any accounts of
18  trade and travel on Segment 6 prior to statehood, other
19  than the newspaper accounts that are part of the record
20  and for the Commission to determine.
21      Q.    So you're aware that there were historical
22  accounts of boating on Segment 6 reported in the
23  newspapers?
24      A.    Reported in the newspaper, yes.
25      Q.    Do you recall what type of boats were listed
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 1  in those historical --
 2      A.    I think I saw the term skiff used and the
 3  term, the generic term, boat.
 4      Q.    Do you know if mail-order boats were
 5  available then in Arizona?
 6      A.    I assume they could have been, but I did not
 7  come across any accounts about mail-order boats.
 8      Q.    How about did you come across anything on
 9  canvas canoes?
10      A.    No, I did not.
11      Q.    Or dugout canoes?
12      A.    I think I saw that term, yes.
13      Q.    Any flatboats?
14      A.    Flatboats is a term I've noted.
15      Q.    Are any of these smaller boat types, canoes,
16  flatboats, particularly useful for hauling a horse, do
17  you think?
18      A.    No.
19      Q.    And on these small boats, like canoes and
20  flatboats, do you know any of the requirements of those
21  boats; for instance, the size?
22      A.    No, I am not familiar with those details.
23      Q.    So you wouldn't know the draft?
24      A.    No.  That would be for others.
25      Q.    When you were forming your opinion, did you
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 1  look at whether the river could be used, whether it was
 2  deep enough or wide enough or obstacle-free enough to
 3  be used?
 4      A.    I looked at what the historical record
 5  indicated it be used for these purposes, and I didn't
 6  consider width, depth, those types of things, just
 7  what -- those types of matters.  I looked at whether it
 8  was used as a highway of commerce.
 9      Q.    So you looked at actual evidence that was
10  reported of using the river; you didn't look at the
11  physical characteristics separately to determine if
12  that would support navigation?
13      A.    No, I did not.  I'm leaving that for the
14  hydrologists and others to determine.
15      Q.    During the territorial and preterritorial
16  days, can you tell me -- and we can go about it however
17  you want -- where the population centers in Arizona
18  were and what those populations were?
19      A.    Yes.  If you're referring to when Arizona was
20  part of the New Mexico territory, that's 1850 to 1863.
21  There exists Tubac and Tucson, and those are the only
22  areas of settlement, and there was a handful of people.
23  I think maybe Tucson numbered 200 souls, mostly
24  Hispanic; and Tubac, even less.
25      Q.    How about by -- well, in 1850, did Phoenix
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 1  exist?
 2      A.    No.
 3      Q.    Was there anybody living in the Salt River
 4  Valley then?
 5      A.    European?
 6      Q.    Uh-huh, European.
 7      A.    No, not that I'm aware of.  There doesn't
 8  seem to be an indication that they were at that time.
 9      Q.    How about by, like, 1860, was Phoenix --
10      A.    No.
11      Q.    Phoenix didn't exist yet still, right?
12      A.    No.  Yeah, it really --
13      Q.    And how about Salt River Valley population;
14  what do you think it was?
15      A.    In 1860 there's virtually no people there due
16  to the -- well, they operated for the Civil War a year
17  later and people are moving, so this is a contested
18  area.
19            People don't really start populating this
20  area until around 1867, and there's about 200 people
21  there three years later; two, maybe 250.  I think
22  that's what most historians have agreed.
23      Q.    So they started in about 1867, and did you
24  say by 1870 there are 200 people?
25      A.    Yeah, there are about 200 people in what was
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 1  originally going to be called Pumpkinville, but then
 2  they decided Phoenix was a better name.  I'm not
 3  kidding.
 4            But, yeah, and then Prescott, of course, is a
 5  Civil War creation by Abraham Lincoln, because there
 6  were too many southerners in Tucson, too many southern
 7  sympathizers.  So Prescott is literally an invention of
 8  the Civil War, and they finally found the right place
 9  for it to be.  So that's when there's another center of
10  population here.
11      Q.    And you had mentioned that Hayden, was it
12  C.T. Hayden, was instrumental in getting it relocated,
13  or was that -- did I remember, or was that -- did I
14  remember Carl Hayden?  I can't remember.
15      A.    No, Carl -- no, he got his timber from
16  Prescott.  But he was instrumental when the
17  legislature, and I think it was the Third Territorial
18  Legislature, voted to move the capital to Tucson, and
19  C.T. Hayden got the contract to move the accoutrements
20  of government down to Tucson.  And then it moved back
21  ten years later, and then two years later it moves to
22  Phoenix, which is kind of an emerging agricultural
23  area.
24      Q.    And we don't really know why the Hohokam
25  declined, do we?  There's just a lot of different
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 1  thought on that, isn't there?
 2      A.    Lots of scholarly debate to this day.
 3      Q.    So on Page 6 of your report, is it Michael
 4  Meyer discusses several rivers, including the Colorado,
 5  and says that they're scarcely rivers at all?
 6      A.    Yes.
 7      Q.    Do you agree with that?
 8      A.    Yes.  That was -- actually, that great book
 9  grew out of the Aamodt case over in New Mexico, and he
10  was probably -- he passed away not too long ago. -- was
11  the leading Mexican historian in the world, and he was
12  at the U of A, and he wrote the book The Course of
13  Mexican History, which is still used to this day, and
14  he was a titan in the field and he was a very fine
15  writer as well, so I felt a little compunction about
16  quoting him and his description of the area.
17      Q.    Even as it applies to the Colorado, though?
18  I know he has other rivers in there, but he also
19  includes the Colorado, though, right?
20      A.    He may have included that, but, you know, at
21  that time the issue of navigability to the Spanish was
22  not really relevant.
23      Q.    And then you also say, I think it's on
24  Page 7, that most rivers -- "Although scientific
25  evidence suggests that they carried a larger flow than
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 1  they do now, most rivers were not perennial; they only
 2  ran part of the year..."
 3      A.    Yeah.  That's, again, part of Michael Meyers'
 4  research.
 5      Q.    Okay.  Do you -- but you agree?  Do you
 6  consider that the Salt River is not perennial?
 7      A.    Let me think about that.
 8            If drying up and being able to walk across it
 9  is not perennial, then it's not perennial; and that has
10  happened within the period of Europeanization of this
11  area.  So given my preamble there, I would say it
12  wasn't perennial.
13      Q.    Is that conclusion -- when you're talking
14  about the Euro-American settlers, are you concluding
15  that being not in its ordinary and natural condition,
16  that it's not perennial?
17      A.    I think it's -- that's -- it's --
18      Q.    You're factoring that in, diversions?
19      A.    No.  No.
20      Q.    Okay.  So you're saying without diversions by
21  the Euro-Americans, it's not perennial?
22      A.    Yes, I would say that.
23      Q.    And that is based on Meyers' book?
24      A.    Not Meyer, but also later on, with the
25  boyhood Carl Hayden and contemporary accounts that the
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 1  river was dry at times, and that's during the --
 2  throughout the period, through 1863 and then till the
 3  dam was built.
 4      Q.    You testified earlier and in your report you
 5  discuss how arid the region is.  So based on highest
 6  and best use, as you testified earlier to, was it more
 7  important to use the water to exist than to boat it?
 8      A.    That's my opinion, yes.
 9      Q.    And even though the arid -- the region is
10  characterized as arid in your report, and I think, but
11  correct me if I'm wrong, you testified that that likely
12  hadn't changed.  I think you had a question about that;
13  like it's probably been the same climatic conditions
14  throughout time?
15      A.    As a generalization, I think that's accurate.
16      Q.    But still supported a large -- the largest
17  irrigation system -- Indian irrigation system in the
18  United States, right?
19      A.    According to archaeologists, yes.
20      Q.    On Page 9 -- I believe it's 9.  Let me
21  double-check.  You say "The rainy season extended from
22  July to September..."
23            What about winter precipitation?  Do you
24  factor that in?
25      A.    I think the winter snow cover in the
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 1  mountains was almost always insufficient to provide
 2  lower elevations with a reliable source of water,
 3  except during the early spring thaw, so that is what I
 4  have concluded.
 5      Q.    So do you think primarily the flow of the
 6  Salt is derived from summer rainfall?
 7      A.    No, I think also winter, also.
 8      Q.    When it thaws.
 9      A.    Also snowmelt, yes.
10      Q.    What do you mean by reliable source of water,
11  on Page 9?
12      A.    A source of water to sustain livelihood in
13  the area.
14      Q.    Does that mean a river has to have a constant
15  rate of flow?
16      A.    No, it does not.  It doesn't mean that at
17  all.
18      Q.    It just has to always have flow?
19      A.    There has to be some flow, yes, I would
20  think.
21      Q.    And that's accepting people taking it out, I
22  would assume, for reliable, right?
23      A.    Yes.
24      Q.    Can you give me an example what you think is
25  a reliable river anywhere?  Start in Arizona, though,
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 1  if you think there's one.
 2      A.    Colorado.
 3      Q.    Colorado?
 4            So on Page 9, Cabeza de Vaca?
 5      A.    Uh-huh.
 6      Q.    Did he specifically mention the Salt River?
 7      A.    He did not.
 8      Q.    Do you think he actually saw the Salt?
 9      A.    Some accounts think he swung that far north;
10  others don't.  I think he swung south of the Salt
11  River, but discussed that there were rivers and water
12  sources and parajes and ojos, little places that they
13  were able to survive.  So that is -- his route is still
14  debated quite significantly.
15      Q.    And then Marcos de Niza?
16      A.    Yes.
17      Q.    Now, he didn't cross the Lower Salt, right,
18  but crossed above Granite Reef Dam into the White
19  Mountains, right?
20      A.    Yeah, that's correct.
21      Q.    Do you know what he said specifically about
22  the Salt in his crossing?
23      A.    I don't know specifically, other than he
24  noted it and they got through it and were heading to
25  the Seven Cities of Cibola, because myth played such a
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 1  role at this point, this early point.  And Cibola was
 2  actually a place called Hawikuh, H-A-W-I-K-U-H, and it
 3  was not one of the Seven Cities of Gold.  And
 4  Estevanico was killed by the Zunis, presumably, and
 5  then they headed back.  But he thought there was still
 6  hope.  Everyone figured that there was something up
 7  there, the Amazons, the northwest passage.  They didn't
 8  have a hand on the geography of that area, so it was an
 9  exploratory expedition, hopefully leading to settlement
10  and occupation.  So he crossed many rivers on the way
11  north from the center of Mexico.
12      Q.    So where he crossed the Salt by the White
13  Mountains, that could actually be probably like
14  Segment 1, not the Lower Salt?
15      A.    Correct.
16      Q.    Do we know what his standard for navigability
17  would have been in any of those?
18      A.    No, we don't.
19      Q.    Okay.  And the same with Marcos de Niza; do
20  we know what his would have been, or de Vaca?
21      A.    No, we don't.
22      Q.    So on Page 11, the Spanish colonists --
23      A.    Yes.
24      Q.    -- missionaries and military officials, can
25  you tell me where the source is that would state they
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 1  would want to visit a river or visit a region if it had
 2  a navigable river?
 3      A.    They would want to visit?  They would note it
 4  in their explorations.  They were still gathering -- in
 5  the 1500s and 1600s, they're still gathering geographic
 6  information about the north.
 7      Q.    Was there some -- you talked about viceroys
 8  and governors.
 9      A.    Right.
10      Q.    Was there some -- was there some ultimate
11  document that directed them before they went, set out
12  and said you will visit a region that has a navigable
13  river?
14      A.    No.  No, it was never that specific.  It was
15  always a region.  But the contracts were often used
16  against the person that got the contract to move
17  forward.  Coronado was sent back to Spain in chains, by
18  the way.  And so after the cheering stopped, after all
19  this exploration, sometimes the diarists noted treating
20  the natives badly, or the padres, the fathers,
21  complained.
22            And so it was a very regulated advance, and
23  it's probably one of the reasons Spain lost out and the
24  American individual frontiersmen went out and took this
25  region, because it was a highly contested region.
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 1      Q.    I was just thinking we think we have it bad
 2  here, but they always had it worse.
 3            So you had talked about Coronado's
 4  expedition.  So his purpose was to find, I think you
 5  said, was it Cibola and wealth, right?
 6      A.    Yes.  Yes, correct.
 7      Q.    Okay.
 8      A.    To conquer new lands, also.
 9      Q.    So if the Spanish didn't explore the Lower
10  Salt before Kino, how could it play a prominent role as
11  a land transportation route; or was it the Gila?  We're
12  not talking --
13      A.    The Gila.  The Gila was well-known to the
14  Spaniards.  And, again, Kino advanced the frontier
15  between 1694 and roughly 1711, when he died, and he
16  moved the Jesuit mission frontier up to what is now
17  Southern Arizona, but not north of the Gila.  They
18  wanted to go north.  There were efforts.  But they
19  couldn't, couldn't quite get it done.
20      Q.    And Sergeant Juan Bautista de Anza?
21      A.    Yeah.  The elder?
22      Q.    Yes.
23      A.    Uh-huh.
24      Q.    I think.  Let's see.  Page 12.
25            Yes, the elder.  His reconnaissance team or
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 1  mission looked at the Gila, didn't he?
 2      A.    Yes.
 3      Q.    Okay.
 4      A.    Among -- he was a big explorer.  He saw a lot
 5  of this area.
 6      Q.    Did he specifically describe navigability or
 7  nonnavigability?
 8      A.    No, he did not.  He just noted where water
 9  sources were.
10      Q.    And did he have horses with him?
11      A.    He had horses.
12      Q.    And supplies?
13      A.    Supplies, yes.  Oftentimes beef and cattle.
14  I mean cattle and sheep.
15      Q.    How about a boat; would they have brought a
16  boat with them?
17      A.    No.  There's no evidence that Captain Manje
18  traveled with a boat.
19      Q.    Did the Spanish ever make a boat?
20      A.    They made boats, sure, but for seafaring
21  craft and the settlement of the Pacific Coast and
22  Florida, if we want to get back to the broader Spanish
23  Empire, yes.
24      Q.    And the ruins here that they talk about, that
25  you noted, were from Snaketown, right, in this?
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 1      A.    What page?
 2      Q.    On Page 12 to 13.
 3      A.    12 to 13.
 4      Q.    So that's --
 5      A.    Talking about Father Kino, okay.  I don't
 6  know what -- where are we?  Let's see.
 7            "Kino drafted the first map," is it that
 8  paragraph?
 9      Q.    Let's see here.
10            Okay.  I'm confused now.  Were you waiting
11  for me now?  I was looking myself, so...
12      A.    Yeah, I'm waiting for you.
13      Q.    So was it Kino that noted Snaketown ruins?
14      A.    A lot of people noted the ruins, even in the
15  First Legislature, as far back --
16      Q.    But in your report?
17      A.    I think I did, but I can't locate it.  It may
18  be in one of the footnotes.
19            But, yes, we can say generally the Spaniards
20  noted that there were a civilization that preceded
21  them, and so did the early American settlers as well.
22      Q.    And Snaketown, is it located -- it's located
23  north of the Gila, but south of Salt, right?
24      A.    That's correct.
25      Q.    Can you give me an example of a Spanish
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 1  explorer who described the river, such as the Colorado
 2  near Yuma, as navigable?
 3      A.    I can't give you an example of describing it
 4  as navigable, that term.
 5      Q.    Did you see that term in any of your
 6  research, that the Spanish used the word navigable?
 7      A.    No.
 8      Q.    So if the Spanish were referring to a
 9  particular river, let's just say the Colorado, just for
10  this, what words would they use or depictions to
11  indicate it was navigable?
12      A.    I haven't come across anything like that,
13  that it was navigable, any of the rivers in this
14  region, and particularly this one.
15      Q.    Outside of this region, in another region,
16  have you read anything from the Spanish that said --
17  used the word navigable or described it in such a way
18  that you knew that it was navigable by the way it was
19  written?
20      A.    Yes.  I think the Mississippi River, for
21  example, those rivers they would say we sailed down or
22  floated down.  But applied here, I haven't seen
23  anything like that.  But there's lots of accounts of
24  the eastern colonial effort by Spain and the use of
25  rivers by Spaniards.
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 1      Q.    So in reaching your opinion of
 2  nonnavigability, when you read evidence and accounts of
 3  the Spanish explorers, you read their descriptions of
 4  use of the river and made a determination, based on
 5  that description, that they believed it was
 6  nonnavigable; does that sound correct?
 7      A.    That's not what I would say.
 8      Q.    Okay.  Help me understand.
 9      A.    I would say that they noted where the rivers
10  were.  They mapped them, and they noted other water
11  sources.  But in terms of saying they were navigable or
12  useful as a highway of commerce or moving materials and
13  goods, that does not appear in this record that I have
14  looked at.
15      Q.    So if I'm a Spanish explorer that comes
16  later, after Kino or somebody, and I'm looking at a map
17  that the guy before me made -- it's not as eloquent as
18  you, I know. --
19      A.    No, stop.
20      Q.    -- but how am I going to know about that
21  river based on that map?
22      A.    Well, as time went on, and particularly
23  thanks to the contributions of the Jesuits, the
24  Spaniards had a better idea of what was up here north
25  of the Gila, and Kino deserves a lot of credit for
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 1  that.  And so they knew, and it was reliable.  The
 2  Jesuits were a very tight, organized group, and Kino
 3  wouldn't develop a misleading map for his successors in
 4  moving the Rim of Christiandom northward.
 5      Q.    But the map showed me where the location was,
 6  but not necessarily the characteristics of that river,
 7  correct?
 8      A.    That is correct, but they also wrote about
 9  the characteristics; you know, that it was here, there
10  were these birds, there was this Indian population
11  here, and sometimes the river was dry or went
12  underground, let's say the Gila, and sometimes it was
13  flowing heavily, depending if it was Father Keller or
14  1744 or 1746, depending on which particular exploration
15  it was.  So it was variable, those descriptions.
16      Q.    Okay.  But the descriptions didn't use the
17  word navigable.  Did they use the word boat ever in
18  what you saw or read?
19      A.    No, not that I'm aware of, and I have looked
20  out for that.
21      Q.    And you had testified, at least I thought --
22  and you can clarify -- that the Spanish explorers were
23  largely passing through Arizona?
24      A.    No, I used that to describe the early
25  American period after the discovery of gold and it
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 1  became important to access the Pacific Coast during the
 2  gold rush and the decade thereafter.
 3            The Spaniards were really trying to win
 4  hearts and souls and minds for the better part, and I
 5  would say up until 1767, when there's a big change in
 6  Europe and things go to hell, in essence, up here.
 7      Q.    The Spanish explorers, where did they -- did
 8  they come from Mexico, up from Mexico, through New
 9  Mexico?
10      A.    No.  The group that we're talking about here
11  came from Europe.  They were assigned here.  And Kino,
12  for example, his first mission was on the Baja.  And he
13  got here in 1680 and wrote a thesis on the Transit of
14  Venus, and he became well-known in Europe because of
15  that particular academic work.
16            He was in Baja from 1683 until 1687, when the
17  superiors assigned him to the far north, and, thus, he
18  started to develop his legacy in this region.
19      Q.    And from Baja to here, what was --
20      A.    Baja to his original mission in Dolores,
21  which is now in Sonora.  So he was removed and...
22      Q.    Was there a -- what did a typical Spanish
23  exploration look like as far as the number of people?
24      A.    Boy, it really depended.  Kino traveled
25  almost alone, with maybe a small detachment and
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 1  occasionally some Indian guides.  Others had a larger
 2  force of military personnel due to the land was not
 3  known.  They knew of the Apache, who viewed them as
 4  invaders, and other groups viewed them, the Apaches,
 5  with concern.  And so they were oftentimes able to form
 6  allies with the Pimas, let's say, or the Maricopas or
 7  others.
 8            So depending on who the particular individual
 9  was, there was either a large military contingent or
10  sometimes hardly any at all.  But I think Manje was
11  always with Kino.
12      Q.    And so there are several people, and you said
13  they traveled by horse or mule?
14      A.    Horse or mule.
15      Q.    And had supplies with them?
16      A.    They had supplies.  They introduced cattle
17  and new crops to the area, and they introduced
18  chocolate, which drew the Indians to the missions.
19      Q.    That's a good thing.
20            I think you just answered this a little bit
21  for me.  You said the Spanish came from Europe, right,
22  just a few minutes ago; is that what we said?
23      A.    Well, the missionaries, they came into Mexico
24  City, did their time, and then they were sent to the
25  far north, depending on how the bishop wanted to use
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 1  their resources and their abilities.
 2      Q.    My question is how did -- when the Spanish
 3  first arrived, what type of ships did they travel on?
 4                 CHAIRMAN NOBLE:  Big ones.
 5                 THE WITNESS:  Big ones, yeah.  I mean
 6  they come across the -- it was a transatlantic voyage,
 7  and so there were -- by the time of -- by 1600, it's
 8  not seen as regular.  Narvaez, for example, in 1527 was
 9  blown over in a hurricane.  So it was still pretty
10  dicey and chancy to get there, but they came over in
11  large sailing vessels and disembarked and went to the
12  capital of Mexico City, and then from there many of the
13  newcomers from Europe became acclimated to this new
14  world.
15  BY MS. HACHTEL:
16      Q.    I can't remember if you answered this for me
17  or not already.  Did they bring smaller boats with them
18  when they came over?
19      A.    Not that I know of from that part.  They
20  built -- they had the capability of building boats in
21  Mexico by this time.
22      Q.    Do you know if they brought boats with them
23  on any of the explorations they did in Arizona?
24      A.    They didn't bring any boats, carry them with
25  the expedition, that I'm ever aware of or ever seen in
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 1  any of the diarists' accounts or anything like that or
 2  secondary sources.
 3      Q.    Did the Spanish use boats on the Colorado?
 4      A.    Up to where Fort Yuma or Yuma is, and that's
 5  as far as they went; but they went up, I don't know how
 6  many miles that might have been, up to where the
 7  Colorado empties into the Baja, but it was flowing back
 8  then, so...
 9      Q.    Do you know where they got those boats?
10      A.    Probably from the coast of Mexico.  I know
11  that, again, the Vizcaíno side of the Coronado
12  expedition was supposed to supply him with horses and
13  goods, but they never could meet, so it was a disaster
14  in that regard.
15            Thereafter, there's not too much of an
16  attempt.  There's not an attempt to go there until the
17  1780s, and that's after that silver discovery to the
18  north, and suddenly that area becomes a strategic area
19  for the Spaniards, but it's an overland.  It's
20  strategic to get overland to California, to colonies in
21  California.
22            In fact, the people that first settled
23  San Francisco, that established Monterey, were all
24  Tucsonans and it was men, women and children.  It was a
25  family expedition, which was really unique, and it was
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 1  Juan Bautista de Anza, the younger, that led that
 2  expedition.  It's kind of a remarkable story.
 3      Q.    You said they were familiar with boat
 4  building based in Mexico City or based in Mexico, but
 5  we don't have any documentation of boat building, let's
 6  say, on the Colorado by the Spanish, right?
 7      A.    No, no.  It would be in Monterey on the East
 8  Coast of Mexico and then ultimately on the West Coast
 9  close to where Guadalajara finally developed.
10      Q.    In your testimony you said that a navigable
11  river would have been important to the Spanish?
12      A.    Yes, it would have been.
13      Q.    And the Spanish occupied the Santa Cruz and
14  San Pedro area extensively, right?
15      A.    Extensively is a relative term, but they did
16  have a footprint there, a mission and presidio
17  complexes.
18      Q.    Is it your opinion that the Santa Cruz or
19  San Pedro Rivers are navigable?
20      A.    Well, I testified in the Santa Cruz that it
21  was not, and I was not called upon to address the
22  San Pedro, thank God.
23      Q.    What do you think, though?
24      A.    No.
25      Q.    Do you think it is?
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 1      A.    I think no.
 2      Q.    No?
 3      A.    No.
 4      Q.    How do you think the Spanish viewed them?  Do
 5  you think the Spanish viewed them as navigable?  Did
 6  you -- have you seen, saw, seen?
 7      A.    I've seen lots of accounts of two, those
 8  fronteras and those mission presidio complexes there,
 9  and they were viewed as to be harvested, a crop, to
10  divert for irrigated agriculture and to provide water
11  for people and animals.  That's really -- it was pretty
12  subsistence existence.  It was pretty tough.
13      Q.    Okay.  So probably not -- so are you saying
14  they didn't view them as navigable?
15      A.    They did not view them as navigable.
16      Q.    I know you had talked about I think it was
17  maybe the Mississippi.  Is that the only example right
18  now that you can give me of a river that was deemed
19  navigable by --
20      A.    The Spanish?
21      Q.    -- the Spanish that was noted, like -- and I
22  think you had said the description.  Did you say there
23  was something like that for the Colorado?  I don't
24  remember if I asked you that.
25      A.    No, no, but there were examples of the


Coash & Coash, Inc.







SALT RIVER     VOLUME 9     01/26/2016 Page 2056


 1  eastern borderland frontier, Guarai, which is Georgia,
 2  Florida.  They did explore inland.  Remember the guy
 3  that wanted to find the fountain of youth?  And so they
 4  did navigate those rivers, but that's a much lusher and
 5  much greener area than out here.
 6      Q.    So there's nothing that they noted on the
 7  Colorado as far as it being navigable by the Spanish?
 8      A.    No, other than the practical example I used
 9  that they got to where Fort Yuma.
10      Q.    So it's not on any Spanish map or anything
11  that would --
12      A.    Say it.
13      Q.    -- denote it?
14      A.    No, it's not denoted.
15      Q.    Father Kino, did he -- would you say his
16  encounter was --
17                 CHAIRMAN NOBLE:  Laurie, could we take a
18  break here?  Sounds like Father Kino might be another
19  tributary.
20                 MS. HACHTEL:  Are you getting sick of
21  me?
22                 That's fine.  That's fine.
23                 CHAIRMAN NOBLE:  Let's take it for 15
24  minutes.
25                 (A recess was taken from 3:32 p.m. to
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 1  3:49 p.m.)
 2                 CHAIRMAN NOBLE:  We're ready to go
 3  again.
 4  BY MS. HACHTEL:
 5      Q.    Dr. August, we're almost to the end of the
 6  day.
 7            Before the break I wanted to talk to you
 8  about Father Kino and his experience on the Salt River
 9  Valley.  Did he only observe the Salt from the top of
10  the Estrella Mountains on Page 14 of your report?
11      A.    What page?
12      Q.    I think it's Page 14.
13      A.    Did he observe the Salt River --
14      Q.    Is that his encounter?
15      A.    -- from the top of the Estrella Mountains.
16  And on 14 I'm looking at Balthasar, so...
17            No, he and Manje traversed the area of the
18  Salt River Valley and moved further down the Gila and
19  then back home, as it were.  And so he observed there,
20  but he got a perspective on the valley itself, and that
21  was what the quote is about that Manje documented.  So
22  he not only saw it from there, but he also saw it from
23  the bank.
24      Q.    So he went down and viewed the river from the
25  banks, you just said?
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 1      A.    Yes.
 2      Q.    And what was -- can you tell me his
 3  assessment of the river's navigability?
 4      A.    No, I can't, because he did not comment on
 5  it.  He did not comment on the navigability of the
 6  Salt.
 7      Q.    Would you agree that a lot of the focus of
 8  the Spanish and the missionaries occurred south of the
 9  Salt River?
10      A.    A lot of the focus, but there was a focus to
11  the north and to the Hopi as well.
12      Q.    How about Father Keller's observations on the
13  Salt River; did he only see the confluence of the Salt
14  and the Verde from a lofty rock, or what were his
15  observations?
16      A.    Could you repeat the question?
17      Q.    Sure.  Father Keller's observations?
18      A.    Okay.
19      Q.    If I can find your page.  I think you discuss
20  some in your report on 15 to 16, perhaps.
21      A.    Okay.
22      Q.    And did he only see the Salt, observe the
23  Salt, at the confluence with the Verde?
24      A.    Yes, and he headed north and then was
25  dissuaded by attack and headed back south.
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 1      Q.    Was his observation of that confluence done
 2  from the bank or done from like a rock or some higher
 3  elevation?  Do you know?
 4      A.    I do not know.  He just crossed there and
 5  headed north.
 6      Q.    And was the river an obstacle for him, or was
 7  it the Apaches?
 8      A.    Well, he crossed the river and headed north
 9  and then his party was attacked by Apaches.
10      Q.    So that might have been more of a problem for
11  him, the Apaches, than the river crossing?
12      A.    On this instance, yes; but overall, the
13  Apaches were addressed by the military.
14      Q.    And Sedelmayr, if he wanted to boat, would he
15  have done it with his -- even though he had his horse
16  with him?
17      A.    If Sedelmayr wanted to boat?
18      Q.    Uh-huh.
19      A.    Would he have had --
20      Q.    Would he have been able to boat with his
21  horse, or would he -- I guess answer that, and we'll
22  have a follow-up.
23            Because on Page 16 of your report -- I'll
24  clarify it. -- he "walked or rode his horse on the
25  banks of the Lower Salt."  So he has a horse with him.
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 1  Is he going to leave his horse and boat it, would you
 2  think?
 3      A.    No.
 4      Q.    And talk -- following up on we talked about
 5  the Spanish and boats.  Where the Spanish used boats,
 6  what type of boats did they use?
 7      A.    If the Spanish used boats, what type of boats
 8  would they use.
 9      Q.    Uh-huh.
10      A.    On the coast, I'm assuming that's your
11  question, on the Pacific?
12      Q.    How about not on the coast; how about inland
13  rivers, if they used it -- are you aware of them using
14  a boat that's not on the coast?
15      A.    In the eastern portions of the United States.
16      Q.    Like on the Mississippi?
17      A.    The Mississippi and further east.
18      Q.    What kind of boats were those that they used
19  on the Mississippi; do you know?
20      A.    Canoes.
21      Q.    Okay.  And do you know if Sedelmayr had other
22  people with him on his expedition in 1744?
23      A.    Yes, he did.
24      Q.    And then when he reached -- he went to the
25  Colorado.  What happened when he reached the Colorado?
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 1  Did he boat the Colorado?
 2      A.    He did not.
 3      Q.    Do you know why he didn't?
 4      A.    He headed back to his missions.
 5      Q.    So the Jesuits were attempting to push their
 6  fear of influence north.  Does the Salt River flow in
 7  the direction they were pushing?
 8      A.    They were pushing north of the Salt, and the
 9  Hopi were the soul that they had hoped to evangelize
10  with this push, and the Salt flowed against them, as it
11  were, south and west.
12      Q.    So it didn't really go in the direction they
13  needed to go for what they wanted to accomplish in
14  that -- at that --
15      A.    It flowed south and west, yes, and they were
16  trying to accomplish the evangelization of the Hopi.
17      Q.    Do you know how long Father Kino spent on the
18  Salt?
19      A.    A very short time; probably less than one
20  week.
21      Q.    And do you know specifically what he said
22  about the Salt?
23      A.    Manje wrote the report about the Salt, and
24  it's really just a -- that it was there; that they
25  noted it; and that they had hoped -- while the Hopi
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 1  were the ultimate target, they still -- the Spanish
 2  Jesuits hoped to move the spirit influence north of
 3  where Tucson is, roughly, and it just -- they decided
 4  it was not possible.
 5      Q.    I think you testified earlier that the
 6  Spanish didn't use the word navigable in their reports;
 7  but in reaching your opinion of nonnavigability of the
 8  Salt and in places in your report, you say they didn't
 9  deem it navigable.  Do you know what the Spanish
10  standard for navigability would be for a river?
11      A.    Could you repeat the question?  It was
12  two-part.
13      Q.    Yeah.  What would the -- when the Spanish
14  came upon a river and determined that river's
15  navigable, do you know what standard they used to make
16  that determination?
17      A.    They would say we could float something down
18  the river.  That's really the extent of it.  The idea
19  of navigability, as we're using it here, was not really
20  a part of their lexicon.
21      Q.    So you had told me that the Spanish used
22  canoes on the Mississippi.  Do you think then, since
23  they could float canoes on the Mississippi, that that
24  is how they determined the Mississippi was navigable?
25      A.    Could you repeat the question?  That's
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 1  speculative.  I mean what --
 2      Q.    Yeah.  You had testified that the Spanish
 3  used canoes on the Mississippi, and I think you just
 4  testified that they looked and determined -- even
 5  though they didn't use the word navigable, but, in
 6  essence, determining navigability, whether something
 7  could be floated on.
 8            So my question to you is, because the Spanish
 9  used canoes on the Mississippi, is that how they
10  determined the Mississippi was navigable, the Spanish
11  determining it?
12      A.    Practical use of a canoe, yes.  I mean that's
13  what they did, but that's the Mississippi and not what
14  they witnessed out here.
15      Q.    I understand.  I'm just trying to understand
16  their mind-set.
17            Father Font's observations on Page 17 and 18
18  of your report?
19      A.    Yes.
20      Q.    They're for the Gila, right?
21      A.    Father Font.
22      Q.    Father Font.
23      A.    17?
24      Q.    17 to 18.  He starts right on the very last
25  line of 17 and it goes up to 18.
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 1      A.    "Font did not mention any interest or
 2  attempts to use the Gila or the existence of any other
 3  river for navigation."
 4            Okay.  And what was the question?
 5      Q.    So my question is, what you reported here was
 6  his observations on the Gila.  That doesn't dictate
 7  that the Salt and Verde would have been dry, though,
 8  right?
 9      A.    I don't think I say that here.  That's not
10  mentioned.
11      Q.    Well, help me understand this.
12      A.    Okay.
13      Q.    It says, "Font did not mention any interest
14  or attempts to use the Gila or the existence of any
15  other river for navigation.  Therefore, during this
16  year, the Salt and Verde, which merged thirty-eight
17  miles northeast of the Salt's confluence with the Gila,
18  must have similarly erratic flows during this time."
19            And my question to you is, how do you come up
20  with that conclusion for the Salt and the Verde based
21  on the Gila?
22      A.    Because that's where the Salt and the Verde
23  converge and flow into the Gila.  Just --
24      Q.    But in effect, if the Gila was intermittent
25  and erratic, so you're saying because the Salt and the


Coash & Coash, Inc.







SALT RIVER     VOLUME 9     01/26/2016 Page 2065


 1  Verde flow into the Gila, if the Gila was erratic,
 2  therefore you're backing out to say the Salt and Verde
 3  were?
 4      A.    Correct.
 5      Q.    And, again, erratic is, you said, unreliable;
 6  was that how you defined it?
 7      A.    Unreliable, erratic.  It would disappear
 8  underground at times.  The Spaniards noted that on a
 9  variety of rivers, not just the Salt or the Gila.
10      Q.    You may have testified to this.  I don't
11  remember the answer.  How far up the Colorado did the
12  Spanish go?
13      A.    To where Fort Yuma is, and they established a
14  mission and presidio complex.
15      Q.    So they didn't establish missions north of
16  that, correct?
17      A.    No.  They were quickly dissuaded from doing
18  that because of the 1781 revolt.
19      Q.    That's right.
20            Did the beaver trappers on the Salt generally
21  come from Taos or Santa Fe?
22      A.    Yes.
23      Q.    And is there a river route from Taos or
24  Santa Fe to the Salt?
25      A.    There's not a river route.
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 1      Q.    And so you mentioned that there was a market
 2  in Santa Fe.  Do you know when the market in
 3  San Francisco got established, what year?
 4      A.    Probably -- I'm not going to say exactly what
 5  year, but by the mid 1820s there would be a market; but
 6  that market was served, for the most part, by the
 7  Hudson River Company and the northwest territories, and
 8  it would be an outlier if the beaver pelts in this
 9  region found their way there.
10      Q.    So, mostly, the mountain men or trappers out
11  here then would use the New Mexico market for it?
12      A.    Yes, and then back to the center of the
13  country.
14      Q.    So I think you had testified that some of
15  these folks were here illegally, the trappers?
16      A.    Technically, technically, but there was --
17  that's a very loose term at that time.
18      Q.    Were they literate?
19      A.    Many were not.
20      Q.    And then in the 1820s through the 1840s, was
21  it legal for someone to trap in Arizona?
22      A.    Was it legal.  Again, that's a relative term.
23      Q.    Could they have gotten in trouble?
24      A.    They could have gotten in trouble, and some
25  did, and some had their cargo confiscated.
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 1      Q.    And did trappers in other areas of the West,
 2  do you know, use canoes for trapping?
 3      A.    Depending on the location.
 4      Q.    Like where?
 5      A.    Rocky Mountains, for example, and further
 6  east.  But, again, the beavers were harvested from the
 7  banks.
 8      Q.    Did the mountain men have any descriptions of
 9  the river, like the physical characteristics of the
10  river at all?
11      A.    Not very many, if there were, no.  They just
12  saw them as places to harvest beaver pelts.  And so to
13  go into descriptions, that was not anything that I've
14  come across.
15      Q.    So there weren't large amounts of personal
16  accounts by the mountain men trapping?
17      A.    No, and O. Pattie's account is a told to to
18  somebody else.
19      Q.    And Pattie used boats on the Colorado, right,
20  because I think I had heard that his horses were stolen
21  or something like that, is that -- had you heard that?
22      A.    No.
23      Q.    You hadn't heard that, or do you know if he
24  used boats on the Colorado, Pattie?
25      A.    No.  Pattie on the Colorado, no.
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 1      Q.    Does Wither on Page 25 of your report,
 2  Oscar --
 3      A.    Oscar Wither?
 4      Q.    Uh-huh.  Yes.
 5            Does he describe the Salt River in any way in
 6  his book?
 7      A.    He does not.
 8      Q.    So he made no assessment of the Salt River's
 9  navigability?
10      A.    That was not part of his research.
11      Q.    Is his book more regional in scope, would you
12  say?
13      A.    It is the trans-Mississippi west, so it is
14  west of the Mississippi River, largely, and so from --
15  yeah, from the end of the Civil War to 1890.
16      Q.    What military forts were located on the Salt?
17  Were there any?
18      A.    No.
19      Q.    And then what towns were located on the Salt?
20      A.    When you ask the question, is there a time
21  frame?
22      Q.    Yes.  I'm making one up right now.  How about
23  18 -- let's start with 1870.
24      A.    There was Pumpkinville/Phoenix just
25  developing.
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 1      Q.    How about after that?
 2      A.    After that the region grew in population and
 3  economic growth.
 4      Q.    And then what mines were located on the Salt?
 5  Were there any?
 6      A.    No.
 7      Q.    And the markets for products in the Salt
 8  River Valley, where would those markets be located?
 9      A.    What chronology, what time period?
10      Q.    Well, let's start with in the 1870s.
11      A.    1870s, they would be local markets.
12      Q.    How about in the 1880s?
13      A.    Certainly by 1887, with the advent of the
14  railroad, then it becomes regional markets and they are
15  able to ship, transship along the Southern Pacific
16  Railroad.
17      Q.    So if there are no mines on the Salt, how
18  would the Salt have ever changed mineral development in
19  Arizona?
20      A.    I don't understand the question quite well.
21      Q.    How would the Salt, if at all, affected
22  mineral development in Arizona?
23      A.    It did not affect --
24      Q.    Would it have?
25      A.    -- mineral development directly, no.
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 1      Q.    And General Kearny, I think it's on Page 28
 2  of your report, he had -- he was traveling with men, I
 3  think it said like a hundred dragoons or something like
 4  that?
 5      A.    Yes.
 6      Q.    Animals, wagons, rolling artillery?
 7      A.    Yes.
 8      Q.    What type of boats would he have needed on
 9  the Salt, do you think?
10      A.    He didn't have boats, and I'm not going to
11  speculate what kind of boats he would have had, because
12  it's not part of the historical record.
13      Q.    Well, regardless, I guess, he was going to
14  California, so the Salt couldn't take him there anyway,
15  right?
16      A.    That's correct.
17      Q.    Do you know how many times Carson had trapped
18  on the Salt River?
19      A.    At least twice.
20      Q.    And can you tell me where he described the
21  river as braided, what source?
22      A.    He described it -- that's not part of my
23  report.
24            That mention, it comes from Sides' book on
25  Kit Carson, braided reaches, if you're referring to


Coash & Coash, Inc.







SALT RIVER     VOLUME 9     01/26/2016 Page 2071


 1  Page 28, and so he knew the characteristics of the
 2  river at that time.
 3      Q.    Sergeant William Emory --
 4      A.    Yes.
 5      Q.    -- was investigating the region for
 6  transportation routes.  In fact, wasn't he focused on
 7  building roads?
 8      A.    He was looking for routes on roads, yes, but
 9  he was with that contingent, the first one.
10      Q.    And on Page 30, Dr. Griffin?
11      A.    Yes.  He was the medical doctor on the --
12      Q.    Did his route ever reach the Salt?
13      A.    Well, he was with the Kearny expedition and
14  he was the surgeon with Kearny.
15      Q.    So --
16      A.    I think that's from the Utah Historical
17  Quarterly.  And, also, it's his reminiscence.
18      Q.    John Bigler on Page 31, and Bliss, did they
19  address the Salt at all?
20      A.    They did not, because these two overland
21  routes swung south of the Salt River due to the guides,
22  who were familiar with the area.
23      Q.    And Cooke on Page 32, he intended to build a
24  wagon road and clear obstacles, not boat, right?
25      A.    Correct.
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 1      Q.    And the Gila Trail was not near the Salt, was
 2  it?
 3      A.    It was south.  It was not near the Salt.
 4      Q.    And would a person that was on the Gila Trail
 5  divert their trip --
 6      A.    To?
 7      Q.    -- to go to the Salt and then get back on the
 8  Gila Trail?  Would that ever be something someone would
 9  consider?
10      A.    No, it was not considered.
11      Q.    And if the military used boats, would they
12  have brought them with them?
13      A.    Ask that again.  I don't quite get that.
14      Q.    So the military, when they're passing through
15  Arizona, they didn't use the river.  Did they have
16  boats with them to use?
17      A.    They did not have boats.
18      Q.    So if they wanted to use a boat here, they
19  would have to -- in Arizona, they would have to -- or
20  Salt River Valley, let's just be more specific, they
21  would have to make one to use, right?
22      A.    Correct.  We could assume that.
23                 CHAIRMAN NOBLE:  Could we have the
24  record reflect that Mr. Henness has left the room, but
25  that a quorum still remains.
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 1  BY MS. HACHTEL:
 2      Q.    But the military used boats on the Colorado,
 3  right?
 4      A.    Yes.
 5      Q.    Do you know what those boats looked like?
 6      A.    Unless I looked at Lingenfelter's work again
 7  and photos, I would -- I don't have it in my mind right
 8  now.
 9      Q.    Okay.  And the military, when they traveled,
10  they had horses with them, right?
11      A.    Often, yes.
12      Q.    And other supplies?
13      A.    Correct.
14      Q.    Sometimes wagons, maybe?
15      A.    Wagons.  They called them ambulances
16  sometimes, yes.
17      Q.    And on Page 33 of your report, the two
18  federal wagon roads that Congress ordered the
19  construction of --
20      A.    Yes.
21      Q.    -- did they cross or follow the Salt?
22      A.    They did not.
23      Q.    How was Indian hostility a problem on the
24  Lower Salt in 1870?
25      A.    How was it -- it was limited to east of the
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 1  Salt at that time, Eastern Arizona and Southeastern
 2  Arizona.
 3      Q.    Can you explain to me how a navigable river
 4  provides an incentive to overcome a hostile Indian
 5  threat?
 6            I got it from your report.  I can't make that
 7  up.
 8      A.    No, I'm trying to think.
 9            They would be able to move men and material
10  and military if, in fact, there was a navigable river
11  over there.
12      Q.    Why would Whipple or Parke consider the Salt
13  River as a possible transportation route when their
14  direction was to identify the Transcontinental
15  Railroad?  It's Page 35 of your report.
16      A.    They were not considered as potential routes
17  to the West.
18      Q.    The river wasn't?
19      A.    The rivers were not.  Transportation had to
20  take place overland.
21      Q.    On Page 38 of your report, you talk about
22  McCormick.  It's the very last sentence of that page.
23      A.    Okay.
24      Q.    "Championed multiple commercial uses of the
25  Lower Salt, including agriculture..."


Coash & Coash, Inc.







SALT RIVER     VOLUME 9     01/26/2016 Page 2075


 1            So he thought a commercial use of the Lower
 2  Salt was agriculture, right?
 3      A.    Diverting water to the land.
 4      Q.    Do you know what other commercial uses he
 5  envisioned besides agriculture?
 6      A.    I do not.  Perhaps a grist mill, like Charles
 7  Trumbull Hayden.
 8      Q.    So, ultimately, he determined the river was
 9  used for one or the other, either irrigation or
10  navigation, right?
11      A.    He doesn't say that.
12      Q.    Do you think he concluded that, or did you
13  conclude that based on what he wrote?
14      A.    I can't conclude other than what he wrote,
15  and he decided that.  It championed the idea of
16  irrigated agriculture, and he was right.
17      Q.    If the early settlers in the Salt River
18  Valley decided to keep all of the water in the Salt
19  River in order to use it for navigation, no irrigation,
20  ordinary and natural condition, no diversions, how do
21  you think this would have affected the growth of the
22  Salt River Valley?
23      A.    Can you repeat that?
24      Q.    If the Salt River Valley was not irrigated,
25  instead the water stayed in the river, how do you think
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 1  that would have affected the growth and development of
 2  the Salt River Valley?
 3                 (Commissioner Henness re-entered the
 4  proceedings.)
 5                 THE WITNESS:  I can't really answer
 6  that, because that's not the history that took place,
 7  so it's anyone's guess.
 8  BY MS. HACHTEL:
 9      Q.    Irrigation was really the driving force that
10  led to the growth in population of the Salt River
11  Valley; would you agree with that?
12      A.    I agree with that.
13      Q.    And as soon as the first Euro-American
14  settlers arrived, they immediately started irrigating,
15  right?
16      A.    Yes.
17      Q.    You discussed on your direct about federal
18  appropriations for flood control.  Well, no, scratch
19  that.
20            You discussed on your direct the Rivers and
21  Harbors Act and the fact that the Colorado received an
22  appropriation, and it was the only river that Arizona
23  requested an appropriation for, correct?
24      A.    That's right.  Yes.
25      Q.    And that was in 1863 or 1864?
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 1      A.    1864 in the First Legislative Session, that's
 2  when the request went in.
 3                 CHAIRMAN NOBLE:  Laurie, we're at the
 4  three-minute mark.
 5                 MS. HACHTEL:  Okay.  I'm going to pick
 6  up steam.
 7  BY MS. HACHTEL:
 8      Q.    But the population in the Salt River Valley
 9  was almost nonexistent then, right?
10      A.    That's correct.
11      Q.    And I think you testified that in Territorial
12  Arizona roads were needed; they were costly and hard to
13  build; is that correct?
14      A.    That's correct.  That's correct.
15      Q.    And if there was a navigable river, that
16  would have been preferred over a road; is my
17  understanding correct?
18      A.    That would have been desirable, yes.
19                 CHAIRMAN NOBLE:  Whoa.  You're going to
20  have to raise --
21                 THE WITNESS:  That would be desirable,
22  yes.
23                 CHAIRMAN NOBLE:  See, Jim, I'm taking
24  care of you.
25                 THE WITNESS:  Sorry, Jim.
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 1  BY MS. HACHTEL:
 2      Q.    You would agree that roads can go essentially
 3  almost anywhere?  I know there are some potential
 4  geographic restrictions on that, but rivers, would you
 5  agree that rivers are more limiting because of where
 6  they're located?
 7      A.    When I spec -- I don't know if that's part of
 8  the historical record that I studied, I don't think.
 9      Q.    Well, rivers are where they are, right?
10      A.    They are where they are.
11      Q.    But roads can go many more places that rivers
12  can't; is that correct?
13      A.    That's correct.
14      Q.    Upstream travel on a river can be difficult;
15  would you agree with that?
16      A.    They could be.
17      Q.    And a river may not be suitable for all types
18  of loads; would you agree with that?
19      A.    Can you rephrase the question?  I mean I want
20  to --
21      Q.    Yeah.
22            A river may not be able to support large
23  boats, such as steamships.  A river may only be able to
24  support small boats.  Would you agree with that?
25      A.    Some, yes.
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 1      Q.    And in the case of the Salt River Valley,
 2  diversions could affect your ability to travel on a
 3  river, right?  They could affect the flow in the river,
 4  diversions; would you agree with that?
 5      A.    Diversions could affect, yes.
 6      Q.    Well, wouldn't they; wouldn't they almost
 7  always affect the river, affect the flow?
 8      A.    I don't necessarily agree with that, no, I
 9  wouldn't.
10      Q.    If you're taking water out.  I'm saying the
11  fact that it exists.  They may have it turned off, but
12  if someone is actively farming and diverting, that
13  would affect the flow that's available to travel down a
14  river, right?
15      A.    What if it was high flow or a flood?
16      Q.    There may be enough water, but it would still
17  be affected, right?  It was still taking water out that
18  would have been available to travel on, possibly?
19      A.    They irrigated.  They irrigated.  It was
20  irrigated agriculture.  That's a historical fact in the
21  Salt River Valley from 1867, even to the present.
22      Q.    And irrigation diversions, when somebody's
23  actively irrigating, affects the amount of water that's
24  available in a river; would you agree with that?
25      A.    Not necessarily, no.  You know, and I'm not a
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 1  hydrologist or I'm not measuring or gaging the river
 2  flow.  The fact is that there was irrigated
 3  agriculture.
 4                 CHAIRMAN NOBLE:  Laurie, having
 5  thoroughly skewered the good doctor with that last
 6  question --
 7                 MS. HACHTEL:  Your compliments are so
 8  appreciated.
 9                 CHAIRMAN NOBLE:  -- would it be all
10  right if we stopped for the evening?
11                 MS. HACHTEL:  Yes.  Sadly, you'll see me
12  in the morning.
13                 CHAIRMAN NOBLE:  It's usually about this
14  time that I put down on the record that we are in
15  recess.
16                 (The proceedings adjourned at 4:31 p.m.)
17
18
19
20
21
22
23
24
25
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 4  a full, true, and accurate record of the proceedings,
    all done to the best of my skill and ability; that
 5  the proceedings were taken down by me in shorthand
    and thereafter reduced to print under my direction.
 6
              I CERTIFY that I am in no way related to
 7  any of the parties hereto, nor am I in any way
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 8
              I CERTIFY that I have complied with the
 9  ethical obligations set forth in ACJA 7-206(F)(3)
    and ACJA 7-206 (J)(1)(g)(1) and (2).  Dated at
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11
12
            _______________________________________
13                 JODY L. LENSCHOW, RMR, CRR
                       Certified Reporter
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16  complied with the ethical obligations set forth in
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