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 1                 CHAIRMAN NOBLE:  Well, we resume.  Not
 2  quite, Jon, not quite.  We resume the Verde River
 3  hearing before the Arizona Navigable Streams
 4  Adjudication Commission.
 5                 We have a speaker request this morning,
 6  and so Jennifer Martin, if you'll come up and sit at
 7  this table, and you may address the Commission.
 8                 MS. MARTIN:  Thank you, sir.
 9                 Mr. Chair, Members of the Commission,
10  thank you for the opportunity to testify.  My name is
11  Jennifer Martin, and I'm here today representing the
12  Sierra Club Grand Canyon Chapter.
13                 We've submitted comments previously, so
14  I won't take up a lot of your time, but just wanted to
15  state for the record that on behalf of the Sierra Club
16  Grand Canyon Chapter's 15,000 members in the state of
17  Arizona, we acknowledge that the Verde River was likely
18  used by Native Americans and early settlers for trade
19  and travel.
20                 There is evidence that it was navigated
21  historically, and it is certainly navigated now, and
22  point out that implications are significant when one of
23  the longest perennially flowing rivers in Arizona and
24  such a vital resource --
25                 DIRECTOR MEHNERT:  Would you mind
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 1  pulling your speaker down, your mike down?
 2                 MS. MARTIN:  Oh, I'm sorry.
 3                 DIRECTOR MEHNERT:  Thank you.
 4                 MS. MARTIN:  Thank you.
 5                 -- such a vital resource for wildlife
 6  and the people from the Verde Valley to Phoenix is
 7  managed for private interest rather than the public
 8  good.
 9                 It is indeed navigable now and certainly
10  was navigable at the time of statehood, and this vital
11  resource must be held by the state for the benefit of
12  all Arizonans.
13                 Unless there were any questions, that's
14  all I wanted to say.
15                 CHAIRMAN NOBLE:  Do the Commissioners
16  have any questions for Ms. Martin?
17                 Thank you very much.
18                 MS. MARTIN:  Thank you very much.
19                 CHAIRMAN NOBLE:  Now, Mr. Fuller.
20                 MR. HOOD:  Mr. Chairman, could I just
21  ask one question of Ms. Martin?
22                 CHAIRMAN NOBLE:  Sure.
23                 MR. HOOD:  Good morning, Ms. Martin.
24                 MS. MARTIN:  Hi there.
25                 MR. HOOD:  My name is Sean Hood.  I
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 1  represent Freeport Minerals Corporation.  Thank you for
 2  coming down this morning.
 3                 The only question I have for you, you
 4  mentioned Native American use of the river for
 5  navigation.  Do you have any evidence of that that you
 6  can point the Commission towards?
 7                 MS. MARTIN:  My statement was that it
 8  was likely used by Native Americans for trade and
 9  travel.
10                 MR. HOOD:  So the answer is you have no
11  evidence of that, true?
12                 MS. MARTIN:  I am not in possession of
13  any artifacts or direct evidence that would indicate
14  such, no.
15                 MR. HOOD:  Thank you, Ms. Martin.
16                 CHAIRMAN NOBLE:  Thank you again,
17  Ms. Martin.
18                 Now, Mr. Fuller, and I believe it's
19  Mr. McGinnis.
20                 MS. HERNBRODE:  We had worked out that
21  we were going to go with our modern boating, our
22  commercial boater this morning, but he is,
23  unfortunately, not here yet.  So if it's okay with
24  Mr. McGinnis, we will put Jon in the hot seat.  He was
25  hoping not to do this this morning, too, and then --
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 1                 MR. MCGINNIS:  Yeah, it would have been
 2  nice to tell us in the hour we were sitting around here
 3  that we weren't going to do what we agreed to
 4  yesterday.
 5                 MS. HERNBRODE:  I'm sorry, but we
 6  thought he was going to show, Mark.
 7                 MR. MCGINNIS:  That's okay.  We're
 8  ready.
 9                 CHAIRMAN NOBLE:  Joy, what is your
10  intent?
11                 MS. HERNBRODE:  My intent was to put on,
12  and what the parties had discussed last night, was to
13  put on our modern boating guide today, this morning,
14  because he needs to get on and off today, and that
15  would take most of the morning; and then we would put
16  Don Farmer on, and then we would come back and do
17  cross-examination of Mr. Fuller.  And that's what we
18  had discussed, but as I told you --
19                 CHAIRMAN NOBLE:  Do you have a witness
20  ready to go?
21                 MS. HERNBRODE:  I do not.  I believe
22  Eddie may be on the phone with my witness, trying to
23  get him here.
24                 CHAIRMAN NOBLE:  So what is the proposal
25  for presentation of evidence at this time.
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 1                 MS. HERNBRODE:  My proposal was to allow
 2  Mark to cross-examine Jon at this time.
 3                 CHAIRMAN NOBLE:  Complete his
 4  cross-examination?
 5                 MS. HERNBRODE:  Sure, yes.
 6                 CHAIRMAN NOBLE:  Okay.  Now --
 7                 MR. MCGINNIS:  Mr. Chairman, I don't
 8  have any problem doing that.  My only concern is if
 9  we're going to do all of Mr. Fuller's cross-examination
10  from all the parties starting now, if Mr. Lynch shows
11  up today, we're either going to have to take him out of
12  order or he's not going to get on.
13                 I don't mind doing Mr. Fuller and then
14  stopping when Mr. Lynch gets here and picking up later,
15  if that's the best way to handle it, but we're going to
16  have a lot with Mr. Fuller because he testified for
17  eight hours yesterday and he has a 221-page PowerPoint.
18  So just so you know.
19                 CHAIRMAN NOBLE:  It is most likely that
20  you, Mr. McGinnis, is the one that will be affected by
21  any witness that the State Land Department has to
22  present that they would like to present today.  If you
23  are okay with being interrupted in your examination of
24  Mr. Fuller, then if one or more witnesses for the State
25  Land Department does appear today, we will allow them
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 1  to be taken out of order, so to speak, and you will
 2  have to have your cross-examination interrupted.
 3                 MR. MCGINNIS:  I'm completely fine with
 4  that.
 5                 CHAIRMAN NOBLE:  Okay.
 6                 Now, recently they put carpeting, new
 7  carpeting, in this room.  As a result, a
 8  security-enforced rule is that there will be no drinks
 9  in this room.
10                 DIRECTOR MEHNERT:  Or food.
11                 MR. MCGINNIS:  Even water?
12                 (A brief recess was taken.)
13                 CHAIRMAN NOBLE:  Mr. McGinnis, please
14  proceed.
15
16                      CROSS-EXAMINATION
17  BY MR. MCGINNIS:
18      Q.    Mr. Fuller, when did you first conclude
19  Segment 0-B was not navigable?
20      A.    I don't recall the exact date.  Excuse me.
21            I don't recall the exact date.  It would be
22  after we determined that we would do segmentation.  So
23  that would be after the PPL case and the scheduling of
24  these hearings and my contract with the Land Department
25  to participate in those hearings.
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 1            I segmented it into 0-A and 0-B more recently
 2  than that.  I think between -- I don't recall.  But it
 3  was recently, within the last several months.  That's
 4  probably as close as an answer as I can give you.
 5      Q.    You would agree with me, wouldn't you, that
 6  there's nothing in the PowerPoint that you presented
 7  yesterday that says that Segment 0-B was not navigable?
 8      A.    As I sit here right now, I don't recall a
 9  particular statement in the slides that you saw, no.
10      Q.    Do you have your PowerPoint there pulled up?
11      A.    Yes.
12      Q.    Can you pull Slide 177?
13            There's nothing on that slide that says 0-B
14  is not navigable, right?
15      A.    No.
16      Q.    And would you pull up Slide 221?
17            And that slide says the Verde River is a
18  navigable watercourse; do you see that?
19      A.    I do.
20      Q.    And there's no exception there for
21  Segment 0-A or 0-B?
22      A.    Not on that slide, no.
23      Q.    Were you just mistaken when you wrote this
24  Slide 221 then?
25      A.    I think by the time I got to Slide 221 my
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 1  position would have been very clear.  So, no, I was not
 2  mistaken, and I think I clarified exactly what I meant
 3  in the course of the eight hours yesterday.
 4      Q.    So as you sit here today, your opinion is
 5  that Segment 0-B is not navigable?
 6      A.    That's correct.
 7      Q.    And you would not say that the entire Verde
 8  River is a navigable watercourse?
 9      A.    The rest of the Verde River outside of
10  Segment 1 is a navigable watercourse, yes.
11      Q.    Okay, you just said the rest of the Verde
12  River outside of Segment 1 is a navigable watercourse.
13  Did you misspeak?
14      A.    Segment 0 I said, I thought I said.
15                 MS. HERNBRODE:  You said 1.
16                 THE WITNESS:  Oh, sorry.  Segment 0.
17  BY MR. MCGINNIS:
18      Q.    Okay.  When did you initially do the
19  segmentation?  Do you recall?
20      A.    The first time I was asked about segmentation
21  was -- it was after the PPL case was heard by the
22  Supreme Court.  I believe the Commission had asked for
23  information on segmentation, and the Land Department or
24  the Arizona Attorney General's Office asked me for
25  assistance in segmenting the rivers.  I don't recall
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 1  the date.
 2      Q.    Do you remember what those segments were that
 3  you provided the Land Department at that time?
 4      A.    Roughly, yeah.
 5      Q.    Okay.  What were they?
 6            Well, wait a minute.  I don't want you to
 7  have to give me more answer than I'm asking for.
 8            How many segments were there at that time?
 9  That's an easier question, right?
10      A.    I think I had five, but I don't recall
11  clearly.
12      Q.    Was it -- do you recall --
13      A.    You probably have a document in front of you
14  that has the answer to that, so...
15      Q.    Do you recall whether there was a Segment 0
16  at that time?
17      A.    No, there was not.
18      Q.    And why did you create a Segment 0?
19      A.    As I looked in more detail, it occurred to me
20  that there was the reach above Granite Creek and then
21  the transition from Granite Creek down to Forest
22  Service Road -- Forest Road 638 that I didn't believe
23  was navigable.  So what initially clued me to that was
24  the fact that above Granite Creek it's now dry, and the
25  conditions there really weren't conducive for boating.
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 1      Q.    Do you recall there being a version of your
 2  PowerPoint submitted to the Commission about the time
 3  that this hearing was supposed to happen back in
 4  October?
 5      A.    Yes.
 6      Q.    Do you recall what that PowerPoint said about
 7  Segment 0?
 8      A.    No.
 9                 MR. MCGINNIS:  Your Honor, Mr. Chairman,
10  if I might approach, I have some copies.
11                 CHAIRMAN NOBLE:  Please.
12                 MS. HERNBRODE:  What exhibit are you on,
13  Mark?
14                 MR. MCGINNIS:  It's your 69.
15  BY MR. MCGINNIS:
16      Q.    So, Mr. Fuller, what I've handed you is a
17  copy of the State's -- it's Tab No. 69, and I think
18  it's part of Exhibit X011.  Does this look familiar to
19  you?
20      A.    Yes.
21      Q.    This is a document or part of a document that
22  was submitted by the Land Department on October 15th,
23  2014.  Is it your recollection that was about the time
24  this hearing was supposed to happen the first time?
25      A.    Yes.
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 1      Q.    And the title of that document on the website
 2  says it's dated 10-2-14.  Is that about the time you
 3  would have prepared this document?
 4      A.    That would probably be the version of this
 5  document, yeah.
 6      Q.    So turn over, what I have here is Page 156
 7  from that exhibit that I've given you.  What's it say
 8  about Segment 0?
 9      A.    Do you want me to read all of the statements
10  there?
11      Q.    Well, let's start with the first line.  How
12  often does it say Segment 0 was boatable by canoes?
13      A.    Zero percent of the time.
14      Q.    Okay.  How about by flatboats?
15      A.    Zero percent of the time.
16      Q.    Okay.  And so what's now Segment 0-B would
17  have been part of Segment 0 at that time, right?
18      A.    I don't recall.  If you have the rest of this
19  presentation, I'm not sure about the exact boundary in
20  there, but I may have cut it off at Granite Creek at
21  that time.
22      Q.    Okay, but Segment 0, you said back in
23  October, was boatable zero percent of the time by
24  canoes?
25      A.    Correct.
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 1      Q.    Now your testimony is that Segment 0-B is
 2  boatable 50 percent of the time by canoes?
 3      A.    I think it's actually 90 percent.
 4      Q.    Pardon me?
 5      A.    90 percent.
 6      Q.    Okay, well, let's go back to your PowerPoint,
 7  Page 177.
 8      A.    When I gave my testimony, just to help you
 9  out here, yesterday when I gave my testimony, I
10  mentioned at this point that there was an update or
11  correction.  When I was looking over my slides Sunday
12  before I came in on Monday, I noticed that it said
13  50 percent, and I think what I said yesterday was I'm
14  not sure where the 50 percent came from.  That was a
15  typo, and it should have been 90 percent.
16      Q.    Okay.  So as to Segment 0-B, on October 2nd
17  it would have been part of Segment 0 and boatable by
18  canoe zero percent of the time?
19      A.    Yeah, as I just said, if you could help me
20  out by providing the rest of the October version of
21  this and see where the segment boundaries were, that
22  may be the difference.
23      Q.    I've got that in the back.  We'll check that
24  later.
25      A.    Okay.
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 1      Q.    As to Segment 0-B, when this new version was
 2  submitted in the last week or so, Exhibit 167, you said
 3  it was boatable by canoes 50 percent of the time?
 4      A.    As I just said, that was a typo, yeah.
 5      Q.    And then yesterday you said 90 percent?
 6      A.    That's correct.
 7      Q.    So as of yesterday, you said Segment 0-B was
 8  boatable by canoes 90 percent of the time, boatable by
 9  flatboats 10 percent of the time, but not navigable?
10      A.    That's correct.
11      Q.    And I think you said yesterday that means
12  that not every watercourse that you can float a canoe
13  on or you can boat on in a canoe is navigable?
14      A.    That's my opinion, yes.
15      Q.    What other considerations would you have
16  taken into account to come to a conclusion that
17  Segment 0-B was not navigable?
18      A.    Yeah, I thought I went through that
19  yesterday.  And you're asking me just about 0-B at this
20  point; is that correct?
21      Q.    Yes, sir.
22      A.    Okay, so I think it's important to consider
23  each segment of the river on its own merits, and 0-B
24  was a tough call.  I think if I had better information,
25  I could be swayed in either direction, depending on the
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 1  nature of that information.
 2            So in making this decision, I considered all
 3  the available evidence that I had in front of me.  And
 4  I would point out that it's one of the purposes of this
 5  hearing is to present evidence and to consider all of
 6  it in its context.  So there may be information that
 7  I'm not aware of.  And I rendered my opinion.
 8            So on the pro navigability side, as I went
 9  through yesterday, it certainly wasn't particularly
10  difficult to canoe the segment, very pleasant.  There
11  was permanent boatable water once you get about
12  300 meters downstream of the confluence with Granite
13  Creek.
14            There's plenty of depth for a loaded canoe.
15  There was just one place where there were large rocks
16  and a riffle that made it too shallow for me to paddle
17  through without getting out of the boat and maneuvering
18  the boat or dragging the boat.  All the rest of the
19  riffles were very paddleable, and I could have loaded
20  my canoe with considerably more gear.  So that's on the
21  pro side.
22            On the no side, there's a lot of information
23  written about this reach, or there's some information,
24  and the boating guides state that the real boating
25  conditions don't begin until Forest Road 638 and that
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 1  this reach is more of a drag, pole, and paddle.  That
 2  was their descriptions of it, Williams in particular.
 3            I personally didn't find it to be the case,
 4  but it may indicate that the conditions in that reach
 5  change somewhat from time to time, and as I said
 6  yesterday, Mr. Williams, you know, has no reason to
 7  fabricate the conditions that he observed and reported
 8  on, that I could be aware of.  So it may be the
 9  condition that existed at other times in its history.
10      Q.    So if you --
11      A.    I don't have any historical descriptions of
12  boating in that segment.  But I would also say that
13  it's a very small river in that part of the Verde.
14  It's small enough that when trees fall, they block the
15  entire boating channel.  They fall over and the trunks
16  of those trees are laying from bank to bank.
17            Also, the watershed is small enough that I
18  don't think it generates sufficient flood discharge to
19  move those trees annually during spring floods or
20  monsoon floods.  So they tend to, from the looks of it
21  to me, in my opinion as a geomorphologist, that those
22  trees tend to stay there.  There are also a lot of
23  trees in that reach, a lot more than some of the other
24  reaches.  And there was an incredible amount of beaver
25  activity.  I didn't make a count, but my impression,
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 1  having boated through there, was that more of the trees
 2  had beaver sign on them than didn't, or the ones
 3  closest to the river.  So I would expect there to be
 4  more downed trees next time I go.
 5            As a count, in the approximately five miles
 6  between Granite Creek and Forest Road 638, I pulled my
 7  boat over nine downed trees, and there was probably as
 8  many as that that I was able to navigate through,
 9  because I didn't quite cover the river.  There were
10  some openings where I could put my head down and slide
11  underneath.  Most of those obstacles were located
12  closer to Granite Creek than they were to Forest Road
13  638.  The last two miles became progressively easier.
14            So considering those, the density of those
15  obstructions, the nature of them, the historical
16  information that I was able to find, I came to the
17  general conclusion that the conditions in that reach
18  were not conducive to trade and travel.  And it's not
19  dissimilar from other rivers that are perennial in the
20  state that are small, that the state has not made a
21  claim of navigability on.
22      Q.    So if you testified previously to this
23  Commission that you knew a river was navigable in its
24  ordinary and natural condition because you could float
25  your boat on it today, you just misspoke?
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 1      A.    No.  I don't think I ever made that
 2  statement.  I saw that in the posthearing memorandums
 3  for the Gila River.
 4      Q.    Did you notice it in the transcript?
 5      A.    And I think that's a misstatement of what I
 6  said.
 7            I would say that my being able to boat in a
 8  canoe is a piece of the evidence that supports
 9  navigability, and we talked about this previously, that
10  there were other factors that go into whether a river
11  is navigable or not.
12      Q.    Did you happen to look at the portions of the
13  transcript that were cited in the prehearing memorandum
14  that you reviewed?
15      A.    I've not yet had time to go back and do that.
16      Q.    Here's --
17                 MR. MCGINNIS:  If I may approach,
18  here's --
19                 CHAIRMAN NOBLE:  Mr. McGinnis, we will
20  allow you to approach the witness if, when you return
21  to your seat, you move the microphone closer to your
22  mouth.
23                 MR. MCGINNIS:  I will do that.
24  BY MR. MCGINNIS:
25      Q.    Here's a copy of Exhibit 69, your prior
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 1  version of your PowerPoint from October.  There were a
 2  couple of questions I asked you earlier that you said
 3  you wanted to look at that.  So take a look at that and
 4  see if that changes any of your answers to the prior
 5  questions.
 6                 MR. MCGINNIS:  Is that better,
 7  Mr. Chairman?
 8                 CHAIRMAN NOBLE:  Thank you very much,
 9  Mr. McGinnis.
10                 THE WITNESS:  No, the segmentation is
11  the same.  So as I sit here today, I really have no
12  explanation for why I have a zero percent there.  But
13  you do notice that I didn't -- here I'm looking at
14  Slide 156 in the former version of the presentation,
15  which I would note for the record that I corrected that
16  by the time I got here.
17                 So whatever was in my mind at that time,
18  I'm not exactly sure; but the testimony that I offered
19  yesterday is the testimony that I'm standing on.
20                 It's possible that because -- I'm
21  looking at Slide 156 in the older presentation -- that
22  because it doesn't split that up by 0-A and 0-B, that I
23  was thinking about 0-A and characterizing the entire
24  reach that way, which, based on my more recent trips
25  and information from there, is not a fair
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 1  characterization of that entire segment.
 2  BY MR. MCGINNIS:
 3      Q.    You testified some yesterday and again this
 4  morning about your trip on Segment 0.  Was that pretty
 5  recent?
 6      A.    Yes.
 7      Q.    Okay.  When was that?
 8      A.    Friday.
 9      Q.    So that was after the hearing would have
10  happened in October, right?
11      A.    Yes.
12      Q.    Friday as in three or four days ago?
13      A.    Yes.
14      Q.    And --
15                 MS. HERNBRODE:  Mark, I don't want to
16  interrupt your line of questioning.  We have Mr. Lynch
17  when you're ready to switch.
18                 MR. MCGINNIS:  Okay.
19                 MS. HERNBRODE:  Your convenience, sir.
20                 MR. MCGINNIS:  Let me finish up a little
21  bit, if that's okay, Mr. Chairman, and then we'll stop.
22                 CHAIRMAN NOBLE:  It is okay.
23  BY MR. MCGINNIS:
24      Q.    And what was your reason for taking that trip
25  on Friday?
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 1      A.    I wanted to see it in person.  Having looked
 2  at the information, I recognized that there was this
 3  dichotomy, if you will, of information pointing one
 4  direction or the other.  And having been at -- I had
 5  previously paddled from 638 downstream, and looking at
 6  the river there, I knew it was paddleable there, and I
 7  wanted to see where there was a change in conditions.
 8            And when I went on that trip, I was fully
 9  prepared to drag my canoe the majority of the reach or
10  a significant portion of the reach based on some --
11  what I had read in some of the boating guides, and was
12  very pleasantly surprised that I didn't need to do
13  that.
14      Q.    Did you decide to take that trip before or
15  after you read the posthearing brief on the Gila?
16      A.    Oh, I've been intending to make that trip for
17  some time now, and I had intended to do it prior to the
18  previous hearings earlier in the year, but I injured my
19  shoulder, so I wasn't comfortable going to a place
20  where I might need to drag my canoe for several hours.
21                 MR. MCGINNIS:  This is probably a good
22  place to stop, if you want to go ahead and put
23  Mr. Lunch on.  I'm not close to being done, but I don't
24  mind stopping now, if that's what you want to do.
25                 CHAIRMAN NOBLE:  Thank you.
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 1                 Thank you, Mr. Fuller, if you'll step
 2  down for a moment or a while.  Ms. Hernbrode, do we
 3  have another witness?
 4                 MS. HERNBRODE:  Mr. Slade will be
 5  presenting our next witness, Mr. Chairman.
 6                 (A brief recess was taken.)
 7                 CHAIRMAN NOBLE:  Ed, will you put your
 8  name on the record and the witness?
 9                 MR. SLADE:  Sure.  My name is Edwin
10  Slade.  I'm with the Attorney General's Office,
11  representing the State Land Department.  Good morning,
12  Commissioners.
13                 COMMISSIONER HORTON:  Good morning.
14
15                        RICHARD LYNCH,
16  called as a witness on behalf of the State Land
17  Department, was examined and testified as follows:
18
19                      DIRECT EXAMINATION
20  BY MR. SLADE:
21      Q.    And, Mr. Lynch, will you introduce yourself,
22  please?
23      A.    Yeah.  My name is Richard Lynch, and I'm the
24  owner of Verde Adventures in Clarkdale, Arizona.
25      Q.    And what are you here to testify about today?
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 1      A.    To the navigability of the Verde River.
 2      Q.    And thanks for making the trip down.  Did you
 3  come down this morning?
 4      A.    Yes, I did.
 5      Q.    And did you hit any traffic?
 6      A.    Oh, yeah.
 7      Q.    And how long did it take you?
 8      A.    It wasn't too bad.  I mean I was pretty
 9  impressed how quickly everything moved, but, you know,
10  coming from a little place into a big place with a lot
11  of traffic is exciting.
12      Q.    You came from Camp Verde?
13      A.    No, Clarkdale.
14      Q.    Clarkdale.
15            And how long have you been in Arizona?
16      A.    22 years.
17      Q.    And where did you grow up?
18      A.    Kansas City, Missouri.
19      Q.    And what brought you to the Verde Valley?
20      A.    To the Verde Valley.  Epoch, epoch winters.
21  Great place to winter.  Lived in Alaska before I came
22  down here and spent one winter here and went, oh, my
23  God, I've got to move here.
24      Q.    And what are you doing up at the Verde Valley
25  today?
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 1      A.    Today?
 2      Q.    Yes.
 3      A.    We run a river operation on the Verde River.
 4      Q.    Can you talk about that operation a little
 5  bit?
 6      A.    Sure.  We started this back in 2007, and
 7  we're running different stretches of the Verde River
 8  all the way from Clarkdale, Arizona up by Sycamore
 9  Canyon all the way down through Camp Verde to Beasley
10  Flats.
11            Those are areas that we're commercially
12  permitted with with the Forest Service and the Town of
13  Clarkdale and Arizona State Parks, and we run these
14  trips.  Primarily it's going to be a March through the
15  end of October operation.  Once November hits, cold
16  weather comes in, people don't think about water in the
17  desert at that time, although it's a great time to go
18  boating.
19      Q.    How many people a year are you commercially
20  boating?
21      A.    We're doing anywhere from -- you know, it
22  depends on the season, but we're averaging somewhere
23  between five to 6,000 people a year on the Verde River.
24      Q.    And those are boaters that you're leading as
25  a guide?
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 1      A.    A little bit of everything.  Some of them are
 2  guided trips.  The majority of them are guided trips.
 3  We also have rentals we provide people with, you know,
 4  the boats, as well as tubing.  We do tubing in the
 5  summertime too.  That's a May through September
 6  operation.
 7      Q.    So what number would you say you're guiding
 8  down the river?
 9      A.    Oh, the guiding portion of it would probably
10  be somewhere in the neighborhood of 80 percent of the
11  business is going to be the guided trips.  The rest,
12  really, the 20 percent, would be rentals and tubing.
13      Q.    And how many people do you have working for
14  you?
15      A.    Summertime we'll be somewhere in the
16  neighborhood of 18 to 25.  It depends on our needs, the
17  day, conditions.
18      Q.    What time of year are your employees employed
19  with you?  All year, part of the year?
20      A.    It's seasonal.  You know, we have like one
21  person that's on staff right now that's helping answer
22  phones, myself.  But once -- we really don't do a whole
23  heck of a lot until towards the end of February, first
24  of March; and then through October, early November is
25  when it all starts winding down.


Coash & Coash, Inc.







VERDE RIVER     VOLUME 2     12/16/2014 Page 287


 1      Q.    How much are people paying for these trips?
 2      A.    Trips, the guided trips are anywhere from $65
 3  to $87 for guided trips.
 4      Q.    And where are they going on the Verde River?
 5      A.    Up in Clarkdale we have a new river access
 6  point that we just put in this year.  The Town of
 7  Clarkdale is now leasing land that Freeport McMoRan
 8  actually owns.  They've got an agreement.  And that
 9  goes -- it's called Lower TAPCO.  So we go from Lower
10  TAPCO downstream about 3 miles to Tuzigoot, which is
11  actually on the Arizona State Park land right there,
12  that stretch of the river.
13            Then in the middle Verde right there in
14  Cottonwood, we put on at Black Canyon, another Forest
15  Service access point, and we float to the confluence of
16  the Verde River in Oak Creek, where there's a vineyard,
17  Alcantara Vineyard.  The trip is called Water to Wine.
18  And if anybody hasn't done it, believe me, you'd love
19  it.  Water and wine, classic trip; port famous too.
20            And then down at Camp Verde we go from White
21  Bridge to Beasley Flats.  We have about a 10-mile
22  stretch of river that we do down there.
23      Q.    And how long have you been running this
24  commercial operation?
25      A.    Going into the eighth year.
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 1      Q.    Is it successful, or how is business?
 2      A.    It has its -- it got weird when the economy
 3  got weird.  Now things have gotten a lot better.  The
 4  last couple years it's gotten really good.
 5      Q.    Anyone else running commercial operations on
 6  the Verde?
 7      A.    No.  No, you won't find, you know -- it's
 8  one -- it's a very -- it's a tough river for a
 9  commercial operator to run on logistically wise, as far
10  as the river access points are weird.  There's a couple
11  people that kind of have come in and applied for
12  permits, but so far I think there's only one other
13  person who's been issued a temporary permit.
14      Q.    When you say it's a tough river, what do you
15  mean by that?
16      A.    It just wasn't set up.  When you go to most
17  river towns -- I've been in the business for a long
18  time as a professional guide for many, many years, and
19  you go to most towns in Colorado, Utah, New Mexico, and
20  a lot of their commercial operations, a lot of
21  permitting for land use zoning was around the river.
22            And the Verde River Valley wasn't that way.
23  So we just don't have these river access points that
24  are all buffed out.  Shuttles take a long time.
25  There's just a lot of logistical things.
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 1            Once you get into it and start doing it and
 2  put a pencil to it, you go, oh, my God, you know, all
 3  the things you have to come up with to make these
 4  things happen.  It's getting easier because more people
 5  are involved in it now.  There's a lot more
 6  consciousness on the river, the economic opportunities
 7  that are there.  So a lot of changes are happening,
 8  but, you know, it's been a slow go.
 9      Q.    Moving along that access line, what is access
10  like as you come down the river?  Are you having
11  trouble accessing certain points?  Are you having
12  trouble moving down the river corridor?
13      A.    It's the river -- the river access points
14  are -- just in the last year or two have they put up
15  signs so that the public actually knows there's access
16  points.  And so you do have them, but the roads to them
17  are pretty burly.  You've got to almost have four-wheel
18  drive high-clearance vehicles, and then they're not in
19  places that are conducive to launching a trip.  They
20  might be in areas where there's a shear drop-off.  You
21  kind of go, okay, how do I get my boat in the water
22  here without getting wet, things of that nature.  It's
23  just not a lot of these river access points were well
24  thought out by boaters.
25      Q.    As you move down the river, do you have any
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 1  problems going on that river corridor with access;
 2  fences, private landowner issues?
 3      A.    No.  The only issue that we do have going
 4  down through a lot of the middle Verde section is
 5  diversion dams that are there for the irrigation, the
 6  water users.
 7      Q.    What time of year is most of the boating
 8  happening in your operation?
 9      A.    March through October, with the heaviest
10  emphasis, say, May through September.
11      Q.    And what are the flow rates like at that time
12  of year, if you can recall?
13      A.    Spring is good.  Spring, of course, we're
14  dealing with spring runoff, as long as we get a winter.
15  We've got higher flows.
16            Once we move into the May, when all the
17  irrigation, everybody is watering fields, livestock,
18  everything's growing, certain parts of that river
19  corridor, especially those that are below the
20  irrigation dams, can get pretty skinny.  Some of them
21  actually completely dry up until you move downstream
22  maybe another seven, 800 yards, and then groundwater
23  seeping underneath these dams start coming back in.
24  But it gets pretty hard come May, June.
25            Once you get monsoon season starting, boom,
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 1  everything starts flash flooding again, people aren't
 2  using as much water, and it goes back into better
 3  navigability.
 4      Q.    When you say flash flooding, how many times a
 5  year is flooding an issue where you can't run a trip or
 6  you need to cancel a future trip?
 7      A.    Spring runoff, again, spring runoff, if we
 8  get a big winter, boom, you know, that first part of
 9  March can be pretty tricky.  So we'll always have a
10  couple of days here and there where we might have to
11  call trips or we have to go into bigger boats; we have
12  to go into rafts and do these things.  Just depends on
13  the conditions, what skill level everybody's got at
14  that time.
15            And then during the monsoon season, we'll
16  average probably two to three days during the monsoon
17  season where you just have to call it because of flash
18  flooding conditions.
19      Q.    So the vast majority of the year, if I hear
20  you correctly, is a -- the river is in a boatable
21  condition, it's safe for boaters?
22      A.    Yes.
23      Q.    And, commercially, you stand behind that?
24      A.    Yes.
25      Q.    What are the depths like as you move down the
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 1  river where you're running your commercial operation?
 2      A.    Well, this time of year, of course, you know,
 3  the wintertime, we're running with a nice base flow
 4  because not many water users are out there, plants
 5  aren't growing, things of that nature.
 6            So up in the Clarkdale area we're looking at
 7  pools right now that are anywhere from, say, 3 to
 8  5 feet deep.  In our chutes and little drops, you know,
 9  they're about anywhere from, you know, mid-calf to knee
10  to go through the little chutes that connect the deeper
11  pools.
12            As you move downstream, it starts -- you
13  gather more and more water constantly, and down in Camp
14  Verde right now the river is running close to about
15  300 cubic feet per second, according to the gage here
16  this morning, and down there it's a lot deeper.  You
17  know, Oak Creek has come in.  Beaver Creek has come in.
18  West Clear Creek has come in.  So down they're we're
19  going to have pools that are going to be anywhere from,
20  say, 4 to 6 feet deep, and your chutes are going to be
21  anywhere from knee to hip.  There's a lot more water
22  down there.
23      Q.    Do you ever have any issues with a lack of
24  water on these trips, where you're getting out and
25  pulling your boats?
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 1      A.    No.  I mean every once in a while you'll --
 2  these are customers; these are people sometimes that
 3  just don't -- they don't actually follow the flow.
 4  Some of them just go off in their own world and, you
 5  know, they get grounded out.
 6            But the river -- and we've done a lot of work
 7  to it.  When the water gets low, we've gone out there,
 8  we have to move rock around.  We have to -- where we
 9  see people are stacking up or where they're not
10  following the current, the flow, we've actually gotten
11  out there and we move the rock around so that people
12  can boat through it.  It does get skinny in May and
13  June, but we've never had a season that we haven't been
14  able to do it.
15      Q.    Now, you mention you move rock around.  Could
16  you boat the river without moving the rock around?
17      A.    You would be getting out of your boat a lot.
18      Q.    And what section are you talking about there?
19      A.    All the sections.
20      Q.    What kind of boats do you use on these trips?
21      A.    We use the inflatable kayaks.  They call them
22  duckies.  These are -- they're real safe.  They're
23  stable.  They're like miniature little rafts, but
24  they're in the shape of a kayak, and you need
25  absolutely no skill whatsoever to use them.  That's why
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 1  we -- you know, most of our customers, they're just
 2  interested in a river experience.  They're not out
 3  there to become expert boaters or do anything way too
 4  technical.  So the inflatable kayaks, the duckies, are
 5  just perfect for what we do.
 6      Q.    So these are extremely stable boats?
 7      A.    You bet.
 8      Q.    More stable than a canoe?
 9      A.    A lot more.
10      Q.    What's the draw on a kayak, an inflatable
11  kayak?
12      A.    You know, you get the average person in
13  there, you would probably be going down 5 or 6 inches.
14      Q.    Is that a deeper draw than a canoe?
15      A.    No.  No, a canoe, it would take more.  You
16  know, it's probably not a whole heck of a lot more, but
17  it's going to be -- because of the way it's made, it's
18  narrower.  These inflatable kayaks are wider so it
19  disperses, and, of course, they're inflated, they've
20  got air in them, so it displaces the weight, you know,
21  across the water differently.  A canoe, once you put
22  that in the water, they go down quite a bit.
23      Q.    Do you ever canoe on this river?
24      A.    No, we don't.
25      Q.    Let's talk about some of the impediments that
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 1  you encounter as you're moving down the river.
 2            Have you ever seen a beaver dam on the river?
 3      A.    In the upper Verde I've seen ponds where
 4  they've -- they block things up.  I wouldn't
 5  necessarily call them a dam, but, you know, they're out
 6  there trying to retain water in the deep pools where
 7  they live.  They live in the banks, yeah, the beavers
 8  in this part of the world.  So they're trying to keep
 9  their pools full, and so they'll go down and they'll --
10  but they'll never dam it up.  It just is helping the
11  water not flow through the reeds so quickly.
12      Q.    And in the stretch from Clarkdale, say, to
13  Camp Verde, you haven't seen any beaver dams across the
14  channel, the main channel?
15      A.    Again, they're not dams.  They're -- but,
16  yeah, beavers are doing stuff all the time.
17      Q.    Have you ever come across something where
18  you've needed to go over?
19      A.    Yes.
20      Q.    And what do you do in that situation?
21      A.    We go over it.
22      Q.    How long does that take?
23      A.    Because you've got to get out of your boat.
24  It depends, if it's really cold and you don't want to
25  do it.  You know, this is anywhere, you know, five to
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 1  ten minutes to get around the whole thing, because
 2  usually wherever they've built these things it's going
 3  to be very reedy.  There's going to be lots of bushes
 4  and trees.  There's lots of things to navigate around
 5  when you get to these things.
 6      Q.    What type of rapids do you encounter?
 7      A.    On the stretches that we boat, it's a
 8  Class I, Class II.  These are all float trips.  This is
 9  puppy dogs and ice cream, moonbeams and unicorns.
10      Q.    Any safety issues with these rapids?
11      A.    No, no safety issues at regular flows.  Once
12  you get into the -- once you get to flash flooding,
13  then it goes -- it can get off, it can go off.  It can
14  get very dangerous.
15      Q.    And how many times a year would you say it's
16  flash flooding?
17      A.    Well, you know, again, during the monsoon
18  season you're going to have stuff happening, you know,
19  periodically throughout the season, in different
20  sections of the river too.
21            And then in the spring runoff you might have
22  anywhere from, you know, two weeks to a month of very
23  high water.  And what becomes technical is that the
24  current's moving you through the floodplain, and the
25  floodplain now has got trees in it, and so you're
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 1  boating right into trees.
 2      Q.    So a month a year, you would say, water is
 3  high enough that there's an issue?
 4      A.    Yes.
 5      Q.    Have you seen any other types of boats on
 6  this river besides IKs?
 7      A.    Canoes are a huge part of the Verde River.
 8  It's very canoeable.  That's probably your dominant
 9  craft out there.  Hard shell kayaks, canoes, and then
10  certain times of the year you'll see rafts out there
11  when it's -- in the spring runoff or during the monsoon
12  season, when the water is higher.
13      Q.    How often do you see canoes?
14      A.    Every day.
15      Q.    Are they loaded, unloaded; how much weight?
16      A.    No, most -- the sections that we boat on,
17  most of the things we see are the day-trippers, people
18  who are out there.  They might have a cooler.  They
19  might have something for a picnic; you know, and then,
20  of course, your basic emergency gear, things of that
21  nature.
22      Q.    Do you know of a young man named Caleb?
23      A.    Yes, I do.
24      Q.    Can you tell me a little bit about his
25  operation?
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 1      A.    Don't know much about it.  He just obtained a
 2  permit here within the last year, and he primarily, in
 3  his world, I believe he's primarily doing the hard
 4  shell kayaks and canoes on the Verde River.
 5      Q.    And how old is he?
 6      A.    He's a pretty young guy, I would say maybe
 7  25, 26.
 8      Q.    So he's just starting his commercial
 9  business?
10      A.    Correct.
11      Q.    And you mentioned this a little before, but
12  is there a reason that -- you said the river isn't set
13  up for commercial business, but are there any other
14  reasons why there isn't more commercial boating?  Are
15  there any issues with water?
16      A.    Certainly.  You know, I mean if you look at
17  the statistics of where the river's going with all of
18  us living in the Southwest, all of us wanting to live
19  in the Verde River Valley, over in Chino Valley,
20  there's a huge danger that we're going to pump it dry.
21  So from a long-term, you know, business perspective, I
22  mean is it a smart investment.
23      Q.    But you feel comfortable in your investment
24  at this point?
25      A.    Well, this is not going to happen in my
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 1  lifetime.
 2      Q.    As you're moving through the river, do you
 3  see it as a pool and riffle type river?
 4      A.    Correct.
 5      Q.    With pools deeper and riffles more shallow?
 6      A.    Correct.
 7      Q.    And how deep do those pools get?
 8      A.    You know, average depth in the lower portion
 9  of the Verde River Valley there, you're going to have
10  pools that are going to be anywhere from, you know, 4
11  to 6 feet.  The upper, the upper stretch, where there's
12  less water, you're going to have things that are going
13  to be maybe 2 to 4 feet in those deeper pools.
14      Q.    And you said that the riffles are, in some
15  areas today, calf to knee; is that correct?
16      A.    They're what, now?
17      Q.    You said in some areas the riffles are calf
18  to knee height?
19      A.    As far as the depth, right.  This time of
20  year you can actually see the bottom.  It runs very
21  clear this time of year.
22      Q.    And what happens when the irrigation is shut
23  off?
24      A.    Everything, the entire river corridor, the
25  river rises.
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 1      Q.    What type of depths do you notice?
 2      A.    Oh, because it's spreading out across the --
 3  you know, off the river corridor, you're going to see
 4  anywhere from, you know, 6 inches to almost a foot in
 5  some places.
 6      Q.    Of an increase or --
 7      A.    Oh, yeah.
 8      Q.    Okay.  What section is that?
 9      A.    Well, right now down in Camp Verde, where,
10  again, that gets the majority of the water and that's
11  also -- during irrigation season that's the one that
12  gets the least, because you have, I don't know how
13  many, 49 different water users, irrigation canals,
14  pumps that are all up and down that whole Verde River
15  corridor.
16            So what was your question, again?
17      Q.    The depth increases, in what sections do
18  those occur when the irrigation is shut off?
19      A.    Okay.  This time of year down in Camp Verde,
20  boom, you know, it's way up.  Up in the Clarkdale
21  stretch there's not -- there's only one water user
22  above us, so that we're not seeing so much there.  But
23  all up and down, you know, the middle Verde corridor,
24  those -- the water level rises significantly during
25  the -- once everybody stops irrigating.
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 1      Q.    Why did you pick the Verde to do your
 2  commercial operation, as opposed to the Salt or the
 3  Gila?
 4      A.    Well, a number of reasons.  One, you know, I
 5  live there in the Verde River Valley.  Nobody was doing
 6  it, and it's in a great location in terms of people.
 7  People are coming to Sedona.  People are going to the
 8  Grand Canyon.  I mean we're in the middle of a
 9  tremendous amount of people looking for fun things to
10  do.
11            And the Salt River, well, you know, there's
12  no permits for that.  You know, you have to queue up or
13  buy somebody's operation to do that.
14            The Gila is even, you know, more of a
15  challenge, and it's in the middle of nowhere.  And I
16  worked commercially on both of these guys as a
17  professional guide, so I know a lot about them.
18      Q.    And this is your main employment, right?
19      A.    Correct.
20      Q.    Have you been down other sections of the
21  river apart from where your commercial operation is?
22      A.    Yeah.  Are you talking the Verde River?
23      Q.    Right.
24      A.    Yeah, completely.  I've been from Sycamore
25  Canyon all the way down to Horseshoe Reservoir and then
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 1  have boated different sections below Bartlett Dam.
 2      Q.    Have you seen other boats when you have
 3  gone?
 4      A.    Oh, yeah.
 5      Q.    What type of boats?
 6      A.    Everything from, you know, inflatable kayaks,
 7  canoes, rafts, hard shell kayaks; pretty much all your
 8  boating craft that you would use for rivers and
 9  streams.
10      Q.    As you have had your operation, you've been
11  in the Verde Valley for 20 years?
12      A.    22, yeah.
13      Q.    And your operation for about 8 years?
14      A.    Correct.
15      Q.    How has the river changed over that time?
16      A.    How has the river -- well, whenever we get
17  the big flash flooding, of course, everything changes.
18  You know, there's certain places that just get -- the
19  channel gets moved over here, where it used to run over
20  there, particularly at confluences, where you have the
21  Oak Creek coming in, you have West Clear Creek, Beaver
22  Creek.  Those things get -- during the big water events
23  those areas get really crazy because everything's
24  going.  The Verde River is going off, plus the side
25  canyons are going off.
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 1            And then when we have the big flood events,
 2  it cleans the whole corridor out.  There's no more
 3  trees.  Because once we go into low water times, the
 4  entire river corridor becomes -- is overgrown with
 5  trees and bushes and all kinds of vegetation, and when
 6  we have our big flood events, bam, I mean it's just
 7  cleared out.
 8      Q.    Anything else you would like to say about
 9  your operation?
10      A.    Well, how many people here have ever boated
11  on the Verde River?  Can I ask the audience here?
12            We're offering a 12 percent discount, called
13  12 Days of Christmas.  Sorry about that.  You go to our
14  website and we are, we have 12 Days of Christmas gifts
15  out there today.  You can buy 30 percent off, plus
16  thank you very much for contributing to my winter
17  employment.
18      Q.    I want to ask you one more thing here.  Some
19  exhibits were submitted.  I believe SRP submitted some
20  exhibits related to your Sedona Adventure Tours.
21      A.    Correct.
22      Q.    And that's -- your company is Verde River
23  Adventures, which works under Sedona Adventure Tours?
24      A.    Right.  The Sedona Adventure Tours is
25  primarily a website where people are booking our trips
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 1  as well as other trips too, and Verde Adventures is the
 2  operating company that has the permits with the Forest
 3  Service, the State Parks, and the Town of Clarkdale.
 4      Q.    And I believe I'm looking at the top one.
 5      A.    Okay.
 6      Q.    And you've got a description of your Verde
 7  River trip?
 8      A.    Are you talking about the new guided trip on
 9  the Verde River at Clarkdale?
10      Q.    Yes.
11      A.    Yeah.
12      Q.    Where it starts "Interspersed with
13  exhilarating chutes" --
14      A.    Yeah.
15      Q.    -- do you see that?
16            Okay.  As part of your marketing tool, are
17  you setting this up to meet the needs and the
18  expectations and the thrills of your customers?  How do
19  you write these paragraphs?
20      A.    Oh, my God.  You know, a lot of wordsmithing,
21  you know.  Yeah, we're trying to portray, you know,
22  that these are fun, safe float trips.  This isn't
23  whitewater rafting.
24            You know, when we first started out, you
25  know, when people hear river trips, they think of the
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 1  Colorado.  They think of other rivers.  So we do
 2  everything we can to make it, you know, sound fun,
 3  exciting, safe, fun family thing.  And we're all
 4  writing this, actually, so that she who must be kept
 5  happy at all cost and makes every economic decisions
 6  will buy our product.
 7      Q.    So when you mention exhilarating --
 8      A.    This is like a no-brainer.  Okay.
 9      Q.    When you mention exhilarating chutes, what do
10  you mean?
11      A.    Oh, they're fun.  You know, you get splashed
12  and you get to go through these fun little chutes
13  that -- these are where the little waves are; you know,
14  this is where people get wet and scream.
15      Q.    And lower down on the page you say "This is a
16  physical activity with a mandatory portage"?
17      A.    Yeah.
18      Q.    Can you talk a little bit about that portage?
19      A.    Well, this one, this particular stretch up in
20  Clarkdale, this is a dam that was built back in the
21  mining days to hold water for a combination of things;
22  for, you know, the smelter, the whole mining operation,
23  and then it also diverts water into a lake up there
24  outside of Clarkdale called Peck's Lake.
25            So they built this, you know, back in, God
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 1  knows when, 1912, 1917, whenever that whole operation
 2  started up.  And it still exists today, and it's quite
 3  the barrier that impedes boating.  You have to stop,
 4  get out, and walk your boat around the dam at most
 5  water levels.  Once it's been higher, and I've boated
 6  at higher levels, it just becomes a big wave and you
 7  just go over the whole thing.
 8            But right now it is -- we want to let people
 9  know this is -- you know, this particular trip requires
10  that you get out of your boat in the middle of the
11  trip, you know, walk around.  Our guides deal with your
12  boat, but you've got to walk around, over some pretty
13  uneven ground, and then walk down a staircase.  And
14  then we send the boats over the dam and another guide
15  at the bottom grabs them and swings them around so that
16  people can get back in them, and off they go again.
17      Q.    And right below that I think we have the
18  frequently asked questions; do you see that?
19      A.    Is there a page I'm looking for in
20  particular?
21      Q.    Yeah.  It's going to start off with your main
22  website page, your index, and then it's going to have
23  your FAQs.
24      A.    Okay, got it.
25      Q.    You have a question on there, "Do you have to
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 1  have kayaking experience?"  And how do you answer that?
 2      A.    "No."
 3      Q.    And why not?
 4      A.    Well, that's why we use the inflatable
 5  kayaks.  The duckies are -- you just don't need any
 6  skill.  You can hit things, you can bounce off things,
 7  you can get stuck on things, and they do -- they
 8  just -- they're just a superior craft for any kind of
 9  boater.  I mean I'm a pretty good boater, and that's
10  what I use.
11      Q.    And we also have a Facebook post.  You might
12  have passed that already.
13      A.    Got it.
14      Q.    That's it.
15            And this is from August 19th.  It said you're
16  closed today due to all the wonderful moisture we are
17  receiving.
18            Can you talk a little bit about why you were
19  closed?
20      A.    Big old flash flood that just nailed our --
21  you know, that area around Sycamore Canyon and
22  Clarkdale, that just put the water level at a place
23  where we just went, okay, yeah, we're not going to be
24  able to do this today.
25      Q.    How long did that last?
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 1      A.    A day.
 2      Q.    One day?
 3      A.    Yeah.
 4      Q.    And the next day you were back on the river?
 5      A.    Correct.
 6            Yeah, during the monsoon season it tends to
 7  be a daily occurrence, you know, and depending upon
 8  which stretch of the river you're on, where the cloud
 9  bursts are located.  It varies all over the place.
10      Q.    Do you have a specific flow range that you
11  cut off trips at?
12      A.    Right.  On the upper Verde, in the Clarkdale
13  stretch up there, it's 300.  And down in the Camp Verde
14  stretch it's about 700 where we -- the water is ripping
15  pretty close.  And we'll actually look at our crew and
16  talk to people before they go out, if we've got, you
17  know, a good group of athletes, people who are
18  comfortable, and we'll also increase our
19  guide-to-passenger ratio and just to make the trip
20  safer.
21            During the summertime it's not a big issue,
22  because if people go swimming, they're just swimming,
23  they're having a great time.  During the spring it's
24  hypothermia, you know, and the spring runoffs tend to
25  be vastly bigger.
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 1      Q.    And what about the low end of those cutoffs;
 2  is there a low flow range that is too low for you to be
 3  boating?
 4      A.    Not yet.
 5      Q.    So in your opinion, in the segment that you
 6  commercially boat, is that a navigable river?
 7      A.    Oh, yeah.
 8      Q.    And in the other segments that you have
 9  boated on, but you don't have commercial activity
10  yourself, is that a navigable river?
11      A.    They're tougher because there's a lot -- you
12  know, since nobody's out there maintaining them on a
13  regular basis, there's a lot more tree growth,
14  strainers, trees that have fallen.
15            What we do on the stretches that we
16  commercially boat all the time, we're out there
17  constantly cutting back the bushes, the trees.  When
18  things fall into the river, we go out there with our
19  chainsaws, because we've got to get all that stuff out
20  of the river or people -- it's just not safe.  You
21  can't get around it.
22            So when you go into stretches of the river
23  that we don't boat commercially, that can get
24  relatively overgrown with all kinds of strange things.
25      Q.    And so some of the improvements that you're
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 1  making, that's to provide a better experience for your
 2  customer, right?
 3      A.    Better experience and safer.
 4      Q.    But could you personally or someone who's
 5  wanting to go down in a canoe with commercial goods,
 6  could they go down that river without those
 7  improvements?
 8      A.    Oh, sure.  Yeah, someone who knows what
 9  they're doing, you bet.
10      Q.    So a skilled boatman?
11      A.    You bet.
12                 MR. SLADE:  That's all the questions I
13  have.  Thanks a lot for coming out.
14                 THE WITNESS:  Thank you.  Merry
15  Christmas.
16                 MS. HERNBRODE:  You don't get to leave.
17                 CHAIRMAN NOBLE:  One moment.
18                 THE WITNESS:  Oh, I don't get to leave?
19  Okay.
20                 MS. HERNBRODE:  The fun is almost over.
21                 CHAIRMAN NOBLE:  Mr. Hood, I take it
22  that you would like to ask Mr. Lynch some questions?
23                 MR. HOOD:  If it would be all right with
24  you, Mr. Chairman.
25                 CHAIRMAN NOBLE:  It is all right with
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 1  the Commission.
 2                 MR. HOOD:  Great.
 3
 4                      CROSS-EXAMINATION
 5  BY MR. HOOD:
 6      Q.    Good morning, Mr. Lynch.
 7      A.    Good morning.
 8      Q.    My name is Sean Hood.  I represent Freeport
 9  Minerals, who you're familiar with, it sounds like?
10      A.    Yes, I am.
11      Q.    Freeport Minerals is a related entity to
12  Freeport McMoRan, as I'm sure you put together.
13      A.    Okay.
14      Q.    Let me ask you, I want to back up to the end,
15  towards the end of your discussion with Mr. Slade; and
16  he asked you if there was any low end cutoff in terms
17  of discharge or depth, and you said not yet.
18            What's the shallowest the river's been when
19  you've been out there boating it?
20      A.    It gets pretty skinny.  I mean in terms of
21  cubic feet per second, the Camp Verde stretch has been
22  down into the 17, 18 cubic feet per second, and which
23  isn't a lot of water; but, again, it all stays in the
24  channel.  We're out there moving rocks.  We're helping
25  to keep the water in channels so that it is boatable in


Coash & Coash, Inc.







VERDE RIVER     VOLUME 2     12/16/2014 Page 312


 1  different sections.
 2            Up in the Clarkdale and the middle Verde
 3  stretch, there's just more water up there because
 4  there's less water users.  There's less diversion dams
 5  in those particular stretches.
 6      Q.    What would you estimate the lowest discharge,
 7  in cfs, has been in that area that you've still been
 8  able to boat?
 9      A.    Well, according to the gages -- and, again,
10  the gages are weird because it depends on where they're
11  at, where they fall in the river, and what diversion
12  dams are out there and who is irrigating, who's
13  pulling.  But according to the USGS gages up there in
14  Clarkdale, it's around 50 has been the low flow that we
15  saw; not this year, but it was last year, I believe in
16  June.
17            And the same thing with the low flow in Camp
18  Verde according to the SRP gage.  They have some low
19  flow indicators.  They're saying that it was
20  somewhere -- in Camp Verde was somewhere around 18, 19,
21  17 was the low flow last year during the month of June.
22      Q.    And that was in Clarkdale?
23      A.    No, that was -- 17, 18, that was down there
24  in Camp Verde.
25      Q.    Camp Verde.  And so what would you estimate
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 1  the depth was when you were down in that 17 to 18 cfs
 2  range, very skinny, like you said?
 3      A.    Oh, it was skinny.  You're talking about
 4  areas of maybe just enough to get the boats through,
 5  you know, maybe 8 to 10 inches in some spots.
 6      Q.    Have you seen any portion of the river
 7  shallower than 8 to 10 inches?
 8      A.    Yes, particularly right after -- you know,
 9  right after some of the big diversion dams, it will
10  dry up.  It will almost be completely gone, and then
11  the groundwater starts coming in downstream several
12  hundred yards.
13      Q.    You talked about the river rising when people
14  stopped irrigating.  Do you remember that testimony?
15      A.    Correct.
16      Q.    What time of year is that when the irrigation
17  starts to slow down?
18      A.    October.
19      Q.    Oh, I meant to follow up.  The 50 cfs in
20  Clarkdale, which is the lowest I think you said you had
21  seen it, at least according to the gage data, what
22  depth did that equate to, approximately?
23      A.    You're going to be looking at, you know,
24  maybe -- going through the chutes and the riffles,
25  those are going to be the lowest spots.  You know,
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 1  you're looking at, you know, a lot of like mid-calf.  I
 2  don't know.  Maybe a foot or a little bit more of
 3  water.  Not quite as bony as the Camp Verde stretch.
 4      Q.    And when you're talking about these
 5  inflatable duckies that draw 5 to 6 inches and you've
 6  got mid-calf water, are you bouncing on some of the
 7  rocks from time to time?
 8      A.    Yes.
 9      Q.    And I assume that's one of the reasons you
10  use these duckies, is these inflatable craft are pretty
11  good for when you're bouncing on rocks?
12      A.    Correct.
13      Q.    You would rather be in an inflatable ducky
14  than in a wooden canoe bouncing on rocks?
15      A.    Correct.
16      Q.    Mr. Slade asked you a question about the draw
17  of a canoe, and you said it was more than the
18  inflatable kayaks that you use, the inflatable duckies,
19  so more than that 5 to 6 inches.
20            Can you be more specific in your estimate of
21  what their draw would be?
22      A.    I'm not a canoer.  I'm a ducky guy.  But I
23  see these guys, you know, going.  I can see and I can
24  hear them when they're coming down.  When they're
25  coming down the river at lower flows, you can hear
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 1  them, you know, going over the rocks.  You can see them
 2  hitting things and talking about, oh, yeah, we had to
 3  get out and drag here, we had to get out here; where
 4  the duckies will, for the most part, glide right over
 5  everything.
 6      Q.    So when portions of the stream are in
 7  mid-calf depth condition, you're hearing the canoes
 8  colliding with the rocks?
 9      A.    Yeah.  Different times of the year, yes.
10      Q.    You talked about you've been doing this a
11  long time, you've been running an outfitter's business
12  in multiple states over the years; is that --
13      A.    No, worked professionally since '92.  Guided
14  all over Idaho, Montana, Utah, Colorado, New Mexico,
15  Arizona, and then started my operation in 2007.
16      Q.    What rivers and streams have you guided on
17  over the years?
18      A.    Oh, my God.  Well, all up and down the
19  Colorado River, through the Grand Canyon, up in Montana
20  on the Lochsa, the Flathead, the Snake, the Green
21  River, the Yampa, the San Juan River, the Animas, the
22  Rio Grande, the Gila River, the Salt River, both
23  sections, upper Salt, lower Salt.  All those I guided
24  commercially and more.  I can't remember them all.
25      Q.    Tell us about the San Juan.  That's in Utah,
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 1  if I remember correctly?
 2      A.    Right.
 3      Q.    Tell us about that one.
 4      A.    Gorgeous river.  Oh, my God.  I mean classic.
 5  It's a Grand Canyon style trip that you -- but you
 6  don't have to take the -- you don't have to go out and
 7  do it in two weeks.  You can do an overnight trip or
 8  even a day trip.
 9      Q.    How does -- what kind of depths do you
10  typically have on the San Juan?
11      A.    Again, you know, it depends on the time of
12  year.  You know, that can get pretty skinny in the late
13  summertime, because it's also a working river.  You
14  have tremendous amount of water users up, and it's also
15  dam-controlled with the Navajo Dam coming out of New
16  Mexico.
17            So it will be all over the place; but, you
18  know, its average flow when I'm out there boating it is
19  somewhere in the neighborhood of like 1,000 to 2,000.
20      Q.    And what kind of depths are you getting at
21  that 1,000 to 2,000 cfs discharge?
22      A.    Hard to tell.  It's such a sediment river you
23  just don't see the bottom, you know, but you're not
24  hitting stuff.  You've got a great channel all the
25  time.
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 1      Q.    What kind of boats have you used on the
 2  San Juan?
 3      A.    Duckies and rafts.
 4      Q.    What kind of rafts?
 5      A.    Everything from 9 1/2-foot rafts all the way
 6  up to 18-foot Achilles Grand Canyon style boats.
 7      Q.    Have you ever used those kinds of rafts on
 8  the Verde?
 9      A.    The smaller ones, yes.  We use smaller rafts,
10  like I said, when we have periods of high water, and
11  just for us guides ourselves, when we want to go
12  boating, I've got a fleet of smaller rafts that we go
13  boating when we have the opportunity.
14      Q.    What about the 18-footers, have you ever used
15  one of those on the Verde?
16      A.    No, I've not used them, but I see them.
17      Q.    And that's only, probably, during the
18  spring runoff, March time frame; February, March,
19  maybe?
20      A.    Yeah.  Monsoon time, yeah.  A lot of the
21  bigger boats, they want to run the whitewater section,
22  which you've got to have quite a lot more water to run,
23  but they'll run all the way from Beasley Flats down to
24  Childs is a real frequent raft trip for big water.
25      Q.    And would that be February through March, or
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 1  what --
 2      A.    Yeah, February, January.  Well, all winter
 3  long.  Well, I shouldn't say all winter long; but,
 4  yeah, whenever we have the higher winter events.  Once
 5  we start getting snowpack and it starts releasing
 6  higher waters, I've seen winters where people have
 7  boated it all winter long in rafts because it just had
 8  that much flow consistently because we were getting
 9  back-to-back storms all the time and something is
10  constantly melting on those lower benches.  So, you
11  know, it had great flow going down to Horseshoe
12  Reservoir, going down to Childs.
13      Q.    And there's some variability year to year,
14  correct?
15      A.    Oh, yeah.
16      Q.    Yeah.  You've been doing this seven, eight
17  years, it sounds like, on the Verde?
18      A.    Well, no, I came up, I started boating here
19  in '92, came up here, and then when we had the epoch,
20  epoch water years.  Oh, my God.  You know, that's when
21  I first came here to Arizona.  I had no idea that there
22  was ever a drought.  Who said -- who -- everything was
23  raging when I first got here, and so I've been boating
24  it for a long time.
25      Q.    I'm trying to identify what a typical year
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 1  looks like in terms of the spring runoff and the
 2  snowmelt and the winter high flow period.  What would
 3  you characterize that in a typical year, which months
 4  or which portions of which months?
 5      A.    Run that by me again, now?
 6      Q.    Yeah, that wasn't very well stated.
 7      A.    Yeah, that kind of sounded complicated.
 8      Q.    Yeah, it was, and I apologize for that.
 9      A.    That's okay.
10      Q.    Thank you so much.
11            What I'm trying to get a sense for, obviously
12  some Januarys are going to be wetter than others, and
13  that might be a high flow period; whereas in some
14  years, really, when you're talking about the high
15  flow period, you're talking more about February and
16  March --
17      A.    Right.
18      Q.    -- is that fair?
19      A.    Yeah.
20      Q.    And I just want to get a sense, in a typical
21  year, what does the high flow winter period comprise in
22  a typical year?
23      A.    Are you talking about the flow levels, or are
24  you talking about --
25      Q.    Which -- which --
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 1      A.    -- the period of time?
 2      Q.    Which period of time tends to be the high
 3  flow period in a typical year, understanding there's
 4  variability year to year?
 5      A.    Well, from looking at logistics, again, going
 6  to the USGS site -- and I might not be a hundred
 7  percent accurate.  It's been a while since I've taken a
 8  look at all this stuff.  But I believe it's like the
 9  very last week of January and the first three weeks of
10  February typically are the big event times, because
11  that's when we're getting -- you know, we're getting
12  big snow.  But this will run -- your big -- your runoff
13  will run all the way into -- usually into, you know,
14  say, mid April.
15      Q.    So March usually tends to be a higher flow
16  period as well?
17      A.    Oh, yeah.
18      Q.    Yeah, okay.
19            Do you have any understanding about when
20  inflatable duckies became available, what year or what
21  time frame?
22      A.    No.  I mean I just -- everyone was using them
23  when I came on the scene.
24      Q.    What year was that?
25      A.    '92.
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 1                 MR. HOOD:  May I approach, Mr. Chairman?
 2                 CHAIRMAN NOBLE:  Yes.
 3                 MS. HERNBRODE:  What exhibit?
 4                 MR. HOOD:  This is Final Report Criteria
 5  For Assessing Characteristics of Navigability For Small
 6  Watercourses in Arizona.  This is Verde 21 from the
 7  first phase of the proceedings.
 8  BY MR. HOOD:
 9      Q.    I'm just going to have you read that
10  paragraph, if you would.
11      A.    Okay.
12      Q.    Mr. Lynch, would you please read the -- and,
13  I'm sorry, let me give a page number.  We're on
14  Page 32; is that right --
15      A.    Yes.
16      Q.    -- of that document?
17      A.    Yes, 32.
18      Q.    Would you please just read out loud the
19  paragraph that I bracketed for you?
20      A.    Certainly.
21            "Kayaks, although common in the arctic
22  regions for thousands of years, were apparently not
23  used in Arizona until after World War II.  Inflatable
24  boats were available as early as the 1850s, but these
25  boats were awkward, difficult to maneuver, and not very
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 1  durable, and it was not until artificial rubber was
 2  developed during World War II that inflatables became
 3  feasible."
 4      Q.    And you don't have any information that would
 5  cause you to take issue with any of those statements,
 6  do you?
 7      A.    Well, again, I don't know anything about when
 8  they were first developed or --
 9      Q.    And that's what I'm asking you.
10      A.    -- any of this stuff, yeah.
11      Q.    Do you have any personal knowledge that you
12  would say I disagree with this statement or that
13  statement?  It sounds like no?
14      A.    No.
15      Q.    Okay.  Thank you.
16            Let me just make sure I've got the right
17  website here.  You're at -- it's Verde Adventures.  The
18  website is Verde Adventure dot-com, without the S; is
19  that --
20      A.    Yes.  Somebody else owns that domain name.
21  We couldn't get that one.
22      Q.    Okay.  And so -- and I'm not sure.
23                 MR. HOOD:  May I approach again,
24  Mr. Chairman?
25                 CHAIRMAN NOBLE:  Yes.
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 1  BY MR. HOOD:
 2      Q.    This is the website that I pulled up.  Can
 3  you just confirm for me that this is a picture of one
 4  of the rubber duckies --
 5      A.    Yeah.
 6      Q.    -- that you were describing?
 7      A.    Yeah.
 8      Q.    Great.
 9                 CHAIRMAN NOBLE:  Mr. Hood, that may be a
10  little difficult to enter into the record.
11                 MR. HOOD:  Yeah, let me -- I wanted to
12  confirm I was on the right website, because I saw Verde
13  Adventure, Verde Adventures, and some other variations.
14                 What I have a plan to do, and I'm happy
15  to show this to Ms. Hernbrode, I would probably -- I
16  have now -- it's at Verde Adventure dot-com, and I have
17  a picture of an inflatable ducky, and I will probably
18  be making a color photocopy of that and submitting it
19  to Mr. Mehnert later this week.
20                 CHAIRMAN NOBLE:  Thank you.
21  BY MR. HOOD:
22      Q.    And I think what you said with Mr. Slade
23  earlier is that you don't use canoes with your
24  operation?
25      A.    Correct.
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 1      Q.    You focus on the duckies?
 2      A.    Right.
 3      Q.    Have you ever personally used a canoe in the
 4  Verde?
 5      A.    No.
 6      Q.    You have a strong preference for the duckies?
 7      A.    Right.
 8      Q.    They're a superior craft at least as far as
 9  the Verde River goes?
10      A.    For our customers they're great.  You know,
11  and I started boating in an inflatable kayak, so --
12  canoes are very technical.  You've got to have great
13  skill.  This is not a boat for just anybody to go out.
14  Boating in a canoe on moving water, you've got to have
15  skill.  Boating on the Verde River in a canoe, you
16  better have skill or you're out of the boat and you're
17  wrapped around a tree and, guess what, you just bought
18  a new canoe, because those things will break in half.
19      Q.    On what rivers have you used a canoe?
20      A.    In Missouri, up where I grew up on the
21  different rivers outside of -- in the Ozarks, and I
22  can't remember all their names, but that was a quite
23  common thing that we did when we were -- when I lived
24  back there.
25      Q.    What time frame was that?
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 1      A.    This would have been '70s.
 2      Q.    And had you seen any of those rubber duckies
 3  at that point?
 4      A.    I don't think so.  I don't -- yeah, I don't
 5  recall.  Missouri is kind of a canoe state.
 6      Q.    So you've spent a lot of time in a canoe,
 7  just not on the Verde?
 8      A.    Correct.
 9      Q.    You talked about the location of the USGS
10  gages.  Do you know where they are?  Do you --
11      A.    Yeah.
12      Q.    When you go by them, you say, oh, here --
13      A.    Right, you can tell.
14      Q.    -- here's the Paulden gage, here's the --
15      A.    You bet.
16      Q.    Okay.  Which gages are you familiar with?
17      A.    On the Verde River, the Clarkdale gage, the
18  Camp Verde gage, the Tangle, which is down there
19  towards, you know, Horseshoe Reservoir.  Those are the
20  three that we pass on the river trips, and those are
21  the only three that are out there.
22            There are some SRP low flow gages at
23  different spots, and they tend to be disguised to look
24  like rocks so nobody can do anything with them, I
25  guess.
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 1      Q.    And where -- so let's -- I think the first
 2  one you said is the GS gage near Clarkdale?
 3      A.    Correct.
 4      Q.    And where is that located?  Is it in a pool;
 5  is it in a riffle?
 6      A.    No, it's actually kind of -- yeah, it's in a
 7  pool, right along, you know, a big cliff face, and it
 8  maybe is maybe a mile and a half, two miles down from
 9  the confluence with Sycamore Canyon.
10      Q.    The Camp Verde gage is also in a pool, right?
11      A.    The Camp Verde gage, yes, Camp Verde gage is
12  also in a pool.
13      Q.    And then I think the third that you mentioned
14  is Tangle Creek; is that right?
15      A.    Right.
16      Q.    And that's also a pool --
17      A.    Correct.
18      Q.    -- as opposed to a riffle?
19                 MR. HOOD:  Mr. Lynch, I thank you for
20  your time, thanks for coming down, and have a safe trip
21  back up, and good luck for the rest of the winter.
22                 THE WITNESS:  Thank you.
23                 CHAIRMAN NOBLE:  Excuse me, Mr. Lynch.
24                 Are there any others who would like to
25  ask Mr. Lynch some questions?
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 1                 MR. HEILMAN:  Mr. Chairman, I would.
 2                 CHAIRMAN NOBLE:  Good.  You'll do it
 3  after the break.
 4                 We will break for 15 minutes, which
 5  means, according to the clock on the wall, 10:35.
 6                 (A recess was taken from 10:20 a.m. to
 7  10:35 a.m.)
 8
 9                      CROSS-EXAMINATION
10  BY MR. HEILMAN:
11      Q.    Good morning, Mr. Lynch.
12      A.    Good morning.
13      Q.    My name is Jeff Heilman.  I represent Salt
14  River Project in these proceedings.
15                 CHAIRMAN NOBLE:  Mr. Heilman, you suffer
16  from the same malady that Mr. Mark McGinnis suffers
17  from, and that is the aversion to the microphone.
18                 MR. HEILMAN:  Is this better?
19                 CHAIRMAN NOBLE:  Somewhat.
20  BY MR. HEILMAN:
21      Q.    Okay.  I'm just going to ask a couple of
22  follow-up questions for you.
23            You say you operate your business --
24                 CHAIRMAN NOBLE:  Excuse me.  Can we get
25  you to spell your last name?
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 1                 MR. HEILMAN:  Heilman, H-E-I-L-M-A-N.
 2                 CHAIRMAN NOBLE:  Thank you.
 3                 MR. HEILMAN:  No problem.
 4  BY MR. HEILMAN:
 5      Q.    So you operate your business, Verde Adventure
 6  Tours, between March and October; is that correct?
 7      A.    Correct.
 8      Q.    What do you do the rest of the year, as far
 9  as occupation?
10      A.    Just buy the 12 Days of Christmas campaign
11  now.
12            No, well, actually, we have another -- but,
13  yeah, this time of year we're offering constantly gift
14  certificate deals, discounts, whatever, just to
15  stimulate people, you know, purchasing for the next
16  season.
17            We have a wine tour operation that goes to
18  the vineyards throughout the Verde River Valley that is
19  an activity that we do do during the wintertime.
20      Q.    And that's not using boats; that's not the
21  Water to Wine tour, right?
22      A.    No, no, these are in vans.
23      Q.    Okay.  And do you have any other jobs besides
24  running this business?
25      A.    No.
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 1      Q.    No?
 2            You said that your Verde Adventure Tours
 3  employs between 18 to 25 people; is that correct?
 4      A.    Correct.
 5      Q.    Are all those full-time employees?
 6      A.    No, no, it's seasonal.  Like I said, once the
 7  season starts, we'll probably start off there in March
 8  with somewhere in the neighborhood of 10 or 12; and
 9  then as we move into summertime, when our tubing
10  operation starts up and it's just -- everyone's on, you
11  know, summer vacation and whatever, that's when our
12  numbers will bump up into the 18 to 25 range.  Just
13  depends on the year.  It depends on our needs.
14      Q.    Okay.  And you also mentioned in your
15  testimony that a few years ago your business got weird,
16  I think is what you said.  What happened during that
17  time period?
18      A.    The economic, you know, when the economy
19  went, you know, in the tank.  Most of our customers
20  actually come from Arizona and as -- you know, our
21  customers live here, the majority of them, and as, you
22  know, everyone tightened up, and there's only X amount
23  of dollars to go around, so it -- and we were new and
24  the Verde River operation, the whole Verde River
25  experience was very new.  I mean nobody even knew there
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 1  was a river there.
 2      Q.    Actually, you said on your testimony that
 3  when you started running your tours, no one else was
 4  doing it at that time?
 5      A.    No.
 6      Q.    So you were the first commercial operator?
 7      A.    I don't think I'm the first.  I think people
 8  have tried to do this.  I know there was a guy who was
 9  running a canoe operation for several years.  I believe
10  it was called River Otter Canoe, and, you know -- no,
11  and I think there was Red Rock Jeep Tours did a canoe
12  thing down there for several years, and they just got
13  out of it and just started focusing on being a Jeep
14  tour company.
15            And, again, canoes are very technical.  I
16  think a lot of them, from what I heard, you know, they
17  lost a lot of gear and equipment because people don't
18  know how to maneuver around obstacles.  You've got to
19  have skill.
20      Q.    Do you know if they were operating it around
21  the same areas you were?
22      A.    Yes.
23      Q.    So pretty much the same stretches of the
24  river?
25      A.    Yeah, that's -- particularly the one at Camp


Coash & Coash, Inc.







VERDE RIVER     VOLUME 2     12/16/2014 Page 331


 1  Verde, that's the one that actually has Forest Service
 2  developed river access points, RAPS we call them, where
 3  there's restrooms, there's parking, there's information
 4  boards out there, things of that nature that make it
 5  improved.
 6      Q.    And as far as the river access points, which
 7  ones does your business use?
 8      A.    Well, right now we're actually permitted on
 9  every single one, you know, up and down the entire
10  Verde River Valley, so from -- in the town of
11  Clarkdale, from Lower TAPCO to Tuzigoot to Black
12  Canyon, which is right there in Cottonwood, down to --
13  then at Camp Verde it's White Bridge, Clear Creek, and
14  Beasley Flats.
15      Q.    Do you know if people were using those river
16  access points at the time of statehood, 1912, or are
17  they more recent?
18      A.    I wouldn't know about the previous years, but
19  all of this started happening -- these got actually
20  developed, I believe, in the early '80s, is when
21  funding became available to create river access points
22  that were improved.
23      Q.    Okay.  I wanted to talk about what you said
24  your business does to maintain the channel of the
25  river, and you said you move rocks?
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 1      A.    Uh-huh.
 2      Q.    And you use chainsaws.  What are the
 3  chainsaws for?
 4      A.    The trees that fall in the river.  You know,
 5  because the river is, you know, is a dynamic
 6  environment and trees are growing along the bank, you
 7  know, and when you have the big flash flooding events,
 8  you know, here goes the bank being cut away and so
 9  you'll have trees that are falling into the river
10  constantly.
11      Q.    And do you have to move rocks after every
12  flash flood because new rocks end up in the river?
13      A.    Good question.  Sometimes yes, sometimes no.
14  Sometimes after the big floods it just rechannelizes
15  everything.  A lot of what we've done, the river just
16  tends to flow with it and actually create a deeper
17  channel than it was before.
18      Q.    If you hadn't moved rocks or if you didn't
19  move rocks or cut down these trees or use chainsaws to
20  remove brush and debris, could you operate your
21  commercial business?
22      A.    Yeah.  It wouldn't be very pretty.
23      Q.    Do you think you would have less customers?
24      A.    Well, yeah.  You'd have to -- I mean you
25  would have to have people getting in and out of the
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 1  boat all the time.
 2      Q.    You said you're not a canoer; is that
 3  correct?
 4      A.    Right.  I haven't taken that path in terms
 5  of -- I've canoed, but it's not what I do now.
 6      Q.    Why is that?
 7      A.    Pretty much, you know, when I came out here,
 8  everybody was in inflatable kayaks, and, again, canoes
 9  are very, very technical.  The position you've got to
10  be in in a canoe, in terms of today's canoes, you know,
11  you're basically paddling on your knees, and I don't
12  have really good knees anymore.
13      Q.    Okay.  And then you also said that with your
14  business and the way you advertise it, you're trying to
15  give them a river -- your customers a river experience?
16      A.    Correct.
17      Q.    And you actually advertise quite a bit about
18  how safe it is and -- is that correct?
19      A.    Correct.
20      Q.    Do you choose the portion of the river where
21  you operate your tours based on trying to give a safe
22  trip to your customers?
23      A.    Well, no, basically, I mean where we're
24  operating is because this is what our -- these are
25  improved Forest Service, State Park, Town of Clarkdale
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 1  sites that we actually have the permits on, and this
 2  is, you know, how you get to and from the river.  If
 3  not, you're going to be taking out on private land and
 4  putting in on private land, which is not feasible.
 5      Q.    Okay.  Would you operate this kind of
 6  commercial tour below Beasley Flats?
 7      A.    No.  That's a tougher stretch to run a
 8  commercial.  That's very technical.  You know, you've
 9  got to have people who have really good skill.
10      Q.    Would you take a ducky out below Beasley
11  Flats on high flow days?
12      A.    No.  I would go in a raft.  No, the higher
13  flows get pretty scary.
14      Q.    Oh, yeah, I wanted to ask about your wine
15  tours.  The Water to Wine tour, how long is that trip?
16      A.    About an hour and a half.
17      Q.    How far down the river?
18      A.    It's about 2 miles.  We go from Black Canyon
19  river access point down to the confluence where Oak
20  Creek comes into the Verde River and take out on
21  private land.  That's actually the Alcantara Vineyard.
22  That's where the trip ends.
23      Q.    That vineyard is right on the Verde River?
24      A.    Correct.
25      Q.    Do you know if that winery irrigates with
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 1  water from the Verde River?
 2      A.    I know they have -- they have a well, so they
 3  are -- they're using well water.  I don't know.  I'm
 4  sure that they have to be below the base flow,
 5  according to what I've heard.
 6                 MR. HEILMAN:  I think that's all I have.
 7                 CHAIRMAN NOBLE:  Thank you.
 8                 Is there anyone else who would like to
 9  question Mr. Lynch?
10                 MS. MONTGOMERY:  Mr. Chairman?
11                 CHAIRMAN NOBLE:  Please come forward.
12
13                      CROSS-EXAMINATION
14  BY MS. MONTGOMERY:
15      Q.    Good morning, Mr. Lynch.
16      A.    Good morning.
17      Q.    My name is Susan Montgomery, and I'm the
18  attorney for the Yavapai-Apache Nation.  Thank you for
19  being here today.
20      A.    Thank you.
21      Q.    I really want to talk more about duckies, but
22  I'm not going to right now.
23      A.    Okay.
24      Q.    But they're very exciting.
25      A.    We have them on sale right now too,
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 1  Christmas, 12 Days of Christmas special.
 2      Q.    I think I'm pretty much ready to come up.
 3      A.    Okay.
 4      Q.    As long as I can get a discount.
 5      A.    Wine tours too.
 6      Q.    Definitely.
 7      A.    Yeah.
 8      Q.    Okay.  So I have a couple of things I want to
 9  ask you about here.
10            You first came to the Verde Valley how long
11  ago?
12      A.    '92.
13      Q.    '92.  And you became interested in the Verde
14  River then?
15      A.    Yeah.
16      Q.    Okay.  How did you learn about the conditions
17  on the Verde River when you came to the Verde Valley?
18      A.    Well, by -- you know, at the time, you know,
19  you're just personally boating it.  This is, of course,
20  the beginning of the internet and all kinds of
21  information.  But as, you know, the online information
22  became more available, looking at, you know, getting
23  the USGS stats on what's here, what's there.  But
24  primarily physically doing it, you know, going out and
25  boating all these different spots.
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 1      Q.    So but you said this is also the age of the
 2  internet.  So you did take advantage of the internet;
 3  you started using the gage data, things like that?
 4      A.    Once I got a computer.
 5      Q.    Yeah, okay.
 6      A.    I was a boatman for a lot of years.
 7      Q.    Yeah, sounds like --
 8      A.    Not a lot of computers out there.
 9      Q.    Sounds like you're very experienced today.
10      A.    Yeah.
11      Q.    Or at least with duckies, and canoes perhaps.
12            So did you also, in understanding or getting
13  to learn about the Verde River, did you look at any
14  guidebooks or any of those sort of things?
15      A.    Not much really existed that you could find
16  around here at that time.  Eventually, yes.  And I
17  can't remember who, what, where, when, or how, but
18  there was a guidebook that a gentleman created.  I
19  think his last name was Slingenluff or Slingluff.  And
20  that became like the -- that was the only guide at the
21  time, and that became like the Bible.  Now there's a
22  bunch of different stuff.  You can get online about the
23  entire river corridor.
24      Q.    So nowadays it's very accessible to find
25  information about the river?
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 1      A.    Getting better.
 2      Q.    Yeah.
 3      A.    You know, we're coming out with an app, a
 4  Verde River map, you know, that you can have on your
 5  phone that will tell you exactly where you're at,
 6  what's coming up, where you've been.
 7      Q.    So is it an app or an app with a map?
 8      A.    Both, I couldn't believe, according to what
 9  I'm hearing.  This is all being put together right now
10  by American Rivers, and a lot of this is actually being
11  sponsored by the Walton Family Foundation, which has
12  made the Verde River one of their top ten projects.
13            But everything that's going on out there
14  right now is happening because of huge grants that are
15  being written, and this is being funded primarily by
16  the Walton Family Foundation.
17      Q.    Making the river even more accessible?
18      A.    And making the communities vibrant along that
19  river corridor, letting them realize look at what
20  floats through your backyard.  How many river towns in
21  Arizona are there?  Anybody know?
22      Q.    Not too many.
23      A.    Yeah.  You know, Clarkdale, Camp Verde.
24                 COMMISSIONER ALLEN:  Yuma.
25                 THE WITNESS:  Yeah, Yuma, there you go.
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 1  I didn't think about Yuma.  Okay, you got that one.
 2  BY MS. MONTGOMERY:
 3      Q.    So there's Yuma.
 4      A.    Yeah, and there's Winkelman.  There's Hayden.
 5  There's -- yeah, that goes right through there.  But
 6  there's not a whole bunch.
 7      Q.    Okay.  So let me ask you, before -- it sounds
 8  like one of your concerns for your business is the
 9  safety of your customers.
10      A.    Uh-huh.
11      Q.    So before you go out on a river trip, what do
12  you do, and do you use the internet, do you use
13  technology, do you look at gage data?  Tell me a little
14  bit about what you do before you take your customers
15  out on an average trip.
16      A.    Yeah, we're weather junkies.  We're weather
17  and river flow junkies.  So all of our management
18  staff, guides have access to -- we post every day what
19  the river flows are, what's to be expected; of course,
20  you know, all the conditions that are coming about.
21  We're looking at radar, during the monsoon season
22  particularly, what's coming over that hill, where's it
23  going, what's happening here.
24            And then, you know, we have safety talks, you
25  know, every morning with our crew of guides that are
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 1  going out on, you know, what's happening today, what's
 2  to be expected, particularly in the more sensitive
 3  times of high water.
 4            And then we also have these conversations, we
 5  have a whole safety talk with our customers, you know,
 6  about what's going on today, how to paddle, you know,
 7  what to do if this happens, that happens.
 8      Q.    You said that 80 percent of the trips that
 9  you take are guided trips; is that right?
10      A.    Uh-huh.
11      Q.    Why do you think people would like a guide
12  when they go on the river?
13      A.    Good question.  Good question.  I think a lot
14  of it is, you know, people come out to the
15  intermountain west and they think it's pretty wild.
16  People come out of the cities and, you know, you come
17  into places you haven't known, and if you're not a
18  boater, if you're not into this as a hobby, you know,
19  where am I going, where do we get out, what are the
20  conditions, what's around the corner, why am I here?
21      Q.    And all of those are things that, for those
22  individuals, it's better to have a guide than just
23  striking out on their own?
24      A.    Well, you know, they could definitely do it
25  on their own, because we rent a lot of boats to people
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 1  who just go out and do it on their own because they're
 2  shopping for price and they feel like they can do it,
 3  and they can.  And they'll have a great time and
 4  there's no issues out there whatsoever; but, then
 5  again, you know, you're doing all your own work.
 6      Q.    And you said that that's what 20 percent of
 7  your business is, folks that rent stuff, including
 8  tubing?
 9      A.    Right.
10      Q.    Okay.  And I want to ask you a little bit
11  about tubing.
12      A.    Sure.
13      Q.    What is tube tracking?
14      A.    TubeTracking Pros.  Check this out.  There's
15  a company out of Ontario, Canada that made these.
16  They're like little baby kayaks.
17      Q.    I like this.
18      A.    It's unbelievable.  They have a backrest on
19  them.  They're just a little bit bigger than a tube,
20  but you can actually sit in them.  You can lay down.
21  They come with a paddle so you can navigate.  You know,
22  you're just not going with the flow.  You now can go,
23  oh, I want to be over there.  Okay, I'll paddle over
24  there.  But yet they're not much bigger than, let's
25  say, a tube, a regular, you know, inner tube.
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 1      Q.    So they're like an inner tube; they're just
 2  more high-tech?
 3      A.    Yeah.  Yeah, exactly, and way cool.  People
 4  love them.  I mean just so we're -- that's what we use
 5  nowadays is the actual TubeTracking Pro.
 6      Q.    And that's different than a ducky, but it's
 7  also part of your stable of things that you use for
 8  customers?
 9      A.    Yeah.
10      Q.    They bump over a rock pretty good?
11      A.    Oh, yeah.  I mean they're tough.
12      Q.    Yeah.
13      A.    They're burly.  We beat the hell out of them.
14      Q.    And they're made out of what sort of
15  equipment?  Is it a rubber?
16      A.    Yeah, and I really couldn't tell you what the
17  bottom of those things are.  They're some kind of a,
18  you know, PVC fabric that allows it to be very burly,
19  but can expand and contract with the inflation of the
20  tube.
21      Q.    So it's burly and high-tech all at once?
22      A.    You bet.
23      Q.    All right.  When you go out, when your guides
24  take folks out on the river and you've had your safety
25  talk, you've checked the internet and these sort of
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 1  things, what do your guides take with them on the river
 2  to ensure the safety of the passengers?
 3      A.    Well, we take, of course, a first aid kit, a
 4  patch kit for the boat, extra pump.  We'll take an
 5  extra life jacket, an extra paddle.  They'll have extra
 6  water and their cell phone.
 7      Q.    Do you take GPS or anything like that?
 8      A.    No.  No.
 9      Q.    Know the river pretty well there, so...
10      A.    Yeah, we're not -- you know, we're really --
11  I mean even though people think we're in the middle of
12  nowhere, you know, we're -- a lot of times we're right
13  next to the road.  They just don't see it.
14      Q.    You're actually somewhere?
15      A.    Yeah.
16      Q.    Okay.  I'm going to skip around now just a
17  little bit.
18      A.    Okay.
19      Q.    When you were testifying, you're talking
20  about the spring runoff, and you mentioned some concern
21  about hypothermia?
22      A.    Uh-huh.
23      Q.    Tell me a little more about that.
24      A.    Well, you know, when we have the spring
25  runoff, if people have what we call an unauthorized
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 1  out-of-boat experience, you know, highly unauthorized.
 2  That's not in the brochure.  Why did you do it?
 3            It doesn't take very long to be in that
 4  water, and when that water is booking, you know, you've
 5  only got a very small period of time that you need to
 6  get to that person and get them out of those clothes
 7  and get them warm.
 8      Q.    Because of the hypothermia fear?
 9      A.    Oh, yeah.  The spring, I mean the water is
10  cold.  It's just -- it's snowmelt.
11      Q.    Sure, sure.  Have you ever had that happen?
12      A.    Oh, yeah.  It's happened to me, many times.
13      Q.    Really?
14      A.    Oh, yeah.  I mean and you just -- when
15  that -- you don't -- it's so hard to describe, because
16  you don't really realize, until it happens to you, that
17  your whole body goes into survival mode.  So you lose
18  the use of your legs and your hands.  You can't even
19  swim.  You can't stand up, because all the blood went
20  to save the vital organs.  So, boy, is it -- yeah, it's
21  wild.
22      Q.    Now, when you -- for example, in that
23  instance, were you wearing -- what sort of clothes were
24  you wearing to be --
25      A.    I was in a wet suit.
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 1      Q.    Oh, you were.
 2      A.    I couldn't get back in the boat.
 3      Q.    I see.
 4      A.    And I mean the water was ripping, and it's
 5  just dragging you down the river, and you don't want to
 6  let go of the boat, but you can't get into the boat,
 7  but you can't get to shore either.
 8      Q.    Eeh.
 9      A.    Yeah.
10      Q.    So let's talk about this wet suit.  So the
11  wet suit is, what, like a neoprene base or -- I'm not a
12  wet suit person, so...
13      A.    Yeah.  Yeah, they're -- they come in
14  different thicknesses.
15      Q.    Yeah.
16      A.    You know, and they're very, very good, but
17  they're not meant for you to be in the water very long.
18      Q.    Right.
19      A.    You know, they're meant to give you an
20  initial, but I mean this was a big swim.  I was
21  probably in that water for 20 minutes.
22      Q.    Wow.
23      A.    And I couldn't stop my boat.
24      Q.    Did you have other equipment on when you
25  were -- do you wear a helmet, by the way?
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 1      A.    Yeah, at that time we did, yeah.
 2      Q.    Yeah.
 3      A.    We had a helmet, and I had my neoprene.  I
 4  had an outer shell, you know, an entire splash outfit
 5  on, boots, you know, all the gear.  I mean I do this,
 6  so we're professionals at it when we go out and do
 7  these weird things.
 8      Q.    And that's pretty much what all your guides
 9  where, that sort of equipment, the helmet, the --
10      A.    At higher flows, yes.
11      Q.    At higher flows?
12            And at lower flows, do your guides and/or
13  your passengers also wear helmets?
14      A.    No.  No, it's not, you know, required, by any
15  means; but we do make them available.  You know,
16  there's some people nowadays they won't do anything
17  without a helmet.  You know, and some parents go, no, I
18  want him in a helmet because I know what I does.  He'll
19  be out of this boat.
20      Q.    I would probably have to have a helmet.
21      A.    Yeah.
22      Q.    I wanted to ask a little bit about your
23  business, and maybe you can help me understand this a
24  little better.  You said you had 18 to 20 employees?
25      A.    Uh-huh.
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 1      Q.    And Sean Hood, Mr. Hood, was asking about
 2  this a little bit, so I just need to make sure I
 3  understand.
 4            Is that 18 to 20 employees solely for the
 5  rafting business, or is that also folks that you use to
 6  drive the vans around for the wine tour or --
 7      A.    Everything.  This is reservation staff.  This
 8  is guides.  This is shuttle drivers, managers.  That's
 9  the whole operation.
10      Q.    So some percentage of these employees
11  actually work and do things not involving boating,
12  per se?
13      A.    Right.  There's a lot of stuff behind the
14  scenes that has to happen in order for all this to go
15  together seamlessly.
16      Q.    Now, do you also have a cafe or cafe in
17  Clarkdale; is that right?
18      A.    Yeah, we do.
19      Q.    So do you have employees for that as well?
20      A.    Correct.
21      Q.    Okay.  And that's also part of your business
22  structure, or is that a separate thing?
23      A.    That's a separate thing, but it's, you know,
24  the same basic.  The same basic; you know, it's part of
25  my business structure.
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 1      Q.    Keeps you going?
 2      A.    Yeah.
 3      Q.    Okay.  Are you running the river right now?
 4  I heard -- at one point I heard you were, and then I
 5  heard you weren't, so...
 6      A.    Well, we're doing the Water to Wine stretch,
 7  which is a stretch of the river that we're doing it on
 8  Thursdays, Fridays and -- no, Fridays, Saturdays, and
 9  Sundays.  We just started it this year to see how it
10  takes off, because it's not a wet stretch of the river;
11  people aren't getting wet.
12            Our other stretches of the river up in
13  Clarkdale and down at Camp Verde, you know, you've got
14  places where people are going to get wet.  And the
15  Water to Wine stretch they don't get wet, and it's more
16  of an adult trip, and we found that, you know, people
17  are -- we are getting a few people that want to do it
18  in the wintertime.  I mean if you come from Minnesota,
19  you come from Canada, this ain't winter.
20      Q.    Seems like winter to me.
21      A.    Oh, I know.  Arizona people stop coming.
22  They go on the wine tour.
23      Q.    Maybe you said this, but who asked you to
24  participate in this proceeding here?
25      A.    Who asked me to participate.  Eddie Slade.
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 1      Q.    And who is that?
 2      A.    That gentleman right over there.
 3      Q.    And how did you come to know him?
 4      A.    He looked me up as someone who's running the
 5  Verde River and, you know, to get some back -- you
 6  know, get an understanding of who's up there doing
 7  something with a viable, you know, business that's
 8  successfully, you know, navigating the river
 9  year-round.
10      Q.    Let me just see what else I have here.
11            Oh, I wanted to ask you.  You were talking
12  about impediments in the channel.  I'm not going to ask
13  about the moving the rocks around.  I think that was
14  asked about.  But I do want to ask you a little bit
15  about this.
16            It's my understanding there's car dams or
17  some other things in the river that humans have put
18  into the river.  Does that affect -- do you know if
19  that's true?
20      A.    Well, I wouldn't say car dam.  There's very
21  nasty, nasty, nasty, nasty diversion dams that are
22  bringing the water into the irrigation canals that are
23  not very pretty, and they just use like rubble from
24  destroyed buildings, parking lots, and there will be.
25  There's metal in them, you know, there's rebar, there's
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 1  this, there's that.  We have had, you know, many
 2  instances where we've talked to people who have damaged
 3  their gear and equipment because they've gone over them
 4  and didn't see them at different flows.
 5      Q.    Okay.
 6      A.    But having any kind of a car dam, no.
 7            But I know there's places along the river
 8  that people have put old cars as erosion control.
 9      Q.    Erosion control.
10      A.    Yeah.
11      Q.    And does that affect your ability to boat or
12  ducky or whatever we call it?
13      A.    No.  At the times I've gone past them, I've
14  never had any issues.
15      Q.    And you said you've seen canoes going by when
16  you're out there?
17      A.    Uh-huh.
18      Q.    Are those fully loaded?  Do you see a lot of
19  gear in those?
20      A.    Not really.  The stretches that we boat tend
21  to be more like the day stretches.  There's not like a
22  lot of places to camp out, although people do.  You
23  know, they do come down and camp out.  I just don't
24  really see a lot of those guys.
25      Q.    But the most you would see would be some
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 1  camping gear and an ice chest, perhaps?
 2      A.    Right.
 3            Now, those that are going to be running down
 4  to the multiday stretch that goes down to Childs and to
 5  Horseshoe, you know, those guys are going to be fully
 6  loaded for anywhere from a five to seven-day trip.
 7      Q.    With like high-tech camping gear type stuff?
 8      A.    Well, some people, yeah.
 9            Some other people you're just kind of, oh, my
10  God.  Okay.  Okay, have a good time.  Everybody has an
11  adventure.
12      Q.    I'm excited about this.
13                 MS. MONTGOMERY:  I think that's all I
14  have.  Thank you.
15                 THE WITNESS:  Thank you.
16                 CHAIRMAN NOBLE:  Is there anyone else
17  who would like to ask some questions of Mr. Lynch?
18                 COMMISSIONER HORTON:  Mr. Chairman?
19                 CHAIRMAN NOBLE:  Yes.
20                 COMMISSIONER HORTON:  What is the name
21  of your cafe?
22                 THE WITNESS:  Verde River Yacht Club
23  Cafe.
24                 COMMISSIONER HORTON:  And that's in
25  Cotton --
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 1                 THE WITNESS:  Clarkdale.
 2                 COMMISSIONER HORTON:  Clarkdale.
 3                 CHAIRMAN NOBLE:  Come on up.
 4
 5                      CROSS-EXAMINATION
 6  BY MR. MORIARTY:
 7      Q.    Hi.  My name is Tom Moriarty, and I'm an
 8  attorney with the Fort McDowell Yavapai Nation, and I
 9  just have a few questions.  Some of the things you
10  mentioned bring me back to when I was younger, but...
11            First, I would like to talk about the dynamic
12  river.  You mentioned there are flash floods.  They
13  occur in the summer?
14      A.    Yes.
15      Q.    They occur in the winter?
16      A.    Yes.
17      Q.    They occur in the spring?
18      A.    Correct.
19      Q.    And because you're having a flash flood on
20  one stream source into the river, does it mean there's
21  a flash flood all over the valley, all over the river?
22      A.    No.
23      Q.    So you'll get Oak Creek Canyon flooding,
24  let's say for whatever reason.  A cloud burst drops an
25  inch of rain up there.  It's going to create a flash
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 1  flood down the river?
 2      A.    Correct.
 3      Q.    Okay.  Here in the valley we recently had a
 4  very good rainfall, one event.  We had up to 3 to
 5  5 inches spread across the valley in a single day.
 6  What kind of result will happen if that had gone up and
 7  dumped on Sedona or further upstream?
 8      A.    You would have seen the same thing that
 9  happened down here; you know, a huge water event would
10  have -- I don't think you would have had, necessarily,
11  going over highways and roads, because they're all --
12  most of the bridges are pretty high up.  But you would
13  have had -- I know Oak Creek at times can actually
14  breach its banks and start going over the roadway, and
15  they close the canyon up there.  That's actually
16  happened several times since I've been there.
17            But it would have been very similar.  You
18  know, roads closed, epoch, you know, just natural
19  disasters, destruction along the river floodplain.
20      Q.    And when you do have those flash floods at
21  various sources along the Verde River, for instance,
22  down here in the valley at Fort McDowell, Sycamore
23  Creek will flood --
24      A.    Yeah.
25      Q.    -- intensely.
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 1            It moves a lot of material down towards the
 2  Verde River or into the Verde River when it floods
 3  heavy.  You mentioned that you remove obstacles from
 4  the channel?
 5      A.    Correct.
 6      Q.    When you remove obstacles from the channel,
 7  such as boulders, logs, or other items that have washed
 8  into the river, by removing the series of obstacles, do
 9  you also tend to make that channel move faster and make
10  it deeper?
11      A.    Correct.
12      Q.    So you're modifying the river every time you
13  do that?
14      A.    Correct.
15      Q.    So you wouldn't call it its natural state
16  before humans?
17      A.    Run that by me again, now?
18      Q.    Would you say that the river is -- when you
19  are modifying the river, it wouldn't be what you would
20  call in its natural -- original and natural state?
21      A.    No.
22      Q.    If you -- I have not seen those inner tubes,
23  by the way, but that will interest me.
24            But if I'm floating down the Verde on one of
25  those inner tubes and I run into a sandbar or a gravel
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 1  bar and sort of ground, I can push off with a paddle?
 2      A.    Right.  Yeah.
 3      Q.    Can I get out of the boat at that point --
 4      A.    Sure.
 5      Q.    -- and put it back towards the channel and
 6  get back in?
 7      A.    Yes.
 8      Q.    So it's not going to wash me away during the
 9  normal course of the --
10      A.    No, not at --
11      Q.    So I'm talking water 6 inches to 10 inches
12  deep?
13      A.    Correct.
14      Q.    Have you ever seen -- well, you were in
15  Alaska.  Did you ever see the large flatboats they
16  hauled goods on in Alaska?
17      A.    Yeah, up and down the different -- yeah, the
18  interior, where the barges move up and down all the
19  time.
20      Q.    Could you float one of those on the Verde?
21      A.    A barge?
22      Q.    (Nodded.)
23      A.    A barge like that?  No.
24      Q.    If you had a flatboat, a wooden flatboat --
25  you're familiar with a -- well, growing up in Georgia,
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 1  we used to call it duck boats, you know, the
 2  Craftsmans, aluminum.
 3      A.    Yeah.
 4      Q.    Yeah.  You used them all over Missouri too,
 5  I'm sure.
 6      A.    Sure.  Yeah.
 7      Q.    You used them on lakes, you used them on --
 8      A.    And they're used on the Verde.
 9      Q.    Yeah.  But if you fully loaded that with
10  goods to transport, let's say, downstream, would you be
11  able to do that in mid summer?
12      A.    Not today.  Not with the river flows that
13  we're experiencing today, no.
14      Q.    And, historically, if a river has marshed
15  out, and I don't know if you've seen this in Missouri
16  with the large creeks, or creeks in some parts of the
17  world, large creeks where they marsh out and encroach
18  into the adjoining land that's generally owned by a
19  farmer or somebody, have you ever noticed them go in
20  and clear out those channels to remove the marshes?
21      A.    Well, I'm not really sure.  Could you
22  requestion that?  I'm kind of confused about marshes.
23      Q.    Well, if you have a large stream flowing --
24  like Woods Ditch, are you familiar with that along the
25  Verde?
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 1      A.    No.
 2      Q.    No?
 3      A.    Woods Ditch?  Where's that at?
 4      Q.    Well, if you're not familiar with it, we
 5  won't go into it.
 6      A.    Okay.
 7      Q.    But if you have an area that marshes out and
 8  you excavate it, excavate the channel, that is to drain
 9  the marsh.
10      A.    Okay.
11      Q.    Have you ever seen anything like that done?
12      A.    No, not to my knowledge.
13      Q.    So you never saw on the coast, for instance,
14  in Alaska where they dredge the sand out of the river
15  so that there will be a flow out of the river mouth
16  into the ocean?
17      A.    No.
18                 MR. MORIARTY:  Thank you.  That's all I
19  have.
20                 THE WITNESS:  Okay.
21                 CHAIRMAN NOBLE:  Thank you,
22  Mr. Moriarty.
23                 Is there anyone else who would like to
24  question Mr. Lynch?
25                 MR. SLADE:  I have some follow-ups on
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 1  redirect.
 2                 CHAIRMAN NOBLE:  Eddie.  I think that's
 3  what he called you.
 4                 MR. SLADE:  That's right.
 5                 CHAIRMAN NOBLE:  Would you like to
 6  question Mr. Lynch?
 7                 MR. SLADE:  I would.
 8
 9                    REDIRECT EXAMINATION
10  BY MR. SLADE:
11      Q.    Howdy.
12      A.    Hi.
13      Q.    I want to return to some things that you were
14  asked on cross, and the first thing I want to try to
15  understand -- I think it's confusing for all of us --
16  is this snowmelt period.
17            And is it correct, or if you could just
18  explain, is it a couple-month period, and then within
19  that period there are a few weeks where it's more like
20  a flood period; but other than that, during that one,
21  two, three-month period, it's just generally higher
22  flows than normal, but still not flood flows?  Is that
23  how you would describe that?
24      A.    Run that by me again, now?
25      Q.    Let me ask you.  Can you describe the
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 1  snowmelt period?
 2      A.    Okay.
 3      Q.    From when it begins to when it ends?
 4      A.    Okay.
 5      Q.    And what's going on with the flows during
 6  that period?
 7      A.    Okay.  Well, most of the snowmelt is -- well,
 8  it's happening all the time once we start getting the
 9  big storms, and we're about ready to get one, from what
10  I understand here, in the next couple days.  So
11  everybody pay attention to the gages.
12            Once everything starts, you know, melting, it
13  does create a long higher water period in the
14  wintertime because, you know, the snows melt.  What
15  happens is it melts during the day and then it freezes
16  again at night as soon as that temperature hits.
17            So you just have this intermittent flowing
18  throughout the entire wintertime of, once we do get
19  into the snow period, of just constantly melting during
20  the day, freezing at night.  So it creates a nice flow
21  on the Verde River throughout the winter as long as
22  we're getting a winter.  And this will last well into
23  April in some years.
24      Q.    And that's a boatable flow?
25      A.    Yeah.


Coash & Coash, Inc.







VERDE RIVER     VOLUME 2     12/16/2014 Page 360


 1      Q.    Is it unsafe?  Would you take your --
 2      A.    No, those are the funnest times because
 3  that's when you get -- you know, you get safe flows,
 4  it's fun, it's sporty, and that's when -- you know,
 5  your boating community, that's when everybody is out
 6  here boating.
 7      Q.    And what's the range that you would estimate
 8  that occurs during the year, from what month to what
 9  month?
10      A.    Probably, you know, it seems to be a January
11  type of an event.  Of course, it just depends on, you
12  know, the winter, but it depends to be like January,
13  February, and, again, into March and April at different
14  times.
15      Q.    And then there's a period within that where
16  you might have more dangerous flow?
17      A.    Yes.
18      Q.    And can you talk a little bit about how long
19  that is and what's going on during that time?
20      A.    Okay.  Well, again, you know, it depends on
21  the winter we get.  But the last big winter event we
22  had I think was 2009, where, you know, we just started
23  getting back-to-back storms up in Flagstaff, but a
24  tremendous amount of snow down on the lower benches;
25  I'm saying things around, say, 6,000, 7,000 feet.  And
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 1  they were cold and it stayed.  A little bit of it was
 2  freezing and coming down.  We had nice flows.
 3            But then behind it comes -- after several of
 4  these came along, here comes a warm front, and it
 5  wasn't snow that was hitting the ground up there; it
 6  was rain, and it just melted everything.  And that's
 7  when we have our epoch, epoch flows on all the rivers
 8  out here, is when you have that big snow events
 9  followed by a warm system that comes in and, bam, here
10  goes all that low-level snow is just running off like
11  crazy.
12            And I believe it was on that -- we just were
13  in that pattern.  About every four to five days
14  something was coming through, either cold and snow or
15  it was warm and rain.  So it just -- it kept the river
16  popping all spring long, one of the longest I've ever
17  seen.
18      Q.    The longest you've ever seen?
19      A.    Yeah.
20      Q.    And how long was it?
21      A.    Probably about two months.
22      Q.    Usually, how long is that popping period?
23      A.    You mean of massive flows?
24      Q.    Right.
25      A.    Hard to tell.  You know, I mean it just
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 1  depends on the event.  But, you know, a lot of times
 2  when -- without having the consistency of snow, snow,
 3  snow, rain, snow, snow, snow, if we just get snow,
 4  snow, snow, then we have a massive warm front come in,
 5  melt it all, it could be anywhere from -- the big event
 6  could be, say, anywhere from three to four days of
 7  thirty, forty, 50,000 cfs.
 8      Q.    Someone asked you a question about developed
 9  river access points.  When you were thinking of
10  developed, did you mean river access points with
11  bathrooms, with paving?  What did that mean to you?
12      A.    Well, on the mighty El Rio Verde, it's pretty
13  much, yeah, does it have a -- can I park there, can
14  we -- is there access to the river, can I get my boat
15  there, is there -- again, is there parking.
16            Not all the spots, you know, have restrooms
17  and water and things like that.  There's only one or
18  two that have any of that stuff whatsoever.  But,
19  primarily, up there most of our river access points up
20  there are very rustic, should we say.  You have to be
21  very creative.
22      Q.    Do you think people back at statehood, 1912,
23  could have accessed the river without those paved
24  developed places?
25      A.    I don't know what the area would have looked
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 1  like, you know, back in the -- but you can always
 2  access -- primarily, as a boater, you're looking for
 3  confluences.  Those tend to be leveled out, great place
 4  to put in along sandbars.  Anyplace where there's a
 5  merging of two bodies of water tend to be places that
 6  boaters will go to because it's more cleaned out,
 7  better accessibility.  The confluence tends to always
 8  be that.
 9            Back in those days, of course, wherever
10  there's a bridge.  A bridge is another thing.  If
11  you're getting to back in the old days, before you had
12  improved river access lots, all your river people went
13  to a bridge, and you just boated to the next bridge.
14      Q.    You were asked some questions about
15  predicting the flows, and in the modern age we've got
16  the internet.  You've been boating for a long time.
17  What did you do before the internet?  Did it prevent
18  you from boating?  How did you know when you could
19  boat?
20      A.    Well, a good question.  A lot of times,
21  particularly the outfitters that we worked with, they
22  would make a call, you know, to the Forest Service.
23  They would make a call to whatever, the river rangers,
24  finding out what water conditions.  Particularly if
25  something -- an event was coming up and they didn't
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 1  have any connection to all this stuff, they would
 2  actually go to the resources.
 3            Sometimes, in some communities, they post it
 4  in the paper.  Particularly up in Idaho I saw that,
 5  where they -- you know, because these are river
 6  running; this is what people do.  It's part of their
 7  lifestyle.  So they made that stuff pretty accessible.
 8            River access points, they would also post the
 9  flow today, what are conditions expected for in the
10  future, what to watch out for.
11      Q.    Can you personally predict the flow generally
12  across a year, whether it's seasonally or even month to
13  month?  Do you have an understanding of when there will
14  be high flow, when there will be low flow, based on the
15  weather, based on the time of year?
16      A.    Yeah, I'm pretty good at it now.  Yeah, I can
17  look at, you know, what the snowpack is.  Of course,
18  I'm using technology.  I'm looking at all the gages up
19  on top of the snow-gathering points, what kind of --
20  what's the soil moisture content.  And, of course, you
21  know, you can find this.  They'll give you predictions,
22  what's going on, with a click of the button.  They'll
23  go, oh, we think it's going to do this.
24      Q.    Would you have any indication, if there were
25  to be a flood, just based on your personal experience
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 1  of the weather, would you know, okay, I better get off
 2  the river now; it seems like there might be a flood
 3  coming, if there's a rain, a storm coming through?
 4  Would you know that?
 5      A.    Well, I know something's going to happen,
 6  yeah; but we don't know what the weather's going to be.
 7  And a lot of times where we're boating, at a lot of
 8  these side canyons it takes a day or two for all that
 9  water to come down to where we're at.  You know, the
10  stuff that happens in Oak Creek doesn't arrive in Camp
11  Verde for a couple days.  West Clear Creek and Beaver
12  Creek, shorter drainages.  They'll tend to pop quicker.
13  But a lot of that stuff is not going to happen while
14  we're on the river.
15      Q.    If you were on the river for a couple of
16  days, would you slowly start to see the flow rise?
17      A.    Oh, yeah.
18      Q.    So you would have some time to get out of the
19  way?
20      A.    Yeah, you're going to start seeing debris
21  immediately.  You're going to see -- I mean, you know,
22  you're going to start seeing flotsam, all the stuff
23  that's coming ahead of the big event.
24      Q.    And is the Verde different than other
25  Southwest rivers or Western rivers in its capacity to
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 1  flood like it does?
 2      A.    Is it different?  No.  I mean it's very
 3  similar to, you know, the majority of your Southwestern
 4  rivers, the Salt the Gila, very similar.
 5      Q.    What about the Green?
 6      A.    Well, the Green runs through the Colorado
 7  plateau.  You know, they've got a whole different thing
 8  up there.
 9      Q.    You've been around a lot of boaters.  Do you
10  think all of them check the internet before they go out
11  to boat?
12      A.    Yeah, I would say pretty much everybody, you
13  know.  Yeah, you're always going to want to find out,
14  you know, what water conditions are currently at and
15  then get any kind of forecasts you might look at, go
16  and find, you know, what's the weather going to be like
17  for the next day, two days, three days, five days, you
18  know, whatever.  And, of course, nowadays you can get
19  all this on your phone almost everywhere.
20      Q.    So it's the safe, precautious, precaution
21  thing to do at this point --
22      A.    Right.
23      Q.    -- with the technology that we have?
24            Do you think Lewis and Clark did that back in
25  the day?
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 1      A.    I'm sure they had -- you know, with their
 2  guides and, you know, the people that they had on that
 3  trip, I'm sure that those guys had a great
 4  understanding of what lie ahead of them, versus -- you
 5  know, look at what they did.  Oh, my God.  You don't
 6  think these guys didn't have intelligence out there all
 7  the time?  I mean they ran that thing successfully
 8  because they did it safely.
 9      Q.    So even without the modern technology, there
10  were safe ways to navigate rivers --
11      A.    Oh, yeah.
12      Q.    -- back around statehood?
13      A.    You bet.
14      Q.    You talked a little bit about the Walton
15  family grant when you were asked some questions about
16  the Verde River.
17            Any idea why the Walton family is investing
18  in the Verde?
19      A.    Well, this is just what I'm -- I'm not privy
20  to all the details or anything like that; but from what
21  I've gathered, you know, they have family members that
22  live in Flagstaff that are on the board, and they're
23  boaters.  And when they were looking at what can we do
24  with this foundation, these resources, water in the
25  Southwest became one of those critical things they
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 1  thought they could help with.
 2            So this is how I think it all started, with
 3  the family members living in Flagstaff, making the rest
 4  of the family and board members aware of, hey, here's
 5  this precious resource, that if we don't protect it and
 6  figure a way to minimize the human impact on it, we're
 7  going to lose it.
 8      Q.    So the Walton family is working on keeping
 9  water in the river and accessing that river corridor;
10  is that correct?
11      A.    Yes, everything that has to do with the
12  health of the Verde River and the communities that are
13  a part of that river.
14      Q.    What would happen, do you think, to the Verde
15  River communities, including your own business, if you
16  couldn't go down that river corridor?
17      A.    I would be drinking a lot of wine.  We'd be
18  doing a lot of wine tours.
19            Yeah, I mean, yeah, if you can't do it, you
20  know, we're out of business.
21      Q.    And would it hurt the community as well,
22  apart from your business?
23      A.    Well, there's only one reason why we live
24  there, and it's not because it's beautiful and its
25  great temperatures.  It's because there's water.  End
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 1  of story.  That's the only reason why anybody lives
 2  anywhere in Arizona.
 3      Q.    You were asked some questions about safety
 4  equipment, and nowadays you're taking a lot of safety
 5  equipment for your operation because you're doing it
 6  commercially.  Would you expect experienced boaters
 7  also to have safety equipment?
 8      A.    Pretty much.  You know, people who are
 9  professional guides, you know, we have all this gear.
10  We buy all this gear.  You have to have it as a guide.
11  So if you're in the craft, you're going to have this
12  stuff and, yeah, you're going to take it with you.
13            You might not go extreme.  You know, you
14  might -- not everyone will bring it with you.  You'll
15  find one person in that party that will have a first
16  aid kit, one person in that group will have a spare
17  paddle, one person in that group will have a spare
18  pump.  Instead of nine people showing up with the same
19  stuff, you can -- you know, it just depends.  A lot of
20  the stuff they make is pretty small now and compact and
21  doesn't take up a lot of space; but when you're
22  boating, you've got minimal space to use.
23      Q.    So in your experience boating over the years,
24  20 years, 30 years, people have always brought safety
25  equipment, whether they're on a guided trip or whether
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 1  they're doing it recreationally or in canoes or boats;
 2  is that correct?
 3      A.    Well, I mean your professionals will.  People
 4  who are more recreational users, they really don't know
 5  what they need until you have that, you know, until you
 6  have that first event and you go, oh, my God, I don't
 7  have a paddle.  Oh, my God, how am I going to fix this
 8  boat?  Oh, my God, I forgot my water.
 9      Q.    So someone who's been down the river once,
10  the second time they're going to be bringing some
11  different things because they've got some experience?
12      A.    Most times, yes.
13      Q.    Otherwise they might go the way of Darwin?
14      A.    Right.  I've seen some pretty interesting
15  things.
16      Q.    You were asked some questions about
17  hypothermia.  Is that danger unique to the Verde?
18      A.    No.  No, that's inherent in all rivers at
19  that time of year.  When the snow melt, it's cold, and
20  you have the big unauthorized out-of-boat experience,
21  it's -- yeah, it can happen anywhere.
22      Q.    You were also asked some questions about your
23  employees, and I don't think you gave a specific
24  number, but how many of your employees, of that 18 to
25  25, are guided commercial guides?
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 1      A.    Oh, probably 12 to 15 would be commercial
 2  guides.  And we would have a couple of shuttle drivers
 3  that would be dedicated to moving, you know, that have
 4  good driving records.  And then the rest would be
 5  reservation staff, cafe, managing.
 6      Q.    You mentioned seeing some fully loaded canoes
 7  when asked about seeing canoes on the river.  Any idea
 8  of how much weight is in one of those fully loaded
 9  canoes?
10      A.    Well, you know, people who are going out on
11  an overnight trip, you know, think of all the sleeping
12  gear, food, cooler, you know, things of that nature.
13  You know, they would probably be putting in there maybe
14  100, 150 pounds.
15      Q.    And that's not including their own weight?
16      A.    No.
17      Q.    Could they fit more?
18      A.    In a canoe?
19      Q.    (Nodded.)
20      A.    Don't know.  I'm not a canoer.
21            Sometimes you look at these things and you go
22  like, oh, my God, you know, can they -- they're stacked
23  to the ceiling.  They're stacked all the way to the top
24  of the canoe.  It's like a will they make it.
25      Q.    Do they make it, in your experience?
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 1      A.    You know, I don't know.  I see a lot of
 2  people that's kind of -- (Indicated.) -- have a great
 3  time.
 4      Q.    But you've seen a lot of them over the years?
 5      A.    Oh, yeah.
 6      Q.    So you think they made it?
 7      A.    Yeah.  Well, you can tell.  You can tell
 8  pretty quick.  When people know what they're doing, you
 9  know, how they rig their boat and how they rig their
10  gear, you know, what they brought with them, you know,
11  how they're doing everything, you can tell real quick
12  that, okay, you know, that's a boatman.
13            And then you can tell the other ones that are
14  still trying to figure out which way do we go when we
15  get in the water; what are we doing; what's this for?
16  So it can be -- everybody is pretty comical.
17            Right now I've got people calling up that
18  want to canoe the Verde River in the wintertime that
19  have no experience whatsoever.  And I just got off the
20  phone with a guy the other day, he wants to go Friday,
21  and I'm trying to educate him and kind of go you need
22  to rethink this.  We've got a huge storm coming in.
23  You have no idea where you're going.  But if you want
24  to rent -- now, I don't have any canoes, but I'll rent
25  him duckies.
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 1            And so it's just interesting.  You know,
 2  people want to have adventure, and who am I to stand in
 3  their way if they want to do this.  Sure, I'll rent it
 4  to you, and be sure and get the map, and this is what
 5  you need to wear.
 6      Q.    Sure.  Let's talk about that for a second.
 7            Do you think if you're trying to transport
 8  goods back in 1912 down the river from Camp Verde down
 9  to Fort McDowell or even down to Phoenix, do you think
10  you would talk to someone like you first about the
11  conditions of the river, the time of year, what boat do
12  you think would work?  Would that make sense?
13      A.    Oh, yeah.
14      Q.    And you would give advice to a person like
15  that on --
16      A.    Oh, yeah.  And I would go do it first, you
17  know, just to see, okay, before I start carrying gear
18  and equipment and, you know, do it.  Yeah, go see it
19  before I start charging people to carry gear and
20  equipment, people.
21      Q.    Mr. Moriarty asked you about flatboats on the
22  river, and you've said you've seen flatboats on the
23  Verde?
24      A.    Yes.  I had to think about that.
25      Q.    What segments?
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 1      A.    Well, a lot of sections down around Camp
 2  Verde.  There's a lot of duck hunters down there that,
 3  you know, bring down these flatboats and, you know, tie
 4  them up and use them as like little mini-blinds all
 5  over the place during the duck hunting season.
 6            And a lot of locals fish on them.  They put
 7  little trolling motors and, you know, they'll be going
 8  up, and you'll see them all over the place with little
 9  trolling motors getting into their little hunting
10  holes.  And, again, these are the deeper sections of
11  it.
12      Q.    What are the dimensions of those boats, if
13  you can recall?
14      A.    Oh, you know, I've seen everything from,
15  like, say, 4 feet wide by 8 feet to pretty substantial,
16  the ones that are probably 14, 15 feet, you know, maybe
17  5, 6 feet wide.  You know, some of these guys have
18  chairs on them, you know, for casting out.
19            And, of course, you know, a lot of people buy
20  these boats for duck hunting, and they trick them out
21  with everything they need to get into their little spot
22  and shoot ducks.
23      Q.    Do they have any difficulties that you have
24  seen; are they getting caught on rocks?
25      A.    You know, I've never hung out and watched
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 1  them.  You know, I've always been doing my own thing.
 2  You know, I'm headed this way, I'm headed that way.
 3  I'm doing this.  I'm boating by them.  But I've not
 4  witnessed them actually -- other than trolling up and
 5  down the pools, I've not seen them going in between.
 6      Q.    But you see them year after year; is that
 7  right?
 8      A.    Oh, yeah, particularly when it becomes
 9  wintertime duck season.
10      Q.    And in wintertime, is it correct that that's
11  generally the lowest flow of the year?
12      A.    No, no.  Winter's the epoch time to go
13  boating.  I mean that's when all the water is out there
14  because nobody's -- no plants are growing.  Your water
15  users are not doing very much.  They're still watering
16  some of the ditches or most of the ditches, but it's
17  just not being -- it's going back into the river versus
18  being pulled out to flood land.
19      Q.    So when you say winter, you mean January
20  moving into March?
21      A.    Well, it starts at the end of October.  You
22  just see it when all the trees stop growing and pretty
23  much the water users, they're stopping.  It's just
24  slowing down, and so the water starts filling up there
25  all of November, December, January.
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 1      Q.    So when the water users shut off and the
 2  Verde returns to what we might consider its natural
 3  flow, that's when you start seeing the flatboats come
 4  out?
 5      A.    Oh, yeah.
 6      Q.    You talked a little bit about modifications,
 7  and you were asked some questions about that.  You're
 8  making these modifications for the purpose of creating
 9  an experience for your customers; is that right?
10      A.    Correct.
11      Q.    And you're trying to create the most
12  pleasurable, with a little mix of fun and adventure,
13  type of experience that you can; is that right?
14      A.    Yes.
15      Q.    Is the river still navigable if you don't
16  make those improvements?
17      A.    It is, but it's just -- and, again, if you're
18  not a boater, you don't know where to go, you don't
19  know what to do -- I mean someone who knows how to read
20  water can pretty successfully boat it all the time,
21  even with a little water, even if we weren't doing
22  things out there; but if you're not, if you're running,
23  you know, like we are, running a commercial trip, where
24  you've got kids you've got families, no.
25      Q.    Just a couple more questions.
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 1            You mentioned that you wouldn't run a ducky,
 2  on a high flow day, Beasley to Childs area.  What's a
 3  high flow day to you?  Is that a flood flow?
 4      A.    Yeah, this is when it's cranking pretty good.
 5  That's like about three -- I've done it.  I'm not
 6  saying you can't do it.  I've just gotten too old.  I'm
 7  just too scared now.  It's scary.
 8      Q.    What's the flow rate?
 9      A.    The last time I did it and said I'll never do
10  it again, it was at 3,000.
11      Q.    And how many times a year is the flow that
12  high?
13      A.    In the wintertime, you know, like I said, we
14  can have some pretty consistent events, you know, and
15  that's when the rafts come out.  That's when you want
16  to be in a big boat.  That's when the rafts come out.
17  That's when guys are running all the different lower
18  stretches.  And, yeah, so that event can be -- can last
19  a couple months, actually, in the wintertime.
20      Q.    Were you paid for your testimony today?
21      A.    No.
22                 CHAIRMAN NOBLE:  Now, let's not forget
23  the free advertising.
24                 THE WITNESS:  Well, yeah.
25                 CHAIRMAN NOBLE:  Let's not forget the
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 1  free advertising.
 2                 THE WITNESS:  Yeah, that's right, that's
 3  right.
 4                 MR. SLADE:  Well, thanks a lot for
 5  coming out and volunteering your time today.  That's
 6  all I have, Commissioner.
 7                 THE WITNESS:  Thank you.
 8                 CHAIRMAN NOBLE:  Thank you.  Are there
 9  anyone else that would like to question Mr. Lynch?
10                 Mr. Lynch, in behalf of the Commission
11  and everyone else, we thank you for being here and
12  appreciate your testimony.
13                 THE WITNESS:  Thank you.  Thank you very
14  much.  Merry Christmas.  Thank you guys for doing this.
15                 MS. HERNBRODE:  Mr. Chair, we do have
16  Don Farmer.  We need about, hopefully, five minutes to
17  set up the equipment.  I don't know if you want us to
18  start before lunch or if you want to take an early
19  lunch today.
20                 CHAIRMAN NOBLE:  Let's get started.
21                 MS. HERNBRODE:  Okay.  If we could take
22  a five-minute break or so to get set up?
23                 CHAIRMAN NOBLE:  We will.
24                 MS. HERNBRODE:  Thank you.
25                 (A recess was taken from 11:29 a.m. to
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 1  11:39 a.m.)
 2                 CHAIRMAN NOBLE:  The participating
 3  Commissioners are present.  Are we ready to go back on
 4  the record?
 5                 Mr. Slade.
 6                 MR. SLADE:  Again, Eddie Slade with the
 7  State Land Department and the Attorney General's
 8  Office, and I'm here with Don Farmer.
 9
10                         DON FARMER,
11  called as a witness on behalf of the State Land
12  Department, was examined and testified as follows:
13
14                      DIRECT EXAMINATION
15  BY MR. SLADE:
16      Q.    Don Farmer, can you please, for the sake of
17  the record, state your name?
18      A.    Don Farmer.
19      Q.    And where are you from?
20      A.    Born in Phoenix.
21      Q.    And you're coming here today for what
22  purpose?
23      A.    To testify for the navigability of the Verde
24  River.
25      Q.    And recognizing that this is not your first
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 1  time in front of the Commission, so we won't go into
 2  your vast experience in boating, can you talk a little
 3  bit about your experience, generally, boating Arizona
 4  rivers?
 5      A.    I basically started boating in my early high
 6  school years, and generally boat, I don't know,
 7  anywhere from 30 to 60, 70 days a year, various rivers
 8  and creeks around the state of Arizona.
 9      Q.    And you've boated rivers outside the state of
10  Arizona?
11      A.    Yes, I have.
12      Q.    What rivers are those?
13      A.    Most of the rivers in Idaho and Colorado and
14  Utah, New Mexico.
15      Q.    And with respect to the Arizona rivers, have
16  you boated them at all times of the year?
17      A.    Yes.
18      Q.    And would you say you've boated them at most
19  or all types of flows?
20      A.    Everything from the lowest lows to
21  approaching levels of insanity on high flows.
22      Q.    And with respect to the Verde, what flows,
23  what's the range of flows you've boated on the Verde?
24      A.    The base flows on the upper end that are
25  around 20 cfs, up to flows of 10,000 cfs.
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 1      Q.    And let's talk about your experience boating
 2  specifically the Verde.  How many times have you boated
 3  the Verde over the years?
 4      A.    I don't have an exact count on that number,
 5  but I generally go on the Verde anywhere from three to
 6  six times a year.
 7      Q.    And over the course of 20, 30 years you've
 8  said you've been boating?
 9      A.    Right.
10      Q.    So if you're three to six times a year at the
11  low end, you've been on the Verde 60 times?
12      A.    50 or 60 times.
13      Q.    And on the high end, a hundred?
14      A.    I doubt if it's that much, but it wouldn't go
15  over that.
16      Q.    And have you boated the entire length of the
17  Verde or specific segments?
18      A.    I've boated from Verde Ranch on the upper end
19  all the way to the confluence with the Salt.
20      Q.    And, again, which segments and at what time
21  of year?
22      A.    It would be all times of the year on all
23  segments except the segment from Sullivan Lake to Verde
24  Ranch, which would be -- I think that's Segment 0, or
25  it could be part of Segment 1.
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 1      Q.    So you're familiar with the State Land
 2  Department's segmentation of the river?
 3      A.    I'm trying to get up to speed on it.
 4      Q.    Well, I've got some maps.  If you need those,
 5  let me know.
 6      A.    Great.
 7      Q.    There's also one behind you.
 8            When you travel on the Verde, what type of
 9  boats do you use?
10      A.    I've boated the Verde in everything from
11  small inflatable kayaks to canoes to rafts.
12      Q.    And when you've boated in -- how does your
13  boating experience in a canoe compare to that in an
14  inflatable kayak?
15      A.    My first love is canoeing, so it's basically
16  99 percent of my boating on the Verde is by canoe.  The
17  canoe is a craft that's very suited for travel up or
18  down the Verde River, in my opinion.
19      Q.    In your opinion, what has a deeper or a
20  larger draft; what sits farther down in the water, an
21  inflatable kayak or a canoe?
22      A.    It would depend on how the craft is loaded,
23  what's the weight on it, what's the capacity of the
24  craft, what's the dimensions, what's the footprint in
25  the water.  All things being equal, I would suggest
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 1  that a canoe draws less water than an IK.
 2      Q.    And you've been in a canoe how many times,
 3  would you say?
 4      A.    I don't have a number on that.  A lot.
 5      Q.    And you've been in an IK an equal amount of
 6  times?
 7      A.    No, nowhere near that; but I do own IKs and I
 8  do boat with them and I have lots of friends who use
 9  IKs exclusively.
10      Q.    So you've boated on the Verde both in an IK
11  and a canoe?
12      A.    That's correct.
13      Q.    And have you had more trouble in shallow
14  water with a canoe or with an IK?
15      A.    I never have trouble on the river.  I'm
16  always having a good time.  But I find that I hang up
17  on an IK on rocks in shallow water way more than I do
18  in a canoe.
19      Q.    And let's talk about the type of canoe that
20  you use on the Verde River.  I recall from the last
21  hearing you have a number of canoes; is that right?
22      A.    That's correct.
23      Q.    And can you talk a little bit about those
24  canoes and what they're made of?
25      A.    All of the canoes are plastic, various types
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 1  of plastics.  I have owned fiberglass boats in the
 2  past.  The largest boat is a -- it's a 17 1/2-foot.
 3  I've got a 15-foot.  Actually, two 15-foots and a
 4  12-foot, all canoes.
 5      Q.    And you've used all of those on the Verde
 6  River?
 7      A.    Yes.
 8      Q.    Even the 17 1/2-foot canoe?
 9      A.    Yes.
10      Q.    What type of weights are you putting in these
11  canoes?  How much equipment is in these canoes?
12      A.    The 17-footer has a rated capacity of 1,100
13  pounds, three people.  I generally boat it solo, so
14  it's one person, then with gear.  That boat, I've taken
15  it on trips on the Verde River of up to 10 days with
16  all of the gear in the boat.
17            The other boats are more of a whitewater
18  makeup.  They do a little bit better with less weight.
19  The duration of trips in those boats would be, say,
20  trips of 5 to 6 days, with all of the gear for that.
21      Q.    And when you talk about loading your
22  17 1/2-foot canoe for a 10-day trip, how many pounds of
23  equipment do you think you had in that canoe?
24      A.    Well, the last time I went down was around
25  Memorial Day.  The weather was warm.  The ice chest
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 1  probably weighed 350 pounds by itself.  We had ice for
 2  the entire 10 days.  You don't need tents or anything
 3  that time of year.  So it's just light sleeping bag,
 4  lightweight clothing.  So most of it was comfort gear,
 5  food.
 6      Q.    Any estimate for the amount of weight, would
 7  you say, if you've got an ice chest of 350?
 8      A.    It would take probably four men to pick the
 9  canoe up.  So six, 700 pounds, I would say.
10      Q.    And did you have any trouble navigating
11  during that trip?
12      A.    No.
13      Q.    What segments did you navigate for that trip?
14      A.    That trip would have been from Childs to
15  Horseshoe, so I'm thinking that's Segment 3.
16      Q.    And when you use your 15-foot canoes, do you
17  ever have more than the weight from your 17 1/2-foot
18  canoe or weights similar in nature for trips with your
19  other canoes?
20      A.    No, those are more of a whitewater, bigger
21  water type boat, so they're generally loaded with less
22  gear.
23      Q.    As you're going down the river, what type of
24  boats do you see?
25      A.    Oh, I've seen everything from cheap pool toys
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 1  to nice boats to other boats that really shouldn't be
 2  there, you know, as far as they're not that type of
 3  boat; they're not a downriver type boat.  I've seen
 4  nice boats and I've seen boats that probably shouldn't
 5  be there.
 6      Q.    Have you seen flatboats?
 7      A.    Yes, I've seen flatboats on the river.
 8      Q.    Have you ever seen a wooden canoe on the
 9  Verde?
10      A.    Yes, I have.
11      Q.    Can you tell me about that experience?
12      A.    I had a friend who had three other friends,
13  they all built their own wooden canoes, and they
14  launched them successfully at Needle Rock and floated
15  canoes, all four of them, down to the confluence with
16  the Salt River.
17      Q.    Did you hear about any hang-ups that they
18  had?
19      A.    I heard of no trouble that they had at all.
20      Q.    And can you describe those wooden canoes in
21  more detail?
22      A.    Yeah.  They were very fine crafted,
23  handcrafted boats.  All four men built their own boats,
24  standard wooden canoe construction.  They looked to me
25  to be about 14, 15-foot in length and typical canoe
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 1  shape.
 2      Q.    Do you have any experience related to
 3  historical boats or any particular knowledge of
 4  historical boats?
 5      A.    Only what I've read.
 6      Q.    In your experience, would you -- and from
 7  what you've read, would those wooden canoes be
 8  available at the time of statehood; could they have
 9  made those canoes at the time of statehood?
10      A.    Yes.
11      Q.    What's the difference between a wooden canoe
12  and a plastic canoe?
13      A.    Really, the only difference is the materials.
14  The shapes are fundamentally the same.
15      Q.    And how is the plastic canoe different in
16  terms of its ability to function as a canoe?  What is
17  it doing differently than a wooden canoe?
18      A.    You know, the plastic boats are virtually the
19  same shape as a wooden canoe.  You're able to do
20  different things with plastic with that shape.
21  Functionally, I think they're both pretty close to
22  being the same.  There's no difference in capacity
23  versus the footprint on the water.  They're basically
24  the same, the same boat.
25      Q.    Is a plastic canoe more durable?
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 1      A.    It's been my opinion that a plastic boat will
 2  take a little more abuse than a wood boat would,
 3  certainly.
 4      Q.    And over the years, as you've canoed rivers,
 5  has the technology for canoes gotten better?
 6      A.    Yes, it has.
 7      Q.    So you would expect canoes today to be better
 8  than canoes when you started boating 20 years ago?
 9      A.    Oh, I don't know.  The plastic technology was
10  pretty good when I was first boating.  Canoe companies
11  have come and gone.  Some of the shapes have changed,
12  but the materials are all pretty much the same.
13      Q.    And so then you would expect a canoe that was
14  available at the time of statehood to be similar to a
15  canoe today?
16      A.    As far as shape and function, yes.
17      Q.    When you go down these rivers, do you carry a
18  safety kit with you, or a repair kit, rather?
19      A.    Yes, I generally carry repair materials.
20      Q.    And what type of repair materials do you
21  carry?
22      A.    Usually, with the plastic boats, duct tape is
23  a very good material to have with you.  Patching a
24  canoe is generally not necessary.  It's more like a
25  broken wood ore in the boat, or if you've got a hole in
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 1  it, you can tape it up with the duct tape.
 2      Q.    In your experience, is it typical for someone
 3  to bring a patch or a repair kit on a river trip?
 4      A.    I think a thinking person would have
 5  something to repair their boat with them, yes.
 6      Q.    And let's talk about a safety kit.  So this
 7  is for you rather than the boat.  Do you bring safety
 8  gear when you're boating down the Verde?
 9      A.    Safety gear for what purpose?
10      Q.    You tell me.  Are there reasons to bring
11  safety gear, whether it's a PFD or an extra ore?
12      A.    Yeah, I carry an extra paddle.  I'll
13  generally boat with a PFD, just because it's safe.  For
14  injuries I carry a minor first aid kit.  My major first
15  aid kit is, again, the duct tape.
16      Q.    And in your experience, it's typical that
17  boaters will carry a safety kit with them or safety
18  items?
19      A.    Yes.
20      Q.    I would like to talk a little bit about
21  impediments that you've seen on the river, and we'll
22  talk specifically about the rapids later on when we go
23  through the segments; but, generally speaking, what
24  impediments do you encounter on the Verde?
25      A.    You mean obstacles to boating?
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 1      Q.    Correct.
 2      A.    Really, nothing that can't be overcome.
 3      Q.    Have you seen beaver dams on the river?
 4      A.    I have.
 5      Q.    What segment or what area?
 6      A.    It would be from Verde Ranch to Perkinsville.
 7      Q.    Have you seen beaver dams below Perkinsville?
 8      A.    I have not.
 9      Q.    In all of your years of experience, you've
10  never seen one beaver dam below Perkinsville?
11      A.    Not on the Verde.
12      Q.    Are manmade dams impediments on the Verde as
13  you're boating?
14      A.    You would have to carry around them or find a
15  ride around them.
16      Q.    And when you're carrying around those dams,
17  what's the process like to do that?
18      A.    Well, if you're carrying for any distance at
19  all, you're going to have to unload your boat, make
20  multiple trips.  It would be a classic portage.
21      Q.    And how long does that take you?
22      A.    Depends on the number of miles that you would
23  have to go.  In the case of Bartlett Dam, you're
24  probably -- and I've never done this, but I would
25  estimate it to take at least a day to get your gear
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 1  around that dam.
 2      Q.    And when you talk about Bartlett, when you
 3  talk about Bartlett Dam, you're talking about from the
 4  beginning of the reservoir, or are you boating the
 5  reservoir?
 6      A.    I would boat the reservoir.  It's easier on
 7  the water than it is over land.
 8      Q.    So you're talking, when you come to the dam
 9  holding in the reservoir, going to the bottom of that
10  dam?
11      A.    Yes.
12      Q.    What about a diversion like the Verde Ditch,
13  how long does that take to portage?
14      A.    I wouldn't even call that a portage.  I would
15  call that a minor drag.
16      Q.    And how long does that take?
17      A.    I wouldn't think it would take more than
18  10 minutes to get down through it.
19      Q.    And what about something like the Verde
20  Falls, what do you do when you encounter that?
21      A.    If you're running the Verde Falls, you just
22  scout it and run it.  If you're going to drag around
23  it, you drag around it on the left side, generally.
24  That's the accepted route.  You basically run the bow
25  of the boat up onto the bank at that point, drag it


Coash & Coash, Inc.







VERDE RIVER     VOLUME 2     12/16/2014 Page 392


 1  20 feet, slide it down the hill, and get back in the
 2  boat and go.
 3      Q.    And how long does that take, about?
 4      A.    Oh, if you're stopped to enjoy the view, it
 5  could be all day.  If you are in a hurry, maybe
 6  10 minutes.
 7      Q.    Did you ever do that in your fully loaded
 8  17-foot canoe?
 9      A.    Took three of us.
10      Q.    To move the boat?
11      A.    To move the boat.
12      Q.    Did you unload it first?
13      A.    No.  Too much work.
14      Q.    And that's when it had about 700 pounds of
15  gear in it?
16      A.    I don't think it was weighted down that
17  heavy.  That wasn't a trip of that duration.  It
18  probably had 300 pounds in it.
19      Q.    If it was weighted down that heavy, would you
20  use the same process?
21      A.    Yeah, I think you could get it around there.
22  You just slide it over the slick rocks.
23      Q.    Still about 10 minutes?
24      A.    Yeah.
25      Q.    I would like to talk specifically about the
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 1  segments now.
 2                 MR. SLADE:  Well, we'll start moving
 3  through the segments, and if the Commission has a good
 4  time to break, then I'm happy to do that.
 5                 CHAIRMAN NOBLE:  Now is a good time to
 6  break.
 7                 MR. SLADE:  Okay.
 8                 CHAIRMAN NOBLE:  Let's come back in at
 9  1:15.
10                 (A lunch recess was taken from
11  11:57 a.m. to 1:17 p.m.)
12                 CHAIRMAN NOBLE:  Mr. Slade, are we
13  ready?
14                 MR. SLADE:  We're all ready.
15                 CHAIRMAN NOBLE:  Mr. Farmer?
16                 Will the reporter show the presence of
17  Commissioner Horton, Commissioner Allen, and
18  Commissioner Noble.
19  BY MR. SLADE:
20      Q.    We're back with the testimony of Don Farmer,
21  a witness of the Arizona State Land Department.
22            Mr. Farmer, I would like to discuss the
23  document you have in front of you, which is the
24  American Whitewater Association classification of
25  rapids, and this is ASLD Exhibit X044, Part 169.
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 1            Have you had the chance to review this
 2  document?
 3      A.    Yes.
 4      Q.    Could you read the description of a Class I
 5  rapid?
 6      A.    "Fast moving water with riffles and small
 7  waves.  Few obstructions, all obvious and easily missed
 8  with little training.  Risk to swimmers is slight;
 9  self-rescue is easy."
10      Q.    With your experience of how rapids have been
11  classified on rivers that you've boated, would you
12  agree with that description?
13      A.    That's exact.
14      Q.    Could you read the Class II rapid description
15  as well?
16      A.    Yes.
17            The Class II, the novice.  "Straightforward
18  rapids with wide, clear channels which are evident
19  without scouting.  Occasional maneuvering may be
20  required, but rocks and medium-sized waves are easily
21  missed by trained paddlers.  Swimmers are seldom
22  injured and group assistance, while helpful, is seldom
23  needed.  Rapids that are at the upper end of this
24  difficulty range are designated Class II+."
25      Q.    And, again, with your experience boating many
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 1  rivers over the years, is that an accurate description
 2  of --
 3      A.    Yes, it is.
 4      Q.    And on the Verde, do you know what the
 5  majority of rapids are classified as?
 6      A.    The vast majority of the rapids on the Verde
 7  approach II.  There aren't very many that are above a
 8  II.
 9      Q.    Could you also read the Class III
10  description, please?
11      A.    Class III is intermediate.  "Rapids with
12  moderate, irregular waves which may be difficult to
13  avoid and which can swamp an open canoe.  Complex
14  maneuvers in fast current and good boat control in
15  tight passages or around ledges are often required;
16  large waves or strainers may be present but are easily
17  avoided.  Strong eddies and powerful current effects
18  can be found, particularly on large-volume rivers.
19  Scouting is advisable for inexperienced parties.
20  Injuries while swimming are rare; self-rescue is
21  usually easy but group assistance may be required to
22  avoid long swims.  Rapids that are at the lower or
23  upper end of this difficulty range are designated
24  [Class II-] or Class --" or, excuse me, "Class III- or
25  Class III+ respectively."
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 1      Q.    And in your understanding of rivers, is this
 2  an accurate description?
 3      A.    Yes, it is.
 4      Q.    And do you know generally about how many
 5  Class III rapids are on the Verde?  We'll get to
 6  specific, but do you have a general idea?
 7      A.    It depends on flow level, but generally
 8  speaking, there's probably four or so Class III rapids
 9  on the entire Verde.
10      Q.    And in your experience boating those rapids,
11  did you have any difficulties?
12      A.    Well, again, with respect to flow, I've not
13  had difficulty on the Class III's after I gained
14  experience.
15      Q.    Did you scout the rapid before?
16      A.    I have, but I generally don't now.
17      Q.    And there is one Class IV rapid on the Verde;
18  is that correct?
19      A.    Again, respective of flow, it would be rated
20  a Class III or a Class IV.
21      Q.    If you could go ahead and read the Class IV
22  description.
23      A.    Class IV is advanced.  "Intense, powerful but
24  predictable rapids requiring precise boat handling in
25  turbulent water.  Depending on the character of the
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 1  river, it may feature large, unavoidable waves and
 2  holes or constricted passages demanding fast maneuvers
 3  under pressure.  A fast, reliable eddy turn may be
 4  needed to initiate maneuvers, scout rapids, or rest.
 5  Rapids may require "must" moves above dangerous
 6  hazards.  Scouting may be necessary the first time
 7  down.  Risk of injury to swimmers is moderate to high,
 8  and water conditions may make self-rescue difficult.
 9  Group assistance for rescue is often essential but
10  requires practice skills.  A strong Eskimo roll is
11  highly recommended.  Rapids that are at the lower or
12  upper end of this difficulty range are designated
13  Class IV- or [Class V+] respectively."
14      Q.    I believe that's Class IV+; is that --
15      A.    IV+.  Sorry.
16      Q.    And is that an accurate description of the
17  Verde Falls at some points?
18      A.    Yes.
19      Q.    I would like to move through the segments and
20  talk about some of the rapids and the depths along
21  those segments.
22            Let's start with the Segment 0.  First of
23  all, are you familiar with ASLD's segmentation of the
24  river?
25      A.    Only from scouting it from the bridge at
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 1  Sullivan Lake and hiking a short bit downstream.  I've
 2  never boated that section.
 3      Q.    Generally, though, do you have an
 4  understanding of the segmentation, Segment 0, 1, that
 5  ASLD has done?
 6      A.    Yes.
 7      Q.    And, again, you haven't boated Segment 0; is
 8  that correct?
 9      A.    That's correct.
10      Q.    At what point did you -- what's the highest
11  on the Verde River that you've started boating?
12      A.    The highest flow or the highest point?
13      Q.    The highest point, the highest upriver.
14      A.    Verde Ranch.
15      Q.    Verde Ranch.  And do you know about what
16  mileage marker that is?
17      A.    It's in Section 1.  It would be -- I believe
18  it's about 6 miles downstream of the Forest Road 638.
19                 CHAIRMAN NOBLE:  Eddie, take a moment
20  for your next question, would you?
21                 MR. SLADE:  Sure.
22                 CHAIRMAN NOBLE:  I'll let you know when.
23                 (A brief recess was taken.)
24                 CHAIRMAN NOBLE:  Mr. Allen has rejoined
25  us.
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 1                 Mr. Slade, please continue.
 2  BY MR. SLADE:
 3      Q.    I believe we were just about to jump into
 4  Segment 1, and let's go ahead and do that.
 5            Are you familiar with the Segment 1
 6  boundaries of Forest Road 638 to Sycamore Canyon?
 7      A.    I'm familiar with that entire segment except
 8  from Verde Ranch to the Forest Road 638.
 9      Q.    The upstream?
10      A.    The upstream boundary.
11      Q.    Gotcha.  And how many times have you paddled
12  that segment from Verde Ranch down to Sycamore Canyon?
13      A.    I've paddled that reach one time.  I've
14  paddled from Perkinsville down on that numerous times.
15      Q.    And when you did paddle that reach, did you
16  encounter beaver dams?
17      A.    Yes.
18      Q.    How many?
19      A.    Two.
20      Q.    And what did you do when you came to those
21  beaver dams?
22      A.    One of the beaver dams had a lateral channel
23  that went from the top of it to the bottom of it that
24  was boatable.  I never had to get out of the boat on
25  it.
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 1            Then the one down at the Perkins Ditch, I had
 2  to stop the boat at the top of the dam, step out of
 3  boat, push the boat over the top, and reenter the boat
 4  and continue on.
 5      Q.    What kind of boat were you in?
 6      A.    Canoe.
 7      Q.    How much weight do you think you had?
 8      A.    I was loaded for a three-day trip.  I had two
 9  women with me.  We were on an extended bird survey for
10  the Audubon Society.  I was carrying all of the gear.
11  I would say I had 400 bounds.
12      Q.    What was the depth like in that segment?
13      A.    We were on a base flow of 26 cfs.  The depths
14  range, really the shallowest parts were maybe 6 inches;
15  the deepest parts, I would assume 4 or 5 feet.
16      Q.    What time of year was that?
17      A.    It was in June, before the monsoons started.
18      Q.    So in your experience, is that the low flow
19  time of year?
20      A.    It was a base flow, yes.
21      Q.    Did you have to get out of your boat aside
22  from those beaver dams?
23      A.    Perhaps I would have to get out of the boat
24  once a mile, say there was a constriction, whether it
25  was woody or whether it was a constriction at the top
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 1  of a drop where the boat would get stuck and you would
 2  have to kick it through it.
 3      Q.    And is it your understanding that the river
 4  at that time was in its natural condition absent
 5  irrigation or diversions in the upper Verde?
 6      A.    I don't know of any diversions in the upper
 7  Verde other than the groundwater extraction upstream.
 8      Q.    Did you encounter any rapids in that
 9  Segment 1?
10      A.    Nothing that you could describe as a rapid.
11  They were some small riffles.
12      Q.    Anything else notable about Segment 1 that
13  you would like to tell the Commission?
14      A.    It's a beautiful place.  You should get
15  there.
16      Q.    Let's move on to Segment 2, Sycamore Canyon
17  to Beasley Flat; and how many times have you boated
18  this segment?
19      A.    Segments of it numerous occasions.
20      Q.    And what type of boats?
21      A.    Canoes and sit-on-top kayaks.
22      Q.    Did you encounter any beaver dams in this
23  segment?
24      A.    No.
25      Q.    Did you encounter any rapids in this segment?
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 1      A.    Down to Beasley Flat?  Again, nothing that I
 2  would call rapids.  The biggest obstructions to getting
 3  down were the diversion dams, the irrigation
 4  diversions, and there are some riffles in the area; but
 5  nothing that I would call an obstruction.
 6      Q.    Can you describe what the river looks like at
 7  that diversion dam before and below, above and below
 8  the diversion dam?
 9      A.    Yeah.  The main diversion dam is -- it's just
10  below Lower TAPCO RAP and it's just above the Tuzigoot
11  Bridge, and it's a ribbon dam constructed out of steel.
12  It's quite high.  It stops the entire river.  The river
13  stays pretty normal condition until the backed-up water
14  forms a pond.  And then down below the dam it's
15  dewatered the entire river in the irrigation season.
16      Q.    So below -- immediately below the dam it's
17  not boatable?
18      A.    Right, immediately below.
19      Q.    For how long?
20      A.    Well, you can put your boat in the diversion
21  ditch and line your boat down the irrigation ditch, and
22  then when it gets down so far, you can drag it out of
23  there and you get back into the river.  I would say the
24  water comes back about 150 yards.
25      Q.    And is that ditch and the irrigation, is that
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 1  being taken out year-round?
 2      A.    They generally stop the draw October,
 3  November.
 4      Q.    Have you been on the river when the
 5  irrigation is being put back in or not taken out?
 6      A.    I've not boated around that diversion dam in
 7  the wintertime.  We've always taken out at TAPCO 1 or
 8  put in downstream.
 9      Q.    Have you seen the river?
10      A.    Yes, I've seen the water in the river.
11      Q.    Is it boatable?
12      A.    Yes.
13      Q.    What are the depths like in Segment 2 as you
14  move through it?
15      A.    Up around Sycamore Creek you're picking up a
16  base flow of about 70 cfs.  The river becomes more of a
17  river-type boat instead of a creek boating experience.
18  The water deepens.  The riffles are a little bit
19  faster.  It just takes on more of a river look.
20  There's more water in it.
21      Q.    How many times did you have to get out of
22  your boat in Segment 2?
23      A.    Depending on the part of Segment 2, on the
24  upper end of it, you may have to get out --
25            Pardon me?  No?
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 1            On the upper end you might have to get out.
 2  The last time I was down it we didn't have to get out
 3  of the boat at all on the upper end, but I've been down
 4  it where there was a strainer across the river and you
 5  would have to get out of the boat and maneuver the boat
 6  around the strainer.  The lower end, I've never had to
 7  get out.
 8      Q.    And when you get out of the boat, that's
 9  because of the flow, or what are the reasons you're
10  getting out, aside from the strainer?
11      A.    You don't want to get washed into a strainer.
12  It can cause all kinds of problem.  They're pretty much
13  probably the most dangerous part of the river if you
14  would get swept into one.  So you get out on top of the
15  drop, slow the boat down and just ease the boat down
16  through the strainer.  When you get through it, jump
17  back in the boat and go.
18      Q.    Any problem for a skilled boatman?
19      A.    No.
20      Q.    Anything else you would like to say about
21  Segment 2?
22      A.    No.
23      Q.    Moving on to Segment 3, which is Beasley Flat
24  to Childs, have you boated this section?
25      A.    Yes, I have.
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 1      Q.    About how many times?
 2      A.    I've boated it at all times of year for --
 3  probably since the early 1980s.  I don't know, 40, 50
 4  times.
 5      Q.    With what type of boat?
 6      A.    Canoes, inflatable kayaks, and rafts.
 7      Q.    And how many pounds, on the upper end, have
 8  you had in a canoe?
 9      A.    I would say -- I do hunt white tail deer up
10  there, when I'm lucky enough to have a tag, so it would
11  be going for multiple days.  I would say 400 pounds of
12  gear.
13      Q.    Is that including you or just the gear?
14      A.    Just the gear.
15      Q.    And what have been the flow rates, generally,
16  as you've boated this section?
17      A.    I've boated it as low as 60 cfs, and I've
18  boated it as high as 6,000 cfs.
19      Q.    What time of year was 60 cfs?
20      A.    60 cfs was in June.
21      Q.    And the 3,000?
22      A.    The 6,000?
23      Q.    Or 6,000.
24      A.    6,000 was in the first week of February.
25      Q.    I would like to talk about that snowmelt
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 1  period in February that you just mentioned.  In
 2  general, what is the time period for that snowmelt
 3  period?
 4      A.    It has been my experience -- and you would
 5  have to average it somehow.  I don't know what the
 6  formula would be.  It's a year-to-year fluctuation.
 7  Generally speaking, the snow can let go at the last
 8  week in January, or it might let go as late as late
 9  February, depending on the weather.
10      Q.    And how long does it last?
11      A.    We had one year, I think it was in the late
12  '90s, where one weekend we boated 1,500 cfs, the next
13  weekend 3,000 cfs, and the next weekend 5,000 cfs, and
14  then the week after that it just plummeted down to
15  600 cfs.  So that seemed to be the best year that we
16  have had the big water on.  Last year there was no
17  freeze-out.  There was no high water.
18            So it changes year to year, but I would say
19  directly, your range is going to be from last week of
20  January until first week of March.
21      Q.    What would be the time period where you
22  wouldn't boat during the snowmelt because of safety
23  issues?
24      A.    Generally, a rising river that's approaching
25  flood is the most dangerous.  You would be sharing the
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 1  river with fences, dogs, outhouses, cattle, everything
 2  else floating down.  On a rising river approaching
 3  flood is the most dangerous time.
 4      Q.    Any idea how long that period of danger might
 5  last during the entire snowmelt period from January to
 6  April?
 7      A.    It's generally less than a day.
 8      Q.    A day at a time, but that might happen
 9  multiple times throughout that period?
10      A.    It's usually the initial flush that carries
11  all of the debris down that's accumulated during the
12  past year.
13      Q.    Otherwise you would boat the river in your
14  canoe during that snowmelt period?
15      A.    Absolutely.
16      Q.    Do you see other boaters?
17      A.    Yes.
18      Q.    And what are the depths like as you move
19  through this segment?
20      A.    Low water, the 60 cfs, you really don't
21  encounter water that's less than a foot in depth, and
22  some of the holes I would say have to be approaching
23  20 feet deep.
24      Q.    Do you have to get out of your boat at all
25  during this segment?
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 1      A.    Depending on the water flow, sometimes I'll
 2  choose to get out of the boat at Verde Falls and pull
 3  it around The Falls.  Sometimes I'll choose to run it.
 4      Q.    And when you get out at Verde Falls, can you
 5  walk us through the process of portaging around that?
 6  You already mentioned it briefly before, but again for
 7  the Commission?
 8      A.    Sure.  At the top of the drop, you run the
 9  boat aground on the left side, you drag the boat 15 or
10  20 feet across slick rock, you lower the boat back down
11  the bank into the water, you get in the boat, and you
12  go.
13      Q.    And you can do that in a loaded boat?
14      A.    Yes.
15      Q.    Or you could choose to unload the equipment
16  if you needed to?
17      A.    Sure.
18      Q.    Let's talk a little bit about the rapids in
19  Segment 3.  Moving down from Beasley Flats, can you
20  point out the significant rapids in this segment?
21      A.    Again, the rapids increase in significance
22  with your decrease in experience.  An experienced
23  boater is not going to find problems with any rapids in
24  this section.  An inexperienced boater would be looking
25  at Off-The-Wall, Prefalls, The Falls, Palisades, Wanna
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 1  Be Punk is also known as Bull Run more accurately, Punk
 2  Rock is more accurately known as Turkey Gobbler Rapid,
 3  Bushman's, Rocky Split, Good Ride.  Those are the ones
 4  of any significance at all.
 5      Q.    And we talked about Verde Falls.  What do you
 6  do at the first rapid you mentioned, Off-The-Wall?
 7      A.    Off-The-Wall?  Again, depending on flow.  If
 8  you're at a base flow, it is a -- you have to hug the
 9  rocks on the right for entry because it's the only
10  place where the channel is watered.  And once you hit
11  the drop, it's just a bouncy ride to the bottom.  No
12  real obstructions in it.
13            At higher flows that right side entry widens
14  out and you can take a center entry, which is far more
15  easier.  Higher flow is easier on Off-The-Wall.
16      Q.    And you've done this in your canoe?
17      A.    Yes.
18      Q.    Have you ever had any issues going through
19  Off-The-Wall?
20      A.    No.
21      Q.    Have you had any issues going through any of
22  the other rapids?
23      A.    Near misses.
24      Q.    What does that mean?
25      A.    Get off your line and slap a rock and almost
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 1  flip your boat.
 2      Q.    And what would happen if you flipped your
 3  boat?
 4      A.    You would follow your boat down to the bottom
 5  of the rapid, you would roll it back over, get in it,
 6  and go on.
 7      Q.    When you've been on this section of the
 8  river, have you seen other boaters?
 9      A.    Yes.
10      Q.    Canoeists?
11      A.    Yes.
12      Q.    Have they had issues that you have seen?
13      A.    The only issues I've seen anybody have were
14  from injuries off river, in camp, hiking away from the
15  river.  I've never seen anybody hurt on the river.
16      Q.    Anything else you would like to say about
17  Segment 3?
18      A.    No; that's good.
19      Q.    Segment 4 is Childs to Needle Rock.  You've
20  boated this segment?
21      A.    I have.
22      Q.    How many times?
23      A.    The upper part of it's known as the
24  wilderness section.  That's the one I cut my teeth on
25  as a young man.
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 1      Q.    How many times would you say you've boated
 2  it?
 3      A.    I would say it's 40, 50, 40 to 60 times.
 4      Q.    In a canoe?
 5      A.    Yes.
 6      Q.    Loaded?
 7      A.    Yes.
 8      Q.    With equipment?
 9      A.    Yes.
10      Q.    Have you encountered any difficulties of note
11  in this segment?
12      A.    Not water or river-related.
13      Q.    Are there any rapids here to be noted?
14      A.    There are a few Class II's.  There's a couple
15  that approach Class III, nothing of a significance.
16  The ratings, you would have to consider them to be a
17  little bit higher because of the remoteness of some of
18  the places in this reach.
19      Q.    So in your experience, an experienced boater
20  will not have any issues going down this segment?
21      A.    No.
22      Q.    And what were the depths and flow rates like
23  in this segment?
24      A.    Again, I've boated this reach at base flow,
25  and the base flows are about 125 in June; and I've
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 1  boated them up to 6,000 cfs, and probably above that.
 2  That was a measure at the below Camp Verde gage.  So
 3  getting down around Horseshoe, we could have been
 4  12,000 cfs.
 5      Q.    What were the depths like of those flows?
 6      A.    At the base flow, again, we didn't encounter
 7  any places that were less than a foot deep.  Some of
 8  the holes, like the hole down at Houston Creek, I'm a
 9  pretty good swimmer, and it was summertime and I tried
10  to reach the bottom of it, and I couldn't.  And I know
11  I can go down 20 feet.
12      Q.    So when you give a range of 1 foot to
13  20 feet, can you help the Commission understand, where
14  is the river in that range on an average as you go
15  through Segment 4?
16      A.    I would be looking at the -- those ranges
17  would be in the boat channel, which would sometimes be
18  in the center of the river, sometimes on the left side,
19  sometimes on the right side.  It would be where the
20  deeper water is.  But the deep holes are generally deep
21  from bank to bank and they're generally against a
22  cliff, where the river is able to carve out the sand at
23  the bottom of it.
24      Q.    So in terms of average depth as you move
25  through, is it difficult to assess the average depth
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 1  because it's a pool and a riffle, or can you put your
 2  mind on a number that you would say this is the average
 3  depth of Segment 4?
 4      A.    It would be hard to average it without
 5  knowing the depth.  The only thing I have to gauge it
 6  by, is it a canoe paddle deep, is it just a canoe blade
 7  deep.  If I step out of my boat, is it knee deep.
 8            You're talking an average from one point to
 9  another point going down the river.  I would say
10  somewhere between 3 and 6 feet would be an average.
11      Q.    Do you have to get out of your boat at all in
12  this segment?
13      A.    No.
14      Q.    And you've seen other boaters in this
15  segment?
16      A.    Yes, I have.
17      Q.    And canoes?
18      A.    Yes.
19      Q.    Loaded with equipment?
20      A.    Absolutely.
21      Q.    Anything else you would like to say about
22  Segment 4?
23      A.    No, that's it.
24      Q.    Looking at Segment 5, Needle Rock to Salt
25  River, you've boated this segment?


Coash & Coash, Inc.







VERDE RIVER     VOLUME 2     12/16/2014 Page 414


 1      A.    I have boated this segment.
 2      Q.    And was that before permits were needed?
 3      A.    I don't recall any permits needed when I
 4  boated it.
 5      Q.    What time of year did you boat this segment?
 6      A.    It was summertime.
 7      Q.    And what was the flow and depth like?
 8      A.    It seemed -- I don't know exactly what the
 9  flow was.  We were in high school.  We boated it in
10  canoes, and it was probably three to 400 cfs.
11      Q.    Did you have to get out of your boat at all?
12      A.    No.
13      Q.    There's been some talk about braiding in this
14  segment.  Did you see braiding in this segment when you
15  boated it?
16      A.    There's a bit of braiding.  I didn't see
17  anything extensive.  It was just normal.  It looked
18  like the Verde River.  It is influenced by the dams
19  above it.
20            Generally, lower flows allow the willow trees
21  to grow a little bit more tangled, and they don't have
22  the high flood flows, generally, to clean it out in the
23  wintertime.  So, yeah, it was a little bit braided in
24  some areas, and the brush was a little bit thicker.
25      Q.    Did you have any difficulty finding the
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 1  channel to boat in?
 2      A.    No.
 3      Q.    Did anyone on your trip, if you recall?
 4      A.    No.
 5      Q.    Anything else you would like to say -- pardon
 6  me.
 7            Did you encounter any rapids in this segment?
 8      A.    Riffles.  No significant rapids until you get
 9  below Highway 87 Bridge.  There's one drop in there
10  that can take you by surprise, but it's
11  straightforward.
12      Q.    And that's Last Gap?
13      A.    Last Gasp.
14      Q.    Last Gasp.
15            And what do you do at that rapid?
16      A.    Just line your boat up straight and go
17  through it.
18      Q.    There's been some mention about hydraulics on
19  the Verde.  Are you familiar with that term?
20      A.    Yes.
21      Q.    Have you seen any hydraulics on the Verde?
22      A.    Yes.
23      Q.    And in what parts?
24      A.    You can get hydraulics in all parts.  I
25  suppose that the whirlpool with water going down the
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 1  shower drain is a hydraulic.  So it depends on flow and
 2  what you're talking about.
 3            From a boater's perspective, the water starts
 4  to get pushy/hydraulics at about 300 to 600 cfs, and it
 5  increases in pushiness or hydraulics at the higher the
 6  flow goes.
 7      Q.    Are there any notable places where you think
 8  about hydraulics as any impediment or danger on the
 9  river?
10      A.    If you know what you're doing, the answer
11  would be no.  If you are inexperienced, the answer
12  could be yes.
13      Q.    Can Verde Falls have hydraulics?
14      A.    It does, indeed.
15      Q.    At all flows?
16      A.    Yes.
17      Q.    When you're preparing for a trip, how far in
18  advance do you make your plan to boat the river?
19      A.    Sometimes we've planned it out a year in
20  advance.  Sometimes we've planned it as little as a few
21  hours.
22      Q.    And how many times have you changed the dates
23  that you boat the river after you've established a plan
24  to boat during that time period?
25      A.    Usually, if it's work-related or
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 1  family-related, the change gets made.
 2      Q.    Have you ever had to change your plans
 3  because of the flow conditions?
 4      A.    I've not.
 5      Q.    Ever in all of your years in boating the
 6  Verde?
 7      A.    We did have one time where we were scheduled
 8  to take out at Childs, but we couldn't because the road
 9  was muddy, so we boated on down through to Horseshoe.
10  So we changed our plans on that trip.
11      Q.    So does that mean that the flows are
12  predictable, from your perspective?
13      A.    Yes.
14      Q.    So without using the internet, without
15  talking to a Forest Service guide, what have you, you
16  can understand the flows that will be in that river and
17  what you might encounter?
18      A.    For base flows, those are highly predictable.
19  For other events, you need to keep an eye on the
20  weather to be able to time when the flow is going to
21  come down the river.
22      Q.    So using the weather, using your experience
23  on that river, you can safely understand when you can
24  boat that river?
25      A.    Yes.  And, really, if I show up at the
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 1  Beasley Flat put-in and the river flow is 900 cfs, it
 2  makes no difference to me if it increases to 6,000 cfs
 3  overnight.
 4      Q.    Is that the same if you have a loaded canoe
 5  versus you're going out for a day trip?
 6      A.    We're loaded for those conditions, so we're
 7  expecting it to change.
 8      Q.    Do people talk about their experiences on the
 9  Verde with one another?
10      A.    Yes.
11      Q.    So can you learn about conditions on the
12  Verde, how to prepare, just by talking with people?
13      A.    I would suggest that that is the proper way
14  to prepare for the Verde River.
15      Q.    And the Verde River, is it a dynamic river,
16  in your opinion?
17      A.    A hundred percent.
18      Q.    So talking with people is helpful when
19  boating the river?
20      A.    Yes.
21      Q.    Is it more helpful to talk with people than
22  to read a guidebook?
23      A.    Guidebooks are about the same as talking to a
24  person.  In regards to the Slingluff Guide, which has
25  been mentioned here, he writes in the first person
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 1  right at you.  It's about like a conversation with an
 2  expert on the river.
 3            So I would say some guides are helpful.  Some
 4  guides are maybe too helpful.  They might give you too
 5  much information.  I would think first-person
 6  communication is the best way.
 7      Q.    Do you think you've read every guidebook out
 8  there?
 9      A.    Probably not.
10      Q.    Have you ever read the Williams Guidebook?
11      A.    I have.
12      Q.    Did you read it prior to preparing for this
13  hearing, or had you read it before?
14      A.    I've read parts of it prior.  I've never read
15  it in its entirety.
16      Q.    Do you think it's an accurate description of
17  the river?
18      A.    I think it's an overly accurate description
19  of the river.
20      Q.    What do you mean by that?
21      A.    It names -- I like the way it discusses the
22  off-river recreation opportunities and promotes the
23  commerce within the Verde River confines.
24            What I don't like about it is it almost names
25  every rock and stick in the river from top to bottom,
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 1  and that's too much information from a boater's
 2  perspective.
 3      Q.    Have you had the chance to look at Table 4 in
 4  Freeport's report done by Mr. Burtell?
 5      A.    I have it in front of me, yes.
 6      Q.    I think that's Exhibit X009.
 7            And that's a list of the Verde River rapids;
 8  is that correct?
 9      A.    Yes, it is.
10      Q.    And it has rapids on Segments 1, 2, 3, and 4,
11  as segmented by the State Land Department; is that
12  correct?
13      A.    That's correct.
14      Q.    And just as an overview, as you read this
15  classification, which it's noted is primarily taken
16  from Williams' book, what was your thought about the
17  rapids that were listed here?
18      A.    Well, it does have the traditional rapids
19  that the boating community is aware of and other guides
20  mention as being the significant drops on the river.
21            It's also naming a lot of places that are
22  either incorrect or located in the wrong place or are
23  insignificant and don't even need to be there.
24      Q.    So if we look specifically at the rapids in
25  Segment 1, which of those would you consider
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 1  significant rapids that a boater with a loaded canoe
 2  should pay attention to?
 3      A.    Again, it would depend on water flow.  That
 4  area is generally low water.  If it hits -- hits flood
 5  so rarely, it's not even worth speaking about.  Really,
 6  I don't see any of them that should even be on there
 7  and be called a rapid.
 8      Q.    And looking at Segment 2, again, which of
 9  those rapids would be impediments that a boater with a
10  loaded canoe should be thinking about?
11      A.    Well, even this guide is calling them I, I+,
12  all of them, a hundred percent.
13            I would say none.  I would be more worried
14  about the diversion dams.
15      Q.    And moving to Segment 3, which has the most
16  rapids listed on here, which of those rapids, and be
17  specific, would you point out as rapids that a boater
18  with a loaded canoe should be thinking about?
19      A.    Well, first, the first one would be
20  Off-The-Wall.  Then you have the Prefalls, The Falls,
21  Palisades.  The one that says it's Wanna Be Punk, it
22  should be called Bull Run.  Punk Rock, Bushman, Rocky
23  Split.  White Flash used to be a rapid, but it's no
24  longer any concern at all.
25      Q.    Let's pause on that.  What do you mean by


Coash & Coash, Inc.







VERDE RIVER     VOLUME 2     12/16/2014 Page 422


 1  it's no concern at this point?
 2      A.    Say 20 years ago, White Flash used to be a
 3  significant drop, probably 20-foot gradient from the
 4  top of it to the bottom, and it had a right turn in the
 5  middle of it.  So it was something that you had to boat
 6  down.  It was still a Class II, but you had to boat
 7  down it.
 8            A flood has rearranged that to where now the
 9  gradient on that rapid is probably only 10 feet, and
10  there's hardly a riffle there at present; and it's been
11  that way for about 10 years.
12      Q.    Okay, if you could continue.  You were at
13  White Flash.
14      A.    White Flash.  You have a place called Good
15  Ride, which really is nothing more than a riffle, but
16  it has some strainers in the top of it that have to be
17  dealt with, so I would call that one a significant
18  place to keep your eye on.
19            And the rest of them are all Class I, low
20  Class II, nothing of any significance.
21      Q.    So you would disagree with some of the
22  depictions of these as II+, where you've called them,
23  from your experience, more Class I rapids?
24      A.    Again, dependent on the flow.  Generally
25  speaking, the lower the water, the rating drops; but
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 1  that's not true in all cases.
 2            My experience, I wouldn't even be putting
 3  these in a guidebook.  I'm trying to focus on what I do
 4  need to indeed prepare for, and these simple things,
 5  they don't need any preparation at all.  You just boat
 6  through them.
 7      Q.    And moving to Segment 4, which rapids there
 8  would you think a boater with a loaded canoe should be
 9  concerned about?
10      A.    Well, you have one in here that's a Class II
11  that's directly below Childs put-in, and, again, it has
12  it wrong here.  It's calling Childs Play Game and Fish
13  Rapid, and Childs Play is actually in between the Hot
14  Springs and the Childs takeout, and Game and Fish is a
15  drop directly below the put-in.  It's the first drop.
16            And people with freshly loaded boats that may
17  not be balanced might pick to go around the left side
18  of the rock in the middle, and they generally go
19  swimming right there; but it's generally from being
20  unprepared and not that it's a real obstacle.  So
21  there's a discrepancy there.
22            Nasty Little Dog Leg, they're calling it a
23  II-, you better pay attention there.  It's just the
24  entry is hard to get into.
25            There's an unnamed rapid in here, which I
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 1  think should be actually named.  Its real name is
 2  Shoots and Ladders.  You better run it to the left side
 3  of the rock or you're going to go for a swim.
 4            They've got Redwall on here.  That's
 5  insignificant.
 6            Tree Row used to be a pretty wicked rapid.
 7  Now it's kind of filled in and there's nothing to it.
 8            The Gauntlet I've never heard of.  The Cave
 9  Drop I've never heard of.  Closure I've never heard of,
10  Tree Hazard, unnamed.  Mell of a Hess is -- they've got
11  it on here.  I think they like the name.  It's a I+.
12            Red Creek is a significant drop only because
13  it's a long, extended boulder garden and you have to
14  cross the current multiple times to get through it.  So
15  you have to work to get down that one.
16            Wet As Rapid, there's no rapid there
17  whatsoever.  That's where Wet Bottom Creek comes in,
18  and the boaters thought it would really funny to call
19  it Wet As Rapid.
20            I've never heard of Split Shoot, unnamed,
21  Nice Ride, unnamed, Honey Chute.
22            Tangle Creek, again, it's a lot like Red
23  Creek.  It's a long, bouncy rock garden that you have
24  to maneuver back and forth down, but it's a Class II.
25  And then you're in the lake.
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 1            So all being said, I would drop over half of
 2  these off the boater's guide.
 3      Q.    Do you review Williams' -- did you review
 4  Williams' book before the first time you boated?
 5      A.    No.
 6      Q.    Did you review Slingluff before the first
 7  time?
 8      A.    No.
 9      Q.    Did you review any guide before the first
10  time?
11      A.    No.
12      Q.    How many years into your boating down the
13  Verde was it until you reviewed a boating guide?
14      A.    I befriended Jim Slingluff in -- it would
15  have been the early '90s, so I was 20 years into my
16  boating career at that time.
17      Q.    In your opinion, as you've seen boaters in
18  canoes over the years, what percentage of their trips
19  have been successful, or as you've talked to other
20  boaters?
21      A.    Define successful.
22      Q.    Getting from A to B with their equipment
23  intact and their persons intact and their boat intact.
24      A.    Canoeists, I would say 99 percent.
25      Q.    There was a question about the forest
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 1  employee Dex Allen.  Are you familiar with him?
 2      A.    Yes, I know Dex Allen.
 3      Q.    Do you know what he does on the Verde?
 4      A.    Yes.  He's the Verde River ranger.  He works
 5  out of the Coconino National Forest.
 6      Q.    Do you know what his responsibilities are?
 7      A.    He's basically the Forest Service hands-on
 8  steward of the Verde River between Beasley Flat and
 9  Horseshoe.
10      Q.    And why is he there?  What is his purpose?
11      A.    His major project the past few years has been
12  tamarisk eradication.  He takes volunteers down
13  probably 20 trips a year to eradicate tamarisk.
14      Q.    And tamarisk is a nonnative --
15      A.    Invasive species, yes.
16      Q.    Do you know anything more about tamarisk?
17      A.    It was introduced in Western Colorado,
18  Colorado River areas of Arizona back in the day to help
19  with erosion control.
20      Q.    And it's a big water user; is that right?
21      A.    It's a water user; but, more importantly, it
22  crowds out native species of plants.
23      Q.    And are you getting paid for your testimony
24  today?
25      A.    No.
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 1      Q.    Thanks for coming out and volunteering your
 2  time.
 3      A.    Thank you.
 4                 MS. HERNBRODE:  Are you going to do the
 5  pictures now?
 6                 MR. SLADE:  Oh, geez.
 7                 We're going to do a couple pictures.
 8                 CHAIRMAN NOBLE:  Or do you want us to
 9  stand?
10                 MR. SLADE:  Take your seat right there.
11  Don't get up.
12                 MS. HERNBRODE:  You look lovely,
13  Mr. Chairman.
14                 THE WITNESS:  I can't see it from this
15  side and I can't see it from that side.
16  BY MR. SLADE:
17      Q.    And, Don, is this Segment 2, Beasley Flat --
18  or excuse me, Segment 3, Beasley Flat to Childs?
19      A.    Yes, it is.
20      Q.    Okay.  And what are we looking at here?
21      A.    You're looking upstream from river left at
22  Verde Falls.
23      Q.    What type of flow is this?
24      A.    By the judging it, it would have to be over
25  3,000 cfs.
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 1      Q.    So this is high flow?
 2      A.    It would be a medium-high flow.
 3      Q.    What time of year is this?
 4      A.    I would estimate this to be freeze-out,
 5  sometime between end of January and first of March.
 6      Q.    And this is snowmelt flow?
 7      A.    Judging by there's no leaves on the tree, I
 8  would say it's not monsoon season; that one could
 9  assume it's a warm rain on a snowpack.
10      Q.    Okay, next.  And what are we looking at here?
11      A.    We're looking at a small two-man raft
12  successfully negotiating The Falls.
13      Q.    Do you ever see canoes go down this section?
14      A.    Yes.
15      Q.    Next.
16            And where are we at here?
17      A.    You're either at the top of The Falls or
18  you're at the top of the Prefalls.  It's one of the
19  two.
20      Q.    And what are we looking at here?
21      A.    I'm going to say you're looking at the same
22  area.
23      Q.    Same area here?
24      A.    Yes.
25      Q.    And where are we at here?
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 1      A.    You're further downstream.  You're
 2  approaching Coldwater Canyon here, and it looks like an
 3  autumn trip.
 4      Q.    What do you think the depth there is?
 5      A.    Deeper than a canoe paddle.  It could be
 6  6 foot.
 7      Q.    And you see someone's in an inflatable kayak.
 8  Why are they using an inflatable rather than a canoe?
 9      A.    That guy likes to use that inflatable kayak
10  as a couch and camp at night, and I think that's the
11  reason he uses an IK, seriously.  It's a very friendly,
12  forgiving boat.  You can hit rocks, hit trees.  It
13  bounces off and gets you down the river pretty
14  adequately.
15      Q.    Where are we at here?
16      A.    Again, you're looking downriver at Ike's
17  Backbone.  You can see the APS transmission towers on
18  the top of it directly down the river.  You're up above
19  Childs about three miles.
20      Q.    What do you think the depth is?
21      A.    Deep, very deep right there.
22      Q.    Same section?
23      A.    Yes, I would say it is.
24      Q.    Where are we at here?
25      A.    The same reach of river.
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 1      Q.    And can you explain where we're at here?
 2      A.    Yeah, we're still in that same -- on that
 3  same section of river.  This one is a different trip.
 4  I know it because this friend of mine is in a boat that
 5  wasn't along on that other trip.
 6      Q.    Do you know what rapid this is?
 7      A.    I don't think that is a rapid.  I think it's
 8  just a riffle, just a drop, unnamed.
 9      Q.    So what would you classify this as?
10      A.    That run right there?
11      Q.    This rapid.
12      A.    A Class I.
13      Q.    Same stretch, Don?
14      A.    This could be below Bartlett.
15            This is White Flash Rapid.  You're looking at
16  it from river right across the river.  The rapid used
17  to be on the very edge of the left side, but you can
18  see right there it's not a rapid anymore.
19      Q.    What are the depths here?
20      A.    I can see some rocks in it.  I don't --
21  probably the boating channel is out of the picture
22  towards me.  That's looking across a pretty wide piece
23  of water right there.
24      Q.    Do you know what time of year this is?
25      A.    Again, with the color of the trees, I would
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 1  suggest it's early autumn, maybe October, end of
 2  October.
 3      Q.    And what section is this?
 4      A.    That's down below Beasley.  Is that
 5  Section 3?
 6      Q.    Segment 3 is Beasley Flat to Childs.
 7      A.    This would be Section 3.  This would be
 8  Palisades Rapid.
 9      Q.    Did anyone do this in a canoe?
10      A.    Yes, it's been boated in a canoe plenty of
11  times.
12      Q.    You've boated this in a canoe?
13      A.    Yes.
14      Q.    Have you had any difficulty?
15      A.    A lot of fun.
16      Q.    What type of flow is this?
17      A.    This flow right here is about 900.
18      Q.    Where are we at here?
19      A.    This would be in the same section, only this
20  would be earlier in the season or a springtime, after
21  the plants have started to green up or before they've
22  dropped.  We were boating a good bit in late October,
23  so that could have been that time.
24      Q.    Do you know what rapid that is?
25      A.    This is the pool right below the crossing
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 1  directly above the Verde Hot Springs.  This is an
 2  unnamed drop.
 3      Q.    We'll move through the rest of these photos
 4  fast.
 5            And these are from your below Bartlett?
 6      A.    Below Bartlett, yes.
 7      Q.    And stop us if you have any notable things to
 8  say, Don.
 9      A.    This is another IBA trip with -- there were
10  four people along on this one, totally inexperienced
11  boaters.  It was below Bartlett, an overnight trip.
12  They saw lots of birds.  Again, my canoe ends up
13  carrying all the gear.  There's probably about
14  300 pounds in there, all the food, all the gear.
15      Q.    Any problems on this trip?  Did you have to
16  get out?
17      A.    None.
18      Q.    And stop us if you have anything notable.
19      A.    Okay.
20            The boat on the left, that's my then 15, I
21  think she's 15, 15-year-old daughter, no boating
22  experience whatsoever.
23      Q.    And, again, you're choosing inflatables, and
24  I saw a sit-on-top kayak there; and why have those
25  boats as opposed to canoes?
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 1      A.    It's for the lesser experienced boaters.  A
 2  canoe has a few strokes that you need to know, and it
 3  takes experience to gain that experience.
 4      Q.    I think we're back.
 5            Now we're at Childs to Horseshoe.  Stop us if
 6  you have anything notable.
 7            Where are we at right here on the river?
 8      A.    You're approaching Mule Shoe Bend, it looks
 9  like, which would be about halfway down that 42-mile
10  section of river, somewhere around the 20th mile of
11  that trip.
12            This is, it looks to me like, Houston Creek
13  coming in from the right.  Where the river piles into
14  this rock, that was the place where the deepest hole on
15  the river is that I think is where it's at.  I can't
16  hit the bottom of it.
17            That's looking back upstream directly towards
18  the East Verde River, which is coming in from the right
19  side.
20      Q.    And what time of year is this?
21      A.    Probably Memorial Day.
22      Q.    Is this flood flow?
23      A.    No, this is base flow.
24      Q.    Snowmelt flow?
25      A.    No snowmelt.  It's base flow.
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 1      Q.    Where are we at here?
 2      A.    The same area.  This is directly above
 3  Sheep's Bridge, where the driving destroyers figure
 4  every way how to pollute the water.
 5      Q.    Now, is that the main channel that the truck
 6  is in right there?
 7      A.    No, I'm back towards the main channel.  That
 8  truck's almost over to the far bank on the other side,
 9  and it's kind of up in a slew.
10      Q.    So is the water shallower in that location
11  than it would be in the main channel?
12      A.    Yes.
13      Q.    Do you know what rapid --
14            Let's go back one.
15      A.    That was the one that Burtell called unnamed.
16  I'm calling it Shoots and Ladders, and most boaters are
17  calling that Shoots and Ladders.
18      Q.    If we go back one, are those all canoes?
19                 MR. HOOD:  Mr. Slade, I hate to
20  interrupt.  Could you just have him identify which
21  unnamed that is?
22                 MR. SLADE:  Sure.
23                 MR. HOOD:  I'm not going to be able to
24  effectively go back because you don't have numbered
25  slides.
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 1                 MR. SLADE:  Sure.  I believe if we go
 2  back two, Paula.  Right there.  Thanks.
 3  BY MR. SLADE:
 4      Q.    We're at Mile 111, and is that the unnamed
 5  that you think should be Shoots and Ladders?
 6      A.    Hang on a second.  Let me find it.
 7            Yeah, it's 126.5-128, unnamed.
 8                 MR. HOOD:  Thank you.
 9                 THE WITNESS:  This trip here is in
10  January.  A good friend of mine and I went mountain
11  lion hunting for a week and a half on that section,
12  on the same section of river.  We have everything we
13  need for a week and a half with us in the month of
14  January.
15  BY MR. SLADE:
16      Q.    Was it snowmelt then?
17      A.    No, it was presnowmelt.
18      Q.    Any problems?  Did you have to take the boats
19  out at any section?
20      A.    No.
21      Q.    And what segments did you do?
22      A.    This is from Childs to Horseshoe.
23      Q.    And we're back.  I think we have one more
24  section of photos.
25      A.    This is Section 1.
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 1      Q.    Okay.
 2      A.    This would be the important bird area survey
 3  with two Audubon people.  This woman had never paddled
 4  a boat in her life.
 5            This is very typical of the water in this
 6  section.
 7      Q.    I think we're back.
 8                 MR. SLADE:  That wraps up my
 9  questioning.  Thank you, Mr. Farmer.
10                 CHAIRMAN NOBLE:  Is there anyone who
11  would like to question Mr. Farmer?
12                 MR. HEILMAN:  I would, Mr. Chairman.
13                 CHAIRMAN NOBLE:  You would.
14                 Let's see.  Let's take a 15-minute break
15  now while we're switching.  Be back in at right about
16  2:30.
17                 (A recess was taken from 2:20 p.m. to
18  2:34 p.m.)
19                 CHAIRMAN NOBLE:  Please show the
20  presence of Commissioner Horton, Commissioner Allen,
21  and Commissioner Noble.
22                 Mr. Heilman, are you ready to proceed
23  with your examination of Mr. Farmer?
24                 MR. HEILMAN:  I am.
25                 CHAIRMAN NOBLE:  You're on.
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 1                      CROSS-EXAMINATION
 2  BY MR. HEILMAN:
 3      Q.    Good afternoon, Mr. Farmer.
 4      A.    Good day, sir.
 5      Q.    My name is Jeff Heilman.  I represent the
 6  Salt River Project.  I just wanted to have a few
 7  questions about your direct testimony, to start off.
 8            First, are all the pictures that you showed
 9  today, have they all been submitted as evidence on the
10  record?
11      A.    To the best of my knowledge.
12      Q.    They have.  Okay.
13            You talked about a boat, your larger canoe.
14  At one point you said you had up to 700 pounds of gear
15  in it; is that correct?
16      A.    That would be a maximum load for it, yes.
17      Q.    Is that how much you've actually put in it?
18      A.    Yes.
19      Q.    Okay.  And you said that would require four
20  men to pick it up and move it?
21      A.    Yeah.  It was pretty heavy.
22      Q.    Okay.  So if you had less than 4 people with
23  you, you wouldn't be able to portage that boat around
24  the Verde Falls?
25      A.    Sure, I could have.  I would have just had to
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 1  unload it if I would have been by myself.
 2      Q.    And what would unloading 700 pounds of
 3  gear -- how long would that take?
 4      A.    Probably an hour to take it apart, an hour to
 5  put it back together.
 6      Q.    You also -- when you were talking about
 7  different boats that you've seen on the river, you said
 8  you've seen boats out there that you think shouldn't be
 9  there?
10      A.    Yes.
11      Q.    What kind of boats are you referring to?
12      A.    I've seen everything from pool toys to
13  inadequate crafts such as -- I won't name a brand, but
14  there's a brand of canoe out there that's relatively
15  fragile; well-suited for lakes, say, on the Mogollon
16  Rim in the summertime for trout fishing; but they're a
17  little bit sleight for the rigors of a river.
18      Q.    Is the fragility of the canoe due to the
19  material of it, or is it due to just shoddy
20  manufacturing?
21      A.    Again, these particular boats have a
22  perfectly good use for people if they're used within
23  their limitations; but they're just not designed to be
24  a river craft.
25      Q.    Those craft that you were referring to, are
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 1  they made of a different material than the kind of --
 2      A.    No, they're made out of plastic and aluminum.
 3      Q.    You also talked about a group of your
 4  friends, I believe, that used wooden canoes to travel
 5  from Needle Rock to the confluence of the Salt --
 6      A.    Yes.
 7      Q.    -- is that accurate?
 8            What time of year did they do that?
 9      A.    To the best of my recollection, it would have
10  been the autumn.
11      Q.    Regarding Segment 3, you said you boated it
12  from anywhere between 60 cfs all the way to 6,000?
13      A.    Correct.
14      Q.    Was it easier to boat at 6,000 cfs as opposed
15  to 60 cfs?
16      A.    Again, it depends on where you're at.  Some
17  places were easy, some places were more difficult at
18  each flow.
19      Q.    Would you have run Verde Falls at 60 cfs?
20      A.    I know people who have.  I've never done it
21  myself.
22      Q.    You also talked about the depth at low flow
23  on Segment 3.  You said you've seen nothing less than a
24  foot and holes up to 20 feet deep?
25      A.    About that, right.
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 1      Q.    How do you know how deep the holes are there?
 2      A.    Well, I swam competitively for seven straight
 3  years.  I'm a solid swimmer.  I can hold my breath for
 4  minutes, you know, back when I was in my -- was at my
 5  fighting weight.  I used to find great fun in swimming
 6  the rivers.  I tried to hit the bottom of that one
 7  hole, and I couldn't hit the bottom of it.  I figured
 8  it must be about 20 feet.
 9      Q.    So you've swam down to the bottom or tried to
10  reach the bottom of holes on Segment 3 in the
11  whitewater section of the river?
12      A.    Yes, sir.
13      Q.    You also say you have never seen anyone hurt
14  on the river, only outside of it?
15      A.    I've never seen anybody sustain an injury in
16  the boat on the river.  The injuries I've seen have
17  been off the water, in camp, on a hike, climbing a
18  mountain, doing something else.  That's where the
19  injuries generally occur.
20      Q.    Have you ever heard of somebody being injured
21  on the Verde River on the river?
22      A.    I've never heard of a death or an injury on
23  it.  I might have heard some secondhand tale that might
24  or might not have been true.
25      Q.    But so in your years of boating on the Verde,
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 1  you may have only heard one secondhand tale of someone
 2  being injured?
 3      A.    You know, I don't even know that -- I don't
 4  recall right this instant of ever even hearing one.
 5      Q.    Towards the end of your testimony, you were
 6  asked some questions about how flows can change during
 7  a day, and because you can boat them, that the flows
 8  are predictable.  Do you recall that testimony?
 9      A.    Yes.
10      Q.    But if the river's rising, you know, to
11  6,000 cfs in a day and you didn't know that that was
12  coming, would you still call it predictable?
13      A.    Well, you raise a valid point there.  There's
14  some places where you might be caught out in an
15  inappropriate craft or in an inappropriate spot, and
16  you're going to have to bivouac until the water goes
17  down a little bit.
18      Q.    What if you're a more novice boater and it
19  rises to 6,000 cfs; is that going to be a problem?
20      A.    It would be the same situation.  If the water
21  is more than you can do, you're going to have to
22  bivouac for a day or two until it goes down.  You're
23  going to have to go fishing or go for a hike or
24  something.
25      Q.    And then the last question about your
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 1  testimony.  You said 99 percent of canoers have
 2  successful trips on the Verde River?
 3      A.    That's been my experience.
 4      Q.    Are you talking about 99 percent of all canoe
 5  trips on the Verde River?
 6      A.    No, I'm saying I know of one trip out of a
 7  hundred that wasn't successful.
 8      Q.    So these are trips that you've actually heard
 9  of people doing; not every canoer on the river?
10      A.    Exactly, one that I have knowledge of.  I
11  know of one trip that was not successful.
12      Q.    Okay.  And you've personally boated the
13  entirety of the Verde River with the exception of
14  Segment 0, correct?
15      A.    Actually, there was -- according to the maps,
16  there was about a 4 to 6-mile section of above Verde
17  Ranch that I have not boated.
18      Q.    And do you typically boat the Verde River in
19  your own boats or --
20      A.    Yes.
21      Q.    And what kind of boats are those that you
22  own?
23      A.    Canoes, inflatable kayaks, catarafts and
24  round rafts.
25      Q.    What are your canoes made out of?


Coash & Coash, Inc.







VERDE RIVER     VOLUME 2     12/16/2014 Page 443


 1      A.    The canoes I currently have are plastic.
 2      Q.    Any specific type of plastic?
 3      A.    One is Royalex.  The rest of them are a
 4  variant of a PVC.
 5      Q.    Have you ever boated on the Verde River in a
 6  wooden canoe?
 7      A.    I have never personally, no.
 8      Q.    How about an aluminum canoe?
 9      A.    Not me.
10                 MR. HEILMAN:  Mr. Chairman, may I
11  approach the witness --
12                 CHAIRMAN NOBLE:  Yes.
13                 MR. HEILMAN:  -- to hand out some
14  exhibits?  It's old evidence 12, Exhibit 12.  I've got
15  copies for you guys, if you need it.
16                 MS. HERNBRODE:  That's all right.  I've
17  got it.
18                 MR. SLADE:  I'll take a copy.
19  BY MR. HEILMAN:
20      Q.    And just for the record, we're looking at old
21  evidence Exhibit 12.  This is the Forest Service's
22  "Recreation Opportunity Guide" for the Verde River,
23  dated 1997.
24            Are you familiar with this document?
25      A.    Yes, I'm familiar with this and the
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 1  document's author.
 2      Q.    Could you turn to Page 2, please?
 3      A.    Certainly.
 4      Q.    Under the section entitled Safe Boating
 5  Considerations, the first sentence says "It is
 6  difficult to generalize about this river since much
 7  depends on the time of year, water level, boat
 8  involved, and certainly the skills of the
 9  river-runner."
10            You would agree that the time of the year
11  reflects whether the Verde River is boatable, correct?
12      A.    No, I wouldn't reflect that.  I've boated it
13  at all times of the year and at all flows, base flow to
14  flood.
15      Q.    And your ability to boat that has nothing to
16  do with your years and years of experience boating the
17  Verde River?
18      A.    I suppose experience plays a role, yes.
19      Q.    And as an experienced boater, you would agree
20  that the boat used by the boater affects whether the
21  river is boatable, correct?
22      A.    No, not entirely.
23      Q.    So going back to when you were talking about
24  people in these more fragile boats or the pool toys
25  that you've seen, would that affect whether a river is
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 1  boatable?
 2      A.    The problem with those type of fragile boats
 3  and somebody attempting to go down a river similar to
 4  the Verde is that you have an understanding that that
 5  person is over their head that they would even make
 6  that decision to attempt it in that type of a craft.
 7      Q.    Okay.  Moving to the second sentence, it says
 8  "It very definitely is not a river meant for beginners
 9  or novices."
10            Would you agree that statement?
11      A.    I would disagree with that in part.  There
12  are sections of the Verde River that are perfect for a
13  beginner and a novice.
14      Q.    Are there parts of the Verde River that you
15  think very definitely are not meant for beginners?
16      A.    Again, I would qualify that.  If the beginner
17  or the novice is intelligent enough to seek out the
18  help of an experienced boater and tag along with them,
19  they will get along just fine.
20      Q.    Moving to the next paragraph here, it says
21  "This river is usually run in rafts and kayaks.  It is
22  possible to run it in a whitewater canoe, however the
23  number of wrecked canoes that have been left along it
24  clearly show that this can be a high-risk type of
25  trip."
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 1            Have you ever seen wrecked canoes left along
 2  the Verde River?
 3      A.    Yes, including one of mine.
 4      Q.    So you've wrecked one of your canoes?
 5      A.    I have wrecked it completely.
 6      Q.    On the Verde?
 7      A.    On the Verde.
 8      Q.    What part of the river was that?
 9      A.    Directly below Horseshoe Dam on the KA Ranch
10  diversion dam.
11      Q.    And what happened when you wrecked your
12  canoe?
13      A.    I wrapped it around a root ball.
14      Q.    Did you have gear in the canoe when you
15  wrecked it?
16      A.    I did.
17      Q.    What happened to that?
18      A.    It was tied in, so I was able to retrieve it.
19      Q.    And that particular canoe that you wrecked,
20  was that a plastic canoe?
21      A.    It was a plastic canoe.
22      Q.    And what happened to the canoe?
23      A.    It turned it inside out.
24      Q.    Would you agree that whether a canoe wrecks
25  when hitting a certain rock or certain obstacle depends
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 1  on the material it's made out of?
 2      A.    Not necessarily.  It depends on the angle of
 3  the impact, the velocity of the craft, is it a glancing
 4  blow, is it a rock-solid blow.
 5      Q.    Would material at least play a part in
 6  whether it might wreck?
 7      A.    Again, I would say it would be a user's
 8  judgment that plays the biggest role in whether the
 9  boat is damaged or not.
10      Q.    If I'm boating in a birch wood canoe versus a
11  Royalex canoe and I hit a rock, which one is more
12  likely to wreck?
13      A.    Again, I would say if you're boating in a
14  birch bark canoe, you know that you better not hit a
15  rock with it or you're going to have damage to the
16  boat.
17      Q.    But which one would be more likely to wreck
18  if I did make that decision?
19      A.    You could destroy either one of them, but the
20  birch bark canoe is certainly more fragile than most of
21  the plastic boats.
22      Q.    Okay.  Moving to the next paragraph, that's
23  the third paragraph on this pages, it says "The
24  river-running season is basically March and April, and
25  it depends very much on the spring runoff.  The amount
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 1  of water in the river is critical.  Some years the
 2  river is virtually unrunnable by rafts due to lack of
 3  runoff."
 4            You would agree with that statement, that
 5  sometimes there's not enough water to run rafts on the
 6  Verde River; is that correct?
 7      A.    Pete Weinel's depiction here of running
 8  rivers in Arizona, this is pretty much the Verde and
 9  the Salt, Tonto National Forest.  There is a
10  river-running season on the Salt River.  It's a
11  permitted river.  It's a rafted river.  That paragraph
12  is specific to the Salt River; not so much to the
13  Verde.
14            To answer your question, yes, there is a
15  season.  Some years there is lack of water and it is
16  virtually unrunnable by rafts, by large rafts, yes,
17  that's true.
18      Q.    Going down to the last paragraph in the first
19  column, it says "Below 400 cfs (into Horseshoe
20  Reservoir), you will begin having trouble with rocks
21  and other obstacles.  It is run at lower levels, but
22  can be very hard on equipment if certain rapids are not
23  walked."
24            You would agree that at lower levels boaters
25  will have more trouble with rocks and other obstacles,
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 1  correct?
 2      A.    I disagree that statement in its entirety.
 3      Q.    Why is that?
 4      A.    I've never had any trouble at levels all the
 5  way down to 125 cfs in that very section of river above
 6  Horseshoe Lake.
 7      Q.    When the water level goes down, are more
 8  rocks exposed that you might hit?
 9      A.    Yes, I do hit rocks with my boat at those low
10  levels.  There's no denying that.
11      Q.    So there are more rocks that can pose an
12  obstacle to your boat at lower levels?
13      A.    I wouldn't call them an obstacle.
14      Q.    Would you agree that running the river at
15  lower levels can be hard on equipment?
16      A.    I've got an Old Town Discovery boat that I
17  bought back in 1980.  I have literally expected that
18  boat to give up the ghost like 10 years ago.  It's
19  still going strong.
20      Q.    So you do not agree that at lower levels it's
21  harder on equipment?
22      A.    It's harder on equipment?  No.
23      Q.    The next column, still on Page 2, the first
24  paragraph says "Above 3,000 cfs, trees, brush,
25  et cetera, along the side and in the channels become


Coash & Coash, Inc.







VERDE RIVER     VOLUME 2     12/16/2014 Page 450


 1  even more of a hazard, and river-running becomes
 2  significantly more dangerous."
 3            Would you agree that at higher flows trees
 4  and brush become more of a hazard?
 5      A.    Again, it depends on where you're at in the
 6  river.  Certain places it is less of a hazard; some
 7  places it's more than a hazard.
 8      Q.    Are these trees and brush, are these commonly
 9  referred to as strainers by boaters?
10      A.    Not necessarily.  You're kind of -- it's
11  saying along the side of the river, so it's talking
12  about riverside vegetation, and in the channels.  Okay,
13  so if you stayed -- like the Verde-specific, if you
14  know the river and you stay in the low flow channel,
15  where most of the water goes year-round, you don't have
16  any obstructions.
17            When you get out of the low flow channel and
18  you get out into the braided channels that now are
19  watered, yes, you have severe hazards of trees.
20      Q.    Which one of those are strainers?
21      A.    Well, those tree -- any tree that has water
22  going past it is a strainer.
23      Q.    And why are strainers dangerous?
24      A.    Well, imagine yourself going down this
25  highway, and you have this set of trees coming up in
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 1  front of you and you're about to hit them and you're
 2  going to wrap your boat around it.  Now you're swimming
 3  or -- you're swimming if you're lucky.  You might get
 4  tangled up in the tree and drowned also.
 5      Q.    Have you ever been caught in a strainer on
 6  the Verde River?
 7      A.    One root ball.
 8      Q.    The next paragraph on this page says -- it's
 9  the second paragraph in the second column.  It says
10  "All safety precautions should be taken when preparing
11  for a trip on this river.  Although it does not have
12  the big whitewater of some rivers, it does have special
13  hazards such as trees and vegetation blocking channels.
14  Since these change from flood to flood, it is not
15  possible to accurately show the locations of these
16  hazards on the map."
17            Why do hazards such as trees blocking
18  channels change from flood to flood?
19      A.    Well, the river is dynamic.  The water comes
20  up, it shifts the rock and the sand and the gravel
21  around.  It can topple trees.  It can move objects.
22  It's got that much power.
23      Q.    Do you agree that floods make it not possible
24  to accurately show the location of certain hazards?
25      A.    Again, the river is dynamic.  It changes.
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 1  There's no written map or word that does not need
 2  updating from time to time.
 3      Q.    The next paragraph down says "It should also
 4  be recognized that because of the isolated nature of
 5  much of this river, little problems can very quickly
 6  become big problems."
 7            Do you know why the isolated nature of the
 8  river would exacerbate certain problems on the river?
 9      A.    Sure.  I could imagine inexperienced people
10  starting up from a populated area, ended up into an
11  isolated area, and they're unprepared for situations
12  that might arise, and they get in trouble quickly.
13      Q.    Okay.  Could you turn to Page 6 for me.  This
14  Recreation Guide includes what appears to be
15  topographic maps with handwritten notes on them?
16      A.    Page 6?
17      Q.    Yeah.  Well, I'm just reading the
18  instructions at the top.  I'm summarizing them, because
19  we're going to go over the maps that start on the next
20  couple pages.
21            According to the first paragraph on Page 6,
22  each river mile is indicated by a number, beginning
23  with Mile 69 near Camp Verde Bridge and ending down
24  near Mile 10 at Sheep Bridge.  It also states that the
25  mileage is from Horseshoe Reservoir.
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 1            I just wanted to walk through the notes on
 2  the map with you, and for reference, I'm going to use
 3  the river miles.  So you go two pages forward, the
 4  topographical maps start.  Four pages.  Sorry.
 5            The first one is Mile 69 down to 64; is that
 6  correct?
 7      A.    Yes.
 8      Q.    All right.  Turning to the next page, this is
 9  Mile 64 down to 59, correct?
10      A.    Yes.
11      Q.    One of the first notes you see on the far
12  right over there says "Roller Uno."  Are you familiar
13  with that particular rapid?
14      A.    I wouldn't call it a rapid; but, yes, I'm
15  familiar with the place.
16      Q.    The notation also says "Undercut at higher
17  water."  Do you know what that -- what they mean by
18  that notation?
19      A.    Yeah.  That's a Brooklyn run.  That's where
20  the water can run under a cliff.
21      Q.    And is that a particular danger when the
22  water runs under a cliff?
23      A.    If you go under the cliff, it certainly can
24  be.
25      Q.    One inch down from that, in all cap letters,
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 1  it says "Do not run beyond this point unless you know
 2  what you are doing."
 3            Do you think -- would you agree that warning?
 4      A.    You know, for somebody who's thinking that
 5  they want to boat the river, a beginner, I would think
 6  that they're going to have to put these types of
 7  disclaimers in here, to where they might talk to
 8  somebody who has a little intelligence of what's
 9  downstream.  So I think, yeah, that should be there.
10      Q.    And then at the bottom it says "If in doubt,
11  scout."
12            What is that instructing you to do?
13      A.    If you don't know what's below you, take the
14  time to scout it.  Don't enter a drop that you don't
15  know what's at the bottom.
16      Q.    So what does scouting entail?  What do you do
17  when you're going to scout a river or scout a rapid?
18      A.    You park your boat above the obstruction, you
19  walk down to it, you look at it, you plan your course.
20      Q.    And so why do you scout before you commit to
21  a path?
22      A.    To avoid disaster.
23      Q.    And have you ever picked a path that you have
24  scouted out that didn't work out for you?
25      A.    It might not have gone exactly how I wanted
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 1  to, but I ended up okay at the bottom.
 2      Q.    You've never gotten stuck on a rock that you
 3  didn't see or anything like that?
 4      A.    Oh, I've been stuck on plenty of rocks that I
 5  didn't see.
 6      Q.    And what parts of the river do you need to
 7  scout before you commit?
 8      A.    If you're unfamiliar with the river, you
 9  should scout everything that you can't see the bottom
10  of.
11      Q.    Every rapid or --
12      A.    Anything you can't see the bottom of, that
13  you don't know what's there, if you don't know the
14  river.
15      Q.    And if you scout a particular part of the
16  river and determine that you should not try to boat it,
17  what do you do?
18      A.    I've not come to that point yet.
19      Q.    On any river, you've never --
20      A.    I've never portaged anything.
21            Well, I'll take that back.  I did portage
22  Snaggletooth Rapid on the Dolores one time, because
23  water came up and we were in canoes and we didn't want
24  to take the chance of getting washed into the Class IV
25  down below us.
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 1      Q.    Are there people that do scout certain rapids
 2  and decide that they do not want to run them?
 3      A.    Yeah.
 4      Q.    So what are their options?
 5      A.    Portage around it; carry it around it.
 6      Q.    Turning to the next page, a few notations
 7  down, do you see the underlined "Pre-fall Rapid"?
 8      A.    Yes.
 9      Q.    It instructs people to scout and says "Some
10  nasty drops here.  Don't let Pre-fall become Free-fall.
11  Line boats from left."
12            Do you know what he means when he says "Some
13  nasty drops"?
14      A.    Yeah.  The Prefalls is a series of drop-offs.
15      Q.    And "Don't let Pre-fall become Free-fall," do
16  you know what he knows there?
17      A.    Don't get swept into it unaware, I suppose is
18  what he's saying.
19      Q.    And then "Line boats from left," what does it
20  mean to line a boat?
21      A.    To line a boat, you get out of the boat and
22  you grab a bow line and a stern line or a painter, and
23  you line, literally line, the boat down the drop while
24  you are walking alongside it on the bank.
25      Q.    So is that different than portaging?
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 1      A.    Absolutely.
 2      Q.    Okay.  The next notation on the left, it says
 3  "Verde Falls.  Boats can be lined far left over falls.
 4  Use extreme caution.  Do not accidentally run these
 5  falls."
 6            Do you also warn people to use extreme
 7  caution when approaching Verde Falls?
 8      A.    Yes.
 9      Q.    And you said you've personally run the Verde
10  Falls before, correct?
11      A.    Yes, I have.
12      Q.    In canoes, right?
13      A.    That's my next canoe move.  I want to do
14  that.  I've not run it in a canoe yet.
15      Q.    Oh, so what crafts have you run Verde Falls
16  in?
17      A.    IKs, cataraft, and raft.
18      Q.    So every time, in your history of boating
19  this section in a canoe, you haven't run Verde Falls?
20      A.    No, but other members of the parties that
21  I've been with have run it.
22      Q.    So what did you do when you reached Verde
23  Falls?
24      A.    I just drug the boat around the left side of
25  it.
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 1      Q.    Have you ever seen someone run Verde Falls in
 2  a canoe that's fully loaded with, say, 300 to
 3  400 pounds of gear?
 4      A.    I've not seen anybody run that, Verde Falls,
 5  fully loaded like that.
 6      Q.    Do you see down at the bottom right there's a
 7  notation for "Bull Run"?
 8      A.    Yes.
 9      Q.    Are you familiar with that feature of the
10  river?
11      A.    Yes.
12      Q.    It says "At low water this is a 2 foot drop."
13      A.    It is.
14      Q.    And then below that is Turkey Gobbler Rapid?
15      A.    Yes.
16      Q.    And you said that's the correct name for it,
17  but people call it Punk Rock?
18      A.    Correct.
19      Q.    It says "Strong current into rock.  Nasty
20  hole at higher water."
21            Is there strong current into the rock at
22  Turkey Gobbler Rapid?
23      A.    There is.
24      Q.    And what does he mean by "Nasty hole at
25  higher water"?
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 1      A.    Whenever you have an obstruction in current
 2  and then high water will take the current over the top
 3  of the rock, it develops a hole on the downstream side
 4  of that rock.
 5      Q.    And why is a hole a danger to a boater?
 6      A.    It's a hydraulic that you really don't care
 7  to go into.
 8      Q.    Why?
 9      A.    Well, you could get hurt, for one.  You're
10  going to probably go swimming, for two.  It's really
11  a -- it's an act of -- what would you call it?  It's
12  like you would be stupid to go in it.  It's easily
13  avoided.
14      Q.    Okay.  Okay, so now the pages are out of
15  order.  So if you would, could you move forward two
16  pages?
17            That's the map covering Mile 52 to 47.  The
18  first thing I wanted to ask you about is about halfway
19  down the page, there's something called Bushman Rapid,
20  and the notation instructs you to scout.  It says "Some
21  tricky laterals and holes at lower end.  Use care if
22  boats are lined."
23            What does he means by there are some tricky
24  laterals?
25      A.    On Bushman Rapid, you enter it kind of coming
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 1  in from the left.  It runs into a cliff and it turns
 2  you immediately to the right.  Then as you are
 3  progressing down it, there's two rock ledges that jut
 4  out into the current.  And that's what he's talking
 5  about, tricky laterals as the water goes over those
 6  ledges.
 7      Q.    And he says "Holes at lower end."  Those were
 8  the hydraulics you were just speaking about?
 9      A.    The holes at the lower end are caused by
10  boulders that have fallen off the cliff through the
11  years.  I've never seen them come into play.
12      Q.    And then the next notation just under that is
13  "Black Hole Rapid"?
14      A.    Yes.
15      Q.    Are you familiar with that feature?
16      A.    I am.  It's also known as Rocky Split.
17      Q.    Is that -- do you prefer Rocky Split or Black
18  Hole Rapid for the name?
19      A.    I've always known it as Rocky Split.
20      Q.    And that says "Sharp drop, rocks at lower
21  end."
22      A.    Yes.
23      Q.    What does he mean by a sharp drop?
24      A.    What he's talking about, the black rock, it's
25  a piece of schist that sticks straight up, and the
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 1  water used to go right over the top of it.  In the last
 2  10 years that drop has been dewatered, and we're now
 3  boating it on a channel completely over on the left.
 4  So Black Hole Rock Rapid only exists at high water now.
 5      Q.    So between 1997, when this was made, and now,
 6  the channel shifted away from there?
 7      A.    It's put more water in the left braid, and
 8  that's now the low flow boating channel on the left
 9  side.
10      Q.    And then to the left of that, there's a
11  notation that says "Easy to hang up at lower water."
12            Is it particularly easy at this point to get
13  hung up on the rocks at lower water?
14      A.    At lower water you wouldn't want to be on
15  that.  You would want to be in the other channel.
16      Q.    Okay.  And then down here it labels "White
17  Flash Rapid."  You said that that rapid no longer
18  exists?
19      A.    No longer is there.  It may come back
20  someday.
21      Q.    You mentioned a couple rapids which have gone
22  away because of floods.  Are there any rapids that have
23  been created in the last 10 to 20 years because of the
24  flood?
25      A.    Not to my knowledge.
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 1      Q.    Okay.  Let's go to the next page.
 2            Down at the very bottom, there's a notation
 3  called "Nasty Little Dog-leg.  Use caution."
 4            What is Dog-leg?
 5      A.    Well, the river at that point, at Nasty
 6  Little Dog-Leg, which lies just below the confluence of
 7  Fossil Creek in the Verde River, the river flows into a
 8  low cliff.  When I say low, about 10 foot tall on the
 9  right side of it, and then you instantly have to turn
10  your boat to the left and finish the run.  And the
11  dog-leg would be where you have to make the move.
12      Q.    And that 10-foot cliff, is that at lower
13  levels of water?
14      A.    At higher levels the water would pile up on
15  it, but it's not going to inundate it totally, because
16  you have the whole floodplain over to the left that the
17  flood's going to fill up before it goes over the top of
18  that cliff.
19      Q.    Okay.  I think we're done with that exhibit.
20                 MR. HEILMAN:  Mr. Chairman, may I
21  approach the witness?
22                 CHAIRMAN NOBLE:  Yes.
23                 MR. HEILMAN:  It's State Land Department
24  Exhibit 162 from this time around.
25                 CHAIRMAN NOBLE:  Oh, you have copies?
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 1                 MR. HEILMAN:  Yeah, I made some copies.
 2  BY MR. HEILMAN:
 3      Q.    So what I've just handed to you is "Verde
 4  River Recreation Guide" by Jim Slingluff, First
 5  Edition, published in 1990.  That's marked as State
 6  Land Department Exhibit No. 162.
 7            Are you familiar with this book?
 8      A.    I am.
 9      Q.    Have you read it?
10      A.    Yes, sir.
11      Q.    Do you ever use it for boating the river?
12      A.    It pretty much has a place on my bookshelf.
13      Q.    And you said you were personally acquainted
14  with Jim Slingluff, right?
15      A.    That's true.
16      Q.    And would you say that you are friends?
17      A.    I would.
18      Q.    Have you boated with him?
19      A.    I have.
20      Q.    Is he pretty well-known in the Verde River
21  boating community?
22      A.    He is.
23      Q.    Pretty well-respected?
24      A.    For the most part.
25      Q.    Do you think he's a skilled boater?
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 1      A.    Yes, I would say that's accurate.
 2      Q.    And how would you rate him compared to
 3  yourself in terms of boating skill?
 4      A.    I wouldn't want the comparison.
 5      Q.    Let's turn to Page 5.  This is the
 6  Introduction.  The fifth paragraph down, which is the
 7  paragraph after the bolded "Verde River Recreation
 8  Guide," starts with "Like most boaters, I like my
 9  streams made interesting with rocks, current, and
10  various obstructions."
11            Do you agree with Mr. Slingluff's sentiment
12  that streams are more enjoyable with rocks, currents,
13  and obstructions?
14      A.    Well, I think that's the romantic side of
15  Mr. Slingluff showing through right there.
16      Q.    Well, have you heard other recreational
17  boaters express this kind of sentiment; they want to
18  run the rapids, they like dodging obstructions, that
19  kind of thing?
20      A.    I've heard people say that, yes.
21      Q.    So there are recreational boaters in the
22  Verde that actually like it more because it is more
23  difficult and dangerous to boat?
24      A.    I don't think I would say it that way.  I
25  really don't.  I don't think people are there looking
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 1  for the danger.  I think people are looking for the
 2  adventure.  They're looking for other opportunities
 3  that the river gives them a road to.
 4      Q.    Do you think kayaking the Mississippi River
 5  would be as fun for you as kayaking the Verde?
 6      A.    It possibly could be.  I've always wanted to
 7  boat a lock.
 8      Q.    If you were moving mining equipment,
 9  agricultural equipment, or beaver pelts down the river,
10  would you prefer rocks, current, and various
11  obstructions?
12      A.    Doesn't matter.  I have moved mining
13  equipment down this river.
14      Q.    Let's turn to Page 11.  There's a bunch of
15  bullet points here.  The second bullet point says
16  "Never enter a rapid unless you can see the entire way
17  to the end."
18            Would you agree with that?
19      A.    I would reiterate that's what I said earlier.
20      Q.    The third bullet point says "Be very careful
21  near all strainers.  They are involved in a large
22  percentage of the very few paddling deaths that occur
23  every year."
24            Is it true that there are paddling deaths
25  that occur every year due to strainers?
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 1      A.    I have no idea.  I guess we could go to
 2  American Whitewater and find out where this happens
 3  across the United States.  I've never heard of one on
 4  the Verde River.
 5      Q.    Okay.  The fifth bullet point down says --
 6  it's got some numbered parts underneath it.  It says
 7  "When trying to decide whether or not to run a rapid,
 8  be influenced by the following:  No. 1, If you don't
 9  run it successfully, you will be required to swim it
10  from whatever point your failure occurs."
11            Can you tell me what Mr. Slingluff means
12  there?
13      A.    Yeah.  It's easy.  If you fall out of your
14  boat, you're swimming until you can rescue your boat.
15      Q.    No. 3 under that bullet point says "It is
16  always faster to walk a rapid and line the boat through
17  than it is to clean up after an upset or attempt to
18  deal with a pin."
19            I'm guessing the cleaning up after an upset
20  just means cleaning up all your gear and getting back
21  in the boat.  Is that how you would interpret that as
22  well?
23      A.    Well, if you don't tie it in, you're going to
24  have a yard sale going down the river.  If it's tied
25  in, you pretty much just have to drain the water out of
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 1  your boat and you're on your way.
 2      Q.    Can you tell me what he means by dealing with
 3  a pin?
 4      A.    Sure.  That was my canoe wrapped around a
 5  root ball.
 6      Q.    Okay.  And that particular pin that you're
 7  referring to, is that the only time you've been pinned
 8  on the Verde River?
 9      A.    It is.
10      Q.    The seventh bullet point says "If you swamp
11  your boat, stay upstream of it."
12            What is swamping a boat?
13      A.    When your boat fills with water.
14      Q.    And how does that usually occur?
15      A.    A canoe has no drain in it, so you are going
16  to get water splashing over the top.  You bail your
17  boat constantly.  If you take a big wave, it could fill
18  your boat half full of water real easy.
19      Q.    And why would you want to stay upstream of
20  your boat?
21      A.    Well, the boat could hold, say, 200 gallons
22  of water, times 8 pounds, 1,600 pounds.  You're
23  downstream of it and the boat runs over you, you're in
24  trouble.
25      Q.    Have you ever swamped your boat on the Verde?
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 1      A.    Many times.
 2      Q.    And what happens when you do?
 3      A.    I empty it.
 4      Q.    And how do you do that?
 5      A.    With a baler or I tip it over.
 6      Q.    The eighth bullet point says "If you are
 7  going to face substantial whitewater, put additional
 8  flotation on your canoe.  Tying inner tubes into the
 9  thwarts does nicely."
10            Under what conditions do you face substantial
11  whitewater on the Verde River?
12      A.    Oh, I think if you're -- any flow over, say,
13  350, 450 in the section, the whitewater section, it
14  would pay to have some sort of flotation in any craft
15  you chose to take down there.
16      Q.    And do you modify your boats when you face
17  those kind of conditions?
18      A.    It's not a modification.  It's standard.
19      Q.    Okay.  So you always have those, that tubing,
20  in your boat?
21      A.    There's different types of this.  Historic
22  boats, they built the flotation in it.  Most boats have
23  flotation built.  It's an integral part of the craft.
24      Q.    So when he's instructing people to add inner
25  tubes to their boat, they don't have the kind of boats
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 1  that you're talking about that have it built in?
 2      A.    Well, again, he's trying to warn people that
 3  you don't want to fill your boat full of water; and
 4  this flotation is going to displace more water, less
 5  weight, you know, less danger if you get downstream
 6  with a boat.
 7      Q.    And then the last bullet point on that page
 8  says "If you find yourself swimming in a rapid, get on
 9  your back, get your butt and feet high, and keep your
10  fingers in a fist.  You are trying to minimize the
11  portions of your fragile body that could strike or get
12  stuck between the rocks."
13            And you said that you don't know anybody
14  personally that's ever broken a bone on a rock in the
15  Verde River?
16      A.    I don't know anybody who has.
17      Q.    Are you familiar with this advice to -- when
18  you're swimming in a rapid, to get on your back and get
19  on your butt, with your feet high, and keep your
20  fingers in a fist?
21      A.    Standard protocol.
22      Q.    The first bullet point on Page 12 says "If
23  you are pushed into an obstruction, the water will
24  attempt to seize your upstream edge as soon as your
25  speed is slower than that of the current and flip you
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 1  over.  You can counter this by leaning in such a way as
 2  to show the bottom of your craft to the current."
 3            Is he talking about a pin there?
 4      A.    No.
 5      Q.    What's he describing?
 6      A.    He's talking about how you lean the boat to
 7  keep the current from flipping the boat.
 8      Q.    Is it difficult to learn this leaning
 9  technique?
10      A.    It is not instinctive to lean into a tree or
11  a rock.  You have to -- it's a thing you have to
12  overcome and learn that you don't lean away from an
13  obstruction.  You lean into it.
14      Q.    Would this leaning technique be a lot more
15  difficult with hundreds of pounds in your boat?
16      A.    No.
17      Q.    The second bullet point on Page 12 says "Do
18  not paddle into a drop that has a vertical drop where
19  the water at the bottom flows back up to the drop
20  (up river).  Such drops are called drowning machines,
21  or reversals."
22            Are you familiar with these particular drops?
23      A.    I am.
24      Q.    Do they occur at Verde Falls?
25      A.    No, sir.
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 1      Q.    Mr. Slingluff states there "The only place
 2  where they occur with any regularity on the Verde is at
 3  the Falls and the Prefalls."
 4            Is he incorrect?
 5      A.    I've never seen a reversal at The Falls or
 6  Prefalls.  The only places I've ever seen them are at
 7  the irrigation diversions, the low-head dams, if you
 8  will.
 9      Q.    The fourth bullet point here says "Boater
10  slang for a helmet is a brain bucket.  I like the term.
11  It clearly states the reason why helmets should be
12  warn.  Kayakers and other decked boaters should always
13  wear their brain buckets.  Open boaters, canoeists, and
14  inflatable paddlers should wear them whenever they
15  paddle Class 3 or higher water, or whenever dropping
16  over waterfalls."
17            Do you wear a helmet when you boat the Verde
18  River?
19      A.    At times.
20      Q.    How do you decide whether you're going to
21  wear a helmet?
22      A.    If I'm boating in 26 cfs, I might not even
23  wear my life jacket.
24      Q.    Okay.  Let's turn to Page 21.
25            Page 21, the third paragraph, in bold it
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 1  states "I really recommend you put in below Verde
 2  Ranch."
 3            He continues.  "Just below the Ranch, the
 4  river splits its meager flow around an island.  Neither
 5  channel has enough water to paddle (normally), so
 6  boaters are faced with dragging their boats over a
 7  considerable distance.  If there would be enough water
 8  to paddle, you would be swept by the fast current into
 9  all sorts of trees and shrubs."
10            Are you familiar with this area being
11  described in the passage?
12      A.    Yes, I am.
13      Q.    Have you boated it?
14      A.    I have boated it.
15      Q.    And would you agree with Mr. Slingluff's
16  description?
17      A.    I would say that his description has been
18  changed from the time of this publishing till the time
19  I boated it.
20      Q.    Okay.  How did it change?
21      A.    I boated the right channel with no problems
22  at all.
23      Q.    Okay.  Turning to Page 23, the second
24  paragraph says "Two miles below Hell Point, 19.5 miles
25  into the Verde's descent, is an area known as Bear
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 1  Siding or US Mines."
 2            Are you familiar with that area?
 3      A.    I am.
 4      Q.    And you've boated it?
 5      A.    I have.
 6      Q.    The next paragraph down, the last sentence in
 7  bold states "Boaters will find that shallow water
 8  forces them out of their boats periodically, but it is
 9  a minor price to pay to enjoy this beautiful world."
10            Would you agree with that description of that
11  portion of the Verde River?
12      A.    That section of the river is -- when I boated
13  it at base flow, which was 26 cfs, I would find myself
14  having to get out of the boat, one foot out of the
15  boat, and kick it over a rock about once a mile.
16      Q.    So you've never had to drag your boat?
17      A.    No.
18      Q.    And is it your position that you've never had
19  to drag your boat on any part of the Verde River?
20      A.    I've drug the boat around Verde Falls; no
21  place else.
22      Q.    Would you turn to Page 29 for me, please?
23            In this section he's describing the stretch
24  of the river between Perkinsville to TAPCO.  Boxed and
25  partially bolded, it states "In high water this whole
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 1  section becomes challenging.  Increased water volume
 2  brings increased water velocity.  The creek is narrow
 3  with lots of high water strainers and limited spaces to
 4  get out and scout."
 5            And as a person who's boated this area a lot,
 6  would you agree with that characterization of this
 7  portion of the river?
 8      A.    At high water I would.
 9      Q.    There's lots of strainers?
10      A.    There is.
11      Q.    And limited spaces to get in and out, to get
12  out and scout?
13      A.    It is a narrow, steep canyon.
14      Q.    Could you turn to Page 85, please?
15                 MS. HERNBRODE:  What page is that?  I'm
16  sorry.
17                 MR. HEILMAN:  85.
18  BY MR. HEILMAN:
19      Q.    I'm going to look at the last paragraph, but
20  in this section describing the stretch of the river
21  between Beasley Flats to Childs, Mr. Slingluff writes
22  "I've boated this section at 47 cfs (Camp Verde) and it
23  took two days.  I was out of my boat a good bit,
24  dragging over rocks."
25            Have you had similar experiences boating on
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 1  the Verde River at low flows?
 2      A.    I've never boated that section at 47 cfs.  I
 3  would imagine that you would be dragging over some
 4  rocks.  There's places where you're not going to be
 5  able to avoid them.
 6      Q.    Is that why you would check the flows online
 7  before going on a boating trip --
 8      A.    No.
 9      Q.    -- to avoid that kind of trip?
10      A.    I've boated it at 60.  I really didn't check.
11  I was going.
12      Q.    So you do not check the flows before you go
13  to the river?
14      A.    Oh, I check the flows.
15      Q.    And have you ever decided not to float a
16  certain portion based on low water?
17      A.    No.
18      Q.    Turning to Page 86.
19            I'm sorry, back to 85, going on to 86.  The
20  last sentence on Page 85.  It says "At 500 cfs, the
21  river has a lot of push but has not yet buried many of
22  the rocks.  This is the level when the very first
23  larger rowing rafts may appear.  It is my favorite
24  level.  I love the technical demands of dodging all
25  those rocks.  Since the river doesn't flow at this
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 1  level regularly, no clear channel is created.  It is a
 2  fast run through irregular obstacles."
 3            Do you agree with his characterization of
 4  this stretch of the river?
 5      A.    I think he's flowing romantic again with
 6  this.  There's always a low flow channel no matter what
 7  the level of the river is.  That low flow channel is
 8  still there.
 9      Q.    But does the number of rocks that you have to
10  dodge change depending on the changes of flow level?
11      A.    Sure.
12      Q.    And there's -- would it be more difficult to
13  dodge all those rocks if you had hundreds of pounds in
14  your canoe and it was just you boating?
15      A.    No.
16      Q.    Let's turn to Page 89.
17            The last paragraph on Page 89 states "Rock
18  bars are typically created by the outflow of some
19  drainage, in this case, the Chasm Creek and Sycamore
20  Creek drain gauges.  These rocks are deposited by
21  floods and rearranged by floods.  It stands to reason,
22  then, that channels will be ill-defined and changeable
23  from flood to flood."
24            You would agree with that statement by
25  Mr. Slingluff, right?
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 1      A.    Yes.
 2      Q.    What are rock bars?  What's he referring to
 3  when he says "rock bars"?
 4      A.    Well, basically, it's the alluvium that is
 5  flushed out of a -- kind of a side stream or an arroyo,
 6  and it can come out into the river a good bit.  In some
 7  cases they can go all the way across the river and
 8  choke off the flow right up against the opposite bank.
 9      Q.    Are you familiar with the particular rock
10  bars Mr. Slingluff describes in this passage?
11      A.    Those rock bars appear, generally, in the
12  monsoon floods, and then they disappear at the first
13  high flow on the main stem.  They come and go.
14      Q.    At the top of Page 91, in the paragraph that
15  is in a box and partially bolded, it states "At low
16  levels (below 80 cfs at Camp Verde), there is an
17  acknowledgeable risk of a midstream pin upstream of
18  Punk Rock.  If you find yourself too far to the right,
19  there is also a risk of being pinned into one of the
20  small channels to the right of Punk Rock.  At all
21  levels, the current will want to carry you right smack
22  dab into (or over) Punk Rock.  If the current is not
23  flowing over the Rock, it will pillow up against it,
24  giving you a last minute advantage to get around."
25            And this is also -- Punk Rock is Turkey
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 1  Gobbler Rapid, correct?
 2      A.    Yes, it sits at the bottom of Turkey Gobbler
 3  Rapid.
 4      Q.    Have you ever been pinned up against Punk
 5  Rock?
 6      A.    No, I have not.
 7      Q.    Do you know of other people that might have
 8  been?
 9      A.    I've seen people that should have been, but
10  they got out of there.
11      Q.    The third paragraph on Page 91 discusses the
12  Bushman Rapid.  I think you mentioned that during your
13  testimony.
14      A.    Uh-huh.
15      Q.    It says "About one-mile below Punk Rock the
16  river pools up against a river right cliff and a very
17  large rock bar that blocks the entire main channel.
18  You have arrived at Bushman Rapid.  Bushman was named
19  for a tree that was inconveniently placed in the only
20  boatable channel.  Eventually, some river runner went
21  into Bushman at very low levels and sawed the offender
22  off.  The drop still has plenty of challenge and fun.
23  The stump has new growth and may soon again eat
24  boaters.  The channel is to the extreme river left.  It
25  takes off to the left, traveling only a very short
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 1  distance before it hits a very steep bank and is forced
 2  to turn to the right.  The top of the drop can be too
 3  shallow to boat at levels below 150 cfs."
 4            Mr. Slingluff mentions a very large rock bar
 5  that blocks the entire main channel.  Is this portion
 6  of the Verde River -- is this a portion of the Verde
 7  River with multiple channels?
 8      A.    At low flow there's one channel.  At high
 9  flow the river goes straight down to the right of
10  Bushman and avoids the whole thing.
11      Q.    Well, this passage describes the only
12  boatable passage having a tree that they sawed off.
13  Does that mean that conditions have changed from when
14  he wrote this and now?
15      A.    There's no tree there now.
16      Q.    Did you know about the name origin, that
17  there used to be a tree there?
18      A.    I had heard that story.
19      Q.    Do you agree with Mr. Slingluff's opinion
20  that the top of the drop can be too shallow to boat at
21  levels below 150 cfs?
22      A.    The entry to Bushman, where the river
23  shallows up to, say, somewhere between 10 and
24  14 inches, is rocks.  The river shallows up.  It's
25  difficult to wind your boat through there, to get lined
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 1  up.  To get lined up for it, you may hit a rock.  You
 2  might stop.  Then you might go again and remaneuver.
 3  It can be tricky to get to it at low flow, yes.
 4      Q.    Okay.  Could you turn to Page 102, please?
 5            The last line on Page 102, going to the top
 6  of Page 103, states "Below Fossil Creek a large island
 7  shows on the topo maps.  This island exists only at
 8  higher flows.  At normal flows, all the water descends
 9  the right river channel.  The trip around this island
10  is shallow and rocky, with one very deceptive little
11  rapid part way into your descent.  Be on the lookout
12  for a good-sized boulder out in the current.  At levels
13  below 250 cfs (at Camp Verde) the left channel is
14  totally obstructed, but from above the right channel
15  appears boatable.  It is boatable, if you manage to
16  avoid the two hidden rocks immediately over the lip of
17  the drop.  If you don't avoid them, you have pinned
18  your boat in the very fast current at the beginning of
19  a trip through Wilderness.  If I am heavily-loaded, I
20  drag around over the left channel."
21            Are you familiar with this portion of the
22  river?
23      A.    Yes.
24      Q.    Are you familiar with the features that
25  Mr. Slingluff describes here?
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 1      A.    Yes.
 2      Q.    Including the hidden rocks?
 3      A.    You know, it's like if you boat that today,
 4  that whole thing has changed.  That left channel is
 5  dewatered and all the water goes to the right.  The
 6  rocks have been rearranged.  It's no big deal.
 7      Q.    So this is another rapid that existed when
 8  Mr. Slingluff was writing and doesn't exist anymore?
 9      A.    It doesn't -- he doesn't really call it a
10  rapid.  A deceptive little rapid.  It's more like a
11  riffle, and it has some tight maneuvering that has to
12  be dealt with.  But as far as risking a boat pin in low
13  flow, I don't see that in today's river.
14      Q.    Do you ever encounter hidden rocks anywhere
15  on the Verde?
16      A.    Sure.
17      Q.    Why does he say that he drags his boat over
18  to the left channel if he is heavily loaded?
19      A.    I don't have any idea why he would add that
20  there.
21      Q.    You have no idea why someone would avoid a
22  river feature like this if they have a heavily loaded
23  canoe or boat?
24      A.    Maybe he had a bad experience there.
25      Q.    Could you turn to Page 117, please?
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 1            In the section describing the stretch of the
 2  river between Horseshoe Dam and Bartlett Dam, in a box
 3  it states "The first mile or so is braided and,
 4  depending on which braids have water, could contain
 5  some very nasty strainers.  If paddling, you may want
 6  to skip it and put on a mile or so downstream near the
 7  KA Ranch."
 8            Would you agree with Mr. Slingluff's
 9  description of this portion of the river?
10      A.    Directly downstream from Horseshoe Lake,
11  which collects the summer flow and lets a trickle out,
12  and then down where he's talking about right at the
13  KA Ranch, there's an irrigation diversion structure
14  that further chokes off the river.  It's like the trees
15  just grow in there super thick.  That's where my
16  1 percent boat wrap happened.
17      Q.    And so the strainers in this section are
18  particularly nasty, as Mr. Slingluff describes?
19      A.    Yeah.  We got a couple boats through there
20  successfully.
21      Q.    Okay.  Let's turn to Page 149.
22            In the fourth paragraph, Mr. Slingluff
23  writes -- I'm sorry, I'll wait for you to catch up.
24            In the fourth paragraph, Mr. Slingluff writes
25  "I believe plastic canoes are the best single craft to


Coash & Coash, Inc.







VERDE RIVER     VOLUME 2     12/16/2014 Page 483


 1  have.  They do not conduct heat or cold very well, they
 2  are durable, and they slide easily off rocks.  Touching
 3  a metal boat in the dead of winter or in the heat of
 4  summer is not fun.  Metal, wood and fiberglass all lack
 5  the durability necessary to boat shallow creeks.  None
 6  of the latter materials will slide off rocks as well as
 7  plastic."
 8            As an experienced boater that owns plastic
 9  boats, would you agree with Mr. Slingluff, that plastic
10  canoes are more durable than metal, wood, and
11  fiberglass?
12      A.    I wouldn't really say that exclusively.  I
13  would qualify it.
14      Q.    How would you qualify that?
15      A.    Again, if I know that I'm in a wood boat or a
16  fiberglass boat, I'm going to be extra, extra careful
17  with it.  If I'm in the plastic boat fully loaded, I
18  might just punch that rock.
19      Q.    Do you agree that boats made out of that kind
20  of material will not slide off rocks as well as
21  plastic?
22      A.    That's not been my experience.
23      Q.    Okay.  We're done with that exhibit.
24                 MS. HERNBRODE:  What number are you at
25  now?
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 1                 MR. HEILMAN:  I've got it written down.
 2  I'll read it when I get back.
 3  BY MR. HEILMAN:
 4      Q.    Okay, so what I've just handed you is an
 5  excerpt of the Revised 2nd --
 6            Oh, I didn't give you one.  I'm sorry.
 7      A.    I thought you were going to tell me to take
 8  my seat.
 9      Q.    I'm sorry.
10            This is a supplemental exhibit, X038, and
11  what it is is an excerpt of the Revised 2nd Edition of
12  the book we just went through.  In it Mr. Slingluff
13  addresses the Commission and the navigability of the
14  Verde River.
15            Could you turn to Page 148 of this excerpt,
16  please.
17            So if you're looking at Page 148 --
18      A.    Do I have 148?
19      Q.    Do you not have 148?
20      A.    I'm sorry.  Here it is.
21      Q.    If you're looking at that page, the third
22  full paragraph down after the dashed lines begins with
23  "Boaters, paddler clubs, and paddler magazines," do you
24  see that?
25      A.    Uh-huh.
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 1      Q.    Could you read that paragraph for me?
 2      A.    "Boaters, paddler clubs, and paddler
 3  magazines should not say or infer that a stream is
 4  unboatable if what they mean is the stream is too low,
 5  or high, or rough, or flat or tree-lined for their
 6  particular paddling tastes.  Such comments could find
 7  their way into the commission or court as evidence that
 8  a stream has minimal public value, or was not navigable
 9  at statehood.  Also, go paddle small streams and keep
10  careful records of dates and conditions.  Finally,
11  don't forget to write the state land commissioner and
12  let him know you possess information relating to the
13  issue of stream navigability and/or public values."
14      Q.    Could you also read the next paragraph,
15  please?
16      A.    "None of us can let our individual and group
17  responsibilities drop on this.  It is the boaters,
18  (past, present, and future) who hold the responsibility
19  to secure the beachhead for the coming fight.  All
20  share in the fight to see that all public interests are
21  known and protected."
22      Q.    Have you read this section of Mr. Slingluff's
23  book before?
24      A.    No.
25      Q.    Have you heard it expressed or talked about
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 1  between boaters, that boaters should not describe the
 2  stream as unnavigable or unboatable?
 3      A.    That's the first I've ever read it.
 4      Q.    So in all of your time boating and being
 5  friends with Mr. Slingluff, he never mentioned that
 6  kind of sentiment to you?
 7      A.    Not really.
 8      Q.    Have you heard this issue of navigability be
 9  described as a fight by recreational boaters?
10      A.    No.
11      Q.    Okay.  I'm finished with that exhibit.
12            What I'm handing you now is Exhibit 34 from
13  the old evidence.
14            This is the Southern Sportsman National
15  Magazine, dated February 15th, 1991.  Again, that's old
16  evidence Exhibit 34.  This is an excerpt, including an
17  article written by Mr. Slingluff.
18                 MS. HERNBRODE:  And that appears to be
19  Part 1 of a two-part exhibit of 34.
20                 MR. HEILMAN:  I'm sorry.  Yeah, it's
21  Part 1 of Exhibit 34.
22  BY MR. HEILMAN:
23      Q.    Could you turn to Page 15, please?  On
24  Page 15 there are three pictures.  The first caption
25  reads "Definitely not the boat for shallow streams."
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 1  Can you describe what the picture depicts?
 2      A.    Yeah.  You're looking at a wrecked Coleman
 3  canoe that is not a river craft.  It is a lake craft.
 4  And that's a staged picture.
 5      Q.    And you're familiar with this picture?
 6      A.    Yes.
 7            Boaters do stupid things like that.
 8      Q.    So you have been told that this particular
 9  picture was staged?
10      A.    I know it's staged.
11      Q.    Okay.
12      A.    I've seen that boat.  That boat had been
13  parked there for five years.
14      Q.    Okay.  The second caption reads "Notice how
15  the canoe slides over the rocky [top]."
16            Could you describe what this picture depicts?
17      A.    Yeah.  It shows a canoeist coming up to a
18  drop and aiming his boat through the rocks at the top
19  and hitting a drop perfectly.
20      Q.    Can you tell if it's a plastic canoe?
21      A.    It is a plastic canoe.
22      Q.    And then the caption for the third picture
23  states "It took five trips to figure it out, but now we
24  paddle through this drop without getting hung up on the
25  rocks."
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 1            Could you describe what this picture depicts?
 2      A.    I'm trying to picture where this is on the
 3  river.  This, actually, I would wonder if this is even
 4  the Verde River.
 5      Q.    The only reason I assumed that it was is that
 6  it's an article about boating the Verde River.  Maybe
 7  it's not.  I don't know.
 8      A.    Yeah, it looks more like a Colorado River,
 9  actually, with that gradient and those rocks.  I really
10  couldn't tell you where that is on the Verde River.
11      Q.    So you've never experienced any rock garden
12  or boulder garden on the Verde River?
13      A.    Oh, no, I have.  I have.  But this doesn't
14  look like the Verde River to me.
15      Q.    It's never taken you multiple times to figure
16  out the path you want to take through those boulders
17  gardens?
18      A.    No.
19      Q.    Turn to Page 16, please.
20            Could you read the first paragraph in the
21  lower panel?
22      A.    You're doing so well reading.  Could I defer?
23      Q.    Sure.
24            "Shallow creeks and rivers are boatable in
25  many different canoes, but aluminum, canvas, and wood
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 1  boats are easily damaged and difficult to repair.
 2  Plastic canoes are durable, slide easily over rocks,
 3  slip quietly through the water, and do not conduct heat
 4  or cold.  Plastic canoes can open areas to sportsmen
 5  that are otherwise only a wish."
 6            Would you agree that aluminum, canvas, and
 7  wood boats are easily damaged and difficult to repair
 8  when compared to plastic canoes?
 9      A.    No.
10            Do you realize that Mr. Slingluff had a deal
11  with canoe builders that built plastic canoes, and this
12  looks like a pretty good sales job in a national
13  magazine?
14      Q.    I didn't realize that, but what deal did he
15  have?
16      A.    I'm not sure of the details of it, but he was
17  a sponsored boater.  Dagger Boats sponsored him.
18      Q.    Okay.  So you do not agree that an aluminum
19  boat is more difficult to repair?
20      A.    An aluminum boat is simple to repair.
21      Q.    How do you repair it?
22      A.    With epoxy, duct tape.
23      Q.    And a canvas boat, is that --
24      A.    It's easy to repair.
25      Q.    How do you repair that?
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 1      A.    Just more canvas, stitch it in, waterproofing
 2  materials.
 3      Q.    Is that easier than just duct-taping over the
 4  hole?
 5      A.    It's easier to duct tape it, sure.
 6      Q.    And wood boats, they're --
 7      A.    Wood boats are repairable.  You just have to
 8  have the proper tools with you to build the replacement
 9  parts.
10      Q.    And that's more than duct tape?
11      A.    Yeah.
12      Q.    I think earlier you testified specifically
13  that you thought plastic boats were more durable than
14  other kinds of boats?
15      A.    I think it's subjective.  I've destroyed a
16  plastic boat.  I've destroyed a fiberglass boat.  I've
17  destroyed a few boats.
18      Q.    So it's your position that it's not --
19  plastic canoes are not any more durable than wood,
20  aluminum, or fiberglass?
21      A.    My position is a boater should take in mind
22  what he's boating and take the necessary precautions
23  not to break the boat.
24      Q.    In the next column over, the paragraph No. 2,
25  it states "For most of the trip the canoe will carry
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 1  you and your gear, but be prepared to drag your boat
 2  through shallow or rock-strewn stretches."
 3            His deal with the canoe company, if it
 4  exists, would he have any incentive to describe
 5  dragging canoes through a river?
 6      A.    Since he is in late-stage Alzheimer's, I
 7  doubt if he has a deal any longer.
 8      Q.    Well, did he have Alzheimer's when this
 9  article was written February 15th, '91?
10      A.    Maybe.  I don't know.
11            "Be prepared to drag your boat through
12  shallow," I think that's just advice that could be
13  given on streams on a nationwide basis.  I don't think
14  he's specifically saying this, the Verde River.  That
15  isn't what I'm reading there.
16      Q.    Okay.  Turning to Page 17.
17            Yeah, 17, on the lower panel, in the first
18  column, in the paragraph numbered 5, Mr. Slingluff
19  writes "Canoes vary as much in design as cars.  You
20  would not take a low-slung sportscar on a four-wheel
21  drive track, and you should not use a long canoe
22  designed for lake expeditions on small, shallow
23  streams.  You'll be happiest on small rivers in canoes
24  under 16 1/2 feet in length."
25            Would you agree with Mr. Slingluff that
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 1  canoes over 16 1/2 feet are less suitable for the Verde
 2  River than smaller boats?
 3      A.    No, he's saying that you would be happiest on
 4  a small river in canoes under 16 1/2 feet.  He's not
 5  saying the Verde River.  He's saying small rivers.
 6      Q.    Well, does that statement apply to the Verde
 7  River?
 8      A.    I wouldn't say so.
 9      Q.    So you think it would be -- it wouldn't be
10  easier to be in your 14-foot canoe versus a 17-foot
11  canoe?
12      A.    Actually, my 17 1/2-foot canoe is just as
13  easy as my 14-foot canoe to take it down the Verde
14  River, if not easier.
15      Q.    He says "You should not use a long canoe
16  designed for lake expeditions on small, shallow
17  streams."
18            I think you previously described a Coleman
19  boat or a different type of boat that was designed for
20  lakes?
21      A.    Well, let's get into that a little bit.  A
22  boat, a canoe, designed for lake use, you're going to
23  want it to track in the water.  You don't want it to
24  turn.  You want it to go where you're pointing, so the
25  construction of the boat is flat by design.
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 1            When you're in a river, you want to maneuver
 2  the boat around rocks and other obstructions, so you
 3  want to be able to spin the boat and change your
 4  direction.  So it's generally the middle of the boat is
 5  lower in the water than the ends of the boat.  They
 6  call it rocker.
 7      Q.    So you would agree that that type of boat is
 8  less suitable for boating the Verde River than the
 9  boats that you use?
10      A.    Just it would be less convenient, it would be
11  less easy, yes.
12      Q.    Okay.  I'm done with that exhibit.  This is
13  the last one.
14                 MS. HERNBRODE:  Do you have a number?
15                 MR. HEILMAN:  It's State Land Department
16  No. 155.
17  BY MR. HEILMAN:
18      Q.    Again, that's supplemental evidence State
19  Land Department No. 155, "A Floater's Guide to the
20  Verde River," by Bob Williams, 1996.
21            And I think previously you testified that you
22  also personally know Mr. Williams?
23      A.    No, I did not.
24      Q.    You do not?  Have you -- you've read this
25  guide or perused it before?
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 1      A.    Perused it.
 2      Q.    Well, you were present for Mr. Fuller's
 3  testimony yesterday, right?
 4      A.    Not in its entirety.
 5      Q.    Did you notice that he referenced this guide
 6  in his PowerPoint?
 7      A.    I heard mention, yes.
 8      Q.    Can you turn to the Introduction on
 9  Page Roman numeral iv.
10            The second paragraph states "As I recall, the
11  trip went fairly well until I met Off-The-Wall Rapid
12  eleven miles downriver.  I hit The Wall, rolled the
13  boat in classic greenhorn style, took a long turbulent
14  swim, destroyed the keel tubing on the Coleman, about
15  drowned my dog, and soaked every open pore of my gear.
16  After regrouping, I limped the Minnow down to the
17  Falls, took one look at the drops and said, 'I'm outta
18  here!'  I carried my boat and gear up to the Falls
19  Road, walked and hitched into town, and called my
20  brother."
21            We discussed Off-The-Wall Rapid a little
22  earlier?
23      A.    Uh-huh.
24      Q.    Do you know what he means when he says "hit
25  The Wall"?
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 1      A.    Yeah, well, I think, basically, the other
 2  thing we've talked about is we've talked about improper
 3  boats and experience; and I think this is his problem.
 4  That Coleman boat has no business being on that reach
 5  of the river, and he was unable to make the turn and he
 6  slammed it into The Wall, I would assume, and broke the
 7  aluminum tubing in the boat.
 8      Q.    Are these the same Coleman you referenced
 9  earlier?
10      A.    Same Coleman, same exact boat.  They're
11  wonderful on a lake.  They're wonderful for a family.
12  But they have no business on the river.
13      Q.    But you've personally never heard of anybody
14  hitting The Wall or wrecking their boat on
15  Off-The-Wall?
16      A.    No, but I have had another one where I've
17  dislocated both of my thumbs, you know.
18      Q.    On the Verde?
19      A.    No, it wasn't on the Verde.
20            Yeah, you can hit the rocks.  You can hit The
21  Wall.
22      Q.    On the same page that's Roman numeral
23  number iv, paragraph six, starting with "In time," he
24  writes "In time, I went down Childs run with a buddy
25  and renewed my confidence.  We lost it in two drops
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 1  between Beasley and Gap Creek, but not at The Wall."
 2            Are you familiar with the stretch of the
 3  Verde described here?
 4      A.    I'm not sure what two drops he lost it in
 5  between Beasley and Gap Creek, but it sounds like he
 6  successfully negotiated Off-The-Wall.
 7      Q.    So you would take lose it at two drops to
 8  mean capsizing or --
 9      A.    I have no idea what he means.  It still seems
10  to me like he's gaining experience in his boating
11  career.
12      Q.    Okay.  The next page, Roman numeral v, under
13  the section, in bold, "Boatable Season(s)," it says "A
14  very temperamental, mercurial and unpredictable river
15  above the dams.  Low water boating enthusiasts usually
16  have no trouble planning a trip on some section at any
17  time of the year."
18            You would agree that the description of the
19  Verde as a very temperamental, mercurial and
20  unpredictable river above the dams?  Would you agree
21  with that statement?
22      A.    Oh, I think he's writing to the public here.
23  I've never found it temperamental, mercurial.
24  Unpredictable, some, but not a lot.
25      Q.    When you say he's writing to the public, what
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 1  do you mean by that?
 2      A.    He's writing this book to the public.
 3      Q.    As opposed to?
 4      A.    So he's embellishing his thoughts, is what
 5  I'm reading there.  I mean temperamental, mercurial and
 6  unpredictable, I mean that seems a little over the top.
 7      Q.    Do you mean he's writing to the public as
 8  opposed to boaters?
 9      A.    Yeah.
10      Q.    Yeah.
11            He also refers to something called low -- or
12  refers to a group of people called low water boating
13  enthusiasts.  Are you familiar that term?
14      A.    Yeah.  They also call them ELFers.
15      Q.    ELFers?
16      A.    Yes.
17      Q.    And what is an ELFer?
18      A.    Extreme low flow, low flow.
19      Q.    So there are a subset of recreational boaters
20  that prefer boating in lower waters?
21      A.    I didn't say that.  I said there are people
22  that enjoy boating extreme low flows, as well as other
23  flows.
24      Q.    So there are a subset of people that like
25  boating in extremely low flows?
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 1      A.    I think you could fairly say that there's
 2  people that enjoy boating extreme low flows, yes.
 3      Q.    Let's turn to Page 8 in the text, not the
 4  Introduction.
 5            This section describes the river from Granite
 6  Creek to Forest Road.  Have you boated this section of
 7  the river?
 8      A.    Granite Creek to where?
 9      Q.    To Forest Road.
10      A.    328, was that it?
11                 MS. HERNBRODE:  638.
12                 THE WITNESS:  638.
13                 No, I've not.
14  BY MR. HEILMAN:
15      Q.    Okay.  Turning to Page 13, this section
16  describes the river Pipeline to Perkinsville.
17      A.    Uh-huh.
18      Q.    You've boated this section of the river?
19      A.    I've boated downstream from Verde Ranch area
20  down to the confluence of the Salt.
21      Q.    Okay.  Turning to Page 14, in the last two
22  paragraphs he states "Expect slow going and long miles
23  during this stretch of the Verde during normal flow.
24  If you paddle a heavily loaded tandem canoe, it may be
25  a laborious task to cover only five miles in a day.
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 1  Going solo, you may find some easier times; but even if
 2  you ride as high as a water strider and work as hard as
 3  a beaver, you'll be lucky to cover ten.  There are
 4  enough lovely small pools to enjoy some actual paddling
 5  moments, but on the whole you'll find yourself zagging
 6  and zigging among the countless low spots that are just
 7  waiting to bump you around or bring you to a grinding
 8  halt."
 9            Would you agree with that characterization of
10  this stretch of the river?
11      A.    I think that his advice to take your time,
12  take it slow is good advice there.
13      Q.    Would you agree that this portion of the
14  river would be more difficult to navigate in a heavily
15  loaded or tandem canoe as opposed to going solo, is
16  what he says?
17      A.    Well, I've gone solo in a tandem canoe and I
18  have had no trouble.
19      Q.    I understand that you can get through those
20  rocks.  Is there a -- do you agree that it would be
21  more difficult to get through those rocks in a heavily
22  loaded tandem canoe as opposed to a smaller solo canoe?
23      A.    Well, if you're drawing more water, it's
24  always going to present more challenges.
25      Q.    All right.
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 1      A.    I guess the point that I'm coming at is I'm a
 2  pretty tough guy when I'm boating.  You know, it's like
 3  I get past it.
 4      Q.    Right, you're a pretty tough guy and have a
 5  lot of experience boating this particular river,
 6  correct?
 7      A.    I would say, yeah, I'm kind of a mountain man
 8  mentality.
 9      Q.    Could you turn to Page 21, please?
10            On the right side, at his mark Mile 23.5, he
11  describes the Guv Drop in Government Canyon.  Are you
12  familiar with that particular drop?
13      A.    I'm not.
14            What page?
15      Q.    That's Page 21.
16      A.    And it's 22.5?
17      Q.    23.5.
18      A.    Oh, 23.5.  That was it.
19            Government Canyon I'm familiar with.
20      Q.    But not the nomenclature Guv Drop?
21      A.    Not Guv Drop, no.
22      Q.    He writes "Government Canyon and the Guv
23  Drop.  With Arizona's notoriety in the Guv category,
24  who could resist this nomiker for this rocky and
25  noteworthy spot!  Almost the entire vertical change of
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 1  this river mile is accounted for at this place.  Guv
 2  Drop descends at least ten feet in twenty yards, so
 3  floaters should reapply their cautions and be readily
 4  prepared for boulder hopping."
 5            Do you know what part he's referring to, even
 6  if you don't know the name?
 7      A.    I know exactly where Government Canyon comes
 8  into the Verde River.  The entire section has a pretty
 9  good gradient in it, so -- but I've never heard of the
10  Guv Drop.
11      Q.    Do you know what he means when he says "be
12  readily prepared for boulder hopping"?
13      A.    No, I don't.
14      Q.    That's not a term that boaters use?
15      A.    Boulder hopping?
16      Q.    Boulder hopping.
17      A.    I've never heard of it.
18      Q.    Okay.  Turning to Page 25, he describes the
19  stretch of the Verde River from Perkinsville to
20  Tuzigoot.  Tuzigoot, is that how you say that?
21      A.    Tuzigoot.
22      Q.    Tuzigoot.
23            And you've obviously boated this portion of
24  the river, correct?
25      A.    I have.
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 1      Q.    Turning to Page 30, the last two paragraphs,
 2  he writes "During my first run through here from Morgan
 3  Ranch, I made the mistake of leaving too many miles to
 4  paddle and pole on my final day.  I had to get from
 5  Mile 33 to TAPCO (mile 46) by mid-afternoon in order to
 6  meet my shuttle schedule.  It was a torturous and
 7  exhausting day that allowed me little time to
 8  appreciate the surroundings.  Since then, I have never
 9  tried to paddle more than ten miles a day, and I have
10  usually arranged trips that are more in the seven or
11  eight miles per day range.  There is just too much to
12  do and see down here to allow rocky drops and
13  drag-throughs to get you down during a hurried day."
14            You would agree with -- would you agree with
15  this description of the Verde River from Perkinsville
16  to Tuzigoot?
17      A.    I'm not finding myself working as hard as he
18  is.  Drag-throughs?  It's just not that much there to
19  say that.  Yeah, you might have to get out of the boat
20  once an hour, kick off a rock, kick through a drop; but
21  it's not really a drag-through.  But his words about
22  slowing your schedule down are good words.
23      Q.    Do you think it would be difficult to boat
24  13 miles in that stretch of the river in a day?
25      A.    It's a lot of work, yes.  You don't have a
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 1  lot of current there.
 2      Q.    All right.  Turning to Page 35.  That's not
 3  the map page.  The actual Page 35.
 4            Under the section Mile 32.0, do you see that?
 5      A.    Yes.
 6      Q.    He writes "Elevation 3,670 - Rafael Draw
 7  enters from the left soon after Mile 32.  Low flow
 8  floaters will embark on a seemingly endless and tiring
 9  pinball through Rafael's Gauntlet.  The Gauntlet begins
10  with a small typical riffle at Mile 32.1, and then you
11  encounter more knocking in the vicinity of an old ford
12  and a once-inhabited cave on the left at Mile 32.2.  A
13  respite can be found at the beautiful Big Springs on
14  the left at Mile 32.3.  I've seen these springs spill
15  into the Verde at all times of the year, making it an
16  ideal little break spot.  Soon after the springs you'll
17  hit more and more slow going, bumps and grinds, and
18  likely walk-throughs during the remainder of Rafael's
19  Gauntlet."
20            Are you familiar with this portion of the
21  river he's describing?
22      A.    I am.
23      Q.    Are you familiar with the term Rafael's
24  Gauntlet?
25      A.    I'm not with Rafael's Gauntlet.  I know
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 1  exactly where Rafael Draw enters, and I know exactly
 2  where Big Springs are at.
 3      Q.    Do you have a more appropriate term for that
 4  does?  Does it have a name, as far as you know?
 5      A.    Just The Springs.
 6      Q.    Would you agree with his description of the
 7  river there?
 8      A.    Yes, that there is no rapid there.
 9      Q.    Do you know what he means by "endless and
10  tiring pinball"?
11      A.    Well, you're in a steep, narrow canyon, and
12  these rocks are rocks that have fallen off of the cliff
13  and have landed in the river in various places, and you
14  have to boat around them.
15      Q.    Okay.  Let's turn to Page 70.  This section
16  describes -- I'll wait.  Sorry.
17            This section describes the river from Beasley
18  Flats to Childs Campground, and I believe you testified
19  earlier that you've obviously boated this several times
20  as well?
21      A.    I have.
22      Q.    Turning to Page 72, in the first paragraph,
23  he writes "On the other paddle, this is not a stretch
24  for novices.  Please choose a Verde Valley run to cut
25  your teeth on moving water.  I have seen many wrecked
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 1  boats, witnessed inflating concerns and fear and heard
 2  many stories of hardship and emergency.  Down here, one
 3  must be prepared and in the company of other
 4  knowledgeable boaters."
 5            Would you agree with this description of this
 6  stretch of the river?
 7      A.    Well, once again, I think he's writing to the
 8  public here, and I think rightfully so.  He's trying to
 9  warn the weekend warrior that you may be over your head
10  in this section.  So, yeah, I would pretty much agree
11  with it.
12      Q.    Have you seen wrecked boats on the side in
13  this section?
14      A.    Not that many, but I have seen them, yes.
15      Q.    Have you heard stories of emergency on this
16  section?
17      A.    Not really emergency.  I've never heard of a
18  helicopter rescue, as such.  I've heard of people
19  having to walk out after they lost their IK in a
20  strainer or something like that.
21      Q.    All right.  Turning to the next page,
22  Page 73, this is still in the general description of
23  this stretch of the river.  He writes "What floaters
24  will encounter down here depends entirely on the flow
25  of the Wild and Scenic Verde.  It can come up and go
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 1  down in a matter of hours, or less!  So the common
 2  question [is] 'what is the cfs?' may be met with close
 3  approximations at best even from river rats and SRP
 4  gauge guardians.  The following are only roughed-out
 5  descriptions based on personal experience and excessive
 6  calls to the Flowline."
 7            Would you agree that the height of the river
 8  can go down in a matter of hours or less?
 9      A.    I've never seen it go down that fast.
10      Q.    Okay.  The first flow level he addresses is
11  Up to 100 cfs.  He writes "Rocks surface everywhere but
12  in the pools.  Drag-overs are common, and getting hung
13  up midway through drops such as Off-The-Wall, Punk Rock
14  and Bushman is highly probable.  Just plan to line over
15  Prefalls and the Falls.  Running with this flow can be
16  frustrating and tiring, but also fascinating as the
17  river exposes its bed and bowels for the viewing
18  pleasure of the off-season floater."
19            And I believe you testified before that you
20  have run this stretch of the river in a flow of less
21  than 100 cfs, correct?
22      A.    I have.
23      Q.    Would you agree with Mr. Williams'
24  description of running the river at those flows?
25      A.    I think that's Mr. Williams' opinion.
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 1      Q.    Again, he's addressing the public?
 2      A.    I didn't say that.  I said I don't -- that's
 3  his opinion.  I don't necessarily agree with it.
 4      Q.    So when you've boated it at less than
 5  100 cfs, you haven't encountered more rocks?
 6      A.    I don't find it to be frustrating and tiring.
 7      Q.    But you're also, you know, a very experienced
 8  boater, a mountain man, right?
 9      A.    I guess, yeah.
10      Q.    Moving to the next page, he addresses 100 to
11  200 cfs.  He writes "Still too many rocks to avoid even
12  for shallow draft crafts.  However, there are fewer
13  drag-overs.  Tandem or heavily leaded canoes can run at
14  this flow, but expect slow going.  Prefalls can be run
15  with a scrape or two, but come back later to hit The
16  Falls unless you like gouges and possibly pointless
17  problems."
18            Why would a heavily loaded canoe expect slow
19  going on this stretch?
20      A.    Well, a heavily loaded canoe is going to draw
21  a little bit more water.  It's going to ride a little
22  bit deeper in the water.
23      Q.    Next is 200 to 400 cfs.  He writes "Here is a
24  nifty range for your first run down here.  More rocks
25  are buried, but the river has yet to gain the push that
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 1  could cause pause with greenhorns.  Prefalls can be run
 2  with lightened boats and better odds of clean going.
 3  Prefalls and The Falls should be done only by
 4  experienced paddlers and with companions at the ready
 5  from this cfs and higher.  All of the named rapids
 6  still have their share of rocks that could blow set-ups
 7  or kick you over, so scout them well if you are new to
 8  this stretch."
 9            Would you agree with Mr. Williams that the
10  Verde Falls should only be run by experienced paddlers,
11  with companions prepared to rescue them?
12      A.    My advice to anybody is don't get
13  unintentionally swept into it.
14      Q.    But so a novice boater could -- you would
15  recommend he run The Falls at 200 to 400 cfs?
16      A.    That's not what I said.
17      Q.    So how experienced do you need to be, do you
18  think, to run Verde Falls?
19      A.    If you don't get swept into it, that's the
20  time that you make the judgment call whether you're
21  experienced enough to do it.
22      Q.    So you only know if you're experienced if you
23  don't get swept into it?
24      A.    You know, I don't -- the words that he's
25  reading, writing here, you know, I don't necessarily
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 1  agree with every word in it, you know.  And it's not my
 2  job to write this book or determine what this book
 3  says, you know.  I don't necessarily agree with it.
 4      Q.    Okay.  That's fine.
 5            In your estimate -- he writes here "a rock
 6  that could blow a set-up."  Do you know what he means
 7  there?
 8      A.    I have no idea what he means.
 9      Q.    In your estimate, how many named rapids are
10  there on the Verde River?
11      A.    There's all -- boaters name rapids all over
12  the place.  It's like Slingluff gave Good Times' name
13  Kristin's Knee.  He tried to name another rapid
14  Game and Fish.  I have heard other boaters name places.
15            I think if you want the true names, you go
16  back to the Weinel Guide that you pulled out earlier.
17      Q.    Is that the Forest Service one?
18      A.    It is, and now there's a new one.  There's a
19  new one out that you might check out that Dex Allen put
20  together.
21      Q.    Okay.
22            Next, for 400 to 600 cfs he writes "Now we're
23  getting close to the volume where rafts can share the
24  flow.  Those little troublesome rocks get washed and
25  some river force and hydraulics appear.  Decent
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 1  paddling skill becomes a necessity.  Learning by doing
 2  is a great philosophy, but it shouldn't be applied by
 3  learners down here from this cfs on up the gauge."
 4            When he says "Now we're getting close to the
 5  volume where rafts can share the flow," would you agree
 6  with the implication then that rafts cannot navigate
 7  this portion of the river in less than 400 cfs?
 8      A.    That's absolutely untrue.  I'm personal
 9  witness to the Forest Service river rangers running a
10  14-foot inflatable raft down the Verde River
11  successfully at 200 cfs during this exact set.  They
12  ran it right over The Falls.
13      Q.    Have you seen any other rafts at that flow
14  level?
15      A.    I wouldn't take mine down it at that flow
16  level.
17      Q.    So you would see probably more rafts on the
18  river starting at 400 cfs?
19      A.    But he's saying it can't be done, and I've
20  seen it done.
21      Q.    Okay.
22      A.    Yes, I would suspect that your
23  thrill-seekers, your commercials, are starting to show
24  up with paying customers at those flow levels.
25      Q.    Okay.  Let's turn to Page 75, at Mile 90.5.
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 1  He writes "Paddle over near the right shore as the
 2  Verde starts to make a wide right turn.  When you hear
 3  the rush of rapid, pull over and scout.  Here is the
 4  Verde's first significant drop in quite a while.  If
 5  you don't like what you see, consider paddling back to
 6  Beasley because Off-The-Wall is an easy Class II
 7  compared to many rapids below.  The common approach is
 8  river right.  The flow over the rock bar on the left
 9  may force you upon the right wall, so you should plan a
10  left draw stroke or two just below the entrance.  In
11  low water, there are a couple of exposed rocks to watch
12  for midway down.  Be steady and try to keep in line
13  with the current.  In high water, Off-The-Wall lateral
14  waves and holes will try to fill you up.  Below the
15  main part of this rapid, in high water, you may find a
16  nasty lateral recirculating hole created by the current
17  clashing with the wall and a submerged ledge.  Work
18  left to avoid it or brace well.  During a run at 2,000
19  cfs I inadvertently surfed most of it before it
20  overpowered my downstream lean and dumped me.  If you
21  wish to skip the whole shebang, dragging over to the
22  far left part of the rock bar is a safe option."
23            Would you agree with Mr. Williams'
24  description of this rapid?
25      A.    Does the description of this rapid give you


Coash & Coash, Inc.







VERDE RIVER     VOLUME 2     12/16/2014 Page 512


 1  pause and make you think that you might not want to do
 2  it; it might scare you or something?
 3      Q.    It does give me pause, yes.
 4      A.    It's totally inaccurate.  Off-The-Wall is a
 5  Class II straightforward rapid.  All of this here is
 6  just unnecessary theatrics.
 7      Q.    Do you think Mr. Williams is making up the
 8  story of him capsizing?
 9      A.    I don't think he's making something up.  I
10  think he's writing in way too much information, and
11  like you just admitted, it kind of gives you pause
12  whether you want to go down Off-The-Wall Rapid or not.
13  This is more scary than the rapid itself.
14      Q.    And when he says "nasty lateral recirculating
15  hole created by the current clashing against the wall
16  and a submerged ledge," is that accurate?
17      A.    It's pretty scary.
18      Q.    Well, is there a recirculating hole there --
19      A.    I've never seen it.
20      Q.    -- at high water?
21      A.    Yeah, the difference between high water and
22  low water, you know, low water it's a right entrance.
23  At high water it's a center entrance.  It becomes
24  easier at high water.
25            I'm sorry.  This book just frustrates me.
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 1  It's just like it's a different river.
 2      Q.    I can tell.
 3                 CHAIRMAN NOBLE:  Do you need a break?
 4                 How much do you have left?
 5                 MR. HEILMAN:  I'm almost done, but her
 6  hands are hurting her.
 7                 CHAIRMAN NOBLE:  You'll do it after the
 8  break.  We'll take a 15-minute break.
 9                 (A recess was taken from 4:11 p.m. to
10  4:28 p.m.)
11                 CHAIRMAN NOBLE:  Can the record show
12  that Jim, Bill, and Wade are here; and that,
13  Mr. Heilman, you're ready to go again.  Let's have a
14  fun-filled, jampacked another half hour.
15                 MR. HEILMAN:  Okay.
16                 Just before we begin, I just wanted to
17  note that what I inadvertent -- or had labeled
18  Exhibit 155 is actually Part 155 of Exhibit 035.
19                 DIRECTOR MEHNERT:  X035.
20                 MR. HEILMAN:  X035 of the supplemental
21  evidence.
22  BY MR. HEILMAN:
23      Q.    And, Mr. Farmer, I know that you were getting
24  frustrated with this book, so I'm only going to ask you
25  about one last section.  Could you turn to Page 78,
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 1  please?
 2            The second paragraph there says "Prefalls
 3  presents real problems for heavily loaded boats.  I
 4  always lighten up before running both of the Falls.  It
 5  is worth the effort to run loftier and safer."
 6            Do you know what he's referring to by
 7  Prefalls there?
 8      A.    Yes, I do.
 9      Q.    What are the Prefalls?
10      A.    The Prefalls are the drop immediately
11  upstream of The Falls.
12      Q.    And do you agree with the statement that
13  Prefalls presents a real problem for heavily loaded
14  boats?
15      A.    Not necessarily.
16      Q.    Well, when would Prefalls pose a problem for
17  heavily loaded boats?
18      A.    Depends on the boat.  It depends on how
19  heavy.  It depends on the flow.  A lot of depends.
20      Q.    Well, why would a heavier boat cause more
21  problems?
22      A.    I don't know why he's saying that, quite, to
23  be frank.
24      Q.    So other boaters wouldn't agree that it's
25  easier to run the Prefalls or Falls in a lighter boat
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 1  as opposed to a heavily loaded boated?
 2      A.    I can't speak to what other boaters' opinions
 3  are on that.
 4      Q.    Okay.  If we move down to 91.3 on the same
 5  page, it's just a couple lines down there.  He writes
 6  "Once the Prefalls is run, skirted, ported or lined,
 7  the Falls and its pitfalls should be thoroughly
 8  pondered.  You are at the Verde's most notorious spot,
 9  and serious accidents have happened right here."
10            But as you testified earlier, you don't know
11  of any serious accidents that have happened at Verde
12  Falls?
13      A.    I know where people have been separated from
14  their boat and they've taken swims, but the outcome was
15  always positive.
16      Q.    Okay.  And this is going to be the last
17  passage we read, but I'm going to ask you to read it.
18  It's the last paragraph on 78, going onto 79.  Would
19  you read that for me?
20      A.    "One of my most memorable river scares
21  happened while camping below Chasm Creek around
22  Mile 93.2.  Just before dusk, I noticed an overturned
23  and obviously heavily loaded inflatable kayak adrift in
24  mid-channel.  A buddy and I launched our canoe and
25  ferried furiously to the inflatable before it and we
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 1  would be swept into the Sycamore Rock Gardens.  Relief
 2  swept over us when we reached the far shore and found
 3  nothing except parcels of soaked and ruined gear.
 4  While we prepared to ferry the boat back to camp, our
 5  other friends had begun their scramble upstream to find
 6  the owner."
 7      Q.    And the next paragraph, please?
 8      A.    "Thanks be to the river Gods that the kayaker
 9  arrived in camp physically intact and in only an
10  initial stage of hypothermia.  He and his companion,
11  also in an inflatable, had both tipped at the Falls,
12  lost their boats and swam the entire distance to
13  Mile 92.  We caught one boat and a strainer caught the
14  other, or this entire lucky scenario could have been
15  otherwise!"
16      Q.    And I know you've said that you disagree with
17  the way he's characterized parts of the river and that
18  he's trying to scare people away from the river.  Do
19  you think he made up this story in order to keep people
20  away?
21      A.    I didn't say or didn't mean to imply -- and
22  if I did, I'm sorry -- that he's attempting to keep
23  people away from the river.  I had no intention of
24  relaying that.  I think, on the other hand, he's trying
25  to encourage people to boat in a safe fashion.
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 1            To your second part, this anecdotal story, I
 2  have no idea if it's factual or not.  I would trust
 3  that it is.  But he says somebody swam from Mile --
 4  where was it?  He swam from the Falls to Mile 92, which
 5  is about, if I'm thinking right, a mile and a half, two
 6  miles.  Doesn't say what time of year it is.  You
 7  assume with hypothermia it's cold.  I would say
 8  somebody in the water for that long without a dry suit
 9  on, at the very least, is probably dead before they get
10  a mile.  So I don't know.  It's an anecdotal story.  I
11  don't know if it's true.
12      Q.    Okay.  Going through all three guides that
13  we've been through today, the Forest Service Guide, the
14  Slingluff Guide, and now this Mr. Williams' Guide,
15  you've been quick to dismiss a lot of their cautions, a
16  lot of their descriptions of rapids.  But you've also
17  boated the Verde River since high school, and you boat
18  it -- you get on it multiple times a year.
19            Do you think it's possible that your
20  perspective on the river and on these hazards are
21  different than, you know, a novice boater?
22      A.    I would say that these guides played a role
23  in their day.  They are woefully outdated and
24  irrelevant right now to most of the changes that the
25  river's done.
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 1            I would suggest that you go to the more
 2  modern, current Tonto National Forest Verde River Guide
 3  or maybe the State Parks Guide.  They're up-to-date.
 4  They give you the data that you need.  They don't put
 5  all of this fluff and words together, you know, to make
 6  this book 400 pages.  You know, it's short and concise
 7  and it's to the point.
 8      Q.    Okay.
 9      A.    It's all you need.
10      Q.    Okay.
11                 MR. HEILMAN:  That's all the questions I
12  have.  Thank you, Mr. Farmer.
13                 THE WITNESS:  Sure.  Certainly.
14
15                      CROSS-EXAMINATION
16  BY MS. MONTGOMERY:
17      Q.    While they're doing that, Mr. Farmer, my name
18  is Susan Montgomery.  I'm an attorney for the
19  Yavapai-Apache Nation, and thank you for your
20  persistence today.
21      A.    Thank you.
22      Q.    Also, I won't ask you to read anything, so I
23  hope to be pretty brief.
24      A.    That gives you many points.
25      Q.    Good deal.  Okay.
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 1            So I just had literally maybe six questions,
 2  and then I want to do just a couple quick things.
 3            The first, I was struck that you said one of
 4  the best ways to learn about the river is to talk about
 5  the river.  Is that something you testified about
 6  earlier today?
 7      A.    That's correct.
 8      Q.    Talk to other individuals?
 9      A.    Yes.
10      Q.    Is one of the ways to talk about the river to
11  post online?
12      A.    Currently, there's boating sites, yes.
13      Q.    Boating sites.  Is one of those that -- in
14  which people post conditions, is that -- or post about
15  the river, is that Mountain Buzz?  Is that one of
16  those?
17      A.    There's one of those, yeah.
18      Q.    And have you posted on any forums like that
19  or Mountain Buzz or other forums like that, talk about
20  the river?
21      A.    I try to limit that exposure, any public
22  exposure like that.  I'm not a firm believer in the
23  Facebook and all that stuff.
24      Q.    But have you posted online to Mountain Buzz
25  or any other forum like that?
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 1      A.    Yes.
 2      Q.    And have you posted about, say, the current
 3  conditions of the Verde River?
 4      A.    No.
 5      Q.    So you haven't posted about the Verde River?
 6      A.    Only in regards to one reach, where somebody
 7  would ask a specific question about a certain reach of
 8  the river.
 9      Q.    So they would ask the question and then you
10  would just -- you would help inform them about that?
11      A.    Yes, yes.
12      Q.    Sure.  And you said that the river is -- and
13  I think we've heard a lot about this. -- that the river
14  is very dynamic; that what might have been in a written
15  guidebook at one point in time is now maybe an obsolete
16  thing.
17            So because it is so dynamic, do you think
18  that posting online is one way to kind of help inform
19  the public?
20      A.    Well, it would help inform the public that
21  chooses to be online.
22      Q.    Right.  So someone, even a new boater or even
23  a more experienced boater, might be able to go online
24  and get information that they wouldn't get on a
25  guidebook?
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 1      A.    Sure.
 2      Q.    Okay.  And then this is more a little bit of
 3  curiosity.  You had said that you didn't use a
 4  guidebook when you first boated the Verde?
 5      A.    I didn't.
 6      Q.    You didn't, yeah.  And so -- and that you
 7  waited a long time to look at the guides?
 8      A.    Right.
 9      Q.    Why?
10      A.    Well, if you notice these guidebooks, they're
11  not waterproof.
12      Q.    Yes.
13      A.    You can't take them with you unless you put
14  them down in an ammo can or other waterproof container.
15  If they're in your waterproof container, what good are
16  they?
17      Q.    Right.  So you don't carry them as you're
18  going blissfully down the rapids?
19      A.    No.
20      Q.    But you said you had, was it Slingluff's, on
21  your bookshelf?
22      A.    Yes.
23      Q.    Do you have any other guides on your
24  bookshelf?
25      A.    I probably -- I've got lots of guides of
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 1  various rivers throughout the Western United States.
 2  Most of those come from the agencies that regulate
 3  those trips.
 4      Q.    And you have -- on the Verde you have the
 5  Slingluff, and then you referenced the newer -- was it
 6  the newer Forest Service Guide?
 7      A.    That's available online.
 8      Q.    It's online, okay.
 9            Do you have any other guides on the Verde on
10  your shelf, as you're picturing your shelf sitting
11  there today?
12      A.    No.
13      Q.    So just Mr. Slingluff?
14      A.    Uh-huh.
15      Q.    Okay.  Do you agree that reviewing guides or
16  reviewing -- looking online at postings is something
17  that would be helpful for a boater in advance of
18  boating the Verde River?
19      A.    Well, I think it's a lot like armchair
20  quarterbacking.  It could play a role.  I don't think
21  it's the crux of the issue, though.
22      Q.    I'm not sure what you mean by crux of the
23  issue; but do you agree it is a helpful thing to review
24  for a particular boater, particularly an inexperienced
25  boater?
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 1      A.    Speaking for myself, I'm not -- if I'm going
 2  to go boat the Verde River, I'm not going to pick up
 3  the guide and read the section that I'm going to boat,
 4  say, the next time I boat it.
 5      Q.    But that's you.  I think in your testimony
 6  before, you said you had 40 years of experience; is
 7  that correct?
 8      A.    I started in high school, yes.
 9      Q.    Yeah.  So you're young.
10      A.    Yeah, still.
11      Q.    You've got a lot of boating ahead of you.
12      A.    I hope so.
13      Q.    I bet.  Okay.
14            So these questions are just very quick, and
15  they're going to be in relation to the Verde River,
16  okay?
17      A.    Uh-huh.
18      Q.    So let me just ask you, do you use the USGS
19  website and look at the gage flow data then when you go
20  on the Verde River?
21      A.    Generally, no.  I use another site.
22      Q.    Okay.  What site is that?
23      A.    Salt-Verde Monitor dot-com.
24      Q.    Salt-Verde Monitor dot-com.  Who operates
25  that?
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 1      A.    It's operated by the Verde Natural Resources
 2  Conservation District.
 3      Q.    But that's online and you --
 4      A.    It's online, yes.
 5      Q.    And you do check it?
 6      A.    (Witness nodded.)
 7      Q.    Okay.
 8            And do you use the -- do you take a GPS with
 9  you on the Verde?
10      A.    No.
11      Q.    You don't.  Have you ever taken a GPS on any
12  river trip in Arizona?
13      A.    Why?
14      Q.    So you never have used a GPS?
15      A.    No.
16      Q.    Okay.  But have you taken a GPS for other
17  purposes?
18      A.    I don't own a GPS.
19      Q.    Okay.  Do you use the USGS topographical maps
20  that are generated?
21      A.    I have.
22      Q.    You have?
23      A.    (Witness nodded.)
24      Q.    And then do you look at the weather on the
25  internet?
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 1      A.    No.
 2      Q.    You don't ever look at the -- use the
 3  internet to check the weather before you go?
 4      A.    Kind of the radio, hear what's coming.
 5      Q.    The radio, kind of get the lay of the land;
 6  that coupled with maybe the gage data that you get, is
 7  how you kind of scope out what you're going to be
 8  doing?
 9      A.    Most of the time the trips that I'm on, say I
10  just put a finger on the date that we can get off work,
11  and that's when we're going boating.  Then you just
12  load for that trip, whatever the weather's going to be.
13      Q.    I see.  So then you would turn on the radio
14  or you would kind of be mindful that week by on the TV
15  with the forecast or what have you?
16      A.    Exactly.
17      Q.    Right.  And then do you carry a cell phone
18  when you boat on the Verde?
19      A.    Unfortunately, I can do some business while
20  I'm on a river.
21      Q.    Oh.
22      A.    It's getting worse --
23      Q.    That's bad.
24      A.    -- with the coverage.  It's getting into the
25  remote places.  It is bad.
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 1      Q.    And do you use a dry suit ever when you're on
 2  the Verde?
 3      A.    I generally don't on the Verde.  You don't
 4  need it.  But if we're in stormy high water where we're
 5  going to be wet all day, I'll put one on.
 6      Q.    And do others that are with you when you're
 7  boating?
 8      A.    If they own them.
 9      Q.    Yeah.  And a dry suit -- I don't have a dry
10  suit, but I assume it's neoprene or something like
11  that?
12      A.    Stinky.
13      Q.    Is it?
14      A.    Yeah.  Dry suit is the way to go if you can
15  afford it.
16      Q.    Check.  And Gore-Tex sometimes?
17      A.    I don't use Gore-Tex.
18      Q.    Ever?
19      A.    It's too expensive.
20      Q.    Okay.  Do you use like synthetic socks,
21  footwear, modern footwear with --
22      A.    Good old fashioned wool is about the best.
23      Q.    Wool is the best.
24            Do you use fleece?
25      A.    Wool is better than fleece.
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 1      Q.    Okay.
 2                 MS. MONTGOMERY:  That's all I have.
 3                 THE WITNESS:  Thank you.
 4
 5                      CROSS-EXAMINATION
 6  BY MR. HOOD:
 7      Q.    Good afternoon, Mr. Farmer.
 8      A.    Hello.
 9      Q.    My name is Sean Hood.  I represent Freeport
10  Minerals, and we had the opportunity to speak together,
11  I believe it was June.
12      A.    Could have been.
13      Q.    Yeah.  Welcome back.
14      A.    Thank you.
15      Q.    I'm going to be brief.  One of the reasons
16  I'm going to be brief is we talked about a lot of
17  things back in June that relate to your boating
18  experience and history; and if it's not already in the
19  record, I'm going to be putting that testimony into the
20  record.  So I'm going to do my best not to be
21  repetitive in that regard, okay?
22      A.    Perfect.
23      Q.    You spoke a little bit -- Rich Burtell is
24  here today.  He's Freeport's consultant and expert
25  witness in this case.  You spoke a little bit about the
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 1  rapids table that's his Table 4 that has the names of
 2  the various rapids.
 3      A.    Yes.
 4      Q.    Do you recall that discussion that you had
 5  earlier with Mr. Slade?
 6      A.    I do.
 7      Q.    Okay.  And you talked about you had some
 8  disagreement with some of the names in that table; is
 9  that right?
10      A.    Yes.
11      Q.    And I just want to make it clear.  It was
12  fairly clear to me.  I'm not sure how clear it's going
13  to show up on the transcript.
14            You don't fault Mr. Burtell for using the
15  names.  You recognize those names come right out of the
16  Williams Guide, correct?
17      A.    I don't know if that's where they came from.
18  If you say that's where they came from, okay.
19      Q.    Okay.  So if -- you're not -- okay.  That's
20  fair.  That's clear.
21            Do you have the table up there with you
22  still?
23      A.    I have the Table 4 right in front of me.
24      Q.    Okay.  If you look at Footnote (a), would you
25  read that out loud for us, please?
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 1      A.    More reading, huh?
 2      Q.    Yeah.  I'm hoping this is the only thing I
 3  ask you to read.
 4      A.    Is it in notes?  I don't -- okay, I see it.
 5  I thought it was an asterisk.  Sorry about my eyes.
 6            "Williams (1996, page --" what is that?  That
 7  would be the Introduction? -- "iii through 119)" or
 8  italis.  But then isn't that either a parenthesis?
 9  "Provided the river mile, name and class of rapids
10  within Segments 1 through 4.  He considered the river
11  at low water when the Camp Verde gage read 250 cubic
12  feet per second (cfs) or less, and at high water when
13  this gage read from 500 to 1,000 cfs."
14      Q.    So as you read that footnote, the indication
15  here is that the Williams Guide was the source of the
16  names of the rapids; is that correct?
17      A.    That's what it says, yes.
18      Q.    You said something when we spoke in June, and
19  we went through in fairly tedious fashion each of the
20  four canoes that you own, you confirmed for me that you
21  had never used any of them to haul ore or mining
22  equipment or a variety of other things, as I recall.
23            You said something this afternoon about
24  having hauled mining equipment or something along those
25  lines?
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 1      A.    Your previous question to me was specific to
 2  the Gila River, and I answered that truthfully.
 3      Q.    So you -- I'm going to have to ask you to
 4  read something again.  I apologize.
 5      A.    You can read it.  Save your shoe leather.
 6      Q.    And this is the transcript from the Gila
 7  River proceedings from June 18, 2014.  It's Volume III
 8  of that transcript.  We're on Page 586, and my
 9  question, Mr. Farmer, was:
10                "Okay.  And rather than repeating it,
11                in terms of -- regardless which of the
12                four canoes, you've never used any of
13                them to haul lumber, to haul agricultural
14                supplies, mining supplies, anything like
15                that, correct?"
16                "ANSWER:  No."
17                "QUESTION:  Okay.  You've used these four
18                craft in the context of recreational
19                experiences with friends, out on canoes,
20                this is for personal enjoyment, correct?"
21                "ANSWER:  I've used the canoes for pure
22                recreation.  I've used them to access
23                exploration points.  I've used them to
24                hunt out of.  I've used them to fish out
25                of."
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 1            Did I read that correctly?
 2      A.    You read that perfectly.
 3      Q.    Did I miss Gila River in any of that
 4  question?
 5      A.    You bracketed above that conversation and
 6  below that conversation with Gila River.  I'm talking
 7  specifically on the Gila River at that point in time.
 8      Q.    "Regardless which of the four canoes, you've
 9  never used any of them to haul lumber," and so forth,
10  was that my question?
11      A.    That's exactly your question.
12            I would state that my context was on the Gila
13  River at that point.
14      Q.    Okay.  So tell me about the mining supply
15  transportation you've been involved with.
16      A.    It's nothing big.  It's just panning for gold
17  along the banks of the Verde River --
18      Q.    When was this?
19      A.    -- in some of the tributaries.
20            Oh, I've done it off and on a few times.
21      Q.    What supplies have you transported?
22      A.    Shovels, gold pan, snuffer bottle, you know,
23  the regular kit.
24      Q.    Let me ask you something, Mr. Farmer.  Do I
25  need to go back through and ask you all the questions
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 1  again about your use of your four canoes, because --
 2      A.    You can, if you wish.
 3      Q.    No, let me finish my question, please, before
 4  you answer.
 5            I asked you a number of questions about your
 6  use of canoes that were very general in nature.  We
 7  went through the type, what uses you put them to, and
 8  so forth.  And most of those questions were not
 9  specific to the Gila.  Many of those questions I said
10  anywhere in the United States.
11            So what I want to know is, in light of your
12  reaction to what this testimony meant before, that it
13  was restricted to the Gila, despite that word not
14  showing up in my question, do I need to go back through
15  and ask you about all your canoes again and whether
16  you've done X, Y, and Z in other places other than the
17  Gila?
18      A.    The canoes are exactly the same.  I suppose
19  you can ask me any question that you want to.
20      Q.    You talked a little bit about ELFers, do you
21  remember that, extreme low flow?
22      A.    Yes.
23      Q.    Okay.  What depth constitutes extreme low
24  flow?
25      A.    Base flow.
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 1      Q.    So that's going to vary based on the river?
 2      A.    Based on the section of the river, yes.
 3      Q.    So someone who's an ELFer on the Colorado may
 4  not be an ELFer on the Verde?
 5      A.    I've never heard of an ELFer on the Colorado.
 6  That's just a different type of river.
 7      Q.    It's a lot bigger and a lot deeper, right?
 8      A.    Exactly, with a lot more annual flow in it.
 9      Q.    Right.  So let's take a large river like the
10  Colorado out of the equation.  If you're talking about
11  two smaller streams, the Verde and Stream B, Stream B
12  being bigger than the Verde, an ELFer on one might not
13  be an ELFer on the other, if I understand your
14  testimony?
15      A.    Could be or might not be.
16      Q.    What's the lowest depth that you have ever
17  canoed in on the Verde?
18      A.    Depth meaning?
19      Q.    Depth of the stream.
20      A.    Depth of the stream.
21            At what section?  I mean at what flow?
22      Q.    Anywhere.
23      A.    Anywhere?
24      Q.    Anywhere, any flow, I'm asking about depth.
25      A.    I've been up on rocks before.  That would be
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 1  zero.
 2      Q.    Zero, okay.
 3            And at what depth do you consider the Verde
 4  to be boatable?
 5      A.    Oh, it would be boatable down to, again,
 6  depending on the boat, you could get a canoe through
 7  2 inches of water, 2 to 6 inches of water.
 8      Q.    Did you say 2 inches of water?
 9      A.    As little as, yeah.  I wouldn't want to do
10  the whole trip that way, but, you know, you're asking
11  me a specific question to a situation that has no
12  specific answer.
13      Q.    How low a flow would you want to do the Verde
14  in the entire range?
15      A.    I really do better with volume than I do with
16  depth.  Depth being so subjective, and I really can't
17  put my finger on an answer.
18      Q.    In June Mr. Katz asked you if you had had any
19  problem using your canoes down 6 or 8 inches of water.
20            And your answer was:  "No.  The canoes that I
21  own generally will handle water that's 2 inches deep,
22  down to 2 inches."
23            Does that sound about right?
24      A.    Correct.
25      Q.    And you actually have experienced canoeing in
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 1  2 inches of water, right?
 2      A.    I have.
 3      Q.    And I don't know if you recall this.  I asked
 4  you then later in the day about your experience boating
 5  creeks and streams in less than a foot of water.  Do
 6  you remember that discussion, generally?
 7            Probably not.  It's been a few months.
 8      A.    Not really.
 9      Q.    That's fair.
10            What I asked you was whether, based on your
11  experience, you felt that any stream or creek that has
12  6 inches is good enough for you to get up and down in a
13  recreational boat.
14            And you said that you would boat without
15  hesitation in less water than that.
16            And so that's what you're talking about;
17  you've boated in 2 inches of water and done just fine,
18  right?
19      A.    Yeah, but, again, it isn't 2 inches of steady
20  2 inches deep water.  There's deeper parts of it.
21  2 inches would be the minimum in certain spots.
22      Q.    I asked you last time around whether you
23  would deem that to be navigable when you're boating in
24  water less than 6 inches, if that would be navigable.
25            And you said yes.
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 1            Do you recall that discussion?
 2      A.    Vaguely.
 3            I'm sure that if you've got it --
 4      Q.    Well, is that --
 5      A.    If you've got it there, that's the discussion
 6  we had.
 7      Q.    You're not changing your view of the world
 8  today --
 9      A.    No.
10      Q.    -- from what you had?
11            And so something -- whatever your threshold
12  for navigability is, it's something less than 6 inches,
13  something between 2 and 6 inches?
14      A.    Depending on the boat, yes.
15      Q.    In terms of -- you said you do better with
16  flow, in terms of talking about the condition of a
17  river.  At what flow is approximately 2 inches on the
18  Verde?
19      A.    Well, if you're on the Verde River and you're
20  up in the reach No. 1 and you're at base flow, 26 cfs,
21  you come across plenty of places that are just 2 inches
22  of water.  It may be quite a bit more than that in
23  2 feet in front of that and 2 feet the other side of
24  that.
25      Q.    What about in other segments of the Verde?
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 1      A.    Well, down in the dams you get sandbars, down
 2  in the lakes.
 3      Q.    What cfs are we talking about?
 4      A.    Probably 120, 150.
 5      Q.    So at 120 to 150 you encounter 2-inch water?
 6      A.    Uh-huh.
 7      Q.    And I think you mentioned earlier today
 8  having boated various rivers in Utah?
 9      A.    One river in Utah.
10      Q.    Which one is that?
11      A.    San Juan.
12      Q.    Which portions of the San Juan have you
13  boated?
14      A.    From Sand Island to Clay Hills.
15      Q.    Can you estimate roughly how many river miles
16  that is?
17      A.    One of the reaches is 18 and one of the
18  reaches is 46, off the top of my head.
19      Q.    4 to 6?
20      A.    46.
21      Q.    46, 46 miles?
22      A.    Yeah.
23      Q.    Okay.  Oh, so you've gone a significant --
24  you've gone two significant legs on the San Juan?
25      A.    Yes.
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 1      Q.    And do you remember what the cfs was on your
 2  trips?
 3      A.    I've never boated it below 800 cfs.
 4      Q.    What time of year -- how many times have you
 5  boated the San Juan?
 6      A.    About three or four times.
 7      Q.    And what times of year?
 8      A.    It's always been in April.
 9      Q.    And how does 800 cfs compare to the San Juan
10  over the course of a typical year?
11      A.    I don't have any idea.
12      Q.    What kind of craft have you used on the
13  San Juan?
14      A.    We've used canoes and we've used rafts.
15      Q.    What kind of rafts?
16      A.    One is a 14-foot raft.  The other was a
17  16-foot raft.
18      Q.    And which of the two stretches did you use
19  the rafts on?
20      A.    The upper section.
21      Q.    Is that the Sand Island?
22      A.    Sand Island to Mexican Hat.
23      Q.    And the second one was Clay Hills to where?
24      A.    It was Mexican Hat to Clay Hills.
25      Q.    So it's continuous of 60-some miles.  So you
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 1  break it up?
 2      A.    If that's the correct mileage.  I don't have
 3  the guide in front of me.
 4      Q.    That was I asked you for estimates.
 5      A.    Sure.  Thank you.
 6      Q.    I'm not going to pull that out and -- I
 7  gotcha.  But, roughly, 60-some miles would be your
 8  guess?
 9      A.    Give or take, yeah.
10      Q.    Okay.
11                 MR. HOOD:  That's all I have,
12  Mr. Farmer.
13                 THE WITNESS:  Thank you.
14                 CHAIRMAN NOBLE:  Is there anyone else
15  who would like to question Mr. Farmer?
16                 MR. SLADE:  I have some redirect
17  questions.  It will probably take me about 15 or
18  20 minutes.
19                 CHAIRMAN NOBLE:  Then we're going to be
20  here past 5:30.
21                 DIRECTOR MEHNERT:  I'm not sure they'll
22  let us be here past 5:30.
23                 CHAIRMAN NOBLE:  Well, what are we going
24  to do?  Because I have some questions.
25                 MS. HERNBRODE:  Mr. Chairman, I believe
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 1  Mr. Farmer could be available tomorrow.  I do,
 2  apparently, need to call the court reporter service if
 3  we run past 5:00.
 4                 CHAIRMAN NOBLE:  Mr. Slade,
 5  approximately how much time will it take you?
 6                 MR. SLADE:  15 to 20 minutes.
 7                 CHAIRMAN NOBLE:  I've probably got
 8  15 minutes.  I really hate to have you come back for a
 9  half an hour, but I don't think we can fairly do it
10  this afternoon.
11                 THE WITNESS:  Well, it's supposed to be
12  a rain day tomorrow.  We can only hope, right?
13                 CHAIRMAN NOBLE:  We can.
14                 Mr. Slade, we will adjourn for the
15  evening.  We'll begin again at 9:00 a.m.
16                 (The proceedings adjourned at 4:59 p.m.)
17
18
19
20
21
22
23
24
25
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 (1)                 CHAIRMAN NOBLE: Well, we resume.  Not
 (2)  quite, Jon, not quite.  We resume the Verde River
 (3)  hearing before the Arizona Navigable Streams
 (4)  Adjudication Commission.
 (5)                 We have a speaker request this morning,
 (6)  and so Jennifer Martin, if you'll come up and sit at
 (7)  this table, and you may address the Commission.
 (8)                 MS. MARTIN: Thank you, sir.
 (9)                 Mr. Chair, Members of the Commission,
(10)  thank you for the opportunity to testify.  My name is
(11)  Jennifer Martin, and I'm here today representing the
(12)  Sierra Club Grand Canyon Chapter.
(13)                 We've submitted comments previously, so
(14)  I won't take up a lot of your time, but just wanted to
(15)  state for the record that on behalf of the Sierra Club
(16)  Grand Canyon Chapter's 15,000 members in the state of
(17)  Arizona, we acknowledge that the Verde River was likely
(18)  used by Native Americans and early settlers for trade
(19)  and travel.
(20)                 There is evidence that it was navigated
(21)  historically, and it is certainly navigated now, and
(22)  point out that implications are significant when one of
(23)  the longest perennially flowing rivers in Arizona and
(24)  such a vital resource --
(25)                 DIRECTOR MEHNERT: Would you mind
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 (1)  pulling your speaker down, your mike down?
 (2)                 MS. MARTIN: Oh, I'm sorry.
 (3)                 DIRECTOR MEHNERT: Thank you.
 (4)                 MS. MARTIN: Thank you.
 (5)                 -- such a vital resource for wildlife
 (6)  and the people from the Verde Valley to Phoenix is
 (7)  managed for private interest rather than the public
 (8)  good.
 (9)                 It is indeed navigable now and certainly
(10)  was navigable at the time of statehood, and this vital
(11)  resource must be held by the state for the benefit of
(12)  all Arizonans.
(13)                 Unless there were any questions, that's
(14)  all I wanted to say.
(15)                 CHAIRMAN NOBLE: Do the Commissioners
(16)  have any questions for Ms. Martin?
(17)                 Thank you very much.
(18)                 MS. MARTIN: Thank you very much.
(19)                 CHAIRMAN NOBLE: Now, Mr. Fuller.
(20)                 MR. HOOD: Mr. Chairman, could I just
(21)  ask one question of Ms. Martin?
(22)                 CHAIRMAN NOBLE: Sure.
(23)                 MR. HOOD: Good morning, Ms. Martin.
(24)                 MS. MARTIN: Hi there.
(25)                 MR. HOOD: My name is Sean Hood.  I
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 (1)  represent Freeport Minerals Corporation.  Thank you for
 (2)  coming down this morning.
 (3)                 The only question I have for you, you
 (4)  mentioned Native American use of the river for
 (5)  navigation.  Do you have any evidence of that that you
 (6)  can point the Commission towards?
 (7)                 MS. MARTIN: My statement was that it
 (8)  was likely used by Native Americans for trade and
 (9)  travel.
(10)                 MR. HOOD: So the answer is you have no
(11)  evidence of that, true?
(12)                 MS. MARTIN: I am not in possession of
(13)  any artifacts or direct evidence that would indicate
(14)  such, no.
(15)                 MR. HOOD: Thank you, Ms. Martin.
(16)                 CHAIRMAN NOBLE: Thank you again,
(17)  Ms. Martin.
(18)                 Now, Mr. Fuller, and I believe it's
(19)  Mr. McGinnis.
(20)                 MS. HERNBRODE: We had worked out that
(21)  we were going to go with our modern boating, our
(22)  commercial boater this morning, but he is,
(23)  unfortunately, not here yet.  So if it's okay with
(24)  Mr. McGinnis, we will put Jon in the hot seat.  He was
(25)  hoping not to do this this morning, too, and then --
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 (1)                 MR. MCGINNIS: Yeah, it would have been
 (2)  nice to tell us in the hour we were sitting around here
 (3)  that we weren't going to do what we agreed to
 (4)  yesterday.
 (5)                 MS. HERNBRODE: I'm sorry, but we
 (6)  thought he was going to show, Mark.
 (7)                 MR. MCGINNIS: That's okay.  We're
 (8)  ready.
 (9)                 CHAIRMAN NOBLE: Joy, what is your
(10)  intent?
(11)                 MS. HERNBRODE: My intent was to put on,
(12)  and what the parties had discussed last night, was to
(13)  put on our modern boating guide today, this morning,
(14)  because he needs to get on and off today, and that
(15)  would take most of the morning; and then we would put
(16)  Don Farmer on, and then we would come back and do
(17)  cross-examination of Mr. Fuller.  And that's what we
(18)  had discussed, but as I told you --
(19)                 CHAIRMAN NOBLE: Do you have a witness
(20)  ready to go?
(21)                 MS. HERNBRODE: I do not.  I believe
(22)  Eddie may be on the phone with my witness, trying to
(23)  get him here.
(24)                 CHAIRMAN NOBLE: So what is the proposal


(25)  for presentation of evidence at this time.
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 (1)                 MS. HERNBRODE: My proposal was to allow
 (2)  Mark to cross-examine Jon at this time.
 (3)                 CHAIRMAN NOBLE: Complete his
 (4)  cross-examination?
 (5)                 MS. HERNBRODE: Sure, yes.
 (6)                 CHAIRMAN NOBLE: Okay.  Now --
 (7)                 MR. MCGINNIS: Mr. Chairman, I don't
 (8)  have any problem doing that.  My only concern is if
 (9)  we're going to do all of Mr. Fuller's cross-examination
(10)  from all the parties starting now, if Mr. Lynch shows
(11)  up today, we're either going to have to take him out of
(12)  order or he's not going to get on.
(13)                 I don't mind doing Mr. Fuller and then
(14)  stopping when Mr. Lynch gets here and picking up later,
(15)  if that's the best way to handle it, but we're going to
(16)  have a lot with Mr. Fuller because he testified for
(17)  eight hours yesterday and he has a 221-page PowerPoint.
(18)  So just so you know.
(19)                 CHAIRMAN NOBLE: It is most likely that
(20)  you, Mr. McGinnis, is the one that will be affected by
(21)  any witness that the State Land Department has to
(22)  present that they would like to present today.  If you
(23)  are okay with being interrupted in your examination of
(24)  Mr. Fuller, then if one or more witnesses for the State
(25)  Land Department does appear today, we will allow them
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 (1)  to be taken out of order, so to speak, and you will
 (2)  have to have your cross-examination interrupted.
 (3)                 MR. MCGINNIS: I'm completely fine with
 (4)  that.
 (5)                 CHAIRMAN NOBLE: Okay.
 (6)                 Now, recently they put carpeting, new
 (7)  carpeting, in this room.  As a result, a
 (8)  security-enforced rule is that there will be no drinks
 (9)  in this room.
(10)                 DIRECTOR MEHNERT: Or food.
(11)                 MR. MCGINNIS: Even water?
(12)                 (A brief recess was taken.)
(13)                 CHAIRMAN NOBLE: Mr. McGinnis, please
(14)  proceed.
(15) 
(16)                      CROSS-EXAMINATION
(17)  BY MR. MCGINNIS: 
(18)      Q.    Mr. Fuller, when did you first conclude
(19)    Segment 0-B was not navigable?
(20)      A.    I don't recall the exact date.  Excuse me.
(21)              I don't recall the exact date.  It would be
(22)    after we determined that we would do segmentation.  So
(23)    that would be after the PPL case and the scheduling of
(24)    these hearings and my contract with the Land Department
(25)    to participate in those hearings.
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 (1)              I segmented it into 0-A and 0-B more recently
 (2)    than that.  I think between -- I don't recall.  But it
 (3)    was recently, within the last several months.  That's
 (4)    probably as close as an answer as I can give you.
 (5)      Q.    You would agree with me, wouldn't you, that
 (6)    there's nothing in the PowerPoint that you presented
 (7)    yesterday that says that Segment 0-B was not navigable?
 (8)      A.    As I sit here right now, I don't recall a
 (9)    particular statement in the slides that you saw, no.
(10)      Q.    Do you have your PowerPoint there pulled up?
(11)      A.    Yes.
(12)      Q.    Can you pull Slide 177?
(13)              There's nothing on that slide that says 0-B
(14)    is not navigable, right?
(15)      A.    No.
(16)      Q.    And would you pull up Slide 221?
(17)              And that slide says the Verde River is a
(18)    navigable watercourse; do you see that?
(19)      A.    I do.
(20)      Q.    And there's no exception there for
(21)    Segment 0-A or 0-B?
(22)      A.    Not on that slide, no.
(23)      Q.    Were you just mistaken when you wrote this
(24)    Slide 221 then?
(25)      A.    I think by the time I got to Slide 221 my
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 (1)    position would have been very clear.  So, no, I was not
 (2)    mistaken, and I think I clarified exactly what I meant
 (3)    in the course of the eight hours yesterday.
 (4)      Q.    So as you sit here today, your opinion is
 (5)    that Segment 0-B is not navigable?
 (6)      A.    That's correct.
 (7)      Q.    And you would not say that the entire Verde
 (8)    River is a navigable watercourse?
 (9)      A.    The rest of the Verde River outside of
(10)    Segment 1 is a navigable watercourse, yes.
(11)      Q.    Okay, you just said the rest of the Verde
(12)    River outside of Segment 1 is a navigable watercourse.
(13)    Did you misspeak?
(14)      A.    Segment 0 I said, I thought I said.
(15)                   MS. HERNBRODE: You said 1.
(16)                   THE WITNESS: Oh, sorry.  Segment 0.
(17)    BY MR. MCGINNIS: 
(18)      Q.    Okay.  When did you initially do the
(19)    segmentation?  Do you recall?
(20)      A.    The first time I was asked about segmentation
(21)    was -- it was after the PPL case was heard by the
(22)    Supreme Court.  I believe the Commission had asked for
(23)    information on segmentation, and the Land Department or
(24)    the Arizona Attorney General's Office asked me for
(25)    assistance in segmenting the rivers.  I don't recall
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 (1)    the date.
 (2)      Q.    Do you remember what those segments were that
 (3)    you provided the Land Department at that time?
 (4)      A.    Roughly, yeah.
 (5)      Q.    Okay.  What were they?
 (6)              Well, wait a minute.  I don't want you to
 (7)    have to give me more answer than I'm asking for.
 (8)              How many segments were there at that time?
 (9)    That's an easier question, right?
(10)      A.    I think I had five, but I don't recall
(11)    clearly.
(12)      Q.    Was it -- do you recall --
(13)      A.    You probably have a document in front of you
(14)    that has the answer to that, so...
(15)      Q.    Do you recall whether there was a Segment 0
(16)    at that time?
(17)      A.    No, there was not.
(18)      Q.    And why did you create a Segment 0?
(19)      A.    As I looked in more detail, it occurred to me
(20)    that there was the reach above Granite Creek and then
(21)    the transition from Granite Creek down to Forest
(22)    Service Road -- Forest Road 638 that I didn't believe
(23)    was navigable.  So what initially clued me to that was
(24)    the fact that above Granite Creek it's now dry, and the
(25)    conditions there really weren't conducive for boating.
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 (1)      Q.    Do you recall there being a version of your
 (2)    PowerPoint submitted to the Commission about the time
 (3)    that this hearing was supposed to happen back in
 (4)    October?
 (5)      A.    Yes.
 (6)      Q.    Do you recall what that PowerPoint said about
 (7)    Segment 0?
 (8)      A.    No.
 (9)                   MR. MCGINNIS: Your Honor, Mr. Chairman,


(10)    if I might approach, I have some copies.
(11)                   CHAIRMAN NOBLE: Please.
(12)                   MS. HERNBRODE: What exhibit are you on,


(13)    Mark?
(14)                   MR. MCGINNIS: It's your 69.
(15)    BY MR. MCGINNIS: 
(16)      Q.    So, Mr. Fuller, what I've handed you is a
(17)    copy of the State's -- it's Tab No. 69, and I think
(18)    it's part of Exhibit X011.  Does this look familiar to
(19)    you?
(20)      A.    Yes.
(21)      Q.    This is a document or part of a document that
(22)    was submitted by the Land Department on October 15th,
(23)    2014.  Is it your recollection that was about the time
(24)    this hearing was supposed to happen the first time?
(25)      A.    Yes.
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 (1)      Q.    And the title of that document on the website
 (2)    says it's dated 10-2-14.  Is that about the time you
 (3)    would have prepared this document?
 (4)      A.    That would probably be the version of this
 (5)    document, yeah.
 (6)      Q.    So turn over, what I have here is Page 156
 (7)    from that exhibit that I've given you.  What's it say
 (8)    about Segment 0?
 (9)      A.    Do you want me to read all of the statements
(10)    there?
(11)      Q.    Well, let's start with the first line.  How
(12)    often does it say Segment 0 was boatable by canoes?
(13)      A.    Zero percent of the time.
(14)      Q.    Okay.  How about by flatboats?
(15)      A.    Zero percent of the time.
(16)      Q.    Okay.  And so what's now Segment 0-B would
(17)    have been part of Segment 0 at that time, right?
(18)      A.    I don't recall.  If you have the rest of this
(19)    presentation, I'm not sure about the exact boundary in
(20)    there, but I may have cut it off at Granite Creek at
(21)    that time.
(22)      Q.    Okay, but Segment 0, you said back in
(23)    October, was boatable zero percent of the time by
(24)    canoes?
(25)      A.    Correct.
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 (1)      Q.    Now your testimony is that Segment 0-B is
 (2)    boatable 50 percent of the time by canoes?
 (3)      A.    I think it's actually 90 percent.
 (4)      Q.    Pardon me?
 (5)      A.    90 percent.
 (6)      Q.    Okay, well, let's go back to your PowerPoint,
 (7)    Page 177.
 (8)      A.    When I gave my testimony, just to help you
 (9)    out here, yesterday when I gave my testimony, I
(10)    mentioned at this point that there was an update or
(11)    correction.  When I was looking over my slides Sunday
(12)    before I came in on Monday, I noticed that it said
(13)    50 percent, and I think what I said yesterday was I'm
(14)    not sure where the 50 percent came from.  That was a
(15)    typo, and it should have been 90 percent.
(16)      Q.    Okay.  So as to Segment 0-B, on October 2nd
(17)    it would have been part of Segment 0 and boatable by
(18)    canoe zero percent of the time?
(19)      A.    Yeah, as I just said, if you could help me
(20)    out by providing the rest of the October version of
(21)    this and see where the segment boundaries were, that
(22)    may be the difference.
(23)      Q.    I've got that in the back.  We'll check that
(24)    later.
(25)      A.    Okay.
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 (1)      Q.    As to Segment 0-B, when this new version was
 (2)    submitted in the last week or so, Exhibit 167, you said
 (3)    it was boatable by canoes 50 percent of the time?
 (4)      A.    As I just said, that was a typo, yeah.
 (5)      Q.    And then yesterday you said 90 percent?
 (6)      A.    That's correct.
 (7)      Q.    So as of yesterday, you said Segment 0-B was
 (8)    boatable by canoes 90 percent of the time, boatable by
 (9)    flatboats 10 percent of the time, but not navigable?
(10)      A.    That's correct.
(11)      Q.    And I think you said yesterday that means
(12)    that not every watercourse that you can float a canoe
(13)    on or you can boat on in a canoe is navigable?
(14)      A.    That's my opinion, yes.
(15)      Q.    What other considerations would you have
(16)    taken into account to come to a conclusion that
(17)    Segment 0-B was not navigable?
(18)      A.    Yeah, I thought I went through that
(19)    yesterday.  And you're asking me just about 0-B at this
(20)    point; is that correct?
(21)      Q.    Yes, sir.
(22)      A.    Okay, so I think it's important to consider
(23)    each segment of the river on its own merits, and 0-B
(24)    was a tough call.  I think if I had better information,
(25)    I could be swayed in either direction, depending on the
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 (1)    nature of that information.
 (2)              So in making this decision, I considered all
 (3)    the available evidence that I had in front of me.  And
 (4)    I would point out that it's one of the purposes of this
 (5)    hearing is to present evidence and to consider all of
 (6)    it in its context.  So there may be information that
 (7)    I'm not aware of.  And I rendered my opinion.
 (8)              So on the pro navigability side, as I went
 (9)    through yesterday, it certainly wasn't particularly
(10)    difficult to canoe the segment, very pleasant.  There
(11)    was permanent boatable water once you get about
(12)    300 meters downstream of the confluence with Granite
(13)    Creek.
(14)              There's plenty of depth for a loaded canoe.
(15)    There was just one place where there were large rocks
(16)    and a riffle that made it too shallow for me to paddle
(17)    through without getting out of the boat and maneuvering
(18)    the boat or dragging the boat.  All the rest of the
(19)    riffles were very paddleable, and I could have loaded
(20)    my canoe with considerably more gear.  So that's on the
(21)    pro side.
(22)              On the no side, there's a lot of information
(23)    written about this reach, or there's some information,
(24)    and the boating guides state that the real boating
(25)    conditions don't begin until Forest Road 638 and that


Page 277


 (1)    this reach is more of a drag, pole, and paddle.  That
 (2)    was their descriptions of it, Williams in particular.
 (3)              I personally didn't find it to be the case,
 (4)    but it may indicate that the conditions in that reach
 (5)    change somewhat from time to time, and as I said
 (6)    yesterday, Mr. Williams, you know, has no reason to
 (7)    fabricate the conditions that he observed and reported
 (8)    on, that I could be aware of.  So it may be the
 (9)    condition that existed at other times in its history.
(10)      Q.    So if you --
(11)      A.    I don't have any historical descriptions of
(12)    boating in that segment.  But I would also say that
(13)    it's a very small river in that part of the Verde.
(14)    It's small enough that when trees fall, they block the
(15)    entire boating channel.  They fall over and the trunks
(16)    of those trees are laying from bank to bank.
(17)              Also, the watershed is small enough that I
(18)    don't think it generates sufficient flood discharge to
(19)    move those trees annually during spring floods or
(20)    monsoon floods.  So they tend to, from the looks of it
(21)    to me, in my opinion as a geomorphologist, that those
(22)    trees tend to stay there.  There are also a lot of
(23)    trees in that reach, a lot more than some of the other
(24)    reaches.  And there was an incredible amount of beaver
(25)    activity.  I didn't make a count, but my impression,


Min-U-Script® Coash & Coash, Inc.
(602) 258-1440         www.coashandcoash.com


(5) Pages 274 - 277







In the Matter of the Navigability of the Verde River 
04-009-NAV


Administrative Hearing, Volume 2
December 16, 2014


Page 278


 (1)    having boated through there, was that more of the trees
 (2)    had beaver sign on them than didn't, or the ones
 (3)    closest to the river.  So I would expect there to be
 (4)    more downed trees next time I go.
 (5)              As a count, in the approximately five miles
 (6)    between Granite Creek and Forest Road 638, I pulled my
 (7)    boat over nine downed trees, and there was probably as
 (8)    many as that that I was able to navigate through,
 (9)    because I didn't quite cover the river.  There were
(10)    some openings where I could put my head down and slide
(11)    underneath.  Most of those obstacles were located
(12)    closer to Granite Creek than they were to Forest Road
(13)    638.  The last two miles became progressively easier.
(14)              So considering those, the density of those
(15)    obstructions, the nature of them, the historical
(16)    information that I was able to find, I came to the
(17)    general conclusion that the conditions in that reach
(18)    were not conducive to trade and travel.  And it's not
(19)    dissimilar from other rivers that are perennial in the
(20)    state that are small, that the state has not made a
(21)    claim of navigability on.
(22)      Q.    So if you testified previously to this
(23)    Commission that you knew a river was navigable in its
(24)    ordinary and natural condition because you could float
(25)    your boat on it today, you just misspoke?
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 (1)      A.    No.  I don't think I ever made that
 (2)    statement.  I saw that in the posthearing memorandums
 (3)    for the Gila River.
 (4)      Q.    Did you notice it in the transcript?
 (5)      A.    And I think that's a misstatement of what I
 (6)    said.
 (7)              I would say that my being able to boat in a
 (8)    canoe is a piece of the evidence that supports
 (9)    navigability, and we talked about this previously, that
(10)    there were other factors that go into whether a river
(11)    is navigable or not.
(12)      Q.    Did you happen to look at the portions of the
(13)    transcript that were cited in the prehearing memorandum
(14)    that you reviewed?
(15)      A.    I've not yet had time to go back and do that.
(16)      Q.    Here's --
(17)                   MR. MCGINNIS: If I may approach,
(18)    here's --
(19)                   CHAIRMAN NOBLE: Mr. McGinnis, we will


(20)    allow you to approach the witness if, when you return
(21)    to your seat, you move the microphone closer to your
(22)    mouth.
(23)                   MR. MCGINNIS: I will do that.
(24)    BY MR. MCGINNIS: 
(25)      Q.    Here's a copy of Exhibit 69, your prior
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 (1)    version of your PowerPoint from October.  There were a
 (2)    couple of questions I asked you earlier that you said
 (3)    you wanted to look at that.  So take a look at that and
 (4)    see if that changes any of your answers to the prior
 (5)    questions.
 (6)                   MR. MCGINNIS: Is that better,
 (7)    Mr. Chairman?
 (8)                   CHAIRMAN NOBLE: Thank you very much,


 (9)    Mr. McGinnis.
(10)                   THE WITNESS: No, the segmentation is
(11)    the same.  So as I sit here today, I really have no
(12)    explanation for why I have a zero percent there.  But
(13)    you do notice that I didn't -- here I'm looking at
(14)    Slide 156 in the former version of the presentation,
(15)    which I would note for the record that I corrected that
(16)    by the time I got here.
(17)                   So whatever was in my mind at that time,
(18)    I'm not exactly sure; but the testimony that I offered
(19)    yesterday is the testimony that I'm standing on.
(20)                   It's possible that because -- I'm
(21)    looking at Slide 156 in the older presentation -- that
(22)    because it doesn't split that up by 0-A and 0-B, that I
(23)    was thinking about 0-A and characterizing the entire
(24)    reach that way, which, based on my more recent trips
(25)    and information from there, is not a fair
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 (1)    characterization of that entire segment.
 (2)    BY MR. MCGINNIS: 
 (3)      Q.    You testified some yesterday and again this
 (4)    morning about your trip on Segment 0.  Was that pretty
 (5)    recent?
 (6)      A.    Yes.
 (7)      Q.    Okay.  When was that?
 (8)      A.    Friday.
 (9)      Q.    So that was after the hearing would have
(10)    happened in October, right?
(11)      A.    Yes.
(12)      Q.    Friday as in three or four days ago?
(13)      A.    Yes.
(14)      Q.    And --
(15)                   MS. HERNBRODE: Mark, I don't want to
(16)    interrupt your line of questioning.  We have Mr. Lynch
(17)    when you're ready to switch.
(18)                   MR. MCGINNIS: Okay.
(19)                   MS. HERNBRODE: Your convenience, sir.
(20)                   MR. MCGINNIS: Let me finish up a little
(21)    bit, if that's okay, Mr. Chairman, and then we'll stop.
(22)                   CHAIRMAN NOBLE: It is okay.
(23)    BY MR. MCGINNIS: 
(24)      Q.    And what was your reason for taking that trip
(25)    on Friday?
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 (1)      A.    I wanted to see it in person.  Having looked
 (2)    at the information, I recognized that there was this
 (3)    dichotomy, if you will, of information pointing one
 (4)    direction or the other.  And having been at -- I had
 (5)    previously paddled from 638 downstream, and looking at
 (6)    the river there, I knew it was paddleable there, and I
 (7)    wanted to see where there was a change in conditions.
 (8)              And when I went on that trip, I was fully
 (9)    prepared to drag my canoe the majority of the reach or
(10)    a significant portion of the reach based on some --
(11)    what I had read in some of the boating guides, and was
(12)    very pleasantly surprised that I didn't need to do
(13)    that.
(14)      Q.    Did you decide to take that trip before or
(15)    after you read the posthearing brief on the Gila?
(16)      A.    Oh, I've been intending to make that trip for
(17)    some time now, and I had intended to do it prior to the
(18)    previous hearings earlier in the year, but I injured my
(19)    shoulder, so I wasn't comfortable going to a place
(20)    where I might need to drag my canoe for several hours.
(21)                   MR. MCGINNIS: This is probably a good
(22)    place to stop, if you want to go ahead and put
(23)    Mr. Lunch on.  I'm not close to being done, but I don't
(24)    mind stopping now, if that's what you want to do.
(25)                   CHAIRMAN NOBLE: Thank you.


Page 283


 (1)                   Thank you, Mr. Fuller, if you'll step
 (2)    down for a moment or a while.  Ms. Hernbrode, do we
 (3)    have another witness?
 (4)                   MS. HERNBRODE: Mr. Slade will be
 (5)    presenting our next witness, Mr. Chairman.
 (6)                   (A brief recess was taken.)
 (7)                   CHAIRMAN NOBLE: Ed, will you put your
 (8)    name on the record and the witness?
 (9)                   MR. SLADE: Sure.  My name is Edwin
(10)    Slade.  I'm with the Attorney General's Office,
(11)    representing the State Land Department.  Good morning,
(12)    Commissioners.
(13)                   COMMISSIONER HORTON: Good morning.


(14)   
(15)                          RICHARD LYNCH,
(16)    called as a witness on behalf of the State Land
(17)    Department, was examined and testified as follows:
(18)   
(19)                        DIRECT EXAMINATION
(20)    BY MR. SLADE: 
(21)      Q.    And, Mr. Lynch, will you introduce yourself,
(22)    please?
(23)      A.    Yeah.  My name is Richard Lynch, and I'm the
(24)    owner of Verde Adventures in Clarkdale, Arizona.
(25)      Q.    And what are you here to testify about today?
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 (1)      A.    To the navigability of the Verde River.
 (2)      Q.    And thanks for making the trip down.  Did you
 (3)    come down this morning?
 (4)      A.    Yes, I did.
 (5)      Q.    And did you hit any traffic?
 (6)      A.    Oh, yeah.
 (7)      Q.    And how long did it take you?
 (8)      A.    It wasn't too bad.  I mean I was pretty
 (9)    impressed how quickly everything moved, but, you know,
(10)    coming from a little place into a big place with a lot
(11)    of traffic is exciting.
(12)      Q.    You came from Camp Verde?
(13)      A.    No, Clarkdale.
(14)      Q.    Clarkdale.
(15)              And how long have you been in Arizona?
(16)      A.    22 years.
(17)      Q.    And where did you grow up?
(18)      A.    Kansas City, Missouri.
(19)      Q.    And what brought you to the Verde Valley?
(20)      A.    To the Verde Valley.  Epoch, epoch winters.
(21)    Great place to winter.  Lived in Alaska before I came
(22)    down here and spent one winter here and went, oh, my
(23)    God, I've got to move here.
(24)      Q.    And what are you doing up at the Verde Valley
(25)    today?
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 (1)      A.    Today?
 (2)      Q.    Yes.
 (3)      A.    We run a river operation on the Verde River.
 (4)      Q.    Can you talk about that operation a little
 (5)    bit?
 (6)      A.    Sure.  We started this back in 2007, and
 (7)    we're running different stretches of the Verde River
 (8)    all the way from Clarkdale, Arizona up by Sycamore
 (9)    Canyon all the way down through Camp Verde to Beasley
(10)    Flats.
(11)              Those are areas that we're commercially
(12)    permitted with with the Forest Service and the Town of
(13)    Clarkdale and Arizona State Parks, and we run these
(14)    trips.  Primarily it's going to be a March through the
(15)    end of October operation.  Once November hits, cold
(16)    weather comes in, people don't think about water in the
(17)    desert at that time, although it's a great time to go
(18)    boating.
(19)      Q.    How many people a year are you commercially
(20)    boating?
(21)      A.    We're doing anywhere from -- you know, it
(22)    depends on the season, but we're averaging somewhere
(23)    between five to 6,000 people a year on the Verde River.
(24)      Q.    And those are boaters that you're leading as
(25)    a guide?
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 (1)      A.    A little bit of everything.  Some of them are
 (2)    guided trips.  The majority of them are guided trips.
 (3)    We also have rentals we provide people with, you know,
 (4)    the boats, as well as tubing.  We do tubing in the
 (5)    summertime too.  That's a May through September
 (6)    operation.
 (7)      Q.    So what number would you say you're guiding
 (8)    down the river?
 (9)      A.    Oh, the guiding portion of it would probably
(10)    be somewhere in the neighborhood of 80 percent of the
(11)    business is going to be the guided trips.  The rest,
(12)    really, the 20 percent, would be rentals and tubing.
(13)      Q.    And how many people do you have working for
(14)    you?
(15)      A.    Summertime we'll be somewhere in the
(16)    neighborhood of 18 to 25.  It depends on our needs, the
(17)    day, conditions.
(18)      Q.    What time of year are your employees employed
(19)    with you?  All year, part of the year?
(20)      A.    It's seasonal.  You know, we have like one
(21)    person that's on staff right now that's helping answer
(22)    phones, myself.  But once -- we really don't do a whole
(23)    heck of a lot until towards the end of February, first
(24)    of March; and then through October, early November is
(25)    when it all starts winding down.
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 (1)      Q.    How much are people paying for these trips?
 (2)      A.    Trips, the guided trips are anywhere from $65
 (3)    to $87 for guided trips.
 (4)      Q.    And where are they going on the Verde River?
 (5)      A.    Up in Clarkdale we have a new river access
 (6)    point that we just put in this year.  The Town of
 (7)    Clarkdale is now leasing land that Freeport McMoRan
 (8)    actually owns.  They've got an agreement.  And that
 (9)    goes -- it's called Lower TAPCO.  So we go from Lower
(10)    TAPCO downstream about 3 miles to Tuzigoot, which is
(11)    actually on the Arizona State Park land right there,
(12)    that stretch of the river.
(13)              Then in the middle Verde right there in
(14)    Cottonwood, we put on at Black Canyon, another Forest
(15)    Service access point, and we float to the confluence of
(16)    the Verde River in Oak Creek, where there's a vineyard,
(17)    Alcantara Vineyard.  The trip is called Water to Wine.
(18)    And if anybody hasn't done it, believe me, you'd love
(19)    it.  Water and wine, classic trip; port famous too.
(20)              And then down at Camp Verde we go from White
(21)    Bridge to Beasley Flats.  We have about a 10-mile
(22)    stretch of river that we do down there.
(23)      Q.    And how long have you been running this
(24)    commercial operation?
(25)      A.    Going into the eighth year.
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 (1)      Q.    Is it successful, or how is business?
 (2)      A.    It has its -- it got weird when the economy
 (3)    got weird.  Now things have gotten a lot better.  The
 (4)    last couple years it's gotten really good.
 (5)      Q.    Anyone else running commercial operations on
 (6)    the Verde?
 (7)      A.    No.  No, you won't find, you know -- it's
 (8)    one -- it's a very -- it's a tough river for a
 (9)    commercial operator to run on logistically wise, as far
(10)    as the river access points are weird.  There's a couple
(11)    people that kind of have come in and applied for
(12)    permits, but so far I think there's only one other
(13)    person who's been issued a temporary permit.
(14)      Q.    When you say it's a tough river, what do you
(15)    mean by that?
(16)      A.    It just wasn't set up.  When you go to most
(17)    river towns -- I've been in the business for a long
(18)    time as a professional guide for many, many years, and
(19)    you go to most towns in Colorado, Utah, New Mexico, and
(20)    a lot of their commercial operations, a lot of
(21)    permitting for land use zoning was around the river.
(22)              And the Verde River Valley wasn't that way.
(23)    So we just don't have these river access points that
(24)    are all buffed out.  Shuttles take a long time.
(25)    There's just a lot of logistical things.
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 (1)              Once you get into it and start doing it and
 (2)    put a pencil to it, you go, oh, my God, you know, all
 (3)    the things you have to come up with to make these
 (4)    things happen.  It's getting easier because more people
 (5)    are involved in it now.  There's a lot more
 (6)    consciousness on the river, the economic opportunities
 (7)    that are there.  So a lot of changes are happening,
 (8)    but, you know, it's been a slow go.
 (9)      Q.    Moving along that access line, what is access
(10)    like as you come down the river?  Are you having
(11)    trouble accessing certain points?  Are you having
(12)    trouble moving down the river corridor?
(13)      A.    It's the river -- the river access points
(14)    are -- just in the last year or two have they put up
(15)    signs so that the public actually knows there's access
(16)    points.  And so you do have them, but the roads to them
(17)    are pretty burly.  You've got to almost have four-wheel
(18)    drive high-clearance vehicles, and then they're not in
(19)    places that are conducive to launching a trip.  They
(20)    might be in areas where there's a shear drop-off.  You
(21)    kind of go, okay, how do I get my boat in the water
(22)    here without getting wet, things of that nature.  It's
(23)    just not a lot of these river access points were well
(24)    thought out by boaters.
(25)      Q.    As you move down the river, do you have any
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 (1)    problems going on that river corridor with access;
 (2)    fences, private landowner issues?
 (3)      A.    No.  The only issue that we do have going
 (4)    down through a lot of the middle Verde section is
 (5)    diversion dams that are there for the irrigation, the
 (6)    water users.
 (7)      Q.    What time of year is most of the boating
 (8)    happening in your operation?
 (9)      A.    March through October, with the heaviest
(10)    emphasis, say, May through September.
(11)      Q.    And what are the flow rates like at that time
(12)    of year, if you can recall?
(13)      A.    Spring is good.  Spring, of course, we're
(14)    dealing with spring runoff, as long as we get a winter.
(15)    We've got higher flows.
(16)              Once we move into the May, when all the
(17)    irrigation, everybody is watering fields, livestock,
(18)    everything's growing, certain parts of that river
(19)    corridor, especially those that are below the
(20)    irrigation dams, can get pretty skinny.  Some of them
(21)    actually completely dry up until you move downstream
(22)    maybe another seven, 800 yards, and then groundwater
(23)    seeping underneath these dams start coming back in.
(24)    But it gets pretty hard come May, June.
(25)              Once you get monsoon season starting, boom,
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 (1)    everything starts flash flooding again, people aren't
 (2)    using as much water, and it goes back into better
 (3)    navigability.
 (4)      Q.    When you say flash flooding, how many times a
 (5)    year is flooding an issue where you can't run a trip or
 (6)    you need to cancel a future trip?
 (7)      A.    Spring runoff, again, spring runoff, if we
 (8)    get a big winter, boom, you know, that first part of
 (9)    March can be pretty tricky.  So we'll always have a
(10)    couple of days here and there where we might have to
(11)    call trips or we have to go into bigger boats; we have
(12)    to go into rafts and do these things.  Just depends on
(13)    the conditions, what skill level everybody's got at
(14)    that time.
(15)              And then during the monsoon season, we'll
(16)    average probably two to three days during the monsoon
(17)    season where you just have to call it because of flash
(18)    flooding conditions.
(19)      Q.    So the vast majority of the year, if I hear
(20)    you correctly, is a -- the river is in a boatable
(21)    condition, it's safe for boaters?
(22)      A.    Yes.
(23)      Q.    And, commercially, you stand behind that?
(24)      A.    Yes.
(25)      Q.    What are the depths like as you move down the
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 (1)    river where you're running your commercial operation?
 (2)      A.    Well, this time of year, of course, you know,
 (3)    the wintertime, we're running with a nice base flow
 (4)    because not many water users are out there, plants
 (5)    aren't growing, things of that nature.
 (6)              So up in the Clarkdale area we're looking at
 (7)    pools right now that are anywhere from, say, 3 to
 (8)    5 feet deep.  In our chutes and little drops, you know,
 (9)    they're about anywhere from, you know, mid-calf to knee
(10)    to go through the little chutes that connect the deeper
(11)    pools.
(12)              As you move downstream, it starts -- you
(13)    gather more and more water constantly, and down in Camp
(14)    Verde right now the river is running close to about
(15)    300 cubic feet per second, according to the gage here
(16)    this morning, and down there it's a lot deeper.  You
(17)    know, Oak Creek has come in.  Beaver Creek has come in.
(18)    West Clear Creek has come in.  So down they're we're
(19)    going to have pools that are going to be anywhere from,
(20)    say, 4 to 6 feet deep, and your chutes are going to be
(21)    anywhere from knee to hip.  There's a lot more water
(22)    down there.
(23)      Q.    Do you ever have any issues with a lack of
(24)    water on these trips, where you're getting out and
(25)    pulling your boats?
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 (1)      A.    No.  I mean every once in a while you'll --
 (2)    these are customers; these are people sometimes that
 (3)    just don't -- they don't actually follow the flow.
 (4)    Some of them just go off in their own world and, you
 (5)    know, they get grounded out.
 (6)              But the river -- and we've done a lot of work
 (7)    to it.  When the water gets low, we've gone out there,
 (8)    we have to move rock around.  We have to -- where we
 (9)    see people are stacking up or where they're not
(10)    following the current, the flow, we've actually gotten
(11)    out there and we move the rock around so that people
(12)    can boat through it.  It does get skinny in May and
(13)    June, but we've never had a season that we haven't been
(14)    able to do it.
(15)      Q.    Now, you mention you move rock around.  Could
(16)    you boat the river without moving the rock around?
(17)      A.    You would be getting out of your boat a lot.
(18)      Q.    And what section are you talking about there?
(19)      A.    All the sections.
(20)      Q.    What kind of boats do you use on these trips?
(21)      A.    We use the inflatable kayaks.  They call them
(22)    duckies.  These are -- they're real safe.  They're
(23)    stable.  They're like miniature little rafts, but
(24)    they're in the shape of a kayak, and you need
(25)    absolutely no skill whatsoever to use them.  That's why
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 (1)    we -- you know, most of our customers, they're just
 (2)    interested in a river experience.  They're not out
 (3)    there to become expert boaters or do anything way too
 (4)    technical.  So the inflatable kayaks, the duckies, are
 (5)    just perfect for what we do.
 (6)      Q.    So these are extremely stable boats?
 (7)      A.    You bet.
 (8)      Q.    More stable than a canoe?
 (9)      A.    A lot more.
(10)      Q.    What's the draw on a kayak, an inflatable
(11)    kayak?
(12)      A.    You know, you get the average person in
(13)    there, you would probably be going down 5 or 6 inches.
(14)      Q.    Is that a deeper draw than a canoe?
(15)      A.    No.  No, a canoe, it would take more.  You
(16)    know, it's probably not a whole heck of a lot more, but
(17)    it's going to be -- because of the way it's made, it's
(18)    narrower.  These inflatable kayaks are wider so it
(19)    disperses, and, of course, they're inflated, they've
(20)    got air in them, so it displaces the weight, you know,
(21)    across the water differently.  A canoe, once you put
(22)    that in the water, they go down quite a bit.
(23)      Q.    Do you ever canoe on this river?
(24)      A.    No, we don't.
(25)      Q.    Let's talk about some of the impediments that
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 (1)    you encounter as you're moving down the river.
 (2)              Have you ever seen a beaver dam on the river?
 (3)      A.    In the upper Verde I've seen ponds where
 (4)    they've -- they block things up.  I wouldn't
 (5)    necessarily call them a dam, but, you know, they're out
 (6)    there trying to retain water in the deep pools where
 (7)    they live.  They live in the banks, yeah, the beavers
 (8)    in this part of the world.  So they're trying to keep
 (9)    their pools full, and so they'll go down and they'll --
(10)    but they'll never dam it up.  It just is helping the
(11)    water not flow through the reeds so quickly.
(12)      Q.    And in the stretch from Clarkdale, say, to
(13)    Camp Verde, you haven't seen any beaver dams across the
(14)    channel, the main channel?
(15)      A.    Again, they're not dams.  They're -- but,
(16)    yeah, beavers are doing stuff all the time.
(17)      Q.    Have you ever come across something where
(18)    you've needed to go over?
(19)      A.    Yes.
(20)      Q.    And what do you do in that situation?
(21)      A.    We go over it.
(22)      Q.    How long does that take?
(23)      A.    Because you've got to get out of your boat.
(24)    It depends, if it's really cold and you don't want to
(25)    do it.  You know, this is anywhere, you know, five to
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 (1)    ten minutes to get around the whole thing, because
 (2)    usually wherever they've built these things it's going
 (3)    to be very reedy.  There's going to be lots of bushes
 (4)    and trees.  There's lots of things to navigate around
 (5)    when you get to these things.
 (6)      Q.    What type of rapids do you encounter?
 (7)      A.    On the stretches that we boat, it's a
 (8)    Class I, Class II.  These are all float trips.  This is
 (9)    puppy dogs and ice cream, moonbeams and unicorns.
(10)      Q.    Any safety issues with these rapids?
(11)      A.    No, no safety issues at regular flows.  Once
(12)    you get into the -- once you get to flash flooding,
(13)    then it goes -- it can get off, it can go off.  It can
(14)    get very dangerous.
(15)      Q.    And how many times a year would you say it's
(16)    flash flooding?
(17)      A.    Well, you know, again, during the monsoon
(18)    season you're going to have stuff happening, you know,
(19)    periodically throughout the season, in different
(20)    sections of the river too.
(21)              And then in the spring runoff you might have
(22)    anywhere from, you know, two weeks to a month of very
(23)    high water.  And what becomes technical is that the
(24)    current's moving you through the floodplain, and the
(25)    floodplain now has got trees in it, and so you're
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 (1)    boating right into trees.
 (2)      Q.    So a month a year, you would say, water is
 (3)    high enough that there's an issue?
 (4)      A.    Yes.
 (5)      Q.    Have you seen any other types of boats on
 (6)    this river besides IKs?
 (7)      A.    Canoes are a huge part of the Verde River.
 (8)    It's very canoeable.  That's probably your dominant
 (9)    craft out there.  Hard shell kayaks, canoes, and then
(10)    certain times of the year you'll see rafts out there
(11)    when it's -- in the spring runoff or during the monsoon
(12)    season, when the water is higher.
(13)      Q.    How often do you see canoes?
(14)      A.    Every day.
(15)      Q.    Are they loaded, unloaded; how much weight?
(16)      A.    No, most -- the sections that we boat on,
(17)    most of the things we see are the day-trippers, people
(18)    who are out there.  They might have a cooler.  They
(19)    might have something for a picnic; you know, and then,
(20)    of course, your basic emergency gear, things of that
(21)    nature.
(22)      Q.    Do you know of a young man named Caleb?
(23)      A.    Yes, I do.
(24)      Q.    Can you tell me a little bit about his
(25)    operation?
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 (1)      A.    Don't know much about it.  He just obtained a
 (2)    permit here within the last year, and he primarily, in
 (3)    his world, I believe he's primarily doing the hard
 (4)    shell kayaks and canoes on the Verde River.
 (5)      Q.    And how old is he?
 (6)      A.    He's a pretty young guy, I would say maybe
 (7)    25, 26.
 (8)      Q.    So he's just starting his commercial
 (9)    business?
(10)      A.    Correct.
(11)      Q.    And you mentioned this a little before, but
(12)    is there a reason that -- you said the river isn't set
(13)    up for commercial business, but are there any other
(14)    reasons why there isn't more commercial boating?  Are
(15)    there any issues with water?
(16)      A.    Certainly.  You know, I mean if you look at
(17)    the statistics of where the river's going with all of
(18)    us living in the Southwest, all of us wanting to live
(19)    in the Verde River Valley, over in Chino Valley,
(20)    there's a huge danger that we're going to pump it dry.
(21)    So from a long-term, you know, business perspective, I
(22)    mean is it a smart investment.
(23)      Q.    But you feel comfortable in your investment
(24)    at this point?
(25)      A.    Well, this is not going to happen in my
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 (1)    lifetime.
 (2)      Q.    As you're moving through the river, do you
 (3)    see it as a pool and riffle type river?
 (4)      A.    Correct.
 (5)      Q.    With pools deeper and riffles more shallow?
 (6)      A.    Correct.
 (7)      Q.    And how deep do those pools get?
 (8)      A.    You know, average depth in the lower portion
 (9)    of the Verde River Valley there, you're going to have
(10)    pools that are going to be anywhere from, you know, 4
(11)    to 6 feet.  The upper, the upper stretch, where there's
(12)    less water, you're going to have things that are going
(13)    to be maybe 2 to 4 feet in those deeper pools.
(14)      Q.    And you said that the riffles are, in some
(15)    areas today, calf to knee; is that correct?
(16)      A.    They're what, now?
(17)      Q.    You said in some areas the riffles are calf
(18)    to knee height?
(19)      A.    As far as the depth, right.  This time of
(20)    year you can actually see the bottom.  It runs very
(21)    clear this time of year.
(22)      Q.    And what happens when the irrigation is shut
(23)    off?
(24)      A.    Everything, the entire river corridor, the
(25)    river rises.
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 (1)      Q.    What type of depths do you notice?
 (2)      A.    Oh, because it's spreading out across the --
 (3)    you know, off the river corridor, you're going to see
 (4)    anywhere from, you know, 6 inches to almost a foot in
 (5)    some places.
 (6)      Q.    Of an increase or --
 (7)      A.    Oh, yeah.
 (8)      Q.    Okay.  What section is that?
 (9)      A.    Well, right now down in Camp Verde, where,
(10)    again, that gets the majority of the water and that's
(11)    also -- during irrigation season that's the one that
(12)    gets the least, because you have, I don't know how
(13)    many, 49 different water users, irrigation canals,
(14)    pumps that are all up and down that whole Verde River
(15)    corridor.
(16)              So what was your question, again?
(17)      Q.    The depth increases, in what sections do
(18)    those occur when the irrigation is shut off?
(19)      A.    Okay.  This time of year down in Camp Verde,
(20)    boom, you know, it's way up.  Up in the Clarkdale
(21)    stretch there's not -- there's only one water user
(22)    above us, so that we're not seeing so much there.  But
(23)    all up and down, you know, the middle Verde corridor,
(24)    those -- the water level rises significantly during
(25)    the -- once everybody stops irrigating.
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 (1)      Q.    Why did you pick the Verde to do your
 (2)    commercial operation, as opposed to the Salt or the
 (3)    Gila?
 (4)      A.    Well, a number of reasons.  One, you know, I
 (5)    live there in the Verde River Valley.  Nobody was doing
 (6)    it, and it's in a great location in terms of people.
 (7)    People are coming to Sedona.  People are going to the
 (8)    Grand Canyon.  I mean we're in the middle of a
 (9)    tremendous amount of people looking for fun things to
(10)    do.
(11)              And the Salt River, well, you know, there's
(12)    no permits for that.  You know, you have to queue up or
(13)    buy somebody's operation to do that.
(14)              The Gila is even, you know, more of a
(15)    challenge, and it's in the middle of nowhere.  And I
(16)    worked commercially on both of these guys as a
(17)    professional guide, so I know a lot about them.
(18)      Q.    And this is your main employment, right?
(19)      A.    Correct.
(20)      Q.    Have you been down other sections of the
(21)    river apart from where your commercial operation is?
(22)      A.    Yeah.  Are you talking the Verde River?
(23)      Q.    Right.
(24)      A.    Yeah, completely.  I've been from Sycamore
(25)    Canyon all the way down to Horseshoe Reservoir and then
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 (1)    have boated different sections below Bartlett Dam.
 (2)      Q.    Have you seen other boats when you have
 (3)    gone?
 (4)      A.    Oh, yeah.
 (5)      Q.    What type of boats?
 (6)      A.    Everything from, you know, inflatable kayaks,
 (7)    canoes, rafts, hard shell kayaks; pretty much all your
 (8)    boating craft that you would use for rivers and
 (9)    streams.
(10)      Q.    As you have had your operation, you've been
(11)    in the Verde Valley for 20 years?
(12)      A.    22, yeah.
(13)      Q.    And your operation for about 8 years?
(14)      A.    Correct.
(15)      Q.    How has the river changed over that time?
(16)      A.    How has the river -- well, whenever we get
(17)    the big flash flooding, of course, everything changes.
(18)    You know, there's certain places that just get -- the
(19)    channel gets moved over here, where it used to run over
(20)    there, particularly at confluences, where you have the
(21)    Oak Creek coming in, you have West Clear Creek, Beaver
(22)    Creek.  Those things get -- during the big water events
(23)    those areas get really crazy because everything's
(24)    going.  The Verde River is going off, plus the side
(25)    canyons are going off.
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 (1)              And then when we have the big flood events,
 (2)    it cleans the whole corridor out.  There's no more
 (3)    trees.  Because once we go into low water times, the
 (4)    entire river corridor becomes -- is overgrown with
 (5)    trees and bushes and all kinds of vegetation, and when
 (6)    we have our big flood events, bam, I mean it's just
 (7)    cleared out.
 (8)      Q.    Anything else you would like to say about
 (9)    your operation?
(10)      A.    Well, how many people here have ever boated
(11)    on the Verde River?  Can I ask the audience here?
(12)              We're offering a 12 percent discount, called
(13)    12 Days of Christmas.  Sorry about that.  You go to our
(14)    website and we are, we have 12 Days of Christmas gifts
(15)    out there today.  You can buy 30 percent off, plus
(16)    thank you very much for contributing to my winter
(17)    employment.
(18)      Q.    I want to ask you one more thing here.  Some
(19)    exhibits were submitted.  I believe SRP submitted some
(20)    exhibits related to your Sedona Adventure Tours.
(21)      A.    Correct.
(22)      Q.    And that's -- your company is Verde River
(23)    Adventures, which works under Sedona Adventure Tours?
(24)      A.    Right.  The Sedona Adventure Tours is
(25)    primarily a website where people are booking our trips
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 (1)    as well as other trips too, and Verde Adventures is the
 (2)    operating company that has the permits with the Forest
 (3)    Service, the State Parks, and the Town of Clarkdale.
 (4)      Q.    And I believe I'm looking at the top one.
 (5)      A.    Okay.
 (6)      Q.    And you've got a description of your Verde
 (7)    River trip?
 (8)      A.    Are you talking about the new guided trip on
 (9)    the Verde River at Clarkdale?
(10)      Q.    Yes.
(11)      A.    Yeah.
(12)      Q.    Where it starts "Interspersed with
(13)    exhilarating chutes" --
(14)      A.    Yeah.
(15)      Q.    -- do you see that?
(16)              Okay.  As part of your marketing tool, are
(17)    you setting this up to meet the needs and the
(18)    expectations and the thrills of your customers?  How do
(19)    you write these paragraphs?
(20)      A.    Oh, my God.  You know, a lot of wordsmithing,
(21)    you know.  Yeah, we're trying to portray, you know,
(22)    that these are fun, safe float trips.  This isn't
(23)    whitewater rafting.
(24)              You know, when we first started out, you
(25)    know, when people hear river trips, they think of the
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 (1)    Colorado.  They think of other rivers.  So we do
 (2)    everything we can to make it, you know, sound fun,
 (3)    exciting, safe, fun family thing.  And we're all
 (4)    writing this, actually, so that she who must be kept
 (5)    happy at all cost and makes every economic decisions
 (6)    will buy our product.
 (7)      Q.    So when you mention exhilarating --
 (8)      A.    This is like a no-brainer.  Okay.
 (9)      Q.    When you mention exhilarating chutes, what do
(10)    you mean?
(11)      A.    Oh, they're fun.  You know, you get splashed
(12)    and you get to go through these fun little chutes
(13)    that -- these are where the little waves are; you know,
(14)    this is where people get wet and scream.
(15)      Q.    And lower down on the page you say "This is a
(16)    physical activity with a mandatory portage"?
(17)      A.    Yeah.
(18)      Q.    Can you talk a little bit about that portage?
(19)      A.    Well, this one, this particular stretch up in
(20)    Clarkdale, this is a dam that was built back in the
(21)    mining days to hold water for a combination of things;
(22)    for, you know, the smelter, the whole mining operation,
(23)    and then it also diverts water into a lake up there
(24)    outside of Clarkdale called Peck's Lake.
(25)              So they built this, you know, back in, God
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 (1)    knows when, 1912, 1917, whenever that whole operation
 (2)    started up.  And it still exists today, and it's quite
 (3)    the barrier that impedes boating.  You have to stop,
 (4)    get out, and walk your boat around the dam at most
 (5)    water levels.  Once it's been higher, and I've boated
 (6)    at higher levels, it just becomes a big wave and you
 (7)    just go over the whole thing.
 (8)              But right now it is -- we want to let people
 (9)    know this is -- you know, this particular trip requires
(10)    that you get out of your boat in the middle of the
(11)    trip, you know, walk around.  Our guides deal with your
(12)    boat, but you've got to walk around, over some pretty
(13)    uneven ground, and then walk down a staircase.  And
(14)    then we send the boats over the dam and another guide
(15)    at the bottom grabs them and swings them around so that
(16)    people can get back in them, and off they go again.
(17)      Q.    And right below that I think we have the
(18)    frequently asked questions; do you see that?
(19)      A.    Is there a page I'm looking for in
(20)    particular?
(21)      Q.    Yeah.  It's going to start off with your main
(22)    website page, your index, and then it's going to have
(23)    your FAQs.
(24)      A.    Okay, got it.
(25)      Q.    You have a question on there, "Do you have to
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 (1)    have kayaking experience?"  And how do you answer that?
 (2)      A.    "No."
 (3)      Q.    And why not?
 (4)      A.    Well, that's why we use the inflatable
 (5)    kayaks.  The duckies are -- you just don't need any
 (6)    skill.  You can hit things, you can bounce off things,
 (7)    you can get stuck on things, and they do -- they
 (8)    just -- they're just a superior craft for any kind of
 (9)    boater.  I mean I'm a pretty good boater, and that's
(10)    what I use.
(11)      Q.    And we also have a Facebook post.  You might
(12)    have passed that already.
(13)      A.    Got it.
(14)      Q.    That's it.
(15)              And this is from August 19th.  It said you're
(16)    closed today due to all the wonderful moisture we are
(17)    receiving.
(18)              Can you talk a little bit about why you were
(19)    closed?
(20)      A.    Big old flash flood that just nailed our --
(21)    you know, that area around Sycamore Canyon and
(22)    Clarkdale, that just put the water level at a place
(23)    where we just went, okay, yeah, we're not going to be
(24)    able to do this today.
(25)      Q.    How long did that last?
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 (1)      A.    A day.
 (2)      Q.    One day?
 (3)      A.    Yeah.
 (4)      Q.    And the next day you were back on the river?
 (5)      A.    Correct.
 (6)              Yeah, during the monsoon season it tends to
 (7)    be a daily occurrence, you know, and depending upon
 (8)    which stretch of the river you're on, where the cloud
 (9)    bursts are located.  It varies all over the place.
(10)      Q.    Do you have a specific flow range that you
(11)    cut off trips at?
(12)      A.    Right.  On the upper Verde, in the Clarkdale
(13)    stretch up there, it's 300.  And down in the Camp Verde
(14)    stretch it's about 700 where we -- the water is ripping
(15)    pretty close.  And we'll actually look at our crew and
(16)    talk to people before they go out, if we've got, you
(17)    know, a good group of athletes, people who are
(18)    comfortable, and we'll also increase our
(19)    guide-to-passenger ratio and just to make the trip
(20)    safer.
(21)              During the summertime it's not a big issue,
(22)    because if people go swimming, they're just swimming,
(23)    they're having a great time.  During the spring it's
(24)    hypothermia, you know, and the spring runoffs tend to
(25)    be vastly bigger.
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 (1)      Q.    And what about the low end of those cutoffs;
 (2)    is there a low flow range that is too low for you to be
 (3)    boating?
 (4)      A.    Not yet.
 (5)      Q.    So in your opinion, in the segment that you
 (6)    commercially boat, is that a navigable river?
 (7)      A.    Oh, yeah.
 (8)      Q.    And in the other segments that you have
 (9)    boated on, but you don't have commercial activity
(10)    yourself, is that a navigable river?
(11)      A.    They're tougher because there's a lot -- you
(12)    know, since nobody's out there maintaining them on a
(13)    regular basis, there's a lot more tree growth,
(14)    strainers, trees that have fallen.
(15)              What we do on the stretches that we
(16)    commercially boat all the time, we're out there
(17)    constantly cutting back the bushes, the trees.  When
(18)    things fall into the river, we go out there with our
(19)    chainsaws, because we've got to get all that stuff out
(20)    of the river or people -- it's just not safe.  You
(21)    can't get around it.
(22)              So when you go into stretches of the river
(23)    that we don't boat commercially, that can get
(24)    relatively overgrown with all kinds of strange things.
(25)      Q.    And so some of the improvements that you're
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 (1)    making, that's to provide a better experience for your
 (2)    customer, right?
 (3)      A.    Better experience and safer.
 (4)      Q.    But could you personally or someone who's
 (5)    wanting to go down in a canoe with commercial goods,
 (6)    could they go down that river without those
 (7)    improvements?
 (8)      A.    Oh, sure.  Yeah, someone who knows what
 (9)    they're doing, you bet.
(10)      Q.    So a skilled boatman?
(11)      A.    You bet.
(12)                   MR. SLADE: That's all the questions I
(13)    have.  Thanks a lot for coming out.
(14)                   THE WITNESS: Thank you.  Merry
(15)    Christmas.
(16)                   MS. HERNBRODE: You don't get to leave.
(17)                   CHAIRMAN NOBLE: One moment.
(18)                   THE WITNESS: Oh, I don't get to leave?
(19)    Okay.
(20)                   MS. HERNBRODE: The fun is almost over.
(21)                   CHAIRMAN NOBLE: Mr. Hood, I take it
(22)    that you would like to ask Mr. Lynch some questions?
(23)                   MR. HOOD: If it would be all right with
(24)    you, Mr. Chairman.
(25)                   CHAIRMAN NOBLE: It is all right with


Page 311


 (1)    the Commission.
 (2)                   MR. HOOD: Great.
 (3)   
 (4)                        CROSS-EXAMINATION
 (5)    BY MR. HOOD: 
 (6)      Q.    Good morning, Mr. Lynch.
 (7)      A.    Good morning.
 (8)      Q.    My name is Sean Hood.  I represent Freeport
 (9)    Minerals, who you're familiar with, it sounds like?
(10)      A.    Yes, I am.
(11)      Q.    Freeport Minerals is a related entity to
(12)    Freeport McMoRan, as I'm sure you put together.
(13)      A.    Okay.
(14)      Q.    Let me ask you, I want to back up to the end,
(15)    towards the end of your discussion with Mr. Slade; and
(16)    he asked you if there was any low end cutoff in terms
(17)    of discharge or depth, and you said not yet.
(18)              What's the shallowest the river's been when
(19)    you've been out there boating it?
(20)      A.    It gets pretty skinny.  I mean in terms of
(21)    cubic feet per second, the Camp Verde stretch has been
(22)    down into the 17, 18 cubic feet per second, and which
(23)    isn't a lot of water; but, again, it all stays in the
(24)    channel.  We're out there moving rocks.  We're helping
(25)    to keep the water in channels so that it is boatable in


Page 312


 (1)    different sections.
 (2)              Up in the Clarkdale and the middle Verde
 (3)    stretch, there's just more water up there because
 (4)    there's less water users.  There's less diversion dams
 (5)    in those particular stretches.
 (6)      Q.    What would you estimate the lowest discharge,
 (7)    in cfs, has been in that area that you've still been
 (8)    able to boat?
 (9)      A.    Well, according to the gages -- and, again,
(10)    the gages are weird because it depends on where they're
(11)    at, where they fall in the river, and what diversion
(12)    dams are out there and who is irrigating, who's
(13)    pulling.  But according to the USGS gages up there in
(14)    Clarkdale, it's around 50 has been the low flow that we
(15)    saw; not this year, but it was last year, I believe in
(16)    June.
(17)              And the same thing with the low flow in Camp
(18)    Verde according to the SRP gage.  They have some low
(19)    flow indicators.  They're saying that it was
(20)    somewhere -- in Camp Verde was somewhere around 18, 19,
(21)    17 was the low flow last year during the month of June.
(22)      Q.    And that was in Clarkdale?
(23)      A.    No, that was -- 17, 18, that was down there
(24)    in Camp Verde.
(25)      Q.    Camp Verde.  And so what would you estimate
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 (1)    the depth was when you were down in that 17 to 18 cfs
 (2)    range, very skinny, like you said?
 (3)      A.    Oh, it was skinny.  You're talking about
 (4)    areas of maybe just enough to get the boats through,
 (5)    you know, maybe 8 to 10 inches in some spots.
 (6)      Q.    Have you seen any portion of the river
 (7)    shallower than 8 to 10 inches?
 (8)      A.    Yes, particularly right after -- you know,
 (9)    right after some of the big diversion dams, it will
(10)    dry up.  It will almost be completely gone, and then
(11)    the groundwater starts coming in downstream several
(12)    hundred yards.
(13)      Q.    You talked about the river rising when people
(14)    stopped irrigating.  Do you remember that testimony?
(15)      A.    Correct.
(16)      Q.    What time of year is that when the irrigation
(17)    starts to slow down?
(18)      A.    October.
(19)      Q.    Oh, I meant to follow up.  The 50 cfs in
(20)    Clarkdale, which is the lowest I think you said you had
(21)    seen it, at least according to the gage data, what
(22)    depth did that equate to, approximately?
(23)      A.    You're going to be looking at, you know,
(24)    maybe -- going through the chutes and the riffles,
(25)    those are going to be the lowest spots.  You know,
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 (1)    you're looking at, you know, a lot of like mid-calf.  I
 (2)    don't know.  Maybe a foot or a little bit more of
 (3)    water.  Not quite as bony as the Camp Verde stretch.
 (4)      Q.    And when you're talking about these
 (5)    inflatable duckies that draw 5 to 6 inches and you've
 (6)    got mid-calf water, are you bouncing on some of the
 (7)    rocks from time to time?
 (8)      A.    Yes.
 (9)      Q.    And I assume that's one of the reasons you
(10)    use these duckies, is these inflatable craft are pretty
(11)    good for when you're bouncing on rocks?
(12)      A.    Correct.
(13)      Q.    You would rather be in an inflatable ducky
(14)    than in a wooden canoe bouncing on rocks?
(15)      A.    Correct.
(16)      Q.    Mr. Slade asked you a question about the draw
(17)    of a canoe, and you said it was more than the
(18)    inflatable kayaks that you use, the inflatable duckies,
(19)    so more than that 5 to 6 inches.
(20)              Can you be more specific in your estimate of
(21)    what their draw would be?
(22)      A.    I'm not a canoer.  I'm a ducky guy.  But I
(23)    see these guys, you know, going.  I can see and I can
(24)    hear them when they're coming down.  When they're
(25)    coming down the river at lower flows, you can hear
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 (1)    them, you know, going over the rocks.  You can see them
 (2)    hitting things and talking about, oh, yeah, we had to
 (3)    get out and drag here, we had to get out here; where
 (4)    the duckies will, for the most part, glide right over
 (5)    everything.
 (6)      Q.    So when portions of the stream are in
 (7)    mid-calf depth condition, you're hearing the canoes
 (8)    colliding with the rocks?
 (9)      A.    Yeah.  Different times of the year, yes.
(10)      Q.    You talked about you've been doing this a
(11)    long time, you've been running an outfitter's business
(12)    in multiple states over the years; is that --
(13)      A.    No, worked professionally since '92.  Guided
(14)    all over Idaho, Montana, Utah, Colorado, New Mexico,
(15)    Arizona, and then started my operation in 2007.
(16)      Q.    What rivers and streams have you guided on
(17)    over the years?
(18)      A.    Oh, my God.  Well, all up and down the
(19)    Colorado River, through the Grand Canyon, up in Montana
(20)    on the Lochsa, the Flathead, the Snake, the Green
(21)    River, the Yampa, the San Juan River, the Animas, the
(22)    Rio Grande, the Gila River, the Salt River, both
(23)    sections, upper Salt, lower Salt.  All those I guided
(24)    commercially and more.  I can't remember them all.
(25)      Q.    Tell us about the San Juan.  That's in Utah,
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 (1)    if I remember correctly?
 (2)      A.    Right.
 (3)      Q.    Tell us about that one.
 (4)      A.    Gorgeous river.  Oh, my God.  I mean classic.
 (5)    It's a Grand Canyon style trip that you -- but you
 (6)    don't have to take the -- you don't have to go out and
 (7)    do it in two weeks.  You can do an overnight trip or
 (8)    even a day trip.
 (9)      Q.    How does -- what kind of depths do you
(10)    typically have on the San Juan?
(11)      A.    Again, you know, it depends on the time of
(12)    year.  You know, that can get pretty skinny in the late
(13)    summertime, because it's also a working river.  You
(14)    have tremendous amount of water users up, and it's also
(15)    dam-controlled with the Navajo Dam coming out of New
(16)    Mexico.
(17)              So it will be all over the place; but, you
(18)    know, its average flow when I'm out there boating it is
(19)    somewhere in the neighborhood of like 1,000 to 2,000.
(20)      Q.    And what kind of depths are you getting at
(21)    that 1,000 to 2,000 cfs discharge?
(22)      A.    Hard to tell.  It's such a sediment river you
(23)    just don't see the bottom, you know, but you're not
(24)    hitting stuff.  You've got a great channel all the
(25)    time.
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 (1)      Q.    What kind of boats have you used on the
 (2)    San Juan?
 (3)      A.    Duckies and rafts.
 (4)      Q.    What kind of rafts?
 (5)      A.    Everything from 9 1/2-foot rafts all the way
 (6)    up to 18-foot Achilles Grand Canyon style boats.
 (7)      Q.    Have you ever used those kinds of rafts on
 (8)    the Verde?
 (9)      A.    The smaller ones, yes.  We use smaller rafts,
(10)    like I said, when we have periods of high water, and
(11)    just for us guides ourselves, when we want to go
(12)    boating, I've got a fleet of smaller rafts that we go
(13)    boating when we have the opportunity.
(14)      Q.    What about the 18-footers, have you ever used
(15)    one of those on the Verde?
(16)      A.    No, I've not used them, but I see them.
(17)      Q.    And that's only, probably, during the
(18)    spring runoff, March time frame; February, March,
(19)    maybe?
(20)      A.    Yeah.  Monsoon time, yeah.  A lot of the
(21)    bigger boats, they want to run the whitewater section,
(22)    which you've got to have quite a lot more water to run,
(23)    but they'll run all the way from Beasley Flats down to
(24)    Childs is a real frequent raft trip for big water.
(25)      Q.    And would that be February through March, or
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 (1)    what --
 (2)      A.    Yeah, February, January.  Well, all winter
 (3)    long.  Well, I shouldn't say all winter long; but,
 (4)    yeah, whenever we have the higher winter events.  Once
 (5)    we start getting snowpack and it starts releasing
 (6)    higher waters, I've seen winters where people have
 (7)    boated it all winter long in rafts because it just had
 (8)    that much flow consistently because we were getting
 (9)    back-to-back storms all the time and something is
(10)    constantly melting on those lower benches.  So, you
(11)    know, it had great flow going down to Horseshoe
(12)    Reservoir, going down to Childs.
(13)      Q.    And there's some variability year to year,
(14)    correct?
(15)      A.    Oh, yeah.
(16)      Q.    Yeah.  You've been doing this seven, eight
(17)    years, it sounds like, on the Verde?
(18)      A.    Well, no, I came up, I started boating here
(19)    in '92, came up here, and then when we had the epoch,
(20)    epoch water years.  Oh, my God.  You know, that's when
(21)    I first came here to Arizona.  I had no idea that there
(22)    was ever a drought.  Who said -- who -- everything was
(23)    raging when I first got here, and so I've been boating
(24)    it for a long time.
(25)      Q.    I'm trying to identify what a typical year
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 (1)    looks like in terms of the spring runoff and the
 (2)    snowmelt and the winter high flow period.  What would
 (3)    you characterize that in a typical year, which months
 (4)    or which portions of which months?
 (5)      A.    Run that by me again, now?
 (6)      Q.    Yeah, that wasn't very well stated.
 (7)      A.    Yeah, that kind of sounded complicated.
 (8)      Q.    Yeah, it was, and I apologize for that.
 (9)      A.    That's okay.
(10)      Q.    Thank you so much.
(11)              What I'm trying to get a sense for, obviously
(12)    some Januarys are going to be wetter than others, and
(13)    that might be a high flow period; whereas in some
(14)    years, really, when you're talking about the high
(15)    flow period, you're talking more about February and
(16)    March --
(17)      A.    Right.
(18)      Q.    -- is that fair?
(19)      A.    Yeah.
(20)      Q.    And I just want to get a sense, in a typical
(21)    year, what does the high flow winter period comprise in
(22)    a typical year?
(23)      A.    Are you talking about the flow levels, or are
(24)    you talking about --
(25)      Q.    Which -- which --
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 (1)      A.    -- the period of time?
 (2)      Q.    Which period of time tends to be the high
 (3)    flow period in a typical year, understanding there's
 (4)    variability year to year?
 (5)      A.    Well, from looking at logistics, again, going
 (6)    to the USGS site -- and I might not be a hundred
 (7)    percent accurate.  It's been a while since I've taken a
 (8)    look at all this stuff.  But I believe it's like the
 (9)    very last week of January and the first three weeks of
(10)    February typically are the big event times, because
(11)    that's when we're getting -- you know, we're getting
(12)    big snow.  But this will run -- your big -- your runoff
(13)    will run all the way into -- usually into, you know,
(14)    say, mid April.
(15)      Q.    So March usually tends to be a higher flow
(16)    period as well?
(17)      A.    Oh, yeah.
(18)      Q.    Yeah, okay.
(19)              Do you have any understanding about when
(20)    inflatable duckies became available, what year or what
(21)    time frame?
(22)      A.    No.  I mean I just -- everyone was using them
(23)    when I came on the scene.
(24)      Q.    What year was that?
(25)      A.    '92.
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 (1)                   MR. HOOD: May I approach, Mr. Chairman?
 (2)                   CHAIRMAN NOBLE: Yes.
 (3)                   MS. HERNBRODE: What exhibit?
 (4)                   MR. HOOD: This is Final Report Criteria
 (5)    For Assessing Characteristics of Navigability For Small
 (6)    Watercourses in Arizona.  This is Verde 21 from the
 (7)    first phase of the proceedings.
 (8)    BY MR. HOOD: 
 (9)      Q.    I'm just going to have you read that
(10)    paragraph, if you would.
(11)      A.    Okay.
(12)      Q.    Mr. Lynch, would you please read the -- and,
(13)    I'm sorry, let me give a page number.  We're on
(14)    Page 32; is that right --
(15)      A.    Yes.
(16)      Q.    -- of that document?
(17)      A.    Yes, 32.
(18)      Q.    Would you please just read out loud the
(19)    paragraph that I bracketed for you?
(20)      A.    Certainly.
(21)              "Kayaks, although common in the arctic
(22)    regions for thousands of years, were apparently not
(23)    used in Arizona until after World War II.  Inflatable
(24)    boats were available as early as the 1850s, but these
(25)    boats were awkward, difficult to maneuver, and not very
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 (1)    durable, and it was not until artificial rubber was
 (2)    developed during World War II that inflatables became
 (3)    feasible."
 (4)      Q.    And you don't have any information that would
 (5)    cause you to take issue with any of those statements,
 (6)    do you?
 (7)      A.    Well, again, I don't know anything about when
 (8)    they were first developed or --
 (9)      Q.    And that's what I'm asking you.
(10)      A.    -- any of this stuff, yeah.
(11)      Q.    Do you have any personal knowledge that you
(12)    would say I disagree with this statement or that
(13)    statement?  It sounds like no?
(14)      A.    No.
(15)      Q.    Okay.  Thank you.
(16)              Let me just make sure I've got the right
(17)    website here.  You're at -- it's Verde Adventures.  The
(18)    website is Verde Adventure dot-com, without the S; is
(19)    that --
(20)      A.    Yes.  Somebody else owns that domain name.
(21)    We couldn't get that one.
(22)      Q.    Okay.  And so -- and I'm not sure.
(23)                   MR. HOOD: May I approach again,
(24)    Mr. Chairman?
(25)                   CHAIRMAN NOBLE: Yes.
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 (1)    BY MR. HOOD: 
 (2)      Q.    This is the website that I pulled up.  Can
 (3)    you just confirm for me that this is a picture of one
 (4)    of the rubber duckies --
 (5)      A.    Yeah.
 (6)      Q.    -- that you were describing?
 (7)      A.    Yeah.
 (8)      Q.    Great.
 (9)                   CHAIRMAN NOBLE: Mr. Hood, that may be a


(10)    little difficult to enter into the record.
(11)                   MR. HOOD: Yeah, let me -- I wanted to
(12)    confirm I was on the right website, because I saw Verde
(13)    Adventure, Verde Adventures, and some other variations.
(14)                   What I have a plan to do, and I'm happy
(15)    to show this to Ms. Hernbrode, I would probably -- I
(16)    have now -- it's at Verde Adventure dot-com, and I have
(17)    a picture of an inflatable ducky, and I will probably
(18)    be making a color photocopy of that and submitting it
(19)    to Mr. Mehnert later this week.
(20)                   CHAIRMAN NOBLE: Thank you.
(21)    BY MR. HOOD: 
(22)      Q.    And I think what you said with Mr. Slade
(23)    earlier is that you don't use canoes with your
(24)    operation?
(25)      A.    Correct.
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 (1)      Q.    You focus on the duckies?
 (2)      A.    Right.
 (3)      Q.    Have you ever personally used a canoe in the
 (4)    Verde?
 (5)      A.    No.
 (6)      Q.    You have a strong preference for the duckies?
 (7)      A.    Right.
 (8)      Q.    They're a superior craft at least as far as
 (9)    the Verde River goes?
(10)      A.    For our customers they're great.  You know,
(11)    and I started boating in an inflatable kayak, so --
(12)    canoes are very technical.  You've got to have great
(13)    skill.  This is not a boat for just anybody to go out.
(14)    Boating in a canoe on moving water, you've got to have
(15)    skill.  Boating on the Verde River in a canoe, you
(16)    better have skill or you're out of the boat and you're
(17)    wrapped around a tree and, guess what, you just bought
(18)    a new canoe, because those things will break in half.
(19)      Q.    On what rivers have you used a canoe?
(20)      A.    In Missouri, up where I grew up on the
(21)    different rivers outside of -- in the Ozarks, and I
(22)    can't remember all their names, but that was a quite
(23)    common thing that we did when we were -- when I lived
(24)    back there.
(25)      Q.    What time frame was that?
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 (1)      A.    This would have been '70s.
 (2)      Q.    And had you seen any of those rubber duckies
 (3)    at that point?
 (4)      A.    I don't think so.  I don't -- yeah, I don't
 (5)    recall.  Missouri is kind of a canoe state.
 (6)      Q.    So you've spent a lot of time in a canoe,
 (7)    just not on the Verde?
 (8)      A.    Correct.
 (9)      Q.    You talked about the location of the USGS
(10)    gages.  Do you know where they are?  Do you --
(11)      A.    Yeah.
(12)      Q.    When you go by them, you say, oh, here --
(13)      A.    Right, you can tell.
(14)      Q.    -- here's the Paulden gage, here's the --
(15)      A.    You bet.
(16)      Q.    Okay.  Which gages are you familiar with?
(17)      A.    On the Verde River, the Clarkdale gage, the
(18)    Camp Verde gage, the Tangle, which is down there
(19)    towards, you know, Horseshoe Reservoir.  Those are the
(20)    three that we pass on the river trips, and those are
(21)    the only three that are out there.
(22)              There are some SRP low flow gages at
(23)    different spots, and they tend to be disguised to look
(24)    like rocks so nobody can do anything with them, I
(25)    guess.
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 (1)      Q.    And where -- so let's -- I think the first
 (2)    one you said is the GS gage near Clarkdale?
 (3)      A.    Correct.
 (4)      Q.    And where is that located?  Is it in a pool;
 (5)    is it in a riffle?
 (6)      A.    No, it's actually kind of -- yeah, it's in a
 (7)    pool, right along, you know, a big cliff face, and it
 (8)    maybe is maybe a mile and a half, two miles down from
 (9)    the confluence with Sycamore Canyon.
(10)      Q.    The Camp Verde gage is also in a pool, right?
(11)      A.    The Camp Verde gage, yes, Camp Verde gage is
(12)    also in a pool.
(13)      Q.    And then I think the third that you mentioned
(14)    is Tangle Creek; is that right?
(15)      A.    Right.
(16)      Q.    And that's also a pool --
(17)      A.    Correct.
(18)      Q.    -- as opposed to a riffle?
(19)                   MR. HOOD: Mr. Lynch, I thank you for
(20)    your time, thanks for coming down, and have a safe trip
(21)    back up, and good luck for the rest of the winter.
(22)                   THE WITNESS: Thank you.
(23)                   CHAIRMAN NOBLE: Excuse me, Mr. Lynch.


(24)                   Are there any others who would like to
(25)    ask Mr. Lynch some questions?
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 (1)                   MR. HEILMAN: Mr. Chairman, I would.
 (2)                   CHAIRMAN NOBLE: Good.  You'll do it
 (3)    after the break.
 (4)                   We will break for 15 minutes, which
 (5)    means, according to the clock on the wall, 10:35.
 (6)                   (A recess was taken from 10:20 a.m. to
 (7)    10:35 a.m.)
 (8)   
 (9)                        CROSS-EXAMINATION
(10)    BY MR. HEILMAN: 
(11)      Q.    Good morning, Mr. Lynch.
(12)      A.    Good morning.
(13)      Q.    My name is Jeff Heilman.  I represent Salt
(14)    River Project in these proceedings.
(15)                   CHAIRMAN NOBLE: Mr. Heilman, you suffer


(16)    from the same malady that Mr. Mark McGinnis suffers
(17)    from, and that is the aversion to the microphone.
(18)                   MR. HEILMAN: Is this better?
(19)                   CHAIRMAN NOBLE: Somewhat.
(20)    BY MR. HEILMAN: 
(21)      Q.    Okay.  I'm just going to ask a couple of
(22)    follow-up questions for you.
(23)              You say you operate your business --
(24)                   CHAIRMAN NOBLE: Excuse me.  Can we get


(25)    you to spell your last name?
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 (1)                   MR. HEILMAN: Heilman, H-E-I-L-M-A-N.
 (2)                   CHAIRMAN NOBLE: Thank you.
 (3)                   MR. HEILMAN: No problem.
 (4)    BY MR. HEILMAN: 
 (5)      Q.    So you operate your business, Verde Adventure
 (6)    Tours, between March and October; is that correct?
 (7)      A.    Correct.
 (8)      Q.    What do you do the rest of the year, as far
 (9)    as occupation?
(10)      A.    Just buy the 12 Days of Christmas campaign
(11)    now.
(12)              No, well, actually, we have another -- but,
(13)    yeah, this time of year we're offering constantly gift
(14)    certificate deals, discounts, whatever, just to
(15)    stimulate people, you know, purchasing for the next
(16)    season.
(17)              We have a wine tour operation that goes to
(18)    the vineyards throughout the Verde River Valley that is
(19)    an activity that we do do during the wintertime.
(20)      Q.    And that's not using boats; that's not the
(21)    Water to Wine tour, right?
(22)      A.    No, no, these are in vans.
(23)      Q.    Okay.  And do you have any other jobs besides
(24)    running this business?
(25)      A.    No.
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 (1)      Q.    No?
 (2)              You said that your Verde Adventure Tours
 (3)    employs between 18 to 25 people; is that correct?
 (4)      A.    Correct.
 (5)      Q.    Are all those full-time employees?
 (6)      A.    No, no, it's seasonal.  Like I said, once the
 (7)    season starts, we'll probably start off there in March
 (8)    with somewhere in the neighborhood of 10 or 12; and
 (9)    then as we move into summertime, when our tubing
(10)    operation starts up and it's just -- everyone's on, you
(11)    know, summer vacation and whatever, that's when our
(12)    numbers will bump up into the 18 to 25 range.  Just
(13)    depends on the year.  It depends on our needs.
(14)      Q.    Okay.  And you also mentioned in your
(15)    testimony that a few years ago your business got weird,
(16)    I think is what you said.  What happened during that
(17)    time period?
(18)      A.    The economic, you know, when the economy
(19)    went, you know, in the tank.  Most of our customers
(20)    actually come from Arizona and as -- you know, our
(21)    customers live here, the majority of them, and as, you
(22)    know, everyone tightened up, and there's only X amount
(23)    of dollars to go around, so it -- and we were new and
(24)    the Verde River operation, the whole Verde River
(25)    experience was very new.  I mean nobody even knew there
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 (1)    was a river there.
 (2)      Q.    Actually, you said on your testimony that
 (3)    when you started running your tours, no one else was
 (4)    doing it at that time?
 (5)      A.    No.
 (6)      Q.    So you were the first commercial operator?
 (7)      A.    I don't think I'm the first.  I think people
 (8)    have tried to do this.  I know there was a guy who was
 (9)    running a canoe operation for several years.  I believe
(10)    it was called River Otter Canoe, and, you know -- no,
(11)    and I think there was Red Rock Jeep Tours did a canoe
(12)    thing down there for several years, and they just got
(13)    out of it and just started focusing on being a Jeep
(14)    tour company.
(15)              And, again, canoes are very technical.  I
(16)    think a lot of them, from what I heard, you know, they
(17)    lost a lot of gear and equipment because people don't
(18)    know how to maneuver around obstacles.  You've got to
(19)    have skill.
(20)      Q.    Do you know if they were operating it around
(21)    the same areas you were?
(22)      A.    Yes.
(23)      Q.    So pretty much the same stretches of the
(24)    river?
(25)      A.    Yeah, that's -- particularly the one at Camp
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 (1)    Verde, that's the one that actually has Forest Service
 (2)    developed river access points, RAPS we call them, where
 (3)    there's restrooms, there's parking, there's information
 (4)    boards out there, things of that nature that make it
 (5)    improved.
 (6)      Q.    And as far as the river access points, which
 (7)    ones does your business use?
 (8)      A.    Well, right now we're actually permitted on
 (9)    every single one, you know, up and down the entire
(10)    Verde River Valley, so from -- in the town of
(11)    Clarkdale, from Lower TAPCO to Tuzigoot to Black
(12)    Canyon, which is right there in Cottonwood, down to --
(13)    then at Camp Verde it's White Bridge, Clear Creek, and
(14)    Beasley Flats.
(15)      Q.    Do you know if people were using those river
(16)    access points at the time of statehood, 1912, or are
(17)    they more recent?
(18)      A.    I wouldn't know about the previous years, but
(19)    all of this started happening -- these got actually
(20)    developed, I believe, in the early '80s, is when
(21)    funding became available to create river access points
(22)    that were improved.
(23)      Q.    Okay.  I wanted to talk about what you said
(24)    your business does to maintain the channel of the
(25)    river, and you said you move rocks?
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 (1)      A.    Uh-huh.
 (2)      Q.    And you use chainsaws.  What are the
 (3)    chainsaws for?
 (4)      A.    The trees that fall in the river.  You know,
 (5)    because the river is, you know, is a dynamic
 (6)    environment and trees are growing along the bank, you
 (7)    know, and when you have the big flash flooding events,
 (8)    you know, here goes the bank being cut away and so
 (9)    you'll have trees that are falling into the river
(10)    constantly.
(11)      Q.    And do you have to move rocks after every
(12)    flash flood because new rocks end up in the river?
(13)      A.    Good question.  Sometimes yes, sometimes no.
(14)    Sometimes after the big floods it just rechannelizes
(15)    everything.  A lot of what we've done, the river just
(16)    tends to flow with it and actually create a deeper
(17)    channel than it was before.
(18)      Q.    If you hadn't moved rocks or if you didn't
(19)    move rocks or cut down these trees or use chainsaws to
(20)    remove brush and debris, could you operate your
(21)    commercial business?
(22)      A.    Yeah.  It wouldn't be very pretty.
(23)      Q.    Do you think you would have less customers?
(24)      A.    Well, yeah.  You'd have to -- I mean you
(25)    would have to have people getting in and out of the
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 (1)    boat all the time.
 (2)      Q.    You said you're not a canoer; is that
 (3)    correct?
 (4)      A.    Right.  I haven't taken that path in terms
 (5)    of -- I've canoed, but it's not what I do now.
 (6)      Q.    Why is that?
 (7)      A.    Pretty much, you know, when I came out here,
 (8)    everybody was in inflatable kayaks, and, again, canoes
 (9)    are very, very technical.  The position you've got to
(10)    be in in a canoe, in terms of today's canoes, you know,
(11)    you're basically paddling on your knees, and I don't
(12)    have really good knees anymore.
(13)      Q.    Okay.  And then you also said that with your
(14)    business and the way you advertise it, you're trying to
(15)    give them a river -- your customers a river experience?
(16)      A.    Correct.
(17)      Q.    And you actually advertise quite a bit about
(18)    how safe it is and -- is that correct?
(19)      A.    Correct.
(20)      Q.    Do you choose the portion of the river where
(21)    you operate your tours based on trying to give a safe
(22)    trip to your customers?
(23)      A.    Well, no, basically, I mean where we're
(24)    operating is because this is what our -- these are
(25)    improved Forest Service, State Park, Town of Clarkdale
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 (1)    sites that we actually have the permits on, and this
 (2)    is, you know, how you get to and from the river.  If
 (3)    not, you're going to be taking out on private land and
 (4)    putting in on private land, which is not feasible.
 (5)      Q.    Okay.  Would you operate this kind of
 (6)    commercial tour below Beasley Flats?
 (7)      A.    No.  That's a tougher stretch to run a
 (8)    commercial.  That's very technical.  You know, you've
 (9)    got to have people who have really good skill.
(10)      Q.    Would you take a ducky out below Beasley
(11)    Flats on high flow days?
(12)      A.    No.  I would go in a raft.  No, the higher
(13)    flows get pretty scary.
(14)      Q.    Oh, yeah, I wanted to ask about your wine
(15)    tours.  The Water to Wine tour, how long is that trip?
(16)      A.    About an hour and a half.
(17)      Q.    How far down the river?
(18)      A.    It's about 2 miles.  We go from Black Canyon
(19)    river access point down to the confluence where Oak
(20)    Creek comes into the Verde River and take out on
(21)    private land.  That's actually the Alcantara Vineyard.
(22)    That's where the trip ends.
(23)      Q.    That vineyard is right on the Verde River?
(24)      A.    Correct.
(25)      Q.    Do you know if that winery irrigates with
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 (1)    water from the Verde River?
 (2)      A.    I know they have -- they have a well, so they
 (3)    are -- they're using well water.  I don't know.  I'm
 (4)    sure that they have to be below the base flow,
 (5)    according to what I've heard.
 (6)                   MR. HEILMAN: I think that's all I have.
 (7)                   CHAIRMAN NOBLE: Thank you.
 (8)                   Is there anyone else who would like to
 (9)    question Mr. Lynch?
(10)                   MS. MONTGOMERY: Mr. Chairman?
(11)                   CHAIRMAN NOBLE: Please come forward.
(12)   
(13)                        CROSS-EXAMINATION
(14)    BY MS. MONTGOMERY: 
(15)      Q.    Good morning, Mr. Lynch.
(16)      A.    Good morning.
(17)      Q.    My name is Susan Montgomery, and I'm the
(18)    attorney for the Yavapai-Apache Nation.  Thank you for
(19)    being here today.
(20)      A.    Thank you.
(21)      Q.    I really want to talk more about duckies, but
(22)    I'm not going to right now.
(23)      A.    Okay.
(24)      Q.    But they're very exciting.
(25)      A.    We have them on sale right now too,
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 (1)    Christmas, 12 Days of Christmas special.
 (2)      Q.    I think I'm pretty much ready to come up.
 (3)      A.    Okay.
 (4)      Q.    As long as I can get a discount.
 (5)      A.    Wine tours too.
 (6)      Q.    Definitely.
 (7)      A.    Yeah.
 (8)      Q.    Okay.  So I have a couple of things I want to
 (9)    ask you about here.
(10)              You first came to the Verde Valley how long
(11)    ago?
(12)      A.    '92.
(13)      Q.    '92.  And you became interested in the Verde
(14)    River then?
(15)      A.    Yeah.
(16)      Q.    Okay.  How did you learn about the conditions
(17)    on the Verde River when you came to the Verde Valley?
(18)      A.    Well, by -- you know, at the time, you know,
(19)    you're just personally boating it.  This is, of course,
(20)    the beginning of the internet and all kinds of
(21)    information.  But as, you know, the online information
(22)    became more available, looking at, you know, getting
(23)    the USGS stats on what's here, what's there.  But
(24)    primarily physically doing it, you know, going out and
(25)    boating all these different spots.
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 (1)      Q.    So but you said this is also the age of the
 (2)    internet.  So you did take advantage of the internet;
 (3)    you started using the gage data, things like that?
 (4)      A.    Once I got a computer.
 (5)      Q.    Yeah, okay.
 (6)      A.    I was a boatman for a lot of years.
 (7)      Q.    Yeah, sounds like --
 (8)      A.    Not a lot of computers out there.
 (9)      Q.    Sounds like you're very experienced today.
(10)      A.    Yeah.
(11)      Q.    Or at least with duckies, and canoes perhaps.
(12)              So did you also, in understanding or getting
(13)    to learn about the Verde River, did you look at any
(14)    guidebooks or any of those sort of things?
(15)      A.    Not much really existed that you could find
(16)    around here at that time.  Eventually, yes.  And I
(17)    can't remember who, what, where, when, or how, but
(18)    there was a guidebook that a gentleman created.  I
(19)    think his last name was Slingenluff or Slingluff.  And
(20)    that became like the -- that was the only guide at the
(21)    time, and that became like the Bible.  Now there's a
(22)    bunch of different stuff.  You can get online about the
(23)    entire river corridor.
(24)      Q.    So nowadays it's very accessible to find
(25)    information about the river?
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 (1)      A.    Getting better.
 (2)      Q.    Yeah.
 (3)      A.    You know, we're coming out with an app, a
 (4)    Verde River map, you know, that you can have on your
 (5)    phone that will tell you exactly where you're at,
 (6)    what's coming up, where you've been.
 (7)      Q.    So is it an app or an app with a map?
 (8)      A.    Both, I couldn't believe, according to what
 (9)    I'm hearing.  This is all being put together right now
(10)    by American Rivers, and a lot of this is actually being
(11)    sponsored by the Walton Family Foundation, which has
(12)    made the Verde River one of their top ten projects.
(13)              But everything that's going on out there
(14)    right now is happening because of huge grants that are
(15)    being written, and this is being funded primarily by
(16)    the Walton Family Foundation.
(17)      Q.    Making the river even more accessible?
(18)      A.    And making the communities vibrant along that
(19)    river corridor, letting them realize look at what
(20)    floats through your backyard.  How many river towns in
(21)    Arizona are there?  Anybody know?
(22)      Q.    Not too many.
(23)      A.    Yeah.  You know, Clarkdale, Camp Verde.
(24)                   COMMISSIONER ALLEN: Yuma.
(25)                   THE WITNESS: Yeah, Yuma, there you go.
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 (1)    I didn't think about Yuma.  Okay, you got that one.
 (2)    BY MS. MONTGOMERY: 
 (3)      Q.    So there's Yuma.
 (4)      A.    Yeah, and there's Winkelman.  There's Hayden.
 (5)    There's -- yeah, that goes right through there.  But
 (6)    there's not a whole bunch.
 (7)      Q.    Okay.  So let me ask you, before -- it sounds
 (8)    like one of your concerns for your business is the
 (9)    safety of your customers.
(10)      A.    Uh-huh.
(11)      Q.    So before you go out on a river trip, what do
(12)    you do, and do you use the internet, do you use
(13)    technology, do you look at gage data?  Tell me a little
(14)    bit about what you do before you take your customers
(15)    out on an average trip.
(16)      A.    Yeah, we're weather junkies.  We're weather
(17)    and river flow junkies.  So all of our management
(18)    staff, guides have access to -- we post every day what
(19)    the river flows are, what's to be expected; of course,
(20)    you know, all the conditions that are coming about.
(21)    We're looking at radar, during the monsoon season
(22)    particularly, what's coming over that hill, where's it
(23)    going, what's happening here.
(24)              And then, you know, we have safety talks, you
(25)    know, every morning with our crew of guides that are
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 (1)    going out on, you know, what's happening today, what's
 (2)    to be expected, particularly in the more sensitive
 (3)    times of high water.
 (4)              And then we also have these conversations, we
 (5)    have a whole safety talk with our customers, you know,
 (6)    about what's going on today, how to paddle, you know,
 (7)    what to do if this happens, that happens.
 (8)      Q.    You said that 80 percent of the trips that
 (9)    you take are guided trips; is that right?
(10)      A.    Uh-huh.
(11)      Q.    Why do you think people would like a guide
(12)    when they go on the river?
(13)      A.    Good question.  Good question.  I think a lot
(14)    of it is, you know, people come out to the
(15)    intermountain west and they think it's pretty wild.
(16)    People come out of the cities and, you know, you come
(17)    into places you haven't known, and if you're not a
(18)    boater, if you're not into this as a hobby, you know,
(19)    where am I going, where do we get out, what are the
(20)    conditions, what's around the corner, why am I here?
(21)      Q.    And all of those are things that, for those
(22)    individuals, it's better to have a guide than just
(23)    striking out on their own?
(24)      A.    Well, you know, they could definitely do it
(25)    on their own, because we rent a lot of boats to people
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 (1)    who just go out and do it on their own because they're
 (2)    shopping for price and they feel like they can do it,
 (3)    and they can.  And they'll have a great time and
 (4)    there's no issues out there whatsoever; but, then
 (5)    again, you know, you're doing all your own work.
 (6)      Q.    And you said that that's what 20 percent of
 (7)    your business is, folks that rent stuff, including
 (8)    tubing?
 (9)      A.    Right.
(10)      Q.    Okay.  And I want to ask you a little bit
(11)    about tubing.
(12)      A.    Sure.
(13)      Q.    What is tube tracking?
(14)      A.    TubeTracking Pros.  Check this out.  There's
(15)    a company out of Ontario, Canada that made these.
(16)    They're like little baby kayaks.
(17)      Q.    I like this.
(18)      A.    It's unbelievable.  They have a backrest on
(19)    them.  They're just a little bit bigger than a tube,
(20)    but you can actually sit in them.  You can lay down.
(21)    They come with a paddle so you can navigate.  You know,
(22)    you're just not going with the flow.  You now can go,
(23)    oh, I want to be over there.  Okay, I'll paddle over
(24)    there.  But yet they're not much bigger than, let's
(25)    say, a tube, a regular, you know, inner tube.
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 (1)      Q.    So they're like an inner tube; they're just
 (2)    more high-tech?
 (3)      A.    Yeah.  Yeah, exactly, and way cool.  People
 (4)    love them.  I mean just so we're -- that's what we use
 (5)    nowadays is the actual TubeTracking Pro.
 (6)      Q.    And that's different than a ducky, but it's
 (7)    also part of your stable of things that you use for
 (8)    customers?
 (9)      A.    Yeah.
(10)      Q.    They bump over a rock pretty good?
(11)      A.    Oh, yeah.  I mean they're tough.
(12)      Q.    Yeah.
(13)      A.    They're burly.  We beat the hell out of them.
(14)      Q.    And they're made out of what sort of
(15)    equipment?  Is it a rubber?
(16)      A.    Yeah, and I really couldn't tell you what the
(17)    bottom of those things are.  They're some kind of a,
(18)    you know, PVC fabric that allows it to be very burly,
(19)    but can expand and contract with the inflation of the
(20)    tube.
(21)      Q.    So it's burly and high-tech all at once?
(22)      A.    You bet.
(23)      Q.    All right.  When you go out, when your guides
(24)    take folks out on the river and you've had your safety
(25)    talk, you've checked the internet and these sort of
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 (1)    things, what do your guides take with them on the river
 (2)    to ensure the safety of the passengers?
 (3)      A.    Well, we take, of course, a first aid kit, a
 (4)    patch kit for the boat, extra pump.  We'll take an
 (5)    extra life jacket, an extra paddle.  They'll have extra
 (6)    water and their cell phone.
 (7)      Q.    Do you take GPS or anything like that?
 (8)      A.    No.  No.
 (9)      Q.    Know the river pretty well there, so...
(10)      A.    Yeah, we're not -- you know, we're really --
(11)    I mean even though people think we're in the middle of
(12)    nowhere, you know, we're -- a lot of times we're right
(13)    next to the road.  They just don't see it.
(14)      Q.    You're actually somewhere?
(15)      A.    Yeah.
(16)      Q.    Okay.  I'm going to skip around now just a
(17)    little bit.
(18)      A.    Okay.
(19)      Q.    When you were testifying, you're talking
(20)    about the spring runoff, and you mentioned some concern
(21)    about hypothermia?
(22)      A.    Uh-huh.
(23)      Q.    Tell me a little more about that.
(24)      A.    Well, you know, when we have the spring
(25)    runoff, if people have what we call an unauthorized
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 (1)    out-of-boat experience, you know, highly unauthorized.
 (2)    That's not in the brochure.  Why did you do it?
 (3)              It doesn't take very long to be in that
 (4)    water, and when that water is booking, you know, you've
 (5)    only got a very small period of time that you need to
 (6)    get to that person and get them out of those clothes
 (7)    and get them warm.
 (8)      Q.    Because of the hypothermia fear?
 (9)      A.    Oh, yeah.  The spring, I mean the water is
(10)    cold.  It's just -- it's snowmelt.
(11)      Q.    Sure, sure.  Have you ever had that happen?
(12)      A.    Oh, yeah.  It's happened to me, many times.
(13)      Q.    Really?
(14)      A.    Oh, yeah.  I mean and you just -- when
(15)    that -- you don't -- it's so hard to describe, because
(16)    you don't really realize, until it happens to you, that
(17)    your whole body goes into survival mode.  So you lose
(18)    the use of your legs and your hands.  You can't even
(19)    swim.  You can't stand up, because all the blood went
(20)    to save the vital organs.  So, boy, is it -- yeah, it's
(21)    wild.
(22)      Q.    Now, when you -- for example, in that
(23)    instance, were you wearing -- what sort of clothes were
(24)    you wearing to be --
(25)      A.    I was in a wet suit.
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 (1)      Q.    Oh, you were.
 (2)      A.    I couldn't get back in the boat.
 (3)      Q.    I see.
 (4)      A.    And I mean the water was ripping, and it's
 (5)    just dragging you down the river, and you don't want to
 (6)    let go of the boat, but you can't get into the boat,
 (7)    but you can't get to shore either.
 (8)      Q.    Eeh.
 (9)      A.    Yeah.
(10)      Q.    So let's talk about this wet suit.  So the
(11)    wet suit is, what, like a neoprene base or -- I'm not a
(12)    wet suit person, so...
(13)      A.    Yeah.  Yeah, they're -- they come in
(14)    different thicknesses.
(15)      Q.    Yeah.
(16)      A.    You know, and they're very, very good, but
(17)    they're not meant for you to be in the water very long.
(18)      Q.    Right.
(19)      A.    You know, they're meant to give you an
(20)    initial, but I mean this was a big swim.  I was
(21)    probably in that water for 20 minutes.
(22)      Q.    Wow.
(23)      A.    And I couldn't stop my boat.
(24)      Q.    Did you have other equipment on when you
(25)    were -- do you wear a helmet, by the way?
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 (1)      A.    Yeah, at that time we did, yeah.
 (2)      Q.    Yeah.
 (3)      A.    We had a helmet, and I had my neoprene.  I
 (4)    had an outer shell, you know, an entire splash outfit
 (5)    on, boots, you know, all the gear.  I mean I do this,
 (6)    so we're professionals at it when we go out and do
 (7)    these weird things.
 (8)      Q.    And that's pretty much what all your guides
 (9)    where, that sort of equipment, the helmet, the --
(10)      A.    At higher flows, yes.
(11)      Q.    At higher flows?
(12)              And at lower flows, do your guides and/or
(13)    your passengers also wear helmets?
(14)      A.    No.  No, it's not, you know, required, by any
(15)    means; but we do make them available.  You know,
(16)    there's some people nowadays they won't do anything
(17)    without a helmet.  You know, and some parents go, no, I
(18)    want him in a helmet because I know what I does.  He'll
(19)    be out of this boat.
(20)      Q.    I would probably have to have a helmet.
(21)      A.    Yeah.
(22)      Q.    I wanted to ask a little bit about your
(23)    business, and maybe you can help me understand this a
(24)    little better.  You said you had 18 to 20 employees?
(25)      A.    Uh-huh.
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 (1)      Q.    And Sean Hood, Mr. Hood, was asking about
 (2)    this a little bit, so I just need to make sure I
 (3)    understand.
 (4)              Is that 18 to 20 employees solely for the
 (5)    rafting business, or is that also folks that you use to
 (6)    drive the vans around for the wine tour or --
 (7)      A.    Everything.  This is reservation staff.  This
 (8)    is guides.  This is shuttle drivers, managers.  That's
 (9)    the whole operation.
(10)      Q.    So some percentage of these employees
(11)    actually work and do things not involving boating,
(12)    per se?
(13)      A.    Right.  There's a lot of stuff behind the
(14)    scenes that has to happen in order for all this to go
(15)    together seamlessly.
(16)      Q.    Now, do you also have a cafe or cafe in
(17)    Clarkdale; is that right?
(18)      A.    Yeah, we do.
(19)      Q.    So do you have employees for that as well?
(20)      A.    Correct.
(21)      Q.    Okay.  And that's also part of your business
(22)    structure, or is that a separate thing?
(23)      A.    That's a separate thing, but it's, you know,
(24)    the same basic.  The same basic; you know, it's part of
(25)    my business structure.
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 (1)      Q.    Keeps you going?
 (2)      A.    Yeah.
 (3)      Q.    Okay.  Are you running the river right now?
 (4)    I heard -- at one point I heard you were, and then I
 (5)    heard you weren't, so...
 (6)      A.    Well, we're doing the Water to Wine stretch,
 (7)    which is a stretch of the river that we're doing it on
 (8)    Thursdays, Fridays and -- no, Fridays, Saturdays, and
 (9)    Sundays.  We just started it this year to see how it
(10)    takes off, because it's not a wet stretch of the river;
(11)    people aren't getting wet.
(12)              Our other stretches of the river up in
(13)    Clarkdale and down at Camp Verde, you know, you've got
(14)    places where people are going to get wet.  And the
(15)    Water to Wine stretch they don't get wet, and it's more
(16)    of an adult trip, and we found that, you know, people
(17)    are -- we are getting a few people that want to do it
(18)    in the wintertime.  I mean if you come from Minnesota,
(19)    you come from Canada, this ain't winter.
(20)      Q.    Seems like winter to me.
(21)      A.    Oh, I know.  Arizona people stop coming.
(22)    They go on the wine tour.
(23)      Q.    Maybe you said this, but who asked you to
(24)    participate in this proceeding here?
(25)      A.    Who asked me to participate.  Eddie Slade.
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 (1)      Q.    And who is that?
 (2)      A.    That gentleman right over there.
 (3)      Q.    And how did you come to know him?
 (4)      A.    He looked me up as someone who's running the
 (5)    Verde River and, you know, to get some back -- you
 (6)    know, get an understanding of who's up there doing
 (7)    something with a viable, you know, business that's
 (8)    successfully, you know, navigating the river
 (9)    year-round.
(10)      Q.    Let me just see what else I have here.
(11)              Oh, I wanted to ask you.  You were talking
(12)    about impediments in the channel.  I'm not going to ask
(13)    about the moving the rocks around.  I think that was
(14)    asked about.  But I do want to ask you a little bit
(15)    about this.
(16)              It's my understanding there's car dams or
(17)    some other things in the river that humans have put
(18)    into the river.  Does that affect -- do you know if
(19)    that's true?
(20)      A.    Well, I wouldn't say car dam.  There's very
(21)    nasty, nasty, nasty, nasty diversion dams that are
(22)    bringing the water into the irrigation canals that are
(23)    not very pretty, and they just use like rubble from
(24)    destroyed buildings, parking lots, and there will be.
(25)    There's metal in them, you know, there's rebar, there's
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 (1)    this, there's that.  We have had, you know, many
 (2)    instances where we've talked to people who have damaged
 (3)    their gear and equipment because they've gone over them
 (4)    and didn't see them at different flows.
 (5)      Q.    Okay.
 (6)      A.    But having any kind of a car dam, no.
 (7)              But I know there's places along the river
 (8)    that people have put old cars as erosion control.
 (9)      Q.    Erosion control.
(10)      A.    Yeah.
(11)      Q.    And does that affect your ability to boat or
(12)    ducky or whatever we call it?
(13)      A.    No.  At the times I've gone past them, I've
(14)    never had any issues.
(15)      Q.    And you said you've seen canoes going by when
(16)    you're out there?
(17)      A.    Uh-huh.
(18)      Q.    Are those fully loaded?  Do you see a lot of
(19)    gear in those?
(20)      A.    Not really.  The stretches that we boat tend
(21)    to be more like the day stretches.  There's not like a
(22)    lot of places to camp out, although people do.  You
(23)    know, they do come down and camp out.  I just don't
(24)    really see a lot of those guys.
(25)      Q.    But the most you would see would be some
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 (1)    camping gear and an ice chest, perhaps?
 (2)      A.    Right.
 (3)              Now, those that are going to be running down
 (4)    to the multiday stretch that goes down to Childs and to
 (5)    Horseshoe, you know, those guys are going to be fully
 (6)    loaded for anywhere from a five to seven-day trip.
 (7)      Q.    With like high-tech camping gear type stuff?
 (8)      A.    Well, some people, yeah.
 (9)              Some other people you're just kind of, oh, my
(10)    God.  Okay.  Okay, have a good time.  Everybody has an
(11)    adventure.
(12)      Q.    I'm excited about this.
(13)                   MS. MONTGOMERY: I think that's all I
(14)    have.  Thank you.
(15)                   THE WITNESS: Thank you.
(16)                   CHAIRMAN NOBLE: Is there anyone else
(17)    who would like to ask some questions of Mr. Lynch?
(18)                   COMMISSIONER HORTON: Mr. Chairman?


(19)                   CHAIRMAN NOBLE: Yes.
(20)                   COMMISSIONER HORTON: What is the name


(21)    of your cafe?
(22)                   THE WITNESS: Verde River Yacht Club
(23)    Cafe.
(24)                   COMMISSIONER HORTON: And that's in


(25)    Cotton --
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 (1)                   THE WITNESS: Clarkdale.
 (2)                   COMMISSIONER HORTON: Clarkdale.
 (3)                   CHAIRMAN NOBLE: Come on up.
 (4)   
 (5)                        CROSS-EXAMINATION
 (6)    BY MR. MORIARTY: 
 (7)      Q.    Hi.  My name is Tom Moriarty, and I'm an
 (8)    attorney with the Fort McDowell Yavapai Nation, and I
 (9)    just have a few questions.  Some of the things you
(10)    mentioned bring me back to when I was younger, but...
(11)              First, I would like to talk about the dynamic
(12)    river.  You mentioned there are flash floods.  They
(13)    occur in the summer?
(14)      A.    Yes.
(15)      Q.    They occur in the winter?
(16)      A.    Yes.
(17)      Q.    They occur in the spring?
(18)      A.    Correct.
(19)      Q.    And because you're having a flash flood on
(20)    one stream source into the river, does it mean there's
(21)    a flash flood all over the valley, all over the river?
(22)      A.    No.
(23)      Q.    So you'll get Oak Creek Canyon flooding,
(24)    let's say for whatever reason.  A cloud burst drops an
(25)    inch of rain up there.  It's going to create a flash
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 (1)    flood down the river?
 (2)      A.    Correct.
 (3)      Q.    Okay.  Here in the valley we recently had a
 (4)    very good rainfall, one event.  We had up to 3 to
 (5)    5 inches spread across the valley in a single day.
 (6)    What kind of result will happen if that had gone up and
 (7)    dumped on Sedona or further upstream?
 (8)      A.    You would have seen the same thing that
 (9)    happened down here; you know, a huge water event would
(10)    have -- I don't think you would have had, necessarily,
(11)    going over highways and roads, because they're all --
(12)    most of the bridges are pretty high up.  But you would
(13)    have had -- I know Oak Creek at times can actually
(14)    breach its banks and start going over the roadway, and
(15)    they close the canyon up there.  That's actually
(16)    happened several times since I've been there.
(17)              But it would have been very similar.  You
(18)    know, roads closed, epoch, you know, just natural
(19)    disasters, destruction along the river floodplain.
(20)      Q.    And when you do have those flash floods at
(21)    various sources along the Verde River, for instance,
(22)    down here in the valley at Fort McDowell, Sycamore
(23)    Creek will flood --
(24)      A.    Yeah.
(25)      Q.    -- intensely.


Min-U-Script® Coash & Coash, Inc.
(602) 258-1440         www.coashandcoash.com


(24) Pages 350 - 353







In the Matter of the Navigability of the Verde River 
04-009-NAV


Administrative Hearing, Volume 2
December 16, 2014


Page 354


 (1)              It moves a lot of material down towards the
 (2)    Verde River or into the Verde River when it floods
 (3)    heavy.  You mentioned that you remove obstacles from
 (4)    the channel?
 (5)      A.    Correct.
 (6)      Q.    When you remove obstacles from the channel,
 (7)    such as boulders, logs, or other items that have washed
 (8)    into the river, by removing the series of obstacles, do
 (9)    you also tend to make that channel move faster and make
(10)    it deeper?
(11)      A.    Correct.
(12)      Q.    So you're modifying the river every time you
(13)    do that?
(14)      A.    Correct.
(15)      Q.    So you wouldn't call it its natural state
(16)    before humans?
(17)      A.    Run that by me again, now?
(18)      Q.    Would you say that the river is -- when you
(19)    are modifying the river, it wouldn't be what you would
(20)    call in its natural -- original and natural state?
(21)      A.    No.
(22)      Q.    If you -- I have not seen those inner tubes,
(23)    by the way, but that will interest me.
(24)              But if I'm floating down the Verde on one of
(25)    those inner tubes and I run into a sandbar or a gravel
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 (1)    bar and sort of ground, I can push off with a paddle?
 (2)      A.    Right.  Yeah.
 (3)      Q.    Can I get out of the boat at that point --
 (4)      A.    Sure.
 (5)      Q.    -- and put it back towards the channel and
 (6)    get back in?
 (7)      A.    Yes.
 (8)      Q.    So it's not going to wash me away during the
 (9)    normal course of the --
(10)      A.    No, not at --
(11)      Q.    So I'm talking water 6 inches to 10 inches
(12)    deep?
(13)      A.    Correct.
(14)      Q.    Have you ever seen -- well, you were in
(15)    Alaska.  Did you ever see the large flatboats they
(16)    hauled goods on in Alaska?
(17)      A.    Yeah, up and down the different -- yeah, the
(18)    interior, where the barges move up and down all the
(19)    time.
(20)      Q.    Could you float one of those on the Verde?
(21)      A.    A barge?
(22)      Q.    (Nodded.)
(23)      A.    A barge like that?  No.
(24)      Q.    If you had a flatboat, a wooden flatboat --
(25)    you're familiar with a -- well, growing up in Georgia,
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 (1)    we used to call it duck boats, you know, the
 (2)    Craftsmans, aluminum.
 (3)      A.    Yeah.
 (4)      Q.    Yeah.  You used them all over Missouri too,
 (5)    I'm sure.
 (6)      A.    Sure.  Yeah.
 (7)      Q.    You used them on lakes, you used them on --
 (8)      A.    And they're used on the Verde.
 (9)      Q.    Yeah.  But if you fully loaded that with
(10)    goods to transport, let's say, downstream, would you be
(11)    able to do that in mid summer?
(12)      A.    Not today.  Not with the river flows that
(13)    we're experiencing today, no.
(14)      Q.    And, historically, if a river has marshed
(15)    out, and I don't know if you've seen this in Missouri
(16)    with the large creeks, or creeks in some parts of the
(17)    world, large creeks where they marsh out and encroach
(18)    into the adjoining land that's generally owned by a
(19)    farmer or somebody, have you ever noticed them go in
(20)    and clear out those channels to remove the marshes?
(21)      A.    Well, I'm not really sure.  Could you
(22)    requestion that?  I'm kind of confused about marshes.
(23)      Q.    Well, if you have a large stream flowing --
(24)    like Woods Ditch, are you familiar with that along the
(25)    Verde?
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 (1)      A.    No.
 (2)      Q.    No?
 (3)      A.    Woods Ditch?  Where's that at?
 (4)      Q.    Well, if you're not familiar with it, we
 (5)    won't go into it.
 (6)      A.    Okay.
 (7)      Q.    But if you have an area that marshes out and
 (8)    you excavate it, excavate the channel, that is to drain
 (9)    the marsh.
(10)      A.    Okay.
(11)      Q.    Have you ever seen anything like that done?
(12)      A.    No, not to my knowledge.
(13)      Q.    So you never saw on the coast, for instance,
(14)    in Alaska where they dredge the sand out of the river
(15)    so that there will be a flow out of the river mouth
(16)    into the ocean?
(17)      A.    No.
(18)                   MR. MORIARTY: Thank you.  That's all I
(19)    have.
(20)                   THE WITNESS: Okay.
(21)                   CHAIRMAN NOBLE: Thank you,
(22)    Mr. Moriarty.
(23)                   Is there anyone else who would like to
(24)    question Mr. Lynch?
(25)                   MR. SLADE: I have some follow-ups on
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 (1)    redirect.
 (2)                   CHAIRMAN NOBLE: Eddie.  I think that's
 (3)    what he called you.
 (4)                   MR. SLADE: That's right.
 (5)                   CHAIRMAN NOBLE: Would you like to
 (6)    question Mr. Lynch?
 (7)                   MR. SLADE: I would.
 (8)   
 (9)                      REDIRECT EXAMINATION
(10)    BY MR. SLADE: 
(11)      Q.    Howdy.
(12)      A.    Hi.
(13)      Q.    I want to return to some things that you were
(14)    asked on cross, and the first thing I want to try to
(15)    understand -- I think it's confusing for all of us --
(16)    is this snowmelt period.
(17)              And is it correct, or if you could just
(18)    explain, is it a couple-month period, and then within
(19)    that period there are a few weeks where it's more like
(20)    a flood period; but other than that, during that one,
(21)    two, three-month period, it's just generally higher
(22)    flows than normal, but still not flood flows?  Is that
(23)    how you would describe that?
(24)      A.    Run that by me again, now?
(25)      Q.    Let me ask you.  Can you describe the


Page 359


 (1)    snowmelt period?
 (2)      A.    Okay.
 (3)      Q.    From when it begins to when it ends?
 (4)      A.    Okay.
 (5)      Q.    And what's going on with the flows during
 (6)    that period?
 (7)      A.    Okay.  Well, most of the snowmelt is -- well,
 (8)    it's happening all the time once we start getting the
 (9)    big storms, and we're about ready to get one, from what
(10)    I understand here, in the next couple days.  So
(11)    everybody pay attention to the gages.
(12)              Once everything starts, you know, melting, it
(13)    does create a long higher water period in the
(14)    wintertime because, you know, the snows melt.  What
(15)    happens is it melts during the day and then it freezes
(16)    again at night as soon as that temperature hits.
(17)              So you just have this intermittent flowing
(18)    throughout the entire wintertime of, once we do get
(19)    into the snow period, of just constantly melting during
(20)    the day, freezing at night.  So it creates a nice flow
(21)    on the Verde River throughout the winter as long as
(22)    we're getting a winter.  And this will last well into
(23)    April in some years.
(24)      Q.    And that's a boatable flow?
(25)      A.    Yeah.
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 (1)      Q.    Is it unsafe?  Would you take your --
 (2)      A.    No, those are the funnest times because
 (3)    that's when you get -- you know, you get safe flows,
 (4)    it's fun, it's sporty, and that's when -- you know,
 (5)    your boating community, that's when everybody is out
 (6)    here boating.
 (7)      Q.    And what's the range that you would estimate
 (8)    that occurs during the year, from what month to what
 (9)    month?
(10)      A.    Probably, you know, it seems to be a January
(11)    type of an event.  Of course, it just depends on, you
(12)    know, the winter, but it depends to be like January,
(13)    February, and, again, into March and April at different
(14)    times.
(15)      Q.    And then there's a period within that where
(16)    you might have more dangerous flow?
(17)      A.    Yes.
(18)      Q.    And can you talk a little bit about how long
(19)    that is and what's going on during that time?
(20)      A.    Okay.  Well, again, you know, it depends on
(21)    the winter we get.  But the last big winter event we
(22)    had I think was 2009, where, you know, we just started
(23)    getting back-to-back storms up in Flagstaff, but a
(24)    tremendous amount of snow down on the lower benches;
(25)    I'm saying things around, say, 6,000, 7,000 feet.  And
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 (1)    they were cold and it stayed.  A little bit of it was
 (2)    freezing and coming down.  We had nice flows.
 (3)              But then behind it comes -- after several of
 (4)    these came along, here comes a warm front, and it
 (5)    wasn't snow that was hitting the ground up there; it
 (6)    was rain, and it just melted everything.  And that's
 (7)    when we have our epoch, epoch flows on all the rivers
 (8)    out here, is when you have that big snow events
 (9)    followed by a warm system that comes in and, bam, here
(10)    goes all that low-level snow is just running off like
(11)    crazy.
(12)              And I believe it was on that -- we just were
(13)    in that pattern.  About every four to five days
(14)    something was coming through, either cold and snow or
(15)    it was warm and rain.  So it just -- it kept the river
(16)    popping all spring long, one of the longest I've ever
(17)    seen.
(18)      Q.    The longest you've ever seen?
(19)      A.    Yeah.
(20)      Q.    And how long was it?
(21)      A.    Probably about two months.
(22)      Q.    Usually, how long is that popping period?
(23)      A.    You mean of massive flows?
(24)      Q.    Right.
(25)      A.    Hard to tell.  You know, I mean it just
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 (1)    depends on the event.  But, you know, a lot of times
 (2)    when -- without having the consistency of snow, snow,
 (3)    snow, rain, snow, snow, snow, if we just get snow,
 (4)    snow, snow, then we have a massive warm front come in,
 (5)    melt it all, it could be anywhere from -- the big event
 (6)    could be, say, anywhere from three to four days of
 (7)    thirty, forty, 50,000 cfs.
 (8)      Q.    Someone asked you a question about developed
 (9)    river access points.  When you were thinking of
(10)    developed, did you mean river access points with
(11)    bathrooms, with paving?  What did that mean to you?
(12)      A.    Well, on the mighty El Rio Verde, it's pretty
(13)    much, yeah, does it have a -- can I park there, can
(14)    we -- is there access to the river, can I get my boat
(15)    there, is there -- again, is there parking.
(16)              Not all the spots, you know, have restrooms
(17)    and water and things like that.  There's only one or
(18)    two that have any of that stuff whatsoever.  But,
(19)    primarily, up there most of our river access points up
(20)    there are very rustic, should we say.  You have to be
(21)    very creative.
(22)      Q.    Do you think people back at statehood, 1912,
(23)    could have accessed the river without those paved
(24)    developed places?
(25)      A.    I don't know what the area would have looked
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 (1)    like, you know, back in the -- but you can always
 (2)    access -- primarily, as a boater, you're looking for
 (3)    confluences.  Those tend to be leveled out, great place
 (4)    to put in along sandbars.  Anyplace where there's a
 (5)    merging of two bodies of water tend to be places that
 (6)    boaters will go to because it's more cleaned out,
 (7)    better accessibility.  The confluence tends to always
 (8)    be that.
 (9)              Back in those days, of course, wherever
(10)    there's a bridge.  A bridge is another thing.  If
(11)    you're getting to back in the old days, before you had
(12)    improved river access lots, all your river people went
(13)    to a bridge, and you just boated to the next bridge.
(14)      Q.    You were asked some questions about
(15)    predicting the flows, and in the modern age we've got
(16)    the internet.  You've been boating for a long time.
(17)    What did you do before the internet?  Did it prevent
(18)    you from boating?  How did you know when you could
(19)    boat?
(20)      A.    Well, a good question.  A lot of times,
(21)    particularly the outfitters that we worked with, they
(22)    would make a call, you know, to the Forest Service.
(23)    They would make a call to whatever, the river rangers,
(24)    finding out what water conditions.  Particularly if
(25)    something -- an event was coming up and they didn't
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 (1)    have any connection to all this stuff, they would
 (2)    actually go to the resources.
 (3)              Sometimes, in some communities, they post it
 (4)    in the paper.  Particularly up in Idaho I saw that,
 (5)    where they -- you know, because these are river
 (6)    running; this is what people do.  It's part of their
 (7)    lifestyle.  So they made that stuff pretty accessible.
 (8)              River access points, they would also post the
 (9)    flow today, what are conditions expected for in the
(10)    future, what to watch out for.
(11)      Q.    Can you personally predict the flow generally
(12)    across a year, whether it's seasonally or even month to
(13)    month?  Do you have an understanding of when there will
(14)    be high flow, when there will be low flow, based on the
(15)    weather, based on the time of year?
(16)      A.    Yeah, I'm pretty good at it now.  Yeah, I can
(17)    look at, you know, what the snowpack is.  Of course,
(18)    I'm using technology.  I'm looking at all the gages up
(19)    on top of the snow-gathering points, what kind of --
(20)    what's the soil moisture content.  And, of course, you
(21)    know, you can find this.  They'll give you predictions,
(22)    what's going on, with a click of the button.  They'll
(23)    go, oh, we think it's going to do this.
(24)      Q.    Would you have any indication, if there were
(25)    to be a flood, just based on your personal experience
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 (1)    of the weather, would you know, okay, I better get off
 (2)    the river now; it seems like there might be a flood
 (3)    coming, if there's a rain, a storm coming through?
 (4)    Would you know that?
 (5)      A.    Well, I know something's going to happen,
 (6)    yeah; but we don't know what the weather's going to be.
 (7)    And a lot of times where we're boating, at a lot of
 (8)    these side canyons it takes a day or two for all that
 (9)    water to come down to where we're at.  You know, the
(10)    stuff that happens in Oak Creek doesn't arrive in Camp
(11)    Verde for a couple days.  West Clear Creek and Beaver
(12)    Creek, shorter drainages.  They'll tend to pop quicker.
(13)    But a lot of that stuff is not going to happen while
(14)    we're on the river.
(15)      Q.    If you were on the river for a couple of
(16)    days, would you slowly start to see the flow rise?
(17)      A.    Oh, yeah.
(18)      Q.    So you would have some time to get out of the
(19)    way?
(20)      A.    Yeah, you're going to start seeing debris
(21)    immediately.  You're going to see -- I mean, you know,
(22)    you're going to start seeing flotsam, all the stuff
(23)    that's coming ahead of the big event.
(24)      Q.    And is the Verde different than other
(25)    Southwest rivers or Western rivers in its capacity to
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 (1)    flood like it does?
 (2)      A.    Is it different?  No.  I mean it's very
 (3)    similar to, you know, the majority of your Southwestern
 (4)    rivers, the Salt the Gila, very similar.
 (5)      Q.    What about the Green?
 (6)      A.    Well, the Green runs through the Colorado
 (7)    plateau.  You know, they've got a whole different thing
 (8)    up there.
 (9)      Q.    You've been around a lot of boaters.  Do you
(10)    think all of them check the internet before they go out
(11)    to boat?
(12)      A.    Yeah, I would say pretty much everybody, you
(13)    know.  Yeah, you're always going to want to find out,
(14)    you know, what water conditions are currently at and
(15)    then get any kind of forecasts you might look at, go
(16)    and find, you know, what's the weather going to be like
(17)    for the next day, two days, three days, five days, you
(18)    know, whatever.  And, of course, nowadays you can get
(19)    all this on your phone almost everywhere.
(20)      Q.    So it's the safe, precautious, precaution
(21)    thing to do at this point --
(22)      A.    Right.
(23)      Q.    -- with the technology that we have?
(24)              Do you think Lewis and Clark did that back in
(25)    the day?
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 (1)      A.    I'm sure they had -- you know, with their
 (2)    guides and, you know, the people that they had on that
 (3)    trip, I'm sure that those guys had a great
 (4)    understanding of what lie ahead of them, versus -- you
 (5)    know, look at what they did.  Oh, my God.  You don't
 (6)    think these guys didn't have intelligence out there all
 (7)    the time?  I mean they ran that thing successfully
 (8)    because they did it safely.
 (9)      Q.    So even without the modern technology, there
(10)    were safe ways to navigate rivers --
(11)      A.    Oh, yeah.
(12)      Q.    -- back around statehood?
(13)      A.    You bet.
(14)      Q.    You talked a little bit about the Walton
(15)    family grant when you were asked some questions about
(16)    the Verde River.
(17)              Any idea why the Walton family is investing
(18)    in the Verde?
(19)      A.    Well, this is just what I'm -- I'm not privy
(20)    to all the details or anything like that; but from what
(21)    I've gathered, you know, they have family members that
(22)    live in Flagstaff that are on the board, and they're
(23)    boaters.  And when they were looking at what can we do
(24)    with this foundation, these resources, water in the
(25)    Southwest became one of those critical things they
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 (1)    thought they could help with.
 (2)              So this is how I think it all started, with
 (3)    the family members living in Flagstaff, making the rest
 (4)    of the family and board members aware of, hey, here's
 (5)    this precious resource, that if we don't protect it and
 (6)    figure a way to minimize the human impact on it, we're
 (7)    going to lose it.
 (8)      Q.    So the Walton family is working on keeping
 (9)    water in the river and accessing that river corridor;
(10)    is that correct?
(11)      A.    Yes, everything that has to do with the
(12)    health of the Verde River and the communities that are
(13)    a part of that river.
(14)      Q.    What would happen, do you think, to the Verde
(15)    River communities, including your own business, if you
(16)    couldn't go down that river corridor?
(17)      A.    I would be drinking a lot of wine.  We'd be
(18)    doing a lot of wine tours.
(19)              Yeah, I mean, yeah, if you can't do it, you
(20)    know, we're out of business.
(21)      Q.    And would it hurt the community as well,
(22)    apart from your business?
(23)      A.    Well, there's only one reason why we live
(24)    there, and it's not because it's beautiful and its
(25)    great temperatures.  It's because there's water.  End
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 (1)    of story.  That's the only reason why anybody lives
 (2)    anywhere in Arizona.
 (3)      Q.    You were asked some questions about safety
 (4)    equipment, and nowadays you're taking a lot of safety
 (5)    equipment for your operation because you're doing it
 (6)    commercially.  Would you expect experienced boaters
 (7)    also to have safety equipment?
 (8)      A.    Pretty much.  You know, people who are
 (9)    professional guides, you know, we have all this gear.
(10)    We buy all this gear.  You have to have it as a guide.
(11)    So if you're in the craft, you're going to have this
(12)    stuff and, yeah, you're going to take it with you.
(13)              You might not go extreme.  You know, you
(14)    might -- not everyone will bring it with you.  You'll
(15)    find one person in that party that will have a first
(16)    aid kit, one person in that group will have a spare
(17)    paddle, one person in that group will have a spare
(18)    pump.  Instead of nine people showing up with the same
(19)    stuff, you can -- you know, it just depends.  A lot of
(20)    the stuff they make is pretty small now and compact and
(21)    doesn't take up a lot of space; but when you're
(22)    boating, you've got minimal space to use.
(23)      Q.    So in your experience boating over the years,
(24)    20 years, 30 years, people have always brought safety
(25)    equipment, whether they're on a guided trip or whether
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 (1)    they're doing it recreationally or in canoes or boats;
 (2)    is that correct?
 (3)      A.    Well, I mean your professionals will.  People
 (4)    who are more recreational users, they really don't know
 (5)    what they need until you have that, you know, until you
 (6)    have that first event and you go, oh, my God, I don't
 (7)    have a paddle.  Oh, my God, how am I going to fix this
 (8)    boat?  Oh, my God, I forgot my water.
 (9)      Q.    So someone who's been down the river once,
(10)    the second time they're going to be bringing some
(11)    different things because they've got some experience?
(12)      A.    Most times, yes.
(13)      Q.    Otherwise they might go the way of Darwin?
(14)      A.    Right.  I've seen some pretty interesting
(15)    things.
(16)      Q.    You were asked some questions about
(17)    hypothermia.  Is that danger unique to the Verde?
(18)      A.    No.  No, that's inherent in all rivers at
(19)    that time of year.  When the snow melt, it's cold, and
(20)    you have the big unauthorized out-of-boat experience,
(21)    it's -- yeah, it can happen anywhere.
(22)      Q.    You were also asked some questions about your
(23)    employees, and I don't think you gave a specific
(24)    number, but how many of your employees, of that 18 to
(25)    25, are guided commercial guides?
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 (1)      A.    Oh, probably 12 to 15 would be commercial
 (2)    guides.  And we would have a couple of shuttle drivers
 (3)    that would be dedicated to moving, you know, that have
 (4)    good driving records.  And then the rest would be
 (5)    reservation staff, cafe, managing.
 (6)      Q.    You mentioned seeing some fully loaded canoes
 (7)    when asked about seeing canoes on the river.  Any idea
 (8)    of how much weight is in one of those fully loaded
 (9)    canoes?
(10)      A.    Well, you know, people who are going out on
(11)    an overnight trip, you know, think of all the sleeping
(12)    gear, food, cooler, you know, things of that nature.
(13)    You know, they would probably be putting in there maybe
(14)    100, 150 pounds.
(15)      Q.    And that's not including their own weight?
(16)      A.    No.
(17)      Q.    Could they fit more?
(18)      A.    In a canoe?
(19)      Q.    (Nodded.)
(20)      A.    Don't know.  I'm not a canoer.
(21)              Sometimes you look at these things and you go
(22)    like, oh, my God, you know, can they -- they're stacked
(23)    to the ceiling.  They're stacked all the way to the top
(24)    of the canoe.  It's like a will they make it.
(25)      Q.    Do they make it, in your experience?
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 (1)      A.    You know, I don't know.  I see a lot of
 (2)    people that's kind of -- (Indicated.) -- have a great
 (3)    time.
 (4)      Q.    But you've seen a lot of them over the years?
 (5)      A.    Oh, yeah.
 (6)      Q.    So you think they made it?
 (7)      A.    Yeah.  Well, you can tell.  You can tell
 (8)    pretty quick.  When people know what they're doing, you
 (9)    know, how they rig their boat and how they rig their
(10)    gear, you know, what they brought with them, you know,
(11)    how they're doing everything, you can tell real quick
(12)    that, okay, you know, that's a boatman.
(13)              And then you can tell the other ones that are
(14)    still trying to figure out which way do we go when we
(15)    get in the water; what are we doing; what's this for?
(16)    So it can be -- everybody is pretty comical.
(17)              Right now I've got people calling up that
(18)    want to canoe the Verde River in the wintertime that
(19)    have no experience whatsoever.  And I just got off the
(20)    phone with a guy the other day, he wants to go Friday,
(21)    and I'm trying to educate him and kind of go you need
(22)    to rethink this.  We've got a huge storm coming in.
(23)    You have no idea where you're going.  But if you want
(24)    to rent -- now, I don't have any canoes, but I'll rent
(25)    him duckies.
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 (1)              And so it's just interesting.  You know,
 (2)    people want to have adventure, and who am I to stand in
 (3)    their way if they want to do this.  Sure, I'll rent it
 (4)    to you, and be sure and get the map, and this is what
 (5)    you need to wear.
 (6)      Q.    Sure.  Let's talk about that for a second.
 (7)              Do you think if you're trying to transport
 (8)    goods back in 1912 down the river from Camp Verde down
 (9)    to Fort McDowell or even down to Phoenix, do you think
(10)    you would talk to someone like you first about the
(11)    conditions of the river, the time of year, what boat do
(12)    you think would work?  Would that make sense?
(13)      A.    Oh, yeah.
(14)      Q.    And you would give advice to a person like
(15)    that on --
(16)      A.    Oh, yeah.  And I would go do it first, you
(17)    know, just to see, okay, before I start carrying gear
(18)    and equipment and, you know, do it.  Yeah, go see it
(19)    before I start charging people to carry gear and
(20)    equipment, people.
(21)      Q.    Mr. Moriarty asked you about flatboats on the
(22)    river, and you've said you've seen flatboats on the
(23)    Verde?
(24)      A.    Yes.  I had to think about that.
(25)      Q.    What segments?
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 (1)      A.    Well, a lot of sections down around Camp
 (2)    Verde.  There's a lot of duck hunters down there that,
 (3)    you know, bring down these flatboats and, you know, tie
 (4)    them up and use them as like little mini-blinds all
 (5)    over the place during the duck hunting season.
 (6)              And a lot of locals fish on them.  They put
 (7)    little trolling motors and, you know, they'll be going
 (8)    up, and you'll see them all over the place with little
 (9)    trolling motors getting into their little hunting
(10)    holes.  And, again, these are the deeper sections of
(11)    it.
(12)      Q.    What are the dimensions of those boats, if
(13)    you can recall?
(14)      A.    Oh, you know, I've seen everything from,
(15)    like, say, 4 feet wide by 8 feet to pretty substantial,
(16)    the ones that are probably 14, 15 feet, you know, maybe
(17)    5, 6 feet wide.  You know, some of these guys have
(18)    chairs on them, you know, for casting out.
(19)              And, of course, you know, a lot of people buy
(20)    these boats for duck hunting, and they trick them out
(21)    with everything they need to get into their little spot
(22)    and shoot ducks.
(23)      Q.    Do they have any difficulties that you have
(24)    seen; are they getting caught on rocks?
(25)      A.    You know, I've never hung out and watched
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 (1)    them.  You know, I've always been doing my own thing.
 (2)    You know, I'm headed this way, I'm headed that way.
 (3)    I'm doing this.  I'm boating by them.  But I've not
 (4)    witnessed them actually -- other than trolling up and
 (5)    down the pools, I've not seen them going in between.
 (6)      Q.    But you see them year after year; is that
 (7)    right?
 (8)      A.    Oh, yeah, particularly when it becomes
 (9)    wintertime duck season.
(10)      Q.    And in wintertime, is it correct that that's
(11)    generally the lowest flow of the year?
(12)      A.    No, no.  Winter's the epoch time to go
(13)    boating.  I mean that's when all the water is out there
(14)    because nobody's -- no plants are growing.  Your water
(15)    users are not doing very much.  They're still watering
(16)    some of the ditches or most of the ditches, but it's
(17)    just not being -- it's going back into the river versus
(18)    being pulled out to flood land.
(19)      Q.    So when you say winter, you mean January
(20)    moving into March?
(21)      A.    Well, it starts at the end of October.  You
(22)    just see it when all the trees stop growing and pretty
(23)    much the water users, they're stopping.  It's just
(24)    slowing down, and so the water starts filling up there
(25)    all of November, December, January.
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 (1)      Q.    So when the water users shut off and the
 (2)    Verde returns to what we might consider its natural
 (3)    flow, that's when you start seeing the flatboats come
 (4)    out?
 (5)      A.    Oh, yeah.
 (6)      Q.    You talked a little bit about modifications,
 (7)    and you were asked some questions about that.  You're
 (8)    making these modifications for the purpose of creating
 (9)    an experience for your customers; is that right?
(10)      A.    Correct.
(11)      Q.    And you're trying to create the most
(12)    pleasurable, with a little mix of fun and adventure,
(13)    type of experience that you can; is that right?
(14)      A.    Yes.
(15)      Q.    Is the river still navigable if you don't
(16)    make those improvements?
(17)      A.    It is, but it's just -- and, again, if you're
(18)    not a boater, you don't know where to go, you don't
(19)    know what to do -- I mean someone who knows how to read
(20)    water can pretty successfully boat it all the time,
(21)    even with a little water, even if we weren't doing
(22)    things out there; but if you're not, if you're running,
(23)    you know, like we are, running a commercial trip, where
(24)    you've got kids you've got families, no.
(25)      Q.    Just a couple more questions.
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 (1)              You mentioned that you wouldn't run a ducky,
 (2)    on a high flow day, Beasley to Childs area.  What's a
 (3)    high flow day to you?  Is that a flood flow?
 (4)      A.    Yeah, this is when it's cranking pretty good.
 (5)    That's like about three -- I've done it.  I'm not
 (6)    saying you can't do it.  I've just gotten too old.  I'm
 (7)    just too scared now.  It's scary.
 (8)      Q.    What's the flow rate?
 (9)      A.    The last time I did it and said I'll never do
(10)    it again, it was at 3,000.
(11)      Q.    And how many times a year is the flow that
(12)    high?
(13)      A.    In the wintertime, you know, like I said, we
(14)    can have some pretty consistent events, you know, and
(15)    that's when the rafts come out.  That's when you want
(16)    to be in a big boat.  That's when the rafts come out.
(17)    That's when guys are running all the different lower
(18)    stretches.  And, yeah, so that event can be -- can last
(19)    a couple months, actually, in the wintertime.
(20)      Q.    Were you paid for your testimony today?
(21)      A.    No.
(22)                   CHAIRMAN NOBLE: Now, let's not forget
(23)    the free advertising.
(24)                   THE WITNESS: Well, yeah.
(25)                   CHAIRMAN NOBLE: Let's not forget the
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 (1)    free advertising.
 (2)                   THE WITNESS: Yeah, that's right, that's
 (3)    right.
 (4)                   MR. SLADE: Well, thanks a lot for
 (5)    coming out and volunteering your time today.  That's
 (6)    all I have, Commissioner.
 (7)                   THE WITNESS: Thank you.
 (8)                   CHAIRMAN NOBLE: Thank you.  Are there


 (9)    anyone else that would like to question Mr. Lynch?
(10)                   Mr. Lynch, in behalf of the Commission
(11)    and everyone else, we thank you for being here and
(12)    appreciate your testimony.
(13)                   THE WITNESS: Thank you.  Thank you very
(14)    much.  Merry Christmas.  Thank you guys for doing this.
(15)                   MS. HERNBRODE: Mr. Chair, we do have
(16)    Don Farmer.  We need about, hopefully, five minutes to
(17)    set up the equipment.  I don't know if you want us to
(18)    start before lunch or if you want to take an early
(19)    lunch today.
(20)                   CHAIRMAN NOBLE: Let's get started.
(21)                   MS. HERNBRODE: Okay.  If we could take
(22)    a five-minute break or so to get set up?
(23)                   CHAIRMAN NOBLE: We will.
(24)                   MS. HERNBRODE: Thank you.
(25)                   (A recess was taken from 11:29 a.m. to
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 (1)    11:39 a.m.)
 (2)                   CHAIRMAN NOBLE: The participating
 (3)    Commissioners are present.  Are we ready to go back on
 (4)    the record?
 (5)                   Mr. Slade.
 (6)                   MR. SLADE: Again, Eddie Slade with the
 (7)    State Land Department and the Attorney General's
 (8)    Office, and I'm here with Don Farmer.
 (9)   
(10)                           DON FARMER,
(11)    called as a witness on behalf of the State Land
(12)    Department, was examined and testified as follows:
(13)   
(14)                        DIRECT EXAMINATION
(15)    BY MR. SLADE: 
(16)      Q.    Don Farmer, can you please, for the sake of
(17)    the record, state your name?
(18)      A.    Don Farmer.
(19)      Q.    And where are you from?
(20)      A.    Born in Phoenix.
(21)      Q.    And you're coming here today for what
(22)    purpose?
(23)      A.    To testify for the navigability of the Verde
(24)    River.
(25)      Q.    And recognizing that this is not your first
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 (1)    time in front of the Commission, so we won't go into
 (2)    your vast experience in boating, can you talk a little
 (3)    bit about your experience, generally, boating Arizona
 (4)    rivers?
 (5)      A.    I basically started boating in my early high
 (6)    school years, and generally boat, I don't know,
 (7)    anywhere from 30 to 60, 70 days a year, various rivers
 (8)    and creeks around the state of Arizona.
 (9)      Q.    And you've boated rivers outside the state of
(10)    Arizona?
(11)      A.    Yes, I have.
(12)      Q.    What rivers are those?
(13)      A.    Most of the rivers in Idaho and Colorado and
(14)    Utah, New Mexico.
(15)      Q.    And with respect to the Arizona rivers, have
(16)    you boated them at all times of the year?
(17)      A.    Yes.
(18)      Q.    And would you say you've boated them at most
(19)    or all types of flows?
(20)      A.    Everything from the lowest lows to
(21)    approaching levels of insanity on high flows.
(22)      Q.    And with respect to the Verde, what flows,
(23)    what's the range of flows you've boated on the Verde?
(24)      A.    The base flows on the upper end that are
(25)    around 20 cfs, up to flows of 10,000 cfs.
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 (1)      Q.    And let's talk about your experience boating
 (2)    specifically the Verde.  How many times have you boated
 (3)    the Verde over the years?
 (4)      A.    I don't have an exact count on that number,
 (5)    but I generally go on the Verde anywhere from three to
 (6)    six times a year.
 (7)      Q.    And over the course of 20, 30 years you've
 (8)    said you've been boating?
 (9)      A.    Right.
(10)      Q.    So if you're three to six times a year at the
(11)    low end, you've been on the Verde 60 times?
(12)      A.    50 or 60 times.
(13)      Q.    And on the high end, a hundred?
(14)      A.    I doubt if it's that much, but it wouldn't go
(15)    over that.
(16)      Q.    And have you boated the entire length of the
(17)    Verde or specific segments?
(18)      A.    I've boated from Verde Ranch on the upper end
(19)    all the way to the confluence with the Salt.
(20)      Q.    And, again, which segments and at what time
(21)    of year?
(22)      A.    It would be all times of the year on all
(23)    segments except the segment from Sullivan Lake to Verde
(24)    Ranch, which would be -- I think that's Segment 0, or
(25)    it could be part of Segment 1.
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 (1)      Q.    So you're familiar with the State Land
 (2)    Department's segmentation of the river?
 (3)      A.    I'm trying to get up to speed on it.
 (4)      Q.    Well, I've got some maps.  If you need those,
 (5)    let me know.
 (6)      A.    Great.
 (7)      Q.    There's also one behind you.
 (8)              When you travel on the Verde, what type of
 (9)    boats do you use?
(10)      A.    I've boated the Verde in everything from
(11)    small inflatable kayaks to canoes to rafts.
(12)      Q.    And when you've boated in -- how does your
(13)    boating experience in a canoe compare to that in an
(14)    inflatable kayak?
(15)      A.    My first love is canoeing, so it's basically
(16)    99 percent of my boating on the Verde is by canoe.  The
(17)    canoe is a craft that's very suited for travel up or
(18)    down the Verde River, in my opinion.
(19)      Q.    In your opinion, what has a deeper or a
(20)    larger draft; what sits farther down in the water, an
(21)    inflatable kayak or a canoe?
(22)      A.    It would depend on how the craft is loaded,
(23)    what's the weight on it, what's the capacity of the
(24)    craft, what's the dimensions, what's the footprint in
(25)    the water.  All things being equal, I would suggest
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 (1)    that a canoe draws less water than an IK.
 (2)      Q.    And you've been in a canoe how many times,
 (3)    would you say?
 (4)      A.    I don't have a number on that.  A lot.
 (5)      Q.    And you've been in an IK an equal amount of
 (6)    times?
 (7)      A.    No, nowhere near that; but I do own IKs and I
 (8)    do boat with them and I have lots of friends who use
 (9)    IKs exclusively.
(10)      Q.    So you've boated on the Verde both in an IK
(11)    and a canoe?
(12)      A.    That's correct.
(13)      Q.    And have you had more trouble in shallow
(14)    water with a canoe or with an IK?
(15)      A.    I never have trouble on the river.  I'm
(16)    always having a good time.  But I find that I hang up
(17)    on an IK on rocks in shallow water way more than I do
(18)    in a canoe.
(19)      Q.    And let's talk about the type of canoe that
(20)    you use on the Verde River.  I recall from the last
(21)    hearing you have a number of canoes; is that right?
(22)      A.    That's correct.
(23)      Q.    And can you talk a little bit about those
(24)    canoes and what they're made of?
(25)      A.    All of the canoes are plastic, various types
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 (1)    of plastics.  I have owned fiberglass boats in the
 (2)    past.  The largest boat is a -- it's a 17 1/2-foot.
 (3)    I've got a 15-foot.  Actually, two 15-foots and a
 (4)    12-foot, all canoes.
 (5)      Q.    And you've used all of those on the Verde
 (6)    River?
 (7)      A.    Yes.
 (8)      Q.    Even the 17 1/2-foot canoe?
 (9)      A.    Yes.
(10)      Q.    What type of weights are you putting in these
(11)    canoes?  How much equipment is in these canoes?
(12)      A.    The 17-footer has a rated capacity of 1,100
(13)    pounds, three people.  I generally boat it solo, so
(14)    it's one person, then with gear.  That boat, I've taken
(15)    it on trips on the Verde River of up to 10 days with
(16)    all of the gear in the boat.
(17)              The other boats are more of a whitewater
(18)    makeup.  They do a little bit better with less weight.
(19)    The duration of trips in those boats would be, say,
(20)    trips of 5 to 6 days, with all of the gear for that.
(21)      Q.    And when you talk about loading your
(22)    17 1/2-foot canoe for a 10-day trip, how many pounds of
(23)    equipment do you think you had in that canoe?
(24)      A.    Well, the last time I went down was around
(25)    Memorial Day.  The weather was warm.  The ice chest
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 (1)    probably weighed 350 pounds by itself.  We had ice for
 (2)    the entire 10 days.  You don't need tents or anything
 (3)    that time of year.  So it's just light sleeping bag,
 (4)    lightweight clothing.  So most of it was comfort gear,
 (5)    food.
 (6)      Q.    Any estimate for the amount of weight, would
 (7)    you say, if you've got an ice chest of 350?
 (8)      A.    It would take probably four men to pick the
 (9)    canoe up.  So six, 700 pounds, I would say.
(10)      Q.    And did you have any trouble navigating
(11)    during that trip?
(12)      A.    No.
(13)      Q.    What segments did you navigate for that trip?
(14)      A.    That trip would have been from Childs to
(15)    Horseshoe, so I'm thinking that's Segment 3.
(16)      Q.    And when you use your 15-foot canoes, do you
(17)    ever have more than the weight from your 17 1/2-foot
(18)    canoe or weights similar in nature for trips with your
(19)    other canoes?
(20)      A.    No, those are more of a whitewater, bigger
(21)    water type boat, so they're generally loaded with less
(22)    gear.
(23)      Q.    As you're going down the river, what type of
(24)    boats do you see?
(25)      A.    Oh, I've seen everything from cheap pool toys


Min-U-Script® Coash & Coash, Inc.
(602) 258-1440         www.coashandcoash.com


(32) Pages 382 - 385







In the Matter of the Navigability of the Verde River 
04-009-NAV


Administrative Hearing, Volume 2
December 16, 2014


Page 386


 (1)    to nice boats to other boats that really shouldn't be
 (2)    there, you know, as far as they're not that type of
 (3)    boat; they're not a downriver type boat.  I've seen
 (4)    nice boats and I've seen boats that probably shouldn't
 (5)    be there.
 (6)      Q.    Have you seen flatboats?
 (7)      A.    Yes, I've seen flatboats on the river.
 (8)      Q.    Have you ever seen a wooden canoe on the
 (9)    Verde?
(10)      A.    Yes, I have.
(11)      Q.    Can you tell me about that experience?
(12)      A.    I had a friend who had three other friends,
(13)    they all built their own wooden canoes, and they
(14)    launched them successfully at Needle Rock and floated
(15)    canoes, all four of them, down to the confluence with
(16)    the Salt River.
(17)      Q.    Did you hear about any hang-ups that they
(18)    had?
(19)      A.    I heard of no trouble that they had at all.
(20)      Q.    And can you describe those wooden canoes in
(21)    more detail?
(22)      A.    Yeah.  They were very fine crafted,
(23)    handcrafted boats.  All four men built their own boats,
(24)    standard wooden canoe construction.  They looked to me
(25)    to be about 14, 15-foot in length and typical canoe
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 (1)    shape.
 (2)      Q.    Do you have any experience related to
 (3)    historical boats or any particular knowledge of
 (4)    historical boats?
 (5)      A.    Only what I've read.
 (6)      Q.    In your experience, would you -- and from
 (7)    what you've read, would those wooden canoes be
 (8)    available at the time of statehood; could they have
 (9)    made those canoes at the time of statehood?
(10)      A.    Yes.
(11)      Q.    What's the difference between a wooden canoe
(12)    and a plastic canoe?
(13)      A.    Really, the only difference is the materials.
(14)    The shapes are fundamentally the same.
(15)      Q.    And how is the plastic canoe different in
(16)    terms of its ability to function as a canoe?  What is
(17)    it doing differently than a wooden canoe?
(18)      A.    You know, the plastic boats are virtually the
(19)    same shape as a wooden canoe.  You're able to do
(20)    different things with plastic with that shape.
(21)    Functionally, I think they're both pretty close to
(22)    being the same.  There's no difference in capacity
(23)    versus the footprint on the water.  They're basically
(24)    the same, the same boat.
(25)      Q.    Is a plastic canoe more durable?
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 (1)      A.    It's been my opinion that a plastic boat will
 (2)    take a little more abuse than a wood boat would,
 (3)    certainly.
 (4)      Q.    And over the years, as you've canoed rivers,
 (5)    has the technology for canoes gotten better?
 (6)      A.    Yes, it has.
 (7)      Q.    So you would expect canoes today to be better
 (8)    than canoes when you started boating 20 years ago?
 (9)      A.    Oh, I don't know.  The plastic technology was
(10)    pretty good when I was first boating.  Canoe companies
(11)    have come and gone.  Some of the shapes have changed,
(12)    but the materials are all pretty much the same.
(13)      Q.    And so then you would expect a canoe that was
(14)    available at the time of statehood to be similar to a
(15)    canoe today?
(16)      A.    As far as shape and function, yes.
(17)      Q.    When you go down these rivers, do you carry a
(18)    safety kit with you, or a repair kit, rather?
(19)      A.    Yes, I generally carry repair materials.
(20)      Q.    And what type of repair materials do you
(21)    carry?
(22)      A.    Usually, with the plastic boats, duct tape is
(23)    a very good material to have with you.  Patching a
(24)    canoe is generally not necessary.  It's more like a
(25)    broken wood ore in the boat, or if you've got a hole in
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 (1)    it, you can tape it up with the duct tape.
 (2)      Q.    In your experience, is it typical for someone
 (3)    to bring a patch or a repair kit on a river trip?
 (4)      A.    I think a thinking person would have
 (5)    something to repair their boat with them, yes.
 (6)      Q.    And let's talk about a safety kit.  So this
 (7)    is for you rather than the boat.  Do you bring safety
 (8)    gear when you're boating down the Verde?
 (9)      A.    Safety gear for what purpose?
(10)      Q.    You tell me.  Are there reasons to bring
(11)    safety gear, whether it's a PFD or an extra ore?
(12)      A.    Yeah, I carry an extra paddle.  I'll
(13)    generally boat with a PFD, just because it's safe.  For
(14)    injuries I carry a minor first aid kit.  My major first
(15)    aid kit is, again, the duct tape.
(16)      Q.    And in your experience, it's typical that
(17)    boaters will carry a safety kit with them or safety
(18)    items?
(19)      A.    Yes.
(20)      Q.    I would like to talk a little bit about
(21)    impediments that you've seen on the river, and we'll
(22)    talk specifically about the rapids later on when we go
(23)    through the segments; but, generally speaking, what
(24)    impediments do you encounter on the Verde?
(25)      A.    You mean obstacles to boating?
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 (1)      Q.    Correct.
 (2)      A.    Really, nothing that can't be overcome.
 (3)      Q.    Have you seen beaver dams on the river?
 (4)      A.    I have.
 (5)      Q.    What segment or what area?
 (6)      A.    It would be from Verde Ranch to Perkinsville.
 (7)      Q.    Have you seen beaver dams below Perkinsville?
 (8)      A.    I have not.
 (9)      Q.    In all of your years of experience, you've
(10)    never seen one beaver dam below Perkinsville?
(11)      A.    Not on the Verde.
(12)      Q.    Are manmade dams impediments on the Verde as
(13)    you're boating?
(14)      A.    You would have to carry around them or find a
(15)    ride around them.
(16)      Q.    And when you're carrying around those dams,
(17)    what's the process like to do that?
(18)      A.    Well, if you're carrying for any distance at
(19)    all, you're going to have to unload your boat, make
(20)    multiple trips.  It would be a classic portage.
(21)      Q.    And how long does that take you?
(22)      A.    Depends on the number of miles that you would
(23)    have to go.  In the case of Bartlett Dam, you're
(24)    probably -- and I've never done this, but I would
(25)    estimate it to take at least a day to get your gear
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 (1)    around that dam.
 (2)      Q.    And when you talk about Bartlett, when you
 (3)    talk about Bartlett Dam, you're talking about from the
 (4)    beginning of the reservoir, or are you boating the
 (5)    reservoir?
 (6)      A.    I would boat the reservoir.  It's easier on
 (7)    the water than it is over land.
 (8)      Q.    So you're talking, when you come to the dam
 (9)    holding in the reservoir, going to the bottom of that
(10)    dam?
(11)      A.    Yes.
(12)      Q.    What about a diversion like the Verde Ditch,
(13)    how long does that take to portage?
(14)      A.    I wouldn't even call that a portage.  I would
(15)    call that a minor drag.
(16)      Q.    And how long does that take?
(17)      A.    I wouldn't think it would take more than
(18)    10 minutes to get down through it.
(19)      Q.    And what about something like the Verde
(20)    Falls, what do you do when you encounter that?
(21)      A.    If you're running the Verde Falls, you just
(22)    scout it and run it.  If you're going to drag around
(23)    it, you drag around it on the left side, generally.
(24)    That's the accepted route.  You basically run the bow
(25)    of the boat up onto the bank at that point, drag it
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 (1)    20 feet, slide it down the hill, and get back in the
 (2)    boat and go.
 (3)      Q.    And how long does that take, about?
 (4)      A.    Oh, if you're stopped to enjoy the view, it
 (5)    could be all day.  If you are in a hurry, maybe
 (6)    10 minutes.
 (7)      Q.    Did you ever do that in your fully loaded
 (8)    17-foot canoe?
 (9)      A.    Took three of us.
(10)      Q.    To move the boat?
(11)      A.    To move the boat.
(12)      Q.    Did you unload it first?
(13)      A.    No.  Too much work.
(14)      Q.    And that's when it had about 700 pounds of
(15)    gear in it?
(16)      A.    I don't think it was weighted down that
(17)    heavy.  That wasn't a trip of that duration.  It
(18)    probably had 300 pounds in it.
(19)      Q.    If it was weighted down that heavy, would you
(20)    use the same process?
(21)      A.    Yeah, I think you could get it around there.
(22)    You just slide it over the slick rocks.
(23)      Q.    Still about 10 minutes?
(24)      A.    Yeah.
(25)      Q.    I would like to talk specifically about the
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 (1)    segments now.
 (2)                   MR. SLADE: Well, we'll start moving
 (3)    through the segments, and if the Commission has a good
 (4)    time to break, then I'm happy to do that.
 (5)                   CHAIRMAN NOBLE: Now is a good time to


 (6)    break.
 (7)                   MR. SLADE: Okay.
 (8)                   CHAIRMAN NOBLE: Let's come back in at
 (9)    1:15.
(10)                   (A lunch recess was taken from
(11)    11:57 a.m. to 1:17 p.m.)
(12)                   CHAIRMAN NOBLE: Mr. Slade, are we
(13)    ready?
(14)                   MR. SLADE: We're all ready.
(15)                   CHAIRMAN NOBLE: Mr. Farmer?
(16)                   Will the reporter show the presence of
(17)    Commissioner Horton, Commissioner Allen, and
(18)    Commissioner Noble.
(19)    BY MR. SLADE: 
(20)      Q.    We're back with the testimony of Don Farmer,
(21)    a witness of the Arizona State Land Department.
(22)              Mr. Farmer, I would like to discuss the
(23)    document you have in front of you, which is the
(24)    American Whitewater Association classification of
(25)    rapids, and this is ASLD Exhibit X044, Part 169.
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 (1)              Have you had the chance to review this
 (2)    document?
 (3)      A.    Yes.
 (4)      Q.    Could you read the description of a Class I
 (5)    rapid?
 (6)      A.    "Fast moving water with riffles and small
 (7)    waves.  Few obstructions, all obvious and easily missed
 (8)    with little training.  Risk to swimmers is slight;
 (9)    self-rescue is easy."
(10)      Q.    With your experience of how rapids have been
(11)    classified on rivers that you've boated, would you
(12)    agree with that description?
(13)      A.    That's exact.
(14)      Q.    Could you read the Class II rapid description
(15)    as well?
(16)      A.    Yes.
(17)              The Class II, the novice.  "Straightforward
(18)    rapids with wide, clear channels which are evident
(19)    without scouting.  Occasional maneuvering may be
(20)    required, but rocks and medium-sized waves are easily
(21)    missed by trained paddlers.  Swimmers are seldom
(22)    injured and group assistance, while helpful, is seldom
(23)    needed.  Rapids that are at the upper end of this
(24)    difficulty range are designated Class II+."
(25)      Q.    And, again, with your experience boating many
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 (1)    rivers over the years, is that an accurate description
 (2)    of --
 (3)      A.    Yes, it is.
 (4)      Q.    And on the Verde, do you know what the
 (5)    majority of rapids are classified as?
 (6)      A.    The vast majority of the rapids on the Verde
 (7)    approach II.  There aren't very many that are above a
 (8)    II.
 (9)      Q.    Could you also read the Class III
(10)    description, please?
(11)      A.    Class III is intermediate.  "Rapids with
(12)    moderate, irregular waves which may be difficult to
(13)    avoid and which can swamp an open canoe.  Complex
(14)    maneuvers in fast current and good boat control in
(15)    tight passages or around ledges are often required;
(16)    large waves or strainers may be present but are easily
(17)    avoided.  Strong eddies and powerful current effects
(18)    can be found, particularly on large-volume rivers.
(19)    Scouting is advisable for inexperienced parties.
(20)    Injuries while swimming are rare; self-rescue is
(21)    usually easy but group assistance may be required to
(22)    avoid long swims.  Rapids that are at the lower or
(23)    upper end of this difficulty range are designated
(24)    [Class II-] or Class --" or, excuse me, "Class III- or
(25)    Class III+ respectively."
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 (1)      Q.    And in your understanding of rivers, is this
 (2)    an accurate description?
 (3)      A.    Yes, it is.
 (4)      Q.    And do you know generally about how many
 (5)    Class III rapids are on the Verde?  We'll get to
 (6)    specific, but do you have a general idea?
 (7)      A.    It depends on flow level, but generally
 (8)    speaking, there's probably four or so Class III rapids
 (9)    on the entire Verde.
(10)      Q.    And in your experience boating those rapids,
(11)    did you have any difficulties?
(12)      A.    Well, again, with respect to flow, I've not
(13)    had difficulty on the Class III's after I gained
(14)    experience.
(15)      Q.    Did you scout the rapid before?
(16)      A.    I have, but I generally don't now.
(17)      Q.    And there is one Class IV rapid on the Verde;
(18)    is that correct?
(19)      A.    Again, respective of flow, it would be rated
(20)    a Class III or a Class IV.
(21)      Q.    If you could go ahead and read the Class IV
(22)    description.
(23)      A.    Class IV is advanced.  "Intense, powerful but
(24)    predictable rapids requiring precise boat handling in
(25)    turbulent water.  Depending on the character of the
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 (1)    river, it may feature large, unavoidable waves and
 (2)    holes or constricted passages demanding fast maneuvers
 (3)    under pressure.  A fast, reliable eddy turn may be
 (4)    needed to initiate maneuvers, scout rapids, or rest.
 (5)    Rapids may require "must" moves above dangerous
 (6)    hazards.  Scouting may be necessary the first time
 (7)    down.  Risk of injury to swimmers is moderate to high,
 (8)    and water conditions may make self-rescue difficult.
 (9)    Group assistance for rescue is often essential but
(10)    requires practice skills.  A strong Eskimo roll is
(11)    highly recommended.  Rapids that are at the lower or
(12)    upper end of this difficulty range are designated
(13)    Class IV- or [Class V+] respectively."
(14)      Q.    I believe that's Class IV+; is that --
(15)      A.    IV+.  Sorry.
(16)      Q.    And is that an accurate description of the
(17)    Verde Falls at some points?
(18)      A.    Yes.
(19)      Q.    I would like to move through the segments and
(20)    talk about some of the rapids and the depths along
(21)    those segments.
(22)              Let's start with the Segment 0.  First of
(23)    all, are you familiar with ASLD's segmentation of the
(24)    river?
(25)      A.    Only from scouting it from the bridge at
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 (1)    Sullivan Lake and hiking a short bit downstream.  I've
 (2)    never boated that section.
 (3)      Q.    Generally, though, do you have an
 (4)    understanding of the segmentation, Segment 0, 1, that
 (5)    ASLD has done?
 (6)      A.    Yes.
 (7)      Q.    And, again, you haven't boated Segment 0; is
 (8)    that correct?
 (9)      A.    That's correct.
(10)      Q.    At what point did you -- what's the highest
(11)    on the Verde River that you've started boating?
(12)      A.    The highest flow or the highest point?
(13)      Q.    The highest point, the highest upriver.
(14)      A.    Verde Ranch.
(15)      Q.    Verde Ranch.  And do you know about what
(16)    mileage marker that is?
(17)      A.    It's in Section 1.  It would be -- I believe
(18)    it's about 6 miles downstream of the Forest Road 638.
(19)                   CHAIRMAN NOBLE: Eddie, take a moment
(20)    for your next question, would you?
(21)                   MR. SLADE: Sure.
(22)                   CHAIRMAN NOBLE: I'll let you know when.


(23)                   (A brief recess was taken.)
(24)                   CHAIRMAN NOBLE: Mr. Allen has rejoined


(25)    us.
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 (1)                   Mr. Slade, please continue.
 (2)    BY MR. SLADE: 
 (3)      Q.    I believe we were just about to jump into
 (4)    Segment 1, and let's go ahead and do that.
 (5)              Are you familiar with the Segment 1
 (6)    boundaries of Forest Road 638 to Sycamore Canyon?
 (7)      A.    I'm familiar with that entire segment except
 (8)    from Verde Ranch to the Forest Road 638.
 (9)      Q.    The upstream?
(10)      A.    The upstream boundary.
(11)      Q.    Gotcha.  And how many times have you paddled
(12)    that segment from Verde Ranch down to Sycamore Canyon?
(13)      A.    I've paddled that reach one time.  I've
(14)    paddled from Perkinsville down on that numerous times.
(15)      Q.    And when you did paddle that reach, did you
(16)    encounter beaver dams?
(17)      A.    Yes.
(18)      Q.    How many?
(19)      A.    Two.
(20)      Q.    And what did you do when you came to those
(21)    beaver dams?
(22)      A.    One of the beaver dams had a lateral channel
(23)    that went from the top of it to the bottom of it that
(24)    was boatable.  I never had to get out of the boat on
(25)    it.
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 (1)              Then the one down at the Perkins Ditch, I had
 (2)    to stop the boat at the top of the dam, step out of
 (3)    boat, push the boat over the top, and reenter the boat
 (4)    and continue on.
 (5)      Q.    What kind of boat were you in?
 (6)      A.    Canoe.
 (7)      Q.    How much weight do you think you had?
 (8)      A.    I was loaded for a three-day trip.  I had two
 (9)    women with me.  We were on an extended bird survey for
(10)    the Audubon Society.  I was carrying all of the gear.
(11)    I would say I had 400 bounds.
(12)      Q.    What was the depth like in that segment?
(13)      A.    We were on a base flow of 26 cfs.  The depths
(14)    range, really the shallowest parts were maybe 6 inches;
(15)    the deepest parts, I would assume 4 or 5 feet.
(16)      Q.    What time of year was that?
(17)      A.    It was in June, before the monsoons started.
(18)      Q.    So in your experience, is that the low flow
(19)    time of year?
(20)      A.    It was a base flow, yes.
(21)      Q.    Did you have to get out of your boat aside
(22)    from those beaver dams?
(23)      A.    Perhaps I would have to get out of the boat
(24)    once a mile, say there was a constriction, whether it
(25)    was woody or whether it was a constriction at the top
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 (1)    of a drop where the boat would get stuck and you would
 (2)    have to kick it through it.
 (3)      Q.    And is it your understanding that the river
 (4)    at that time was in its natural condition absent
 (5)    irrigation or diversions in the upper Verde?
 (6)      A.    I don't know of any diversions in the upper
 (7)    Verde other than the groundwater extraction upstream.
 (8)      Q.    Did you encounter any rapids in that
 (9)    Segment 1?
(10)      A.    Nothing that you could describe as a rapid.
(11)    They were some small riffles.
(12)      Q.    Anything else notable about Segment 1 that
(13)    you would like to tell the Commission?
(14)      A.    It's a beautiful place.  You should get
(15)    there.
(16)      Q.    Let's move on to Segment 2, Sycamore Canyon
(17)    to Beasley Flat; and how many times have you boated
(18)    this segment?
(19)      A.    Segments of it numerous occasions.
(20)      Q.    And what type of boats?
(21)      A.    Canoes and sit-on-top kayaks.
(22)      Q.    Did you encounter any beaver dams in this
(23)    segment?
(24)      A.    No.
(25)      Q.    Did you encounter any rapids in this segment?
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 (1)      A.    Down to Beasley Flat?  Again, nothing that I
 (2)    would call rapids.  The biggest obstructions to getting
 (3)    down were the diversion dams, the irrigation
 (4)    diversions, and there are some riffles in the area; but
 (5)    nothing that I would call an obstruction.
 (6)      Q.    Can you describe what the river looks like at
 (7)    that diversion dam before and below, above and below
 (8)    the diversion dam?
 (9)      A.    Yeah.  The main diversion dam is -- it's just
(10)    below Lower TAPCO RAP and it's just above the Tuzigoot
(11)    Bridge, and it's a ribbon dam constructed out of steel.
(12)    It's quite high.  It stops the entire river.  The river
(13)    stays pretty normal condition until the backed-up water
(14)    forms a pond.  And then down below the dam it's
(15)    dewatered the entire river in the irrigation season.
(16)      Q.    So below -- immediately below the dam it's
(17)    not boatable?
(18)      A.    Right, immediately below.
(19)      Q.    For how long?
(20)      A.    Well, you can put your boat in the diversion
(21)    ditch and line your boat down the irrigation ditch, and
(22)    then when it gets down so far, you can drag it out of
(23)    there and you get back into the river.  I would say the
(24)    water comes back about 150 yards.
(25)      Q.    And is that ditch and the irrigation, is that


Page 403


 (1)    being taken out year-round?
 (2)      A.    They generally stop the draw October,
 (3)    November.
 (4)      Q.    Have you been on the river when the
 (5)    irrigation is being put back in or not taken out?
 (6)      A.    I've not boated around that diversion dam in
 (7)    the wintertime.  We've always taken out at TAPCO 1 or
 (8)    put in downstream.
 (9)      Q.    Have you seen the river?
(10)      A.    Yes, I've seen the water in the river.
(11)      Q.    Is it boatable?
(12)      A.    Yes.
(13)      Q.    What are the depths like in Segment 2 as you
(14)    move through it?
(15)      A.    Up around Sycamore Creek you're picking up a
(16)    base flow of about 70 cfs.  The river becomes more of a
(17)    river-type boat instead of a creek boating experience.
(18)    The water deepens.  The riffles are a little bit
(19)    faster.  It just takes on more of a river look.
(20)    There's more water in it.
(21)      Q.    How many times did you have to get out of
(22)    your boat in Segment 2?
(23)      A.    Depending on the part of Segment 2, on the
(24)    upper end of it, you may have to get out --
(25)              Pardon me?  No?
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 (1)              On the upper end you might have to get out.
 (2)    The last time I was down it we didn't have to get out
 (3)    of the boat at all on the upper end, but I've been down
 (4)    it where there was a strainer across the river and you
 (5)    would have to get out of the boat and maneuver the boat
 (6)    around the strainer.  The lower end, I've never had to
 (7)    get out.
 (8)      Q.    And when you get out of the boat, that's
 (9)    because of the flow, or what are the reasons you're
(10)    getting out, aside from the strainer?
(11)      A.    You don't want to get washed into a strainer.
(12)    It can cause all kinds of problem.  They're pretty much
(13)    probably the most dangerous part of the river if you
(14)    would get swept into one.  So you get out on top of the
(15)    drop, slow the boat down and just ease the boat down
(16)    through the strainer.  When you get through it, jump
(17)    back in the boat and go.
(18)      Q.    Any problem for a skilled boatman?
(19)      A.    No.
(20)      Q.    Anything else you would like to say about
(21)    Segment 2?
(22)      A.    No.
(23)      Q.    Moving on to Segment 3, which is Beasley Flat
(24)    to Childs, have you boated this section?
(25)      A.    Yes, I have.
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 (1)      Q.    About how many times?
 (2)      A.    I've boated it at all times of year for --
 (3)    probably since the early 1980s.  I don't know, 40, 50
 (4)    times.
 (5)      Q.    With what type of boat?
 (6)      A.    Canoes, inflatable kayaks, and rafts.
 (7)      Q.    And how many pounds, on the upper end, have
 (8)    you had in a canoe?
 (9)      A.    I would say -- I do hunt white tail deer up
(10)    there, when I'm lucky enough to have a tag, so it would
(11)    be going for multiple days.  I would say 400 pounds of
(12)    gear.
(13)      Q.    Is that including you or just the gear?
(14)      A.    Just the gear.
(15)      Q.    And what have been the flow rates, generally,
(16)    as you've boated this section?
(17)      A.    I've boated it as low as 60 cfs, and I've
(18)    boated it as high as 6,000 cfs.
(19)      Q.    What time of year was 60 cfs?
(20)      A.    60 cfs was in June.
(21)      Q.    And the 3,000?
(22)      A.    The 6,000?
(23)      Q.    Or 6,000.
(24)      A.    6,000 was in the first week of February.
(25)      Q.    I would like to talk about that snowmelt
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 (1)    period in February that you just mentioned.  In
 (2)    general, what is the time period for that snowmelt
 (3)    period?
 (4)      A.    It has been my experience -- and you would
 (5)    have to average it somehow.  I don't know what the
 (6)    formula would be.  It's a year-to-year fluctuation.
 (7)    Generally speaking, the snow can let go at the last
 (8)    week in January, or it might let go as late as late
 (9)    February, depending on the weather.
(10)      Q.    And how long does it last?
(11)      A.    We had one year, I think it was in the late
(12)    '90s, where one weekend we boated 1,500 cfs, the next
(13)    weekend 3,000 cfs, and the next weekend 5,000 cfs, and
(14)    then the week after that it just plummeted down to
(15)    600 cfs.  So that seemed to be the best year that we
(16)    have had the big water on.  Last year there was no
(17)    freeze-out.  There was no high water.
(18)              So it changes year to year, but I would say
(19)    directly, your range is going to be from last week of
(20)    January until first week of March.
(21)      Q.    What would be the time period where you
(22)    wouldn't boat during the snowmelt because of safety
(23)    issues?
(24)      A.    Generally, a rising river that's approaching
(25)    flood is the most dangerous.  You would be sharing the
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 (1)    river with fences, dogs, outhouses, cattle, everything
 (2)    else floating down.  On a rising river approaching
 (3)    flood is the most dangerous time.
 (4)      Q.    Any idea how long that period of danger might
 (5)    last during the entire snowmelt period from January to
 (6)    April?
 (7)      A.    It's generally less than a day.
 (8)      Q.    A day at a time, but that might happen
 (9)    multiple times throughout that period?
(10)      A.    It's usually the initial flush that carries
(11)    all of the debris down that's accumulated during the
(12)    past year.
(13)      Q.    Otherwise you would boat the river in your
(14)    canoe during that snowmelt period?
(15)      A.    Absolutely.
(16)      Q.    Do you see other boaters?
(17)      A.    Yes.
(18)      Q.    And what are the depths like as you move
(19)    through this segment?
(20)      A.    Low water, the 60 cfs, you really don't
(21)    encounter water that's less than a foot in depth, and
(22)    some of the holes I would say have to be approaching
(23)    20 feet deep.
(24)      Q.    Do you have to get out of your boat at all
(25)    during this segment?
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 (1)      A.    Depending on the water flow, sometimes I'll
 (2)    choose to get out of the boat at Verde Falls and pull
 (3)    it around The Falls.  Sometimes I'll choose to run it.
 (4)      Q.    And when you get out at Verde Falls, can you
 (5)    walk us through the process of portaging around that?
 (6)    You already mentioned it briefly before, but again for
 (7)    the Commission?
 (8)      A.    Sure.  At the top of the drop, you run the
 (9)    boat aground on the left side, you drag the boat 15 or
(10)    20 feet across slick rock, you lower the boat back down
(11)    the bank into the water, you get in the boat, and you
(12)    go.
(13)      Q.    And you can do that in a loaded boat?
(14)      A.    Yes.
(15)      Q.    Or you could choose to unload the equipment
(16)    if you needed to?
(17)      A.    Sure.
(18)      Q.    Let's talk a little bit about the rapids in
(19)    Segment 3.  Moving down from Beasley Flats, can you
(20)    point out the significant rapids in this segment?
(21)      A.    Again, the rapids increase in significance
(22)    with your decrease in experience.  An experienced
(23)    boater is not going to find problems with any rapids in
(24)    this section.  An inexperienced boater would be looking
(25)    at Off-The-Wall, Prefalls, The Falls, Palisades, Wanna
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 (1)    Be Punk is also known as Bull Run more accurately, Punk
 (2)    Rock is more accurately known as Turkey Gobbler Rapid,
 (3)    Bushman's, Rocky Split, Good Ride.  Those are the ones
 (4)    of any significance at all.
 (5)      Q.    And we talked about Verde Falls.  What do you
 (6)    do at the first rapid you mentioned, Off-The-Wall?
 (7)      A.    Off-The-Wall?  Again, depending on flow.  If
 (8)    you're at a base flow, it is a -- you have to hug the
 (9)    rocks on the right for entry because it's the only
(10)    place where the channel is watered.  And once you hit
(11)    the drop, it's just a bouncy ride to the bottom.  No
(12)    real obstructions in it.
(13)              At higher flows that right side entry widens
(14)    out and you can take a center entry, which is far more
(15)    easier.  Higher flow is easier on Off-The-Wall.
(16)      Q.    And you've done this in your canoe?
(17)      A.    Yes.
(18)      Q.    Have you ever had any issues going through
(19)    Off-The-Wall?
(20)      A.    No.
(21)      Q.    Have you had any issues going through any of
(22)    the other rapids?
(23)      A.    Near misses.
(24)      Q.    What does that mean?
(25)      A.    Get off your line and slap a rock and almost
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 (1)    flip your boat.
 (2)      Q.    And what would happen if you flipped your
 (3)    boat?
 (4)      A.    You would follow your boat down to the bottom
 (5)    of the rapid, you would roll it back over, get in it,
 (6)    and go on.
 (7)      Q.    When you've been on this section of the
 (8)    river, have you seen other boaters?
 (9)      A.    Yes.
(10)      Q.    Canoeists?
(11)      A.    Yes.
(12)      Q.    Have they had issues that you have seen?
(13)      A.    The only issues I've seen anybody have were
(14)    from injuries off river, in camp, hiking away from the
(15)    river.  I've never seen anybody hurt on the river.
(16)      Q.    Anything else you would like to say about
(17)    Segment 3?
(18)      A.    No; that's good.
(19)      Q.    Segment 4 is Childs to Needle Rock.  You've
(20)    boated this segment?
(21)      A.    I have.
(22)      Q.    How many times?
(23)      A.    The upper part of it's known as the
(24)    wilderness section.  That's the one I cut my teeth on
(25)    as a young man.
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 (1)      Q.    How many times would you say you've boated
 (2)    it?
 (3)      A.    I would say it's 40, 50, 40 to 60 times.
 (4)      Q.    In a canoe?
 (5)      A.    Yes.
 (6)      Q.    Loaded?
 (7)      A.    Yes.
 (8)      Q.    With equipment?
 (9)      A.    Yes.
(10)      Q.    Have you encountered any difficulties of note
(11)    in this segment?
(12)      A.    Not water or river-related.
(13)      Q.    Are there any rapids here to be noted?
(14)      A.    There are a few Class II's.  There's a couple
(15)    that approach Class III, nothing of a significance.
(16)    The ratings, you would have to consider them to be a
(17)    little bit higher because of the remoteness of some of
(18)    the places in this reach.
(19)      Q.    So in your experience, an experienced boater
(20)    will not have any issues going down this segment?
(21)      A.    No.
(22)      Q.    And what were the depths and flow rates like
(23)    in this segment?
(24)      A.    Again, I've boated this reach at base flow,
(25)    and the base flows are about 125 in June; and I've
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 (1)    boated them up to 6,000 cfs, and probably above that.
 (2)    That was a measure at the below Camp Verde gage.  So
 (3)    getting down around Horseshoe, we could have been
 (4)    12,000 cfs.
 (5)      Q.    What were the depths like of those flows?
 (6)      A.    At the base flow, again, we didn't encounter
 (7)    any places that were less than a foot deep.  Some of
 (8)    the holes, like the hole down at Houston Creek, I'm a
 (9)    pretty good swimmer, and it was summertime and I tried
(10)    to reach the bottom of it, and I couldn't.  And I know
(11)    I can go down 20 feet.
(12)      Q.    So when you give a range of 1 foot to
(13)    20 feet, can you help the Commission understand, where
(14)    is the river in that range on an average as you go
(15)    through Segment 4?
(16)      A.    I would be looking at the -- those ranges
(17)    would be in the boat channel, which would sometimes be
(18)    in the center of the river, sometimes on the left side,
(19)    sometimes on the right side.  It would be where the
(20)    deeper water is.  But the deep holes are generally deep
(21)    from bank to bank and they're generally against a
(22)    cliff, where the river is able to carve out the sand at
(23)    the bottom of it.
(24)      Q.    So in terms of average depth as you move
(25)    through, is it difficult to assess the average depth
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 (1)    because it's a pool and a riffle, or can you put your
 (2)    mind on a number that you would say this is the average
 (3)    depth of Segment 4?
 (4)      A.    It would be hard to average it without
 (5)    knowing the depth.  The only thing I have to gauge it
 (6)    by, is it a canoe paddle deep, is it just a canoe blade
 (7)    deep.  If I step out of my boat, is it knee deep.
 (8)              You're talking an average from one point to
 (9)    another point going down the river.  I would say
(10)    somewhere between 3 and 6 feet would be an average.
(11)      Q.    Do you have to get out of your boat at all in
(12)    this segment?
(13)      A.    No.
(14)      Q.    And you've seen other boaters in this
(15)    segment?
(16)      A.    Yes, I have.
(17)      Q.    And canoes?
(18)      A.    Yes.
(19)      Q.    Loaded with equipment?
(20)      A.    Absolutely.
(21)      Q.    Anything else you would like to say about
(22)    Segment 4?
(23)      A.    No, that's it.
(24)      Q.    Looking at Segment 5, Needle Rock to Salt
(25)    River, you've boated this segment?
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 (1)      A.    I have boated this segment.
 (2)      Q.    And was that before permits were needed?
 (3)      A.    I don't recall any permits needed when I
 (4)    boated it.
 (5)      Q.    What time of year did you boat this segment?
 (6)      A.    It was summertime.
 (7)      Q.    And what was the flow and depth like?
 (8)      A.    It seemed -- I don't know exactly what the
 (9)    flow was.  We were in high school.  We boated it in
(10)    canoes, and it was probably three to 400 cfs.
(11)      Q.    Did you have to get out of your boat at all?
(12)      A.    No.
(13)      Q.    There's been some talk about braiding in this
(14)    segment.  Did you see braiding in this segment when you
(15)    boated it?
(16)      A.    There's a bit of braiding.  I didn't see
(17)    anything extensive.  It was just normal.  It looked
(18)    like the Verde River.  It is influenced by the dams
(19)    above it.
(20)              Generally, lower flows allow the willow trees
(21)    to grow a little bit more tangled, and they don't have
(22)    the high flood flows, generally, to clean it out in the
(23)    wintertime.  So, yeah, it was a little bit braided in
(24)    some areas, and the brush was a little bit thicker.
(25)      Q.    Did you have any difficulty finding the
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 (1)    channel to boat in?
 (2)      A.    No.
 (3)      Q.    Did anyone on your trip, if you recall?
 (4)      A.    No.
 (5)      Q.    Anything else you would like to say -- pardon
 (6)    me.
 (7)              Did you encounter any rapids in this segment?
 (8)      A.    Riffles.  No significant rapids until you get
 (9)    below Highway 87 Bridge.  There's one drop in there
(10)    that can take you by surprise, but it's
(11)    straightforward.
(12)      Q.    And that's Last Gap?
(13)      A.    Last Gasp.
(14)      Q.    Last Gasp.
(15)              And what do you do at that rapid?
(16)      A.    Just line your boat up straight and go
(17)    through it.
(18)      Q.    There's been some mention about hydraulics on
(19)    the Verde.  Are you familiar with that term?
(20)      A.    Yes.
(21)      Q.    Have you seen any hydraulics on the Verde?
(22)      A.    Yes.
(23)      Q.    And in what parts?
(24)      A.    You can get hydraulics in all parts.  I
(25)    suppose that the whirlpool with water going down the
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 (1)    shower drain is a hydraulic.  So it depends on flow and
 (2)    what you're talking about.
 (3)              From a boater's perspective, the water starts
 (4)    to get pushy/hydraulics at about 300 to 600 cfs, and it
 (5)    increases in pushiness or hydraulics at the higher the
 (6)    flow goes.
 (7)      Q.    Are there any notable places where you think
 (8)    about hydraulics as any impediment or danger on the
 (9)    river?
(10)      A.    If you know what you're doing, the answer
(11)    would be no.  If you are inexperienced, the answer
(12)    could be yes.
(13)      Q.    Can Verde Falls have hydraulics?
(14)      A.    It does, indeed.
(15)      Q.    At all flows?
(16)      A.    Yes.
(17)      Q.    When you're preparing for a trip, how far in
(18)    advance do you make your plan to boat the river?
(19)      A.    Sometimes we've planned it out a year in
(20)    advance.  Sometimes we've planned it as little as a few
(21)    hours.
(22)      Q.    And how many times have you changed the dates
(23)    that you boat the river after you've established a plan
(24)    to boat during that time period?
(25)      A.    Usually, if it's work-related or
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 (1)    family-related, the change gets made.
 (2)      Q.    Have you ever had to change your plans
 (3)    because of the flow conditions?
 (4)      A.    I've not.
 (5)      Q.    Ever in all of your years in boating the
 (6)    Verde?
 (7)      A.    We did have one time where we were scheduled
 (8)    to take out at Childs, but we couldn't because the road
 (9)    was muddy, so we boated on down through to Horseshoe.
(10)    So we changed our plans on that trip.
(11)      Q.    So does that mean that the flows are
(12)    predictable, from your perspective?
(13)      A.    Yes.
(14)      Q.    So without using the internet, without
(15)    talking to a Forest Service guide, what have you, you
(16)    can understand the flows that will be in that river and
(17)    what you might encounter?
(18)      A.    For base flows, those are highly predictable.
(19)    For other events, you need to keep an eye on the
(20)    weather to be able to time when the flow is going to
(21)    come down the river.
(22)      Q.    So using the weather, using your experience
(23)    on that river, you can safely understand when you can
(24)    boat that river?
(25)      A.    Yes.  And, really, if I show up at the
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 (1)    Beasley Flat put-in and the river flow is 900 cfs, it
 (2)    makes no difference to me if it increases to 6,000 cfs
 (3)    overnight.
 (4)      Q.    Is that the same if you have a loaded canoe
 (5)    versus you're going out for a day trip?
 (6)      A.    We're loaded for those conditions, so we're
 (7)    expecting it to change.
 (8)      Q.    Do people talk about their experiences on the
 (9)    Verde with one another?
(10)      A.    Yes.
(11)      Q.    So can you learn about conditions on the
(12)    Verde, how to prepare, just by talking with people?
(13)      A.    I would suggest that that is the proper way
(14)    to prepare for the Verde River.
(15)      Q.    And the Verde River, is it a dynamic river,
(16)    in your opinion?
(17)      A.    A hundred percent.
(18)      Q.    So talking with people is helpful when
(19)    boating the river?
(20)      A.    Yes.
(21)      Q.    Is it more helpful to talk with people than
(22)    to read a guidebook?
(23)      A.    Guidebooks are about the same as talking to a
(24)    person.  In regards to the Slingluff Guide, which has
(25)    been mentioned here, he writes in the first person
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 (1)    right at you.  It's about like a conversation with an
 (2)    expert on the river.
 (3)              So I would say some guides are helpful.  Some
 (4)    guides are maybe too helpful.  They might give you too
 (5)    much information.  I would think first-person
 (6)    communication is the best way.
 (7)      Q.    Do you think you've read every guidebook out
 (8)    there?
 (9)      A.    Probably not.
(10)      Q.    Have you ever read the Williams Guidebook?
(11)      A.    I have.
(12)      Q.    Did you read it prior to preparing for this
(13)    hearing, or had you read it before?
(14)      A.    I've read parts of it prior.  I've never read
(15)    it in its entirety.
(16)      Q.    Do you think it's an accurate description of
(17)    the river?
(18)      A.    I think it's an overly accurate description
(19)    of the river.
(20)      Q.    What do you mean by that?
(21)      A.    It names -- I like the way it discusses the
(22)    off-river recreation opportunities and promotes the
(23)    commerce within the Verde River confines.
(24)              What I don't like about it is it almost names
(25)    every rock and stick in the river from top to bottom,
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 (1)    and that's too much information from a boater's
 (2)    perspective.
 (3)      Q.    Have you had the chance to look at Table 4 in
 (4)    Freeport's report done by Mr. Burtell?
 (5)      A.    I have it in front of me, yes.
 (6)      Q.    I think that's Exhibit X009.
 (7)              And that's a list of the Verde River rapids;
 (8)    is that correct?
 (9)      A.    Yes, it is.
(10)      Q.    And it has rapids on Segments 1, 2, 3, and 4,
(11)    as segmented by the State Land Department; is that
(12)    correct?
(13)      A.    That's correct.
(14)      Q.    And just as an overview, as you read this
(15)    classification, which it's noted is primarily taken
(16)    from Williams' book, what was your thought about the
(17)    rapids that were listed here?
(18)      A.    Well, it does have the traditional rapids
(19)    that the boating community is aware of and other guides
(20)    mention as being the significant drops on the river.
(21)              It's also naming a lot of places that are
(22)    either incorrect or located in the wrong place or are
(23)    insignificant and don't even need to be there.
(24)      Q.    So if we look specifically at the rapids in
(25)    Segment 1, which of those would you consider
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 (1)    significant rapids that a boater with a loaded canoe
 (2)    should pay attention to?
 (3)      A.    Again, it would depend on water flow.  That
 (4)    area is generally low water.  If it hits -- hits flood
 (5)    so rarely, it's not even worth speaking about.  Really,
 (6)    I don't see any of them that should even be on there
 (7)    and be called a rapid.
 (8)      Q.    And looking at Segment 2, again, which of
 (9)    those rapids would be impediments that a boater with a
(10)    loaded canoe should be thinking about?
(11)      A.    Well, even this guide is calling them I, I+,
(12)    all of them, a hundred percent.
(13)              I would say none.  I would be more worried
(14)    about the diversion dams.
(15)      Q.    And moving to Segment 3, which has the most
(16)    rapids listed on here, which of those rapids, and be
(17)    specific, would you point out as rapids that a boater
(18)    with a loaded canoe should be thinking about?
(19)      A.    Well, first, the first one would be
(20)    Off-The-Wall.  Then you have the Prefalls, The Falls,
(21)    Palisades.  The one that says it's Wanna Be Punk, it
(22)    should be called Bull Run.  Punk Rock, Bushman, Rocky
(23)    Split.  White Flash used to be a rapid, but it's no
(24)    longer any concern at all.
(25)      Q.    Let's pause on that.  What do you mean by
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 (1)    it's no concern at this point?
 (2)      A.    Say 20 years ago, White Flash used to be a
 (3)    significant drop, probably 20-foot gradient from the
 (4)    top of it to the bottom, and it had a right turn in the
 (5)    middle of it.  So it was something that you had to boat
 (6)    down.  It was still a Class II, but you had to boat
 (7)    down it.
 (8)              A flood has rearranged that to where now the
 (9)    gradient on that rapid is probably only 10 feet, and
(10)    there's hardly a riffle there at present; and it's been
(11)    that way for about 10 years.
(12)      Q.    Okay, if you could continue.  You were at
(13)    White Flash.
(14)      A.    White Flash.  You have a place called Good
(15)    Ride, which really is nothing more than a riffle, but
(16)    it has some strainers in the top of it that have to be
(17)    dealt with, so I would call that one a significant
(18)    place to keep your eye on.
(19)              And the rest of them are all Class I, low
(20)    Class II, nothing of any significance.
(21)      Q.    So you would disagree with some of the
(22)    depictions of these as II+, where you've called them,
(23)    from your experience, more Class I rapids?
(24)      A.    Again, dependent on the flow.  Generally
(25)    speaking, the lower the water, the rating drops; but
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 (1)    that's not true in all cases.
 (2)              My experience, I wouldn't even be putting
 (3)    these in a guidebook.  I'm trying to focus on what I do
 (4)    need to indeed prepare for, and these simple things,
 (5)    they don't need any preparation at all.  You just boat
 (6)    through them.
 (7)      Q.    And moving to Segment 4, which rapids there
 (8)    would you think a boater with a loaded canoe should be
 (9)    concerned about?
(10)      A.    Well, you have one in here that's a Class II
(11)    that's directly below Childs put-in, and, again, it has
(12)    it wrong here.  It's calling Childs Play Game and Fish
(13)    Rapid, and Childs Play is actually in between the Hot
(14)    Springs and the Childs takeout, and Game and Fish is a
(15)    drop directly below the put-in.  It's the first drop.
(16)              And people with freshly loaded boats that may
(17)    not be balanced might pick to go around the left side
(18)    of the rock in the middle, and they generally go
(19)    swimming right there; but it's generally from being
(20)    unprepared and not that it's a real obstacle.  So
(21)    there's a discrepancy there.
(22)              Nasty Little Dog Leg, they're calling it a
(23)    II-, you better pay attention there.  It's just the
(24)    entry is hard to get into.
(25)              There's an unnamed rapid in here, which I
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 (1)    think should be actually named.  Its real name is
 (2)    Shoots and Ladders.  You better run it to the left side
 (3)    of the rock or you're going to go for a swim.
 (4)              They've got Redwall on here.  That's
 (5)    insignificant.
 (6)              Tree Row used to be a pretty wicked rapid.
 (7)    Now it's kind of filled in and there's nothing to it.
 (8)              The Gauntlet I've never heard of.  The Cave
 (9)    Drop I've never heard of.  Closure I've never heard of,
(10)    Tree Hazard, unnamed.  Mell of a Hess is -- they've got
(11)    it on here.  I think they like the name.  It's a I+.
(12)              Red Creek is a significant drop only because
(13)    it's a long, extended boulder garden and you have to
(14)    cross the current multiple times to get through it.  So
(15)    you have to work to get down that one.
(16)              Wet As Rapid, there's no rapid there
(17)    whatsoever.  That's where Wet Bottom Creek comes in,
(18)    and the boaters thought it would really funny to call
(19)    it Wet As Rapid.
(20)              I've never heard of Split Shoot, unnamed,
(21)    Nice Ride, unnamed, Honey Chute.
(22)              Tangle Creek, again, it's a lot like Red
(23)    Creek.  It's a long, bouncy rock garden that you have
(24)    to maneuver back and forth down, but it's a Class II.
(25)    And then you're in the lake.
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 (1)              So all being said, I would drop over half of
 (2)    these off the boater's guide.
 (3)      Q.    Do you review Williams' -- did you review
 (4)    Williams' book before the first time you boated?
 (5)      A.    No.
 (6)      Q.    Did you review Slingluff before the first
 (7)    time?
 (8)      A.    No.
 (9)      Q.    Did you review any guide before the first
(10)    time?
(11)      A.    No.
(12)      Q.    How many years into your boating down the
(13)    Verde was it until you reviewed a boating guide?
(14)      A.    I befriended Jim Slingluff in -- it would
(15)    have been the early '90s, so I was 20 years into my
(16)    boating career at that time.
(17)      Q.    In your opinion, as you've seen boaters in
(18)    canoes over the years, what percentage of their trips
(19)    have been successful, or as you've talked to other
(20)    boaters?
(21)      A.    Define successful.
(22)      Q.    Getting from A to B with their equipment
(23)    intact and their persons intact and their boat intact.
(24)      A.    Canoeists, I would say 99 percent.
(25)      Q.    There was a question about the forest
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 (1)    employee Dex Allen.  Are you familiar with him?
 (2)      A.    Yes, I know Dex Allen.
 (3)      Q.    Do you know what he does on the Verde?
 (4)      A.    Yes.  He's the Verde River ranger.  He works
 (5)    out of the Coconino National Forest.
 (6)      Q.    Do you know what his responsibilities are?
 (7)      A.    He's basically the Forest Service hands-on
 (8)    steward of the Verde River between Beasley Flat and
 (9)    Horseshoe.
(10)      Q.    And why is he there?  What is his purpose?
(11)      A.    His major project the past few years has been
(12)    tamarisk eradication.  He takes volunteers down
(13)    probably 20 trips a year to eradicate tamarisk.
(14)      Q.    And tamarisk is a nonnative --
(15)      A.    Invasive species, yes.
(16)      Q.    Do you know anything more about tamarisk?
(17)      A.    It was introduced in Western Colorado,
(18)    Colorado River areas of Arizona back in the day to help
(19)    with erosion control.
(20)      Q.    And it's a big water user; is that right?
(21)      A.    It's a water user; but, more importantly, it
(22)    crowds out native species of plants.
(23)      Q.    And are you getting paid for your testimony
(24)    today?
(25)      A.    No.
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 (1)      Q.    Thanks for coming out and volunteering your
 (2)    time.
 (3)      A.    Thank you.
 (4)                   MS. HERNBRODE: Are you going to do the
 (5)    pictures now?
 (6)                   MR. SLADE: Oh, geez.
 (7)                   We're going to do a couple pictures.
 (8)                   CHAIRMAN NOBLE: Or do you want us to
 (9)    stand?
(10)                   MR. SLADE: Take your seat right there.
(11)    Don't get up.
(12)                   MS. HERNBRODE: You look lovely,
(13)    Mr. Chairman.
(14)                   THE WITNESS: I can't see it from this
(15)    side and I can't see it from that side.
(16)    BY MR. SLADE: 
(17)      Q.    And, Don, is this Segment 2, Beasley Flat --
(18)    or excuse me, Segment 3, Beasley Flat to Childs?
(19)      A.    Yes, it is.
(20)      Q.    Okay.  And what are we looking at here?
(21)      A.    You're looking upstream from river left at
(22)    Verde Falls.
(23)      Q.    What type of flow is this?
(24)      A.    By the judging it, it would have to be over
(25)    3,000 cfs.
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 (1)      Q.    So this is high flow?
 (2)      A.    It would be a medium-high flow.
 (3)      Q.    What time of year is this?
 (4)      A.    I would estimate this to be freeze-out,
 (5)    sometime between end of January and first of March.
 (6)      Q.    And this is snowmelt flow?
 (7)      A.    Judging by there's no leaves on the tree, I
 (8)    would say it's not monsoon season; that one could
 (9)    assume it's a warm rain on a snowpack.
(10)      Q.    Okay, next.  And what are we looking at here?
(11)      A.    We're looking at a small two-man raft
(12)    successfully negotiating The Falls.
(13)      Q.    Do you ever see canoes go down this section?
(14)      A.    Yes.
(15)      Q.    Next.
(16)              And where are we at here?
(17)      A.    You're either at the top of The Falls or
(18)    you're at the top of the Prefalls.  It's one of the
(19)    two.
(20)      Q.    And what are we looking at here?
(21)      A.    I'm going to say you're looking at the same
(22)    area.
(23)      Q.    Same area here?
(24)      A.    Yes.
(25)      Q.    And where are we at here?
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 (1)      A.    You're further downstream.  You're
 (2)    approaching Coldwater Canyon here, and it looks like an
 (3)    autumn trip.
 (4)      Q.    What do you think the depth there is?
 (5)      A.    Deeper than a canoe paddle.  It could be
 (6)    6 foot.
 (7)      Q.    And you see someone's in an inflatable kayak.
 (8)    Why are they using an inflatable rather than a canoe?
 (9)      A.    That guy likes to use that inflatable kayak
(10)    as a couch and camp at night, and I think that's the
(11)    reason he uses an IK, seriously.  It's a very friendly,
(12)    forgiving boat.  You can hit rocks, hit trees.  It
(13)    bounces off and gets you down the river pretty
(14)    adequately.
(15)      Q.    Where are we at here?
(16)      A.    Again, you're looking downriver at Ike's
(17)    Backbone.  You can see the APS transmission towers on
(18)    the top of it directly down the river.  You're up above
(19)    Childs about three miles.
(20)      Q.    What do you think the depth is?
(21)      A.    Deep, very deep right there.
(22)      Q.    Same section?
(23)      A.    Yes, I would say it is.
(24)      Q.    Where are we at here?
(25)      A.    The same reach of river.
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 (1)      Q.    And can you explain where we're at here?
 (2)      A.    Yeah, we're still in that same -- on that
 (3)    same section of river.  This one is a different trip.
 (4)    I know it because this friend of mine is in a boat that
 (5)    wasn't along on that other trip.
 (6)      Q.    Do you know what rapid this is?
 (7)      A.    I don't think that is a rapid.  I think it's
 (8)    just a riffle, just a drop, unnamed.
 (9)      Q.    So what would you classify this as?
(10)      A.    That run right there?
(11)      Q.    This rapid.
(12)      A.    A Class I.
(13)      Q.    Same stretch, Don?
(14)      A.    This could be below Bartlett.
(15)              This is White Flash Rapid.  You're looking at
(16)    it from river right across the river.  The rapid used
(17)    to be on the very edge of the left side, but you can
(18)    see right there it's not a rapid anymore.
(19)      Q.    What are the depths here?
(20)      A.    I can see some rocks in it.  I don't --
(21)    probably the boating channel is out of the picture
(22)    towards me.  That's looking across a pretty wide piece
(23)    of water right there.
(24)      Q.    Do you know what time of year this is?
(25)      A.    Again, with the color of the trees, I would
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 (1)    suggest it's early autumn, maybe October, end of
 (2)    October.
 (3)      Q.    And what section is this?
 (4)      A.    That's down below Beasley.  Is that
 (5)    Section 3?
 (6)      Q.    Segment 3 is Beasley Flat to Childs.
 (7)      A.    This would be Section 3.  This would be
 (8)    Palisades Rapid.
 (9)      Q.    Did anyone do this in a canoe?
(10)      A.    Yes, it's been boated in a canoe plenty of
(11)    times.
(12)      Q.    You've boated this in a canoe?
(13)      A.    Yes.
(14)      Q.    Have you had any difficulty?
(15)      A.    A lot of fun.
(16)      Q.    What type of flow is this?
(17)      A.    This flow right here is about 900.
(18)      Q.    Where are we at here?
(19)      A.    This would be in the same section, only this
(20)    would be earlier in the season or a springtime, after
(21)    the plants have started to green up or before they've
(22)    dropped.  We were boating a good bit in late October,
(23)    so that could have been that time.
(24)      Q.    Do you know what rapid that is?
(25)      A.    This is the pool right below the crossing
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 (1)    directly above the Verde Hot Springs.  This is an
 (2)    unnamed drop.
 (3)      Q.    We'll move through the rest of these photos
 (4)    fast.
 (5)              And these are from your below Bartlett?
 (6)      A.    Below Bartlett, yes.
 (7)      Q.    And stop us if you have any notable things to
 (8)    say, Don.
 (9)      A.    This is another IBA trip with -- there were
(10)    four people along on this one, totally inexperienced
(11)    boaters.  It was below Bartlett, an overnight trip.
(12)    They saw lots of birds.  Again, my canoe ends up
(13)    carrying all the gear.  There's probably about
(14)    300 pounds in there, all the food, all the gear.
(15)      Q.    Any problems on this trip?  Did you have to
(16)    get out?
(17)      A.    None.
(18)      Q.    And stop us if you have anything notable.
(19)      A.    Okay.
(20)              The boat on the left, that's my then 15, I
(21)    think she's 15, 15-year-old daughter, no boating
(22)    experience whatsoever.
(23)      Q.    And, again, you're choosing inflatables, and
(24)    I saw a sit-on-top kayak there; and why have those
(25)    boats as opposed to canoes?
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 (1)      A.    It's for the lesser experienced boaters.  A
 (2)    canoe has a few strokes that you need to know, and it
 (3)    takes experience to gain that experience.
 (4)      Q.    I think we're back.
 (5)              Now we're at Childs to Horseshoe.  Stop us if
 (6)    you have anything notable.
 (7)              Where are we at right here on the river?
 (8)      A.    You're approaching Mule Shoe Bend, it looks
 (9)    like, which would be about halfway down that 42-mile
(10)    section of river, somewhere around the 20th mile of
(11)    that trip.
(12)              This is, it looks to me like, Houston Creek
(13)    coming in from the right.  Where the river piles into
(14)    this rock, that was the place where the deepest hole on
(15)    the river is that I think is where it's at.  I can't
(16)    hit the bottom of it.
(17)              That's looking back upstream directly towards
(18)    the East Verde River, which is coming in from the right
(19)    side.
(20)      Q.    And what time of year is this?
(21)      A.    Probably Memorial Day.
(22)      Q.    Is this flood flow?
(23)      A.    No, this is base flow.
(24)      Q.    Snowmelt flow?
(25)      A.    No snowmelt.  It's base flow.
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 (1)      Q.    Where are we at here?
 (2)      A.    The same area.  This is directly above
 (3)    Sheep's Bridge, where the driving destroyers figure
 (4)    every way how to pollute the water.
 (5)      Q.    Now, is that the main channel that the truck
 (6)    is in right there?
 (7)      A.    No, I'm back towards the main channel.  That
 (8)    truck's almost over to the far bank on the other side,
 (9)    and it's kind of up in a slew.
(10)      Q.    So is the water shallower in that location
(11)    than it would be in the main channel?
(12)      A.    Yes.
(13)      Q.    Do you know what rapid --
(14)              Let's go back one.
(15)      A.    That was the one that Burtell called unnamed.
(16)    I'm calling it Shoots and Ladders, and most boaters are
(17)    calling that Shoots and Ladders.
(18)      Q.    If we go back one, are those all canoes?
(19)                   MR. HOOD: Mr. Slade, I hate to
(20)    interrupt.  Could you just have him identify which
(21)    unnamed that is?
(22)                   MR. SLADE: Sure.
(23)                   MR. HOOD: I'm not going to be able to
(24)    effectively go back because you don't have numbered
(25)    slides.
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 (1)                   MR. SLADE: Sure.  I believe if we go
 (2)    back two, Paula.  Right there.  Thanks.
 (3)    BY MR. SLADE: 
 (4)      Q.    We're at Mile 111, and is that the unnamed
 (5)    that you think should be Shoots and Ladders?
 (6)      A.    Hang on a second.  Let me find it.
 (7)              Yeah, it's 126.5-128, unnamed.
 (8)                   MR. HOOD: Thank you.
 (9)                   THE WITNESS: This trip here is in
(10)    January.  A good friend of mine and I went mountain
(11)    lion hunting for a week and a half on that section,
(12)    on the same section of river.  We have everything we
(13)    need for a week and a half with us in the month of
(14)    January.
(15)    BY MR. SLADE: 
(16)      Q.    Was it snowmelt then?
(17)      A.    No, it was presnowmelt.
(18)      Q.    Any problems?  Did you have to take the boats
(19)    out at any section?
(20)      A.    No.
(21)      Q.    And what segments did you do?
(22)      A.    This is from Childs to Horseshoe.
(23)      Q.    And we're back.  I think we have one more
(24)    section of photos.
(25)      A.    This is Section 1.
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 (1)      Q.    Okay.
 (2)      A.    This would be the important bird area survey
 (3)    with two Audubon people.  This woman had never paddled
 (4)    a boat in her life.
 (5)              This is very typical of the water in this
 (6)    section.
 (7)      Q.    I think we're back.
 (8)                   MR. SLADE: That wraps up my
 (9)    questioning.  Thank you, Mr. Farmer.
(10)                   CHAIRMAN NOBLE: Is there anyone who
(11)    would like to question Mr. Farmer?
(12)                   MR. HEILMAN: I would, Mr. Chairman.
(13)                   CHAIRMAN NOBLE: You would.
(14)                   Let's see.  Let's take a 15-minute break
(15)    now while we're switching.  Be back in at right about
(16)    2:30.
(17)                   (A recess was taken from 2:20 p.m. to
(18)    2:34 p.m.)
(19)                   CHAIRMAN NOBLE: Please show the
(20)    presence of Commissioner Horton, Commissioner Allen,
(21)    and Commissioner Noble.
(22)                   Mr. Heilman, are you ready to proceed
(23)    with your examination of Mr. Farmer?
(24)                   MR. HEILMAN: I am.
(25)                   CHAIRMAN NOBLE: You're on.
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 (1)                        CROSS-EXAMINATION
 (2)    BY MR. HEILMAN: 
 (3)      Q.    Good afternoon, Mr. Farmer.
 (4)      A.    Good day, sir.
 (5)      Q.    My name is Jeff Heilman.  I represent the
 (6)    Salt River Project.  I just wanted to have a few
 (7)    questions about your direct testimony, to start off.
 (8)              First, are all the pictures that you showed
 (9)    today, have they all been submitted as evidence on the
(10)    record?
(11)      A.    To the best of my knowledge.
(12)      Q.    They have.  Okay.
(13)              You talked about a boat, your larger canoe.
(14)    At one point you said you had up to 700 pounds of gear
(15)    in it; is that correct?
(16)      A.    That would be a maximum load for it, yes.
(17)      Q.    Is that how much you've actually put in it?
(18)      A.    Yes.
(19)      Q.    Okay.  And you said that would require four
(20)    men to pick it up and move it?
(21)      A.    Yeah.  It was pretty heavy.
(22)      Q.    Okay.  So if you had less than 4 people with
(23)    you, you wouldn't be able to portage that boat around
(24)    the Verde Falls?
(25)      A.    Sure, I could have.  I would have just had to
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 (1)    unload it if I would have been by myself.
 (2)      Q.    And what would unloading 700 pounds of
 (3)    gear -- how long would that take?
 (4)      A.    Probably an hour to take it apart, an hour to
 (5)    put it back together.
 (6)      Q.    You also -- when you were talking about
 (7)    different boats that you've seen on the river, you said
 (8)    you've seen boats out there that you think shouldn't be
 (9)    there?
(10)      A.    Yes.
(11)      Q.    What kind of boats are you referring to?
(12)      A.    I've seen everything from pool toys to
(13)    inadequate crafts such as -- I won't name a brand, but
(14)    there's a brand of canoe out there that's relatively
(15)    fragile; well-suited for lakes, say, on the Mogollon
(16)    Rim in the summertime for trout fishing; but they're a
(17)    little bit sleight for the rigors of a river.
(18)      Q.    Is the fragility of the canoe due to the
(19)    material of it, or is it due to just shoddy
(20)    manufacturing?
(21)      A.    Again, these particular boats have a
(22)    perfectly good use for people if they're used within
(23)    their limitations; but they're just not designed to be
(24)    a river craft.
(25)      Q.    Those craft that you were referring to, are
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 (1)    they made of a different material than the kind of --
 (2)      A.    No, they're made out of plastic and aluminum.
 (3)      Q.    You also talked about a group of your
 (4)    friends, I believe, that used wooden canoes to travel
 (5)    from Needle Rock to the confluence of the Salt --
 (6)      A.    Yes.
 (7)      Q.    -- is that accurate?
 (8)              What time of year did they do that?
 (9)      A.    To the best of my recollection, it would have
(10)    been the autumn.
(11)      Q.    Regarding Segment 3, you said you boated it
(12)    from anywhere between 60 cfs all the way to 6,000?
(13)      A.    Correct.
(14)      Q.    Was it easier to boat at 6,000 cfs as opposed
(15)    to 60 cfs?
(16)      A.    Again, it depends on where you're at.  Some
(17)    places were easy, some places were more difficult at
(18)    each flow.
(19)      Q.    Would you have run Verde Falls at 60 cfs?
(20)      A.    I know people who have.  I've never done it
(21)    myself.
(22)      Q.    You also talked about the depth at low flow
(23)    on Segment 3.  You said you've seen nothing less than a
(24)    foot and holes up to 20 feet deep?
(25)      A.    About that, right.


Page 440


 (1)      Q.    How do you know how deep the holes are there?
 (2)      A.    Well, I swam competitively for seven straight
 (3)    years.  I'm a solid swimmer.  I can hold my breath for
 (4)    minutes, you know, back when I was in my -- was at my
 (5)    fighting weight.  I used to find great fun in swimming
 (6)    the rivers.  I tried to hit the bottom of that one
 (7)    hole, and I couldn't hit the bottom of it.  I figured
 (8)    it must be about 20 feet.
 (9)      Q.    So you've swam down to the bottom or tried to
(10)    reach the bottom of holes on Segment 3 in the
(11)    whitewater section of the river?
(12)      A.    Yes, sir.
(13)      Q.    You also say you have never seen anyone hurt
(14)    on the river, only outside of it?
(15)      A.    I've never seen anybody sustain an injury in
(16)    the boat on the river.  The injuries I've seen have
(17)    been off the water, in camp, on a hike, climbing a
(18)    mountain, doing something else.  That's where the
(19)    injuries generally occur.
(20)      Q.    Have you ever heard of somebody being injured
(21)    on the Verde River on the river?
(22)      A.    I've never heard of a death or an injury on
(23)    it.  I might have heard some secondhand tale that might
(24)    or might not have been true.
(25)      Q.    But so in your years of boating on the Verde,
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 (1)    you may have only heard one secondhand tale of someone
 (2)    being injured?
 (3)      A.    You know, I don't even know that -- I don't
 (4)    recall right this instant of ever even hearing one.
 (5)      Q.    Towards the end of your testimony, you were
 (6)    asked some questions about how flows can change during
 (7)    a day, and because you can boat them, that the flows
 (8)    are predictable.  Do you recall that testimony?
 (9)      A.    Yes.
(10)      Q.    But if the river's rising, you know, to
(11)    6,000 cfs in a day and you didn't know that that was
(12)    coming, would you still call it predictable?
(13)      A.    Well, you raise a valid point there.  There's
(14)    some places where you might be caught out in an
(15)    inappropriate craft or in an inappropriate spot, and
(16)    you're going to have to bivouac until the water goes
(17)    down a little bit.
(18)      Q.    What if you're a more novice boater and it
(19)    rises to 6,000 cfs; is that going to be a problem?
(20)      A.    It would be the same situation.  If the water
(21)    is more than you can do, you're going to have to
(22)    bivouac for a day or two until it goes down.  You're
(23)    going to have to go fishing or go for a hike or
(24)    something.
(25)      Q.    And then the last question about your
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 (1)    testimony.  You said 99 percent of canoers have
 (2)    successful trips on the Verde River?
 (3)      A.    That's been my experience.
 (4)      Q.    Are you talking about 99 percent of all canoe
 (5)    trips on the Verde River?
 (6)      A.    No, I'm saying I know of one trip out of a
 (7)    hundred that wasn't successful.
 (8)      Q.    So these are trips that you've actually heard
 (9)    of people doing; not every canoer on the river?
(10)      A.    Exactly, one that I have knowledge of.  I
(11)    know of one trip that was not successful.
(12)      Q.    Okay.  And you've personally boated the
(13)    entirety of the Verde River with the exception of
(14)    Segment 0, correct?
(15)      A.    Actually, there was -- according to the maps,
(16)    there was about a 4 to 6-mile section of above Verde
(17)    Ranch that I have not boated.
(18)      Q.    And do you typically boat the Verde River in
(19)    your own boats or --
(20)      A.    Yes.
(21)      Q.    And what kind of boats are those that you
(22)    own?
(23)      A.    Canoes, inflatable kayaks, catarafts and
(24)    round rafts.
(25)      Q.    What are your canoes made out of?
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 (1)      A.    The canoes I currently have are plastic.
 (2)      Q.    Any specific type of plastic?
 (3)      A.    One is Royalex.  The rest of them are a
 (4)    variant of a PVC.
 (5)      Q.    Have you ever boated on the Verde River in a
 (6)    wooden canoe?
 (7)      A.    I have never personally, no.
 (8)      Q.    How about an aluminum canoe?
 (9)      A.    Not me.
(10)                   MR. HEILMAN: Mr. Chairman, may I
(11)    approach the witness --
(12)                   CHAIRMAN NOBLE: Yes.
(13)                   MR. HEILMAN: -- to hand out some
(14)    exhibits?  It's old evidence 12, Exhibit 12.  I've got
(15)    copies for you guys, if you need it.
(16)                   MS. HERNBRODE: That's all right.  I've
(17)    got it.
(18)                   MR. SLADE: I'll take a copy.
(19)    BY MR. HEILMAN: 
(20)      Q.    And just for the record, we're looking at old
(21)    evidence Exhibit 12.  This is the Forest Service's
(22)    "Recreation Opportunity Guide" for the Verde River,
(23)    dated 1997.
(24)              Are you familiar with this document?
(25)      A.    Yes, I'm familiar with this and the
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 (1)    document's author.
 (2)      Q.    Could you turn to Page 2, please?
 (3)      A.    Certainly.
 (4)      Q.    Under the section entitled Safe Boating
 (5)    Considerations, the first sentence says "It is
 (6)    difficult to generalize about this river since much
 (7)    depends on the time of year, water level, boat
 (8)    involved, and certainly the skills of the
 (9)    river-runner."
(10)              You would agree that the time of the year
(11)    reflects whether the Verde River is boatable, correct?
(12)      A.    No, I wouldn't reflect that.  I've boated it
(13)    at all times of the year and at all flows, base flow to
(14)    flood.
(15)      Q.    And your ability to boat that has nothing to
(16)    do with your years and years of experience boating the
(17)    Verde River?
(18)      A.    I suppose experience plays a role, yes.
(19)      Q.    And as an experienced boater, you would agree
(20)    that the boat used by the boater affects whether the
(21)    river is boatable, correct?
(22)      A.    No, not entirely.
(23)      Q.    So going back to when you were talking about
(24)    people in these more fragile boats or the pool toys
(25)    that you've seen, would that affect whether a river is
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 (1)    boatable?
 (2)      A.    The problem with those type of fragile boats
 (3)    and somebody attempting to go down a river similar to
 (4)    the Verde is that you have an understanding that that
 (5)    person is over their head that they would even make
 (6)    that decision to attempt it in that type of a craft.
 (7)      Q.    Okay.  Moving to the second sentence, it says
 (8)    "It very definitely is not a river meant for beginners
 (9)    or novices."
(10)              Would you agree that statement?
(11)      A.    I would disagree with that in part.  There
(12)    are sections of the Verde River that are perfect for a
(13)    beginner and a novice.
(14)      Q.    Are there parts of the Verde River that you
(15)    think very definitely are not meant for beginners?
(16)      A.    Again, I would qualify that.  If the beginner
(17)    or the novice is intelligent enough to seek out the
(18)    help of an experienced boater and tag along with them,
(19)    they will get along just fine.
(20)      Q.    Moving to the next paragraph here, it says
(21)    "This river is usually run in rafts and kayaks.  It is
(22)    possible to run it in a whitewater canoe, however the
(23)    number of wrecked canoes that have been left along it
(24)    clearly show that this can be a high-risk type of
(25)    trip."
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 (1)              Have you ever seen wrecked canoes left along
 (2)    the Verde River?
 (3)      A.    Yes, including one of mine.
 (4)      Q.    So you've wrecked one of your canoes?
 (5)      A.    I have wrecked it completely.
 (6)      Q.    On the Verde?
 (7)      A.    On the Verde.
 (8)      Q.    What part of the river was that?
 (9)      A.    Directly below Horseshoe Dam on the KA Ranch
(10)    diversion dam.
(11)      Q.    And what happened when you wrecked your
(12)    canoe?
(13)      A.    I wrapped it around a root ball.
(14)      Q.    Did you have gear in the canoe when you
(15)    wrecked it?
(16)      A.    I did.
(17)      Q.    What happened to that?
(18)      A.    It was tied in, so I was able to retrieve it.
(19)      Q.    And that particular canoe that you wrecked,
(20)    was that a plastic canoe?
(21)      A.    It was a plastic canoe.
(22)      Q.    And what happened to the canoe?
(23)      A.    It turned it inside out.
(24)      Q.    Would you agree that whether a canoe wrecks
(25)    when hitting a certain rock or certain obstacle depends
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 (1)    on the material it's made out of?
 (2)      A.    Not necessarily.  It depends on the angle of
 (3)    the impact, the velocity of the craft, is it a glancing
 (4)    blow, is it a rock-solid blow.
 (5)      Q.    Would material at least play a part in
 (6)    whether it might wreck?
 (7)      A.    Again, I would say it would be a user's
 (8)    judgment that plays the biggest role in whether the
 (9)    boat is damaged or not.
(10)      Q.    If I'm boating in a birch wood canoe versus a
(11)    Royalex canoe and I hit a rock, which one is more
(12)    likely to wreck?
(13)      A.    Again, I would say if you're boating in a
(14)    birch bark canoe, you know that you better not hit a
(15)    rock with it or you're going to have damage to the
(16)    boat.
(17)      Q.    But which one would be more likely to wreck
(18)    if I did make that decision?
(19)      A.    You could destroy either one of them, but the
(20)    birch bark canoe is certainly more fragile than most of
(21)    the plastic boats.
(22)      Q.    Okay.  Moving to the next paragraph, that's
(23)    the third paragraph on this pages, it says "The
(24)    river-running season is basically March and April, and
(25)    it depends very much on the spring runoff.  The amount
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 (1)    of water in the river is critical.  Some years the
 (2)    river is virtually unrunnable by rafts due to lack of
 (3)    runoff."
 (4)              You would agree with that statement, that
 (5)    sometimes there's not enough water to run rafts on the
 (6)    Verde River; is that correct?
 (7)      A.    Pete Weinel's depiction here of running
 (8)    rivers in Arizona, this is pretty much the Verde and
 (9)    the Salt, Tonto National Forest.  There is a
(10)    river-running season on the Salt River.  It's a
(11)    permitted river.  It's a rafted river.  That paragraph
(12)    is specific to the Salt River; not so much to the
(13)    Verde.
(14)              To answer your question, yes, there is a
(15)    season.  Some years there is lack of water and it is
(16)    virtually unrunnable by rafts, by large rafts, yes,
(17)    that's true.
(18)      Q.    Going down to the last paragraph in the first
(19)    column, it says "Below 400 cfs (into Horseshoe
(20)    Reservoir), you will begin having trouble with rocks
(21)    and other obstacles.  It is run at lower levels, but
(22)    can be very hard on equipment if certain rapids are not
(23)    walked."
(24)              You would agree that at lower levels boaters
(25)    will have more trouble with rocks and other obstacles,
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 (1)    correct?
 (2)      A.    I disagree that statement in its entirety.
 (3)      Q.    Why is that?
 (4)      A.    I've never had any trouble at levels all the
 (5)    way down to 125 cfs in that very section of river above
 (6)    Horseshoe Lake.
 (7)      Q.    When the water level goes down, are more
 (8)    rocks exposed that you might hit?
 (9)      A.    Yes, I do hit rocks with my boat at those low
(10)    levels.  There's no denying that.
(11)      Q.    So there are more rocks that can pose an
(12)    obstacle to your boat at lower levels?
(13)      A.    I wouldn't call them an obstacle.
(14)      Q.    Would you agree that running the river at
(15)    lower levels can be hard on equipment?
(16)      A.    I've got an Old Town Discovery boat that I
(17)    bought back in 1980.  I have literally expected that
(18)    boat to give up the ghost like 10 years ago.  It's
(19)    still going strong.
(20)      Q.    So you do not agree that at lower levels it's
(21)    harder on equipment?
(22)      A.    It's harder on equipment?  No.
(23)      Q.    The next column, still on Page 2, the first
(24)    paragraph says "Above 3,000 cfs, trees, brush,
(25)    et cetera, along the side and in the channels become
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 (1)    even more of a hazard, and river-running becomes
 (2)    significantly more dangerous."
 (3)              Would you agree that at higher flows trees
 (4)    and brush become more of a hazard?
 (5)      A.    Again, it depends on where you're at in the
 (6)    river.  Certain places it is less of a hazard; some
 (7)    places it's more than a hazard.
 (8)      Q.    Are these trees and brush, are these commonly
 (9)    referred to as strainers by boaters?
(10)      A.    Not necessarily.  You're kind of -- it's
(11)    saying along the side of the river, so it's talking
(12)    about riverside vegetation, and in the channels.  Okay,
(13)    so if you stayed -- like the Verde-specific, if you
(14)    know the river and you stay in the low flow channel,
(15)    where most of the water goes year-round, you don't have
(16)    any obstructions.
(17)              When you get out of the low flow channel and
(18)    you get out into the braided channels that now are
(19)    watered, yes, you have severe hazards of trees.
(20)      Q.    Which one of those are strainers?
(21)      A.    Well, those tree -- any tree that has water
(22)    going past it is a strainer.
(23)      Q.    And why are strainers dangerous?
(24)      A.    Well, imagine yourself going down this
(25)    highway, and you have this set of trees coming up in
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 (1)    front of you and you're about to hit them and you're
 (2)    going to wrap your boat around it.  Now you're swimming
 (3)    or -- you're swimming if you're lucky.  You might get
 (4)    tangled up in the tree and drowned also.
 (5)      Q.    Have you ever been caught in a strainer on
 (6)    the Verde River?
 (7)      A.    One root ball.
 (8)      Q.    The next paragraph on this page says -- it's
 (9)    the second paragraph in the second column.  It says
(10)    "All safety precautions should be taken when preparing
(11)    for a trip on this river.  Although it does not have
(12)    the big whitewater of some rivers, it does have special
(13)    hazards such as trees and vegetation blocking channels.
(14)    Since these change from flood to flood, it is not
(15)    possible to accurately show the locations of these
(16)    hazards on the map."
(17)              Why do hazards such as trees blocking
(18)    channels change from flood to flood?
(19)      A.    Well, the river is dynamic.  The water comes
(20)    up, it shifts the rock and the sand and the gravel
(21)    around.  It can topple trees.  It can move objects.
(22)    It's got that much power.
(23)      Q.    Do you agree that floods make it not possible
(24)    to accurately show the location of certain hazards?
(25)      A.    Again, the river is dynamic.  It changes.
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 (1)    There's no written map or word that does not need
 (2)    updating from time to time.
 (3)      Q.    The next paragraph down says "It should also
 (4)    be recognized that because of the isolated nature of
 (5)    much of this river, little problems can very quickly
 (6)    become big problems."
 (7)              Do you know why the isolated nature of the
 (8)    river would exacerbate certain problems on the river?
 (9)      A.    Sure.  I could imagine inexperienced people
(10)    starting up from a populated area, ended up into an
(11)    isolated area, and they're unprepared for situations
(12)    that might arise, and they get in trouble quickly.
(13)      Q.    Okay.  Could you turn to Page 6 for me.  This
(14)    Recreation Guide includes what appears to be
(15)    topographic maps with handwritten notes on them?
(16)      A.    Page 6?
(17)      Q.    Yeah.  Well, I'm just reading the
(18)    instructions at the top.  I'm summarizing them, because
(19)    we're going to go over the maps that start on the next
(20)    couple pages.
(21)              According to the first paragraph on Page 6,
(22)    each river mile is indicated by a number, beginning
(23)    with Mile 69 near Camp Verde Bridge and ending down
(24)    near Mile 10 at Sheep Bridge.  It also states that the
(25)    mileage is from Horseshoe Reservoir.
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 (1)              I just wanted to walk through the notes on
 (2)    the map with you, and for reference, I'm going to use
 (3)    the river miles.  So you go two pages forward, the
 (4)    topographical maps start.  Four pages.  Sorry.
 (5)              The first one is Mile 69 down to 64; is that
 (6)    correct?
 (7)      A.    Yes.
 (8)      Q.    All right.  Turning to the next page, this is
 (9)    Mile 64 down to 59, correct?
(10)      A.    Yes.
(11)      Q.    One of the first notes you see on the far
(12)    right over there says "Roller Uno."  Are you familiar
(13)    with that particular rapid?
(14)      A.    I wouldn't call it a rapid; but, yes, I'm
(15)    familiar with the place.
(16)      Q.    The notation also says "Undercut at higher
(17)    water."  Do you know what that -- what they mean by
(18)    that notation?
(19)      A.    Yeah.  That's a Brooklyn run.  That's where
(20)    the water can run under a cliff.
(21)      Q.    And is that a particular danger when the
(22)    water runs under a cliff?
(23)      A.    If you go under the cliff, it certainly can
(24)    be.
(25)      Q.    One inch down from that, in all cap letters,
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 (1)    it says "Do not run beyond this point unless you know
 (2)    what you are doing."
 (3)              Do you think -- would you agree that warning?
 (4)      A.    You know, for somebody who's thinking that
 (5)    they want to boat the river, a beginner, I would think
 (6)    that they're going to have to put these types of
 (7)    disclaimers in here, to where they might talk to
 (8)    somebody who has a little intelligence of what's
 (9)    downstream.  So I think, yeah, that should be there.
(10)      Q.    And then at the bottom it says "If in doubt,
(11)    scout."
(12)              What is that instructing you to do?
(13)      A.    If you don't know what's below you, take the
(14)    time to scout it.  Don't enter a drop that you don't
(15)    know what's at the bottom.
(16)      Q.    So what does scouting entail?  What do you do
(17)    when you're going to scout a river or scout a rapid?
(18)      A.    You park your boat above the obstruction, you
(19)    walk down to it, you look at it, you plan your course.
(20)      Q.    And so why do you scout before you commit to
(21)    a path?
(22)      A.    To avoid disaster.
(23)      Q.    And have you ever picked a path that you have
(24)    scouted out that didn't work out for you?
(25)      A.    It might not have gone exactly how I wanted
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 (1)    to, but I ended up okay at the bottom.
 (2)      Q.    You've never gotten stuck on a rock that you
 (3)    didn't see or anything like that?
 (4)      A.    Oh, I've been stuck on plenty of rocks that I
 (5)    didn't see.
 (6)      Q.    And what parts of the river do you need to
 (7)    scout before you commit?
 (8)      A.    If you're unfamiliar with the river, you
 (9)    should scout everything that you can't see the bottom
(10)    of.
(11)      Q.    Every rapid or --
(12)      A.    Anything you can't see the bottom of, that
(13)    you don't know what's there, if you don't know the
(14)    river.
(15)      Q.    And if you scout a particular part of the
(16)    river and determine that you should not try to boat it,
(17)    what do you do?
(18)      A.    I've not come to that point yet.
(19)      Q.    On any river, you've never --
(20)      A.    I've never portaged anything.
(21)              Well, I'll take that back.  I did portage
(22)    Snaggletooth Rapid on the Dolores one time, because
(23)    water came up and we were in canoes and we didn't want
(24)    to take the chance of getting washed into the Class IV
(25)    down below us.
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 (1)      Q.    Are there people that do scout certain rapids
 (2)    and decide that they do not want to run them?
 (3)      A.    Yeah.
 (4)      Q.    So what are their options?
 (5)      A.    Portage around it; carry it around it.
 (6)      Q.    Turning to the next page, a few notations
 (7)    down, do you see the underlined "Pre-fall Rapid"?
 (8)      A.    Yes.
 (9)      Q.    It instructs people to scout and says "Some
(10)    nasty drops here.  Don't let Pre-fall become Free-fall.
(11)    Line boats from left."
(12)              Do you know what he means when he says "Some
(13)    nasty drops"?
(14)      A.    Yeah.  The Prefalls is a series of drop-offs.
(15)      Q.    And "Don't let Pre-fall become Free-fall," do
(16)    you know what he knows there?
(17)      A.    Don't get swept into it unaware, I suppose is
(18)    what he's saying.
(19)      Q.    And then "Line boats from left," what does it
(20)    mean to line a boat?
(21)      A.    To line a boat, you get out of the boat and
(22)    you grab a bow line and a stern line or a painter, and
(23)    you line, literally line, the boat down the drop while
(24)    you are walking alongside it on the bank.
(25)      Q.    So is that different than portaging?
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 (1)      A.    Absolutely.
 (2)      Q.    Okay.  The next notation on the left, it says
 (3)    "Verde Falls.  Boats can be lined far left over falls.
 (4)    Use extreme caution.  Do not accidentally run these
 (5)    falls."
 (6)              Do you also warn people to use extreme
 (7)    caution when approaching Verde Falls?
 (8)      A.    Yes.
 (9)      Q.    And you said you've personally run the Verde
(10)    Falls before, correct?
(11)      A.    Yes, I have.
(12)      Q.    In canoes, right?
(13)      A.    That's my next canoe move.  I want to do
(14)    that.  I've not run it in a canoe yet.
(15)      Q.    Oh, so what crafts have you run Verde Falls
(16)    in?
(17)      A.    IKs, cataraft, and raft.
(18)      Q.    So every time, in your history of boating
(19)    this section in a canoe, you haven't run Verde Falls?
(20)      A.    No, but other members of the parties that
(21)    I've been with have run it.
(22)      Q.    So what did you do when you reached Verde
(23)    Falls?
(24)      A.    I just drug the boat around the left side of
(25)    it.
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 (1)      Q.    Have you ever seen someone run Verde Falls in
 (2)    a canoe that's fully loaded with, say, 300 to
 (3)    400 pounds of gear?
 (4)      A.    I've not seen anybody run that, Verde Falls,
 (5)    fully loaded like that.
 (6)      Q.    Do you see down at the bottom right there's a
 (7)    notation for "Bull Run"?
 (8)      A.    Yes.
 (9)      Q.    Are you familiar with that feature of the
(10)    river?
(11)      A.    Yes.
(12)      Q.    It says "At low water this is a 2 foot drop."
(13)      A.    It is.
(14)      Q.    And then below that is Turkey Gobbler Rapid?
(15)      A.    Yes.
(16)      Q.    And you said that's the correct name for it,
(17)    but people call it Punk Rock?
(18)      A.    Correct.
(19)      Q.    It says "Strong current into rock.  Nasty
(20)    hole at higher water."
(21)              Is there strong current into the rock at
(22)    Turkey Gobbler Rapid?
(23)      A.    There is.
(24)      Q.    And what does he mean by "Nasty hole at
(25)    higher water"?
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 (1)      A.    Whenever you have an obstruction in current
 (2)    and then high water will take the current over the top
 (3)    of the rock, it develops a hole on the downstream side
 (4)    of that rock.
 (5)      Q.    And why is a hole a danger to a boater?
 (6)      A.    It's a hydraulic that you really don't care
 (7)    to go into.
 (8)      Q.    Why?
 (9)      A.    Well, you could get hurt, for one.  You're
(10)    going to probably go swimming, for two.  It's really
(11)    a -- it's an act of -- what would you call it?  It's
(12)    like you would be stupid to go in it.  It's easily
(13)    avoided.
(14)      Q.    Okay.  Okay, so now the pages are out of
(15)    order.  So if you would, could you move forward two
(16)    pages?
(17)              That's the map covering Mile 52 to 47.  The
(18)    first thing I wanted to ask you about is about halfway
(19)    down the page, there's something called Bushman Rapid,
(20)    and the notation instructs you to scout.  It says "Some
(21)    tricky laterals and holes at lower end.  Use care if
(22)    boats are lined."
(23)              What does he means by there are some tricky
(24)    laterals?
(25)      A.    On Bushman Rapid, you enter it kind of coming
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 (1)    in from the left.  It runs into a cliff and it turns
 (2)    you immediately to the right.  Then as you are
 (3)    progressing down it, there's two rock ledges that jut
 (4)    out into the current.  And that's what he's talking
 (5)    about, tricky laterals as the water goes over those
 (6)    ledges.
 (7)      Q.    And he says "Holes at lower end."  Those were
 (8)    the hydraulics you were just speaking about?
 (9)      A.    The holes at the lower end are caused by
(10)    boulders that have fallen off the cliff through the
(11)    years.  I've never seen them come into play.
(12)      Q.    And then the next notation just under that is
(13)    "Black Hole Rapid"?
(14)      A.    Yes.
(15)      Q.    Are you familiar with that feature?
(16)      A.    I am.  It's also known as Rocky Split.
(17)      Q.    Is that -- do you prefer Rocky Split or Black
(18)    Hole Rapid for the name?
(19)      A.    I've always known it as Rocky Split.
(20)      Q.    And that says "Sharp drop, rocks at lower
(21)    end."
(22)      A.    Yes.
(23)      Q.    What does he mean by a sharp drop?
(24)      A.    What he's talking about, the black rock, it's
(25)    a piece of schist that sticks straight up, and the


Page 461


 (1)    water used to go right over the top of it.  In the last
 (2)    10 years that drop has been dewatered, and we're now
 (3)    boating it on a channel completely over on the left.
 (4)    So Black Hole Rock Rapid only exists at high water now.
 (5)      Q.    So between 1997, when this was made, and now,
 (6)    the channel shifted away from there?
 (7)      A.    It's put more water in the left braid, and
 (8)    that's now the low flow boating channel on the left
 (9)    side.
(10)      Q.    And then to the left of that, there's a
(11)    notation that says "Easy to hang up at lower water."
(12)              Is it particularly easy at this point to get
(13)    hung up on the rocks at lower water?
(14)      A.    At lower water you wouldn't want to be on
(15)    that.  You would want to be in the other channel.
(16)      Q.    Okay.  And then down here it labels "White
(17)    Flash Rapid."  You said that that rapid no longer
(18)    exists?
(19)      A.    No longer is there.  It may come back
(20)    someday.
(21)      Q.    You mentioned a couple rapids which have gone
(22)    away because of floods.  Are there any rapids that have
(23)    been created in the last 10 to 20 years because of the
(24)    flood?
(25)      A.    Not to my knowledge.
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 (1)      Q.    Okay.  Let's go to the next page.
 (2)              Down at the very bottom, there's a notation
 (3)    called "Nasty Little Dog-leg.  Use caution."
 (4)              What is Dog-leg?
 (5)      A.    Well, the river at that point, at Nasty
 (6)    Little Dog-Leg, which lies just below the confluence of
 (7)    Fossil Creek in the Verde River, the river flows into a
 (8)    low cliff.  When I say low, about 10 foot tall on the
 (9)    right side of it, and then you instantly have to turn
(10)    your boat to the left and finish the run.  And the
(11)    dog-leg would be where you have to make the move.
(12)      Q.    And that 10-foot cliff, is that at lower
(13)    levels of water?
(14)      A.    At higher levels the water would pile up on
(15)    it, but it's not going to inundate it totally, because
(16)    you have the whole floodplain over to the left that the
(17)    flood's going to fill up before it goes over the top of
(18)    that cliff.
(19)      Q.    Okay.  I think we're done with that exhibit.
(20)                   MR. HEILMAN: Mr. Chairman, may I
(21)    approach the witness?
(22)                   CHAIRMAN NOBLE: Yes.
(23)                   MR. HEILMAN: It's State Land Department
(24)    Exhibit 162 from this time around.
(25)                   CHAIRMAN NOBLE: Oh, you have copies?
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 (1)                   MR. HEILMAN: Yeah, I made some copies.
 (2)    BY MR. HEILMAN: 
 (3)      Q.    So what I've just handed to you is "Verde
 (4)    River Recreation Guide" by Jim Slingluff, First
 (5)    Edition, published in 1990.  That's marked as State
 (6)    Land Department Exhibit No. 162.
 (7)              Are you familiar with this book?
 (8)      A.    I am.
 (9)      Q.    Have you read it?
(10)      A.    Yes, sir.
(11)      Q.    Do you ever use it for boating the river?
(12)      A.    It pretty much has a place on my bookshelf.
(13)      Q.    And you said you were personally acquainted
(14)    with Jim Slingluff, right?
(15)      A.    That's true.
(16)      Q.    And would you say that you are friends?
(17)      A.    I would.
(18)      Q.    Have you boated with him?
(19)      A.    I have.
(20)      Q.    Is he pretty well-known in the Verde River
(21)    boating community?
(22)      A.    He is.
(23)      Q.    Pretty well-respected?
(24)      A.    For the most part.
(25)      Q.    Do you think he's a skilled boater?
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 (1)      A.    Yes, I would say that's accurate.
 (2)      Q.    And how would you rate him compared to
 (3)    yourself in terms of boating skill?
 (4)      A.    I wouldn't want the comparison.
 (5)      Q.    Let's turn to Page 5.  This is the
 (6)    Introduction.  The fifth paragraph down, which is the
 (7)    paragraph after the bolded "Verde River Recreation
 (8)    Guide," starts with "Like most boaters, I like my
 (9)    streams made interesting with rocks, current, and
(10)    various obstructions."
(11)              Do you agree with Mr. Slingluff's sentiment
(12)    that streams are more enjoyable with rocks, currents,
(13)    and obstructions?
(14)      A.    Well, I think that's the romantic side of
(15)    Mr. Slingluff showing through right there.
(16)      Q.    Well, have you heard other recreational
(17)    boaters express this kind of sentiment; they want to
(18)    run the rapids, they like dodging obstructions, that
(19)    kind of thing?
(20)      A.    I've heard people say that, yes.
(21)      Q.    So there are recreational boaters in the
(22)    Verde that actually like it more because it is more
(23)    difficult and dangerous to boat?
(24)      A.    I don't think I would say it that way.  I
(25)    really don't.  I don't think people are there looking
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 (1)    for the danger.  I think people are looking for the
 (2)    adventure.  They're looking for other opportunities
 (3)    that the river gives them a road to.
 (4)      Q.    Do you think kayaking the Mississippi River
 (5)    would be as fun for you as kayaking the Verde?
 (6)      A.    It possibly could be.  I've always wanted to
 (7)    boat a lock.
 (8)      Q.    If you were moving mining equipment,
 (9)    agricultural equipment, or beaver pelts down the river,
(10)    would you prefer rocks, current, and various
(11)    obstructions?
(12)      A.    Doesn't matter.  I have moved mining
(13)    equipment down this river.
(14)      Q.    Let's turn to Page 11.  There's a bunch of
(15)    bullet points here.  The second bullet point says
(16)    "Never enter a rapid unless you can see the entire way
(17)    to the end."
(18)              Would you agree with that?
(19)      A.    I would reiterate that's what I said earlier.
(20)      Q.    The third bullet point says "Be very careful
(21)    near all strainers.  They are involved in a large
(22)    percentage of the very few paddling deaths that occur
(23)    every year."
(24)              Is it true that there are paddling deaths
(25)    that occur every year due to strainers?
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 (1)      A.    I have no idea.  I guess we could go to
 (2)    American Whitewater and find out where this happens
 (3)    across the United States.  I've never heard of one on
 (4)    the Verde River.
 (5)      Q.    Okay.  The fifth bullet point down says --
 (6)    it's got some numbered parts underneath it.  It says
 (7)    "When trying to decide whether or not to run a rapid,
 (8)    be influenced by the following:  No. 1, If you don't
 (9)    run it successfully, you will be required to swim it
(10)    from whatever point your failure occurs."
(11)              Can you tell me what Mr. Slingluff means
(12)    there?
(13)      A.    Yeah.  It's easy.  If you fall out of your
(14)    boat, you're swimming until you can rescue your boat.
(15)      Q.    No. 3 under that bullet point says "It is
(16)    always faster to walk a rapid and line the boat through
(17)    than it is to clean up after an upset or attempt to
(18)    deal with a pin."
(19)              I'm guessing the cleaning up after an upset
(20)    just means cleaning up all your gear and getting back
(21)    in the boat.  Is that how you would interpret that as
(22)    well?
(23)      A.    Well, if you don't tie it in, you're going to
(24)    have a yard sale going down the river.  If it's tied
(25)    in, you pretty much just have to drain the water out of
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 (1)    your boat and you're on your way.
 (2)      Q.    Can you tell me what he means by dealing with
 (3)    a pin?
 (4)      A.    Sure.  That was my canoe wrapped around a
 (5)    root ball.
 (6)      Q.    Okay.  And that particular pin that you're
 (7)    referring to, is that the only time you've been pinned
 (8)    on the Verde River?
 (9)      A.    It is.
(10)      Q.    The seventh bullet point says "If you swamp
(11)    your boat, stay upstream of it."
(12)              What is swamping a boat?
(13)      A.    When your boat fills with water.
(14)      Q.    And how does that usually occur?
(15)      A.    A canoe has no drain in it, so you are going
(16)    to get water splashing over the top.  You bail your
(17)    boat constantly.  If you take a big wave, it could fill
(18)    your boat half full of water real easy.
(19)      Q.    And why would you want to stay upstream of
(20)    your boat?
(21)      A.    Well, the boat could hold, say, 200 gallons
(22)    of water, times 8 pounds, 1,600 pounds.  You're
(23)    downstream of it and the boat runs over you, you're in
(24)    trouble.
(25)      Q.    Have you ever swamped your boat on the Verde?
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 (1)      A.    Many times.
 (2)      Q.    And what happens when you do?
 (3)      A.    I empty it.
 (4)      Q.    And how do you do that?
 (5)      A.    With a baler or I tip it over.
 (6)      Q.    The eighth bullet point says "If you are
 (7)    going to face substantial whitewater, put additional
 (8)    flotation on your canoe.  Tying inner tubes into the
 (9)    thwarts does nicely."
(10)              Under what conditions do you face substantial
(11)    whitewater on the Verde River?
(12)      A.    Oh, I think if you're -- any flow over, say,
(13)    350, 450 in the section, the whitewater section, it
(14)    would pay to have some sort of flotation in any craft
(15)    you chose to take down there.
(16)      Q.    And do you modify your boats when you face
(17)    those kind of conditions?
(18)      A.    It's not a modification.  It's standard.
(19)      Q.    Okay.  So you always have those, that tubing,
(20)    in your boat?
(21)      A.    There's different types of this.  Historic
(22)    boats, they built the flotation in it.  Most boats have
(23)    flotation built.  It's an integral part of the craft.
(24)      Q.    So when he's instructing people to add inner
(25)    tubes to their boat, they don't have the kind of boats
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 (1)    that you're talking about that have it built in?
 (2)      A.    Well, again, he's trying to warn people that
 (3)    you don't want to fill your boat full of water; and
 (4)    this flotation is going to displace more water, less
 (5)    weight, you know, less danger if you get downstream
 (6)    with a boat.
 (7)      Q.    And then the last bullet point on that page
 (8)    says "If you find yourself swimming in a rapid, get on
 (9)    your back, get your butt and feet high, and keep your
(10)    fingers in a fist.  You are trying to minimize the
(11)    portions of your fragile body that could strike or get
(12)    stuck between the rocks."
(13)              And you said that you don't know anybody
(14)    personally that's ever broken a bone on a rock in the
(15)    Verde River?
(16)      A.    I don't know anybody who has.
(17)      Q.    Are you familiar with this advice to -- when
(18)    you're swimming in a rapid, to get on your back and get
(19)    on your butt, with your feet high, and keep your
(20)    fingers in a fist?
(21)      A.    Standard protocol.
(22)      Q.    The first bullet point on Page 12 says "If
(23)    you are pushed into an obstruction, the water will
(24)    attempt to seize your upstream edge as soon as your
(25)    speed is slower than that of the current and flip you
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 (1)    over.  You can counter this by leaning in such a way as
 (2)    to show the bottom of your craft to the current."
 (3)              Is he talking about a pin there?
 (4)      A.    No.
 (5)      Q.    What's he describing?
 (6)      A.    He's talking about how you lean the boat to
 (7)    keep the current from flipping the boat.
 (8)      Q.    Is it difficult to learn this leaning
 (9)    technique?
(10)      A.    It is not instinctive to lean into a tree or
(11)    a rock.  You have to -- it's a thing you have to
(12)    overcome and learn that you don't lean away from an
(13)    obstruction.  You lean into it.
(14)      Q.    Would this leaning technique be a lot more
(15)    difficult with hundreds of pounds in your boat?
(16)      A.    No.
(17)      Q.    The second bullet point on Page 12 says "Do
(18)    not paddle into a drop that has a vertical drop where
(19)    the water at the bottom flows back up to the drop
(20)    (up river).  Such drops are called drowning machines,
(21)    or reversals."
(22)              Are you familiar with these particular drops?
(23)      A.    I am.
(24)      Q.    Do they occur at Verde Falls?
(25)      A.    No, sir.
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 (1)      Q.    Mr. Slingluff states there "The only place
 (2)    where they occur with any regularity on the Verde is at
 (3)    the Falls and the Prefalls."
 (4)              Is he incorrect?
 (5)      A.    I've never seen a reversal at The Falls or
 (6)    Prefalls.  The only places I've ever seen them are at
 (7)    the irrigation diversions, the low-head dams, if you
 (8)    will.
 (9)      Q.    The fourth bullet point here says "Boater
(10)    slang for a helmet is a brain bucket.  I like the term.
(11)    It clearly states the reason why helmets should be
(12)    warn.  Kayakers and other decked boaters should always
(13)    wear their brain buckets.  Open boaters, canoeists, and
(14)    inflatable paddlers should wear them whenever they
(15)    paddle Class 3 or higher water, or whenever dropping
(16)    over waterfalls."
(17)              Do you wear a helmet when you boat the Verde
(18)    River?
(19)      A.    At times.
(20)      Q.    How do you decide whether you're going to
(21)    wear a helmet?
(22)      A.    If I'm boating in 26 cfs, I might not even
(23)    wear my life jacket.
(24)      Q.    Okay.  Let's turn to Page 21.
(25)              Page 21, the third paragraph, in bold it
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 (1)    states "I really recommend you put in below Verde
 (2)    Ranch."
 (3)              He continues.  "Just below the Ranch, the
 (4)    river splits its meager flow around an island.  Neither
 (5)    channel has enough water to paddle (normally), so
 (6)    boaters are faced with dragging their boats over a
 (7)    considerable distance.  If there would be enough water
 (8)    to paddle, you would be swept by the fast current into
 (9)    all sorts of trees and shrubs."
(10)              Are you familiar with this area being
(11)    described in the passage?
(12)      A.    Yes, I am.
(13)      Q.    Have you boated it?
(14)      A.    I have boated it.
(15)      Q.    And would you agree with Mr. Slingluff's
(16)    description?
(17)      A.    I would say that his description has been
(18)    changed from the time of this publishing till the time
(19)    I boated it.
(20)      Q.    Okay.  How did it change?
(21)      A.    I boated the right channel with no problems
(22)    at all.
(23)      Q.    Okay.  Turning to Page 23, the second
(24)    paragraph says "Two miles below Hell Point, 19.5 miles
(25)    into the Verde's descent, is an area known as Bear
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 (1)    Siding or US Mines."
 (2)              Are you familiar with that area?
 (3)      A.    I am.
 (4)      Q.    And you've boated it?
 (5)      A.    I have.
 (6)      Q.    The next paragraph down, the last sentence in
 (7)    bold states "Boaters will find that shallow water
 (8)    forces them out of their boats periodically, but it is
 (9)    a minor price to pay to enjoy this beautiful world."
(10)              Would you agree with that description of that
(11)    portion of the Verde River?
(12)      A.    That section of the river is -- when I boated
(13)    it at base flow, which was 26 cfs, I would find myself
(14)    having to get out of the boat, one foot out of the
(15)    boat, and kick it over a rock about once a mile.
(16)      Q.    So you've never had to drag your boat?
(17)      A.    No.
(18)      Q.    And is it your position that you've never had
(19)    to drag your boat on any part of the Verde River?
(20)      A.    I've drug the boat around Verde Falls; no
(21)    place else.
(22)      Q.    Would you turn to Page 29 for me, please?
(23)              In this section he's describing the stretch
(24)    of the river between Perkinsville to TAPCO.  Boxed and
(25)    partially bolded, it states "In high water this whole
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 (1)    section becomes challenging.  Increased water volume
 (2)    brings increased water velocity.  The creek is narrow
 (3)    with lots of high water strainers and limited spaces to
 (4)    get out and scout."
 (5)              And as a person who's boated this area a lot,
 (6)    would you agree with that characterization of this
 (7)    portion of the river?
 (8)      A.    At high water I would.
 (9)      Q.    There's lots of strainers?
(10)      A.    There is.
(11)      Q.    And limited spaces to get in and out, to get
(12)    out and scout?
(13)      A.    It is a narrow, steep canyon.
(14)      Q.    Could you turn to Page 85, please?
(15)                   MS. HERNBRODE: What page is that?  I'm
(16)    sorry.
(17)                   MR. HEILMAN: 85.
(18)    BY MR. HEILMAN: 
(19)      Q.    I'm going to look at the last paragraph, but
(20)    in this section describing the stretch of the river
(21)    between Beasley Flats to Childs, Mr. Slingluff writes
(22)    "I've boated this section at 47 cfs (Camp Verde) and it
(23)    took two days.  I was out of my boat a good bit,
(24)    dragging over rocks."
(25)              Have you had similar experiences boating on
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 (1)    the Verde River at low flows?
 (2)      A.    I've never boated that section at 47 cfs.  I
 (3)    would imagine that you would be dragging over some
 (4)    rocks.  There's places where you're not going to be
 (5)    able to avoid them.
 (6)      Q.    Is that why you would check the flows online
 (7)    before going on a boating trip --
 (8)      A.    No.
 (9)      Q.    -- to avoid that kind of trip?
(10)      A.    I've boated it at 60.  I really didn't check.
(11)    I was going.
(12)      Q.    So you do not check the flows before you go
(13)    to the river?
(14)      A.    Oh, I check the flows.
(15)      Q.    And have you ever decided not to float a
(16)    certain portion based on low water?
(17)      A.    No.
(18)      Q.    Turning to Page 86.
(19)              I'm sorry, back to 85, going on to 86.  The
(20)    last sentence on Page 85.  It says "At 500 cfs, the
(21)    river has a lot of push but has not yet buried many of
(22)    the rocks.  This is the level when the very first
(23)    larger rowing rafts may appear.  It is my favorite
(24)    level.  I love the technical demands of dodging all
(25)    those rocks.  Since the river doesn't flow at this
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 (1)    level regularly, no clear channel is created.  It is a
 (2)    fast run through irregular obstacles."
 (3)              Do you agree with his characterization of
 (4)    this stretch of the river?
 (5)      A.    I think he's flowing romantic again with
 (6)    this.  There's always a low flow channel no matter what
 (7)    the level of the river is.  That low flow channel is
 (8)    still there.
 (9)      Q.    But does the number of rocks that you have to
(10)    dodge change depending on the changes of flow level?
(11)      A.    Sure.
(12)      Q.    And there's -- would it be more difficult to
(13)    dodge all those rocks if you had hundreds of pounds in
(14)    your canoe and it was just you boating?
(15)      A.    No.
(16)      Q.    Let's turn to Page 89.
(17)              The last paragraph on Page 89 states "Rock
(18)    bars are typically created by the outflow of some
(19)    drainage, in this case, the Chasm Creek and Sycamore
(20)    Creek drain gauges.  These rocks are deposited by
(21)    floods and rearranged by floods.  It stands to reason,
(22)    then, that channels will be ill-defined and changeable
(23)    from flood to flood."
(24)              You would agree with that statement by
(25)    Mr. Slingluff, right?
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 (1)      A.    Yes.
 (2)      Q.    What are rock bars?  What's he referring to
 (3)    when he says "rock bars"?
 (4)      A.    Well, basically, it's the alluvium that is
 (5)    flushed out of a -- kind of a side stream or an arroyo,
 (6)    and it can come out into the river a good bit.  In some
 (7)    cases they can go all the way across the river and
 (8)    choke off the flow right up against the opposite bank.
 (9)      Q.    Are you familiar with the particular rock
(10)    bars Mr. Slingluff describes in this passage?
(11)      A.    Those rock bars appear, generally, in the
(12)    monsoon floods, and then they disappear at the first
(13)    high flow on the main stem.  They come and go.
(14)      Q.    At the top of Page 91, in the paragraph that
(15)    is in a box and partially bolded, it states "At low
(16)    levels (below 80 cfs at Camp Verde), there is an
(17)    acknowledgeable risk of a midstream pin upstream of
(18)    Punk Rock.  If you find yourself too far to the right,
(19)    there is also a risk of being pinned into one of the
(20)    small channels to the right of Punk Rock.  At all
(21)    levels, the current will want to carry you right smack
(22)    dab into (or over) Punk Rock.  If the current is not
(23)    flowing over the Rock, it will pillow up against it,
(24)    giving you a last minute advantage to get around."
(25)              And this is also -- Punk Rock is Turkey
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 (1)    Gobbler Rapid, correct?
 (2)      A.    Yes, it sits at the bottom of Turkey Gobbler
 (3)    Rapid.
 (4)      Q.    Have you ever been pinned up against Punk
 (5)    Rock?
 (6)      A.    No, I have not.
 (7)      Q.    Do you know of other people that might have
 (8)    been?
 (9)      A.    I've seen people that should have been, but
(10)    they got out of there.
(11)      Q.    The third paragraph on Page 91 discusses the
(12)    Bushman Rapid.  I think you mentioned that during your
(13)    testimony.
(14)      A.    Uh-huh.
(15)      Q.    It says "About one-mile below Punk Rock the
(16)    river pools up against a river right cliff and a very
(17)    large rock bar that blocks the entire main channel.
(18)    You have arrived at Bushman Rapid.  Bushman was named
(19)    for a tree that was inconveniently placed in the only
(20)    boatable channel.  Eventually, some river runner went
(21)    into Bushman at very low levels and sawed the offender
(22)    off.  The drop still has plenty of challenge and fun.
(23)    The stump has new growth and may soon again eat
(24)    boaters.  The channel is to the extreme river left.  It
(25)    takes off to the left, traveling only a very short
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 (1)    distance before it hits a very steep bank and is forced
 (2)    to turn to the right.  The top of the drop can be too
 (3)    shallow to boat at levels below 150 cfs."
 (4)              Mr. Slingluff mentions a very large rock bar
 (5)    that blocks the entire main channel.  Is this portion
 (6)    of the Verde River -- is this a portion of the Verde
 (7)    River with multiple channels?
 (8)      A.    At low flow there's one channel.  At high
 (9)    flow the river goes straight down to the right of
(10)    Bushman and avoids the whole thing.
(11)      Q.    Well, this passage describes the only
(12)    boatable passage having a tree that they sawed off.
(13)    Does that mean that conditions have changed from when
(14)    he wrote this and now?
(15)      A.    There's no tree there now.
(16)      Q.    Did you know about the name origin, that
(17)    there used to be a tree there?
(18)      A.    I had heard that story.
(19)      Q.    Do you agree with Mr. Slingluff's opinion
(20)    that the top of the drop can be too shallow to boat at
(21)    levels below 150 cfs?
(22)      A.    The entry to Bushman, where the river
(23)    shallows up to, say, somewhere between 10 and
(24)    14 inches, is rocks.  The river shallows up.  It's
(25)    difficult to wind your boat through there, to get lined
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 (1)    up.  To get lined up for it, you may hit a rock.  You
 (2)    might stop.  Then you might go again and remaneuver.
 (3)    It can be tricky to get to it at low flow, yes.
 (4)      Q.    Okay.  Could you turn to Page 102, please?
 (5)              The last line on Page 102, going to the top
 (6)    of Page 103, states "Below Fossil Creek a large island
 (7)    shows on the topo maps.  This island exists only at
 (8)    higher flows.  At normal flows, all the water descends
 (9)    the right river channel.  The trip around this island
(10)    is shallow and rocky, with one very deceptive little
(11)    rapid part way into your descent.  Be on the lookout
(12)    for a good-sized boulder out in the current.  At levels
(13)    below 250 cfs (at Camp Verde) the left channel is
(14)    totally obstructed, but from above the right channel
(15)    appears boatable.  It is boatable, if you manage to
(16)    avoid the two hidden rocks immediately over the lip of
(17)    the drop.  If you don't avoid them, you have pinned
(18)    your boat in the very fast current at the beginning of
(19)    a trip through Wilderness.  If I am heavily-loaded, I
(20)    drag around over the left channel."
(21)              Are you familiar with this portion of the
(22)    river?
(23)      A.    Yes.
(24)      Q.    Are you familiar with the features that
(25)    Mr. Slingluff describes here?
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 (1)      A.    Yes.
 (2)      Q.    Including the hidden rocks?
 (3)      A.    You know, it's like if you boat that today,
 (4)    that whole thing has changed.  That left channel is
 (5)    dewatered and all the water goes to the right.  The
 (6)    rocks have been rearranged.  It's no big deal.
 (7)      Q.    So this is another rapid that existed when
 (8)    Mr. Slingluff was writing and doesn't exist anymore?
 (9)      A.    It doesn't -- he doesn't really call it a
(10)    rapid.  A deceptive little rapid.  It's more like a
(11)    riffle, and it has some tight maneuvering that has to
(12)    be dealt with.  But as far as risking a boat pin in low
(13)    flow, I don't see that in today's river.
(14)      Q.    Do you ever encounter hidden rocks anywhere
(15)    on the Verde?
(16)      A.    Sure.
(17)      Q.    Why does he say that he drags his boat over
(18)    to the left channel if he is heavily loaded?
(19)      A.    I don't have any idea why he would add that
(20)    there.
(21)      Q.    You have no idea why someone would avoid a
(22)    river feature like this if they have a heavily loaded
(23)    canoe or boat?
(24)      A.    Maybe he had a bad experience there.
(25)      Q.    Could you turn to Page 117, please?
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 (1)              In the section describing the stretch of the
 (2)    river between Horseshoe Dam and Bartlett Dam, in a box
 (3)    it states "The first mile or so is braided and,
 (4)    depending on which braids have water, could contain
 (5)    some very nasty strainers.  If paddling, you may want
 (6)    to skip it and put on a mile or so downstream near the
 (7)    KA Ranch."
 (8)              Would you agree with Mr. Slingluff's
 (9)    description of this portion of the river?
(10)      A.    Directly downstream from Horseshoe Lake,
(11)    which collects the summer flow and lets a trickle out,
(12)    and then down where he's talking about right at the
(13)    KA Ranch, there's an irrigation diversion structure
(14)    that further chokes off the river.  It's like the trees
(15)    just grow in there super thick.  That's where my
(16)    1 percent boat wrap happened.
(17)      Q.    And so the strainers in this section are
(18)    particularly nasty, as Mr. Slingluff describes?
(19)      A.    Yeah.  We got a couple boats through there
(20)    successfully.
(21)      Q.    Okay.  Let's turn to Page 149.
(22)              In the fourth paragraph, Mr. Slingluff
(23)    writes -- I'm sorry, I'll wait for you to catch up.
(24)              In the fourth paragraph, Mr. Slingluff writes
(25)    "I believe plastic canoes are the best single craft to
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 (1)    have.  They do not conduct heat or cold very well, they
 (2)    are durable, and they slide easily off rocks.  Touching
 (3)    a metal boat in the dead of winter or in the heat of
 (4)    summer is not fun.  Metal, wood and fiberglass all lack
 (5)    the durability necessary to boat shallow creeks.  None
 (6)    of the latter materials will slide off rocks as well as
 (7)    plastic."
 (8)              As an experienced boater that owns plastic
 (9)    boats, would you agree with Mr. Slingluff, that plastic
(10)    canoes are more durable than metal, wood, and
(11)    fiberglass?
(12)      A.    I wouldn't really say that exclusively.  I
(13)    would qualify it.
(14)      Q.    How would you qualify that?
(15)      A.    Again, if I know that I'm in a wood boat or a
(16)    fiberglass boat, I'm going to be extra, extra careful
(17)    with it.  If I'm in the plastic boat fully loaded, I
(18)    might just punch that rock.
(19)      Q.    Do you agree that boats made out of that kind
(20)    of material will not slide off rocks as well as
(21)    plastic?
(22)      A.    That's not been my experience.
(23)      Q.    Okay.  We're done with that exhibit.
(24)                   MS. HERNBRODE: What number are you at
(25)    now?
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 (1)                   MR. HEILMAN: I've got it written down.
 (2)    I'll read it when I get back.
 (3)    BY MR. HEILMAN: 
 (4)      Q.    Okay, so what I've just handed you is an
 (5)    excerpt of the Revised 2nd --
 (6)              Oh, I didn't give you one.  I'm sorry.
 (7)      A.    I thought you were going to tell me to take
 (8)    my seat.
 (9)      Q.    I'm sorry.
(10)              This is a supplemental exhibit, X038, and
(11)    what it is is an excerpt of the Revised 2nd Edition of
(12)    the book we just went through.  In it Mr. Slingluff
(13)    addresses the Commission and the navigability of the
(14)    Verde River.
(15)              Could you turn to Page 148 of this excerpt,
(16)    please.
(17)              So if you're looking at Page 148 --
(18)      A.    Do I have 148?
(19)      Q.    Do you not have 148?
(20)      A.    I'm sorry.  Here it is.
(21)      Q.    If you're looking at that page, the third
(22)    full paragraph down after the dashed lines begins with
(23)    "Boaters, paddler clubs, and paddler magazines," do you
(24)    see that?
(25)      A.    Uh-huh.
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 (1)      Q.    Could you read that paragraph for me?
 (2)      A.    "Boaters, paddler clubs, and paddler
 (3)    magazines should not say or infer that a stream is
 (4)    unboatable if what they mean is the stream is too low,
 (5)    or high, or rough, or flat or tree-lined for their
 (6)    particular paddling tastes.  Such comments could find
 (7)    their way into the commission or court as evidence that
 (8)    a stream has minimal public value, or was not navigable
 (9)    at statehood.  Also, go paddle small streams and keep
(10)    careful records of dates and conditions.  Finally,
(11)    don't forget to write the state land commissioner and
(12)    let him know you possess information relating to the
(13)    issue of stream navigability and/or public values."
(14)      Q.    Could you also read the next paragraph,
(15)    please?
(16)      A.    "None of us can let our individual and group
(17)    responsibilities drop on this.  It is the boaters,
(18)    (past, present, and future) who hold the responsibility
(19)    to secure the beachhead for the coming fight.  All
(20)    share in the fight to see that all public interests are
(21)    known and protected."
(22)      Q.    Have you read this section of Mr. Slingluff's
(23)    book before?
(24)      A.    No.
(25)      Q.    Have you heard it expressed or talked about
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 (1)    between boaters, that boaters should not describe the
 (2)    stream as unnavigable or unboatable?
 (3)      A.    That's the first I've ever read it.
 (4)      Q.    So in all of your time boating and being
 (5)    friends with Mr. Slingluff, he never mentioned that
 (6)    kind of sentiment to you?
 (7)      A.    Not really.
 (8)      Q.    Have you heard this issue of navigability be
 (9)    described as a fight by recreational boaters?
(10)      A.    No.
(11)      Q.    Okay.  I'm finished with that exhibit.
(12)              What I'm handing you now is Exhibit 34 from
(13)    the old evidence.
(14)              This is the Southern Sportsman National
(15)    Magazine, dated February 15th, 1991.  Again, that's old
(16)    evidence Exhibit 34.  This is an excerpt, including an
(17)    article written by Mr. Slingluff.
(18)                   MS. HERNBRODE: And that appears to be
(19)    Part 1 of a two-part exhibit of 34.
(20)                   MR. HEILMAN: I'm sorry.  Yeah, it's
(21)    Part 1 of Exhibit 34.
(22)    BY MR. HEILMAN: 
(23)      Q.    Could you turn to Page 15, please?  On
(24)    Page 15 there are three pictures.  The first caption
(25)    reads "Definitely not the boat for shallow streams."
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 (1)    Can you describe what the picture depicts?
 (2)      A.    Yeah.  You're looking at a wrecked Coleman
 (3)    canoe that is not a river craft.  It is a lake craft.
 (4)    And that's a staged picture.
 (5)      Q.    And you're familiar with this picture?
 (6)      A.    Yes.
 (7)              Boaters do stupid things like that.
 (8)      Q.    So you have been told that this particular
 (9)    picture was staged?
(10)      A.    I know it's staged.
(11)      Q.    Okay.
(12)      A.    I've seen that boat.  That boat had been
(13)    parked there for five years.
(14)      Q.    Okay.  The second caption reads "Notice how
(15)    the canoe slides over the rocky [top]."
(16)              Could you describe what this picture depicts?
(17)      A.    Yeah.  It shows a canoeist coming up to a
(18)    drop and aiming his boat through the rocks at the top
(19)    and hitting a drop perfectly.
(20)      Q.    Can you tell if it's a plastic canoe?
(21)      A.    It is a plastic canoe.
(22)      Q.    And then the caption for the third picture
(23)    states "It took five trips to figure it out, but now we
(24)    paddle through this drop without getting hung up on the
(25)    rocks."
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 (1)              Could you describe what this picture depicts?
 (2)      A.    I'm trying to picture where this is on the
 (3)    river.  This, actually, I would wonder if this is even
 (4)    the Verde River.
 (5)      Q.    The only reason I assumed that it was is that
 (6)    it's an article about boating the Verde River.  Maybe
 (7)    it's not.  I don't know.
 (8)      A.    Yeah, it looks more like a Colorado River,
 (9)    actually, with that gradient and those rocks.  I really
(10)    couldn't tell you where that is on the Verde River.
(11)      Q.    So you've never experienced any rock garden
(12)    or boulder garden on the Verde River?
(13)      A.    Oh, no, I have.  I have.  But this doesn't
(14)    look like the Verde River to me.
(15)      Q.    It's never taken you multiple times to figure
(16)    out the path you want to take through those boulders
(17)    gardens?
(18)      A.    No.
(19)      Q.    Turn to Page 16, please.
(20)              Could you read the first paragraph in the
(21)    lower panel?
(22)      A.    You're doing so well reading.  Could I defer?
(23)      Q.    Sure.
(24)              "Shallow creeks and rivers are boatable in
(25)    many different canoes, but aluminum, canvas, and wood
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 (1)    boats are easily damaged and difficult to repair.
 (2)    Plastic canoes are durable, slide easily over rocks,
 (3)    slip quietly through the water, and do not conduct heat
 (4)    or cold.  Plastic canoes can open areas to sportsmen
 (5)    that are otherwise only a wish."
 (6)              Would you agree that aluminum, canvas, and
 (7)    wood boats are easily damaged and difficult to repair
 (8)    when compared to plastic canoes?
 (9)      A.    No.
(10)              Do you realize that Mr. Slingluff had a deal
(11)    with canoe builders that built plastic canoes, and this
(12)    looks like a pretty good sales job in a national
(13)    magazine?
(14)      Q.    I didn't realize that, but what deal did he
(15)    have?
(16)      A.    I'm not sure of the details of it, but he was
(17)    a sponsored boater.  Dagger Boats sponsored him.
(18)      Q.    Okay.  So you do not agree that an aluminum
(19)    boat is more difficult to repair?
(20)      A.    An aluminum boat is simple to repair.
(21)      Q.    How do you repair it?
(22)      A.    With epoxy, duct tape.
(23)      Q.    And a canvas boat, is that --
(24)      A.    It's easy to repair.
(25)      Q.    How do you repair that?
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 (1)      A.    Just more canvas, stitch it in, waterproofing
 (2)    materials.
 (3)      Q.    Is that easier than just duct-taping over the
 (4)    hole?
 (5)      A.    It's easier to duct tape it, sure.
 (6)      Q.    And wood boats, they're --
 (7)      A.    Wood boats are repairable.  You just have to
 (8)    have the proper tools with you to build the replacement
 (9)    parts.
(10)      Q.    And that's more than duct tape?
(11)      A.    Yeah.
(12)      Q.    I think earlier you testified specifically
(13)    that you thought plastic boats were more durable than
(14)    other kinds of boats?
(15)      A.    I think it's subjective.  I've destroyed a
(16)    plastic boat.  I've destroyed a fiberglass boat.  I've
(17)    destroyed a few boats.
(18)      Q.    So it's your position that it's not --
(19)    plastic canoes are not any more durable than wood,
(20)    aluminum, or fiberglass?
(21)      A.    My position is a boater should take in mind
(22)    what he's boating and take the necessary precautions
(23)    not to break the boat.
(24)      Q.    In the next column over, the paragraph No. 2,
(25)    it states "For most of the trip the canoe will carry
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 (1)    you and your gear, but be prepared to drag your boat
 (2)    through shallow or rock-strewn stretches."
 (3)              His deal with the canoe company, if it
 (4)    exists, would he have any incentive to describe
 (5)    dragging canoes through a river?
 (6)      A.    Since he is in late-stage Alzheimer's, I
 (7)    doubt if he has a deal any longer.
 (8)      Q.    Well, did he have Alzheimer's when this
 (9)    article was written February 15th, '91?
(10)      A.    Maybe.  I don't know.
(11)              "Be prepared to drag your boat through
(12)    shallow," I think that's just advice that could be
(13)    given on streams on a nationwide basis.  I don't think
(14)    he's specifically saying this, the Verde River.  That
(15)    isn't what I'm reading there.
(16)      Q.    Okay.  Turning to Page 17.
(17)              Yeah, 17, on the lower panel, in the first
(18)    column, in the paragraph numbered 5, Mr. Slingluff
(19)    writes "Canoes vary as much in design as cars.  You
(20)    would not take a low-slung sportscar on a four-wheel
(21)    drive track, and you should not use a long canoe
(22)    designed for lake expeditions on small, shallow
(23)    streams.  You'll be happiest on small rivers in canoes
(24)    under 16 1/2 feet in length."
(25)              Would you agree with Mr. Slingluff that
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 (1)    canoes over 16 1/2 feet are less suitable for the Verde
 (2)    River than smaller boats?
 (3)      A.    No, he's saying that you would be happiest on
 (4)    a small river in canoes under 16 1/2 feet.  He's not
 (5)    saying the Verde River.  He's saying small rivers.
 (6)      Q.    Well, does that statement apply to the Verde
 (7)    River?
 (8)      A.    I wouldn't say so.
 (9)      Q.    So you think it would be -- it wouldn't be
(10)    easier to be in your 14-foot canoe versus a 17-foot
(11)    canoe?
(12)      A.    Actually, my 17 1/2-foot canoe is just as
(13)    easy as my 14-foot canoe to take it down the Verde
(14)    River, if not easier.
(15)      Q.    He says "You should not use a long canoe
(16)    designed for lake expeditions on small, shallow
(17)    streams."
(18)              I think you previously described a Coleman
(19)    boat or a different type of boat that was designed for
(20)    lakes?
(21)      A.    Well, let's get into that a little bit.  A
(22)    boat, a canoe, designed for lake use, you're going to
(23)    want it to track in the water.  You don't want it to
(24)    turn.  You want it to go where you're pointing, so the
(25)    construction of the boat is flat by design.


Page 493


 (1)              When you're in a river, you want to maneuver
 (2)    the boat around rocks and other obstructions, so you
 (3)    want to be able to spin the boat and change your
 (4)    direction.  So it's generally the middle of the boat is
 (5)    lower in the water than the ends of the boat.  They
 (6)    call it rocker.
 (7)      Q.    So you would agree that that type of boat is
 (8)    less suitable for boating the Verde River than the
 (9)    boats that you use?
(10)      A.    Just it would be less convenient, it would be
(11)    less easy, yes.
(12)      Q.    Okay.  I'm done with that exhibit.  This is
(13)    the last one.
(14)                   MS. HERNBRODE: Do you have a number?
(15)                   MR. HEILMAN: It's State Land Department
(16)    No. 155.
(17)    BY MR. HEILMAN: 
(18)      Q.    Again, that's supplemental evidence State
(19)    Land Department No. 155, "A Floater's Guide to the
(20)    Verde River," by Bob Williams, 1996.
(21)              And I think previously you testified that you
(22)    also personally know Mr. Williams?
(23)      A.    No, I did not.
(24)      Q.    You do not?  Have you -- you've read this
(25)    guide or perused it before?
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 (1)      A.    Perused it.
 (2)      Q.    Well, you were present for Mr. Fuller's
 (3)    testimony yesterday, right?
 (4)      A.    Not in its entirety.
 (5)      Q.    Did you notice that he referenced this guide
 (6)    in his PowerPoint?
 (7)      A.    I heard mention, yes.
 (8)      Q.    Can you turn to the Introduction on
 (9)    Page Roman numeral iv.
(10)              The second paragraph states "As I recall, the
(11)    trip went fairly well until I met Off-The-Wall Rapid
(12)    eleven miles downriver.  I hit The Wall, rolled the
(13)    boat in classic greenhorn style, took a long turbulent
(14)    swim, destroyed the keel tubing on the Coleman, about
(15)    drowned my dog, and soaked every open pore of my gear.
(16)    After regrouping, I limped the Minnow down to the
(17)    Falls, took one look at the drops and said, 'I'm outta
(18)    here!'  I carried my boat and gear up to the Falls
(19)    Road, walked and hitched into town, and called my
(20)    brother."
(21)              We discussed Off-The-Wall Rapid a little
(22)    earlier?
(23)      A.    Uh-huh.
(24)      Q.    Do you know what he means when he says "hit
(25)    The Wall"?
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 (1)      A.    Yeah, well, I think, basically, the other
 (2)    thing we've talked about is we've talked about improper
 (3)    boats and experience; and I think this is his problem.
 (4)    That Coleman boat has no business being on that reach
 (5)    of the river, and he was unable to make the turn and he
 (6)    slammed it into The Wall, I would assume, and broke the
 (7)    aluminum tubing in the boat.
 (8)      Q.    Are these the same Coleman you referenced
 (9)    earlier?
(10)      A.    Same Coleman, same exact boat.  They're
(11)    wonderful on a lake.  They're wonderful for a family.
(12)    But they have no business on the river.
(13)      Q.    But you've personally never heard of anybody
(14)    hitting The Wall or wrecking their boat on
(15)    Off-The-Wall?
(16)      A.    No, but I have had another one where I've
(17)    dislocated both of my thumbs, you know.
(18)      Q.    On the Verde?
(19)      A.    No, it wasn't on the Verde.
(20)              Yeah, you can hit the rocks.  You can hit The
(21)    Wall.
(22)      Q.    On the same page that's Roman numeral
(23)    number iv, paragraph six, starting with "In time," he
(24)    writes "In time, I went down Childs run with a buddy
(25)    and renewed my confidence.  We lost it in two drops
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 (1)    between Beasley and Gap Creek, but not at The Wall."
 (2)              Are you familiar with the stretch of the
 (3)    Verde described here?
 (4)      A.    I'm not sure what two drops he lost it in
 (5)    between Beasley and Gap Creek, but it sounds like he
 (6)    successfully negotiated Off-The-Wall.
 (7)      Q.    So you would take lose it at two drops to
 (8)    mean capsizing or --
 (9)      A.    I have no idea what he means.  It still seems
(10)    to me like he's gaining experience in his boating
(11)    career.
(12)      Q.    Okay.  The next page, Roman numeral v, under
(13)    the section, in bold, "Boatable Season(s)," it says "A
(14)    very temperamental, mercurial and unpredictable river
(15)    above the dams.  Low water boating enthusiasts usually
(16)    have no trouble planning a trip on some section at any
(17)    time of the year."
(18)              You would agree that the description of the
(19)    Verde as a very temperamental, mercurial and
(20)    unpredictable river above the dams?  Would you agree
(21)    with that statement?
(22)      A.    Oh, I think he's writing to the public here.
(23)    I've never found it temperamental, mercurial.
(24)    Unpredictable, some, but not a lot.
(25)      Q.    When you say he's writing to the public, what
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 (1)    do you mean by that?
 (2)      A.    He's writing this book to the public.
 (3)      Q.    As opposed to?
 (4)      A.    So he's embellishing his thoughts, is what
 (5)    I'm reading there.  I mean temperamental, mercurial and
 (6)    unpredictable, I mean that seems a little over the top.
 (7)      Q.    Do you mean he's writing to the public as
 (8)    opposed to boaters?
 (9)      A.    Yeah.
(10)      Q.    Yeah.
(11)              He also refers to something called low -- or
(12)    refers to a group of people called low water boating
(13)    enthusiasts.  Are you familiar that term?
(14)      A.    Yeah.  They also call them ELFers.
(15)      Q.    ELFers?
(16)      A.    Yes.
(17)      Q.    And what is an ELFer?
(18)      A.    Extreme low flow, low flow.
(19)      Q.    So there are a subset of recreational boaters
(20)    that prefer boating in lower waters?
(21)      A.    I didn't say that.  I said there are people
(22)    that enjoy boating extreme low flows, as well as other
(23)    flows.
(24)      Q.    So there are a subset of people that like
(25)    boating in extremely low flows?
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 (1)      A.    I think you could fairly say that there's
 (2)    people that enjoy boating extreme low flows, yes.
 (3)      Q.    Let's turn to Page 8 in the text, not the
 (4)    Introduction.
 (5)              This section describes the river from Granite
 (6)    Creek to Forest Road.  Have you boated this section of
 (7)    the river?
 (8)      A.    Granite Creek to where?
 (9)      Q.    To Forest Road.
(10)      A.    328, was that it?
(11)                   MS. HERNBRODE: 638.
(12)                   THE WITNESS: 638.
(13)                   No, I've not.
(14)    BY MR. HEILMAN: 
(15)      Q.    Okay.  Turning to Page 13, this section
(16)    describes the river Pipeline to Perkinsville.
(17)      A.    Uh-huh.
(18)      Q.    You've boated this section of the river?
(19)      A.    I've boated downstream from Verde Ranch area
(20)    down to the confluence of the Salt.
(21)      Q.    Okay.  Turning to Page 14, in the last two
(22)    paragraphs he states "Expect slow going and long miles
(23)    during this stretch of the Verde during normal flow.
(24)    If you paddle a heavily loaded tandem canoe, it may be
(25)    a laborious task to cover only five miles in a day.
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 (1)    Going solo, you may find some easier times; but even if
 (2)    you ride as high as a water strider and work as hard as
 (3)    a beaver, you'll be lucky to cover ten.  There are
 (4)    enough lovely small pools to enjoy some actual paddling
 (5)    moments, but on the whole you'll find yourself zagging
 (6)    and zigging among the countless low spots that are just
 (7)    waiting to bump you around or bring you to a grinding
 (8)    halt."
 (9)              Would you agree with that characterization of
(10)    this stretch of the river?
(11)      A.    I think that his advice to take your time,
(12)    take it slow is good advice there.
(13)      Q.    Would you agree that this portion of the
(14)    river would be more difficult to navigate in a heavily
(15)    loaded or tandem canoe as opposed to going solo, is
(16)    what he says?
(17)      A.    Well, I've gone solo in a tandem canoe and I
(18)    have had no trouble.
(19)      Q.    I understand that you can get through those
(20)    rocks.  Is there a -- do you agree that it would be
(21)    more difficult to get through those rocks in a heavily
(22)    loaded tandem canoe as opposed to a smaller solo canoe?
(23)      A.    Well, if you're drawing more water, it's
(24)    always going to present more challenges.
(25)      Q.    All right.
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 (1)      A.    I guess the point that I'm coming at is I'm a
 (2)    pretty tough guy when I'm boating.  You know, it's like
 (3)    I get past it.
 (4)      Q.    Right, you're a pretty tough guy and have a
 (5)    lot of experience boating this particular river,
 (6)    correct?
 (7)      A.    I would say, yeah, I'm kind of a mountain man
 (8)    mentality.
 (9)      Q.    Could you turn to Page 21, please?
(10)              On the right side, at his mark Mile 23.5, he
(11)    describes the Guv Drop in Government Canyon.  Are you
(12)    familiar with that particular drop?
(13)      A.    I'm not.
(14)              What page?
(15)      Q.    That's Page 21.
(16)      A.    And it's 22.5?
(17)      Q.    23.5.
(18)      A.    Oh, 23.5.  That was it.
(19)              Government Canyon I'm familiar with.
(20)      Q.    But not the nomenclature Guv Drop?
(21)      A.    Not Guv Drop, no.
(22)      Q.    He writes "Government Canyon and the Guv
(23)    Drop.  With Arizona's notoriety in the Guv category,
(24)    who could resist this nomiker for this rocky and
(25)    noteworthy spot!  Almost the entire vertical change of
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 (1)    this river mile is accounted for at this place.  Guv
 (2)    Drop descends at least ten feet in twenty yards, so
 (3)    floaters should reapply their cautions and be readily
 (4)    prepared for boulder hopping."
 (5)              Do you know what part he's referring to, even
 (6)    if you don't know the name?
 (7)      A.    I know exactly where Government Canyon comes
 (8)    into the Verde River.  The entire section has a pretty
 (9)    good gradient in it, so -- but I've never heard of the
(10)    Guv Drop.
(11)      Q.    Do you know what he means when he says "be
(12)    readily prepared for boulder hopping"?
(13)      A.    No, I don't.
(14)      Q.    That's not a term that boaters use?
(15)      A.    Boulder hopping?
(16)      Q.    Boulder hopping.
(17)      A.    I've never heard of it.
(18)      Q.    Okay.  Turning to Page 25, he describes the
(19)    stretch of the Verde River from Perkinsville to
(20)    Tuzigoot.  Tuzigoot, is that how you say that?
(21)      A.    Tuzigoot.
(22)      Q.    Tuzigoot.
(23)              And you've obviously boated this portion of
(24)    the river, correct?
(25)      A.    I have.
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 (1)      Q.    Turning to Page 30, the last two paragraphs,
 (2)    he writes "During my first run through here from Morgan
 (3)    Ranch, I made the mistake of leaving too many miles to
 (4)    paddle and pole on my final day.  I had to get from
 (5)    Mile 33 to TAPCO (mile 46) by mid-afternoon in order to
 (6)    meet my shuttle schedule.  It was a torturous and
 (7)    exhausting day that allowed me little time to
 (8)    appreciate the surroundings.  Since then, I have never
 (9)    tried to paddle more than ten miles a day, and I have
(10)    usually arranged trips that are more in the seven or
(11)    eight miles per day range.  There is just too much to
(12)    do and see down here to allow rocky drops and
(13)    drag-throughs to get you down during a hurried day."
(14)              You would agree with -- would you agree with
(15)    this description of the Verde River from Perkinsville
(16)    to Tuzigoot?
(17)      A.    I'm not finding myself working as hard as he
(18)    is.  Drag-throughs?  It's just not that much there to
(19)    say that.  Yeah, you might have to get out of the boat
(20)    once an hour, kick off a rock, kick through a drop; but
(21)    it's not really a drag-through.  But his words about
(22)    slowing your schedule down are good words.
(23)      Q.    Do you think it would be difficult to boat
(24)    13 miles in that stretch of the river in a day?
(25)      A.    It's a lot of work, yes.  You don't have a
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 (1)    lot of current there.
 (2)      Q.    All right.  Turning to Page 35.  That's not
 (3)    the map page.  The actual Page 35.
 (4)              Under the section Mile 32.0, do you see that?
 (5)      A.    Yes.
 (6)      Q.    He writes "Elevation 3,670 - Rafael Draw
 (7)    enters from the left soon after Mile 32.  Low flow
 (8)    floaters will embark on a seemingly endless and tiring
 (9)    pinball through Rafael's Gauntlet.  The Gauntlet begins
(10)    with a small typical riffle at Mile 32.1, and then you
(11)    encounter more knocking in the vicinity of an old ford
(12)    and a once-inhabited cave on the left at Mile 32.2.  A
(13)    respite can be found at the beautiful Big Springs on
(14)    the left at Mile 32.3.  I've seen these springs spill
(15)    into the Verde at all times of the year, making it an
(16)    ideal little break spot.  Soon after the springs you'll
(17)    hit more and more slow going, bumps and grinds, and
(18)    likely walk-throughs during the remainder of Rafael's
(19)    Gauntlet."
(20)              Are you familiar with this portion of the
(21)    river he's describing?
(22)      A.    I am.
(23)      Q.    Are you familiar with the term Rafael's
(24)    Gauntlet?
(25)      A.    I'm not with Rafael's Gauntlet.  I know
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 (1)    exactly where Rafael Draw enters, and I know exactly
 (2)    where Big Springs are at.
 (3)      Q.    Do you have a more appropriate term for that
 (4)    does?  Does it have a name, as far as you know?
 (5)      A.    Just The Springs.
 (6)      Q.    Would you agree with his description of the
 (7)    river there?
 (8)      A.    Yes, that there is no rapid there.
 (9)      Q.    Do you know what he means by "endless and
(10)    tiring pinball"?
(11)      A.    Well, you're in a steep, narrow canyon, and
(12)    these rocks are rocks that have fallen off of the cliff
(13)    and have landed in the river in various places, and you
(14)    have to boat around them.
(15)      Q.    Okay.  Let's turn to Page 70.  This section
(16)    describes -- I'll wait.  Sorry.
(17)              This section describes the river from Beasley
(18)    Flats to Childs Campground, and I believe you testified
(19)    earlier that you've obviously boated this several times
(20)    as well?
(21)      A.    I have.
(22)      Q.    Turning to Page 72, in the first paragraph,
(23)    he writes "On the other paddle, this is not a stretch
(24)    for novices.  Please choose a Verde Valley run to cut
(25)    your teeth on moving water.  I have seen many wrecked
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 (1)    boats, witnessed inflating concerns and fear and heard
 (2)    many stories of hardship and emergency.  Down here, one
 (3)    must be prepared and in the company of other
 (4)    knowledgeable boaters."
 (5)              Would you agree with this description of this
 (6)    stretch of the river?
 (7)      A.    Well, once again, I think he's writing to the
 (8)    public here, and I think rightfully so.  He's trying to
 (9)    warn the weekend warrior that you may be over your head
(10)    in this section.  So, yeah, I would pretty much agree
(11)    with it.
(12)      Q.    Have you seen wrecked boats on the side in
(13)    this section?
(14)      A.    Not that many, but I have seen them, yes.
(15)      Q.    Have you heard stories of emergency on this
(16)    section?
(17)      A.    Not really emergency.  I've never heard of a
(18)    helicopter rescue, as such.  I've heard of people
(19)    having to walk out after they lost their IK in a
(20)    strainer or something like that.
(21)      Q.    All right.  Turning to the next page,
(22)    Page 73, this is still in the general description of
(23)    this stretch of the river.  He writes "What floaters
(24)    will encounter down here depends entirely on the flow
(25)    of the Wild and Scenic Verde.  It can come up and go
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 (1)    down in a matter of hours, or less!  So the common
 (2)    question [is] 'what is the cfs?' may be met with close
 (3)    approximations at best even from river rats and SRP
 (4)    gauge guardians.  The following are only roughed-out
 (5)    descriptions based on personal experience and excessive
 (6)    calls to the Flowline."
 (7)              Would you agree that the height of the river
 (8)    can go down in a matter of hours or less?
 (9)      A.    I've never seen it go down that fast.
(10)      Q.    Okay.  The first flow level he addresses is
(11)    Up to 100 cfs.  He writes "Rocks surface everywhere but
(12)    in the pools.  Drag-overs are common, and getting hung
(13)    up midway through drops such as Off-The-Wall, Punk Rock
(14)    and Bushman is highly probable.  Just plan to line over
(15)    Prefalls and the Falls.  Running with this flow can be
(16)    frustrating and tiring, but also fascinating as the
(17)    river exposes its bed and bowels for the viewing
(18)    pleasure of the off-season floater."
(19)              And I believe you testified before that you
(20)    have run this stretch of the river in a flow of less
(21)    than 100 cfs, correct?
(22)      A.    I have.
(23)      Q.    Would you agree with Mr. Williams'
(24)    description of running the river at those flows?
(25)      A.    I think that's Mr. Williams' opinion.


Page 507


 (1)      Q.    Again, he's addressing the public?
 (2)      A.    I didn't say that.  I said I don't -- that's
 (3)    his opinion.  I don't necessarily agree with it.
 (4)      Q.    So when you've boated it at less than
 (5)    100 cfs, you haven't encountered more rocks?
 (6)      A.    I don't find it to be frustrating and tiring.
 (7)      Q.    But you're also, you know, a very experienced
 (8)    boater, a mountain man, right?
 (9)      A.    I guess, yeah.
(10)      Q.    Moving to the next page, he addresses 100 to
(11)    200 cfs.  He writes "Still too many rocks to avoid even
(12)    for shallow draft crafts.  However, there are fewer
(13)    drag-overs.  Tandem or heavily leaded canoes can run at
(14)    this flow, but expect slow going.  Prefalls can be run
(15)    with a scrape or two, but come back later to hit The
(16)    Falls unless you like gouges and possibly pointless
(17)    problems."
(18)              Why would a heavily loaded canoe expect slow
(19)    going on this stretch?
(20)      A.    Well, a heavily loaded canoe is going to draw
(21)    a little bit more water.  It's going to ride a little
(22)    bit deeper in the water.
(23)      Q.    Next is 200 to 400 cfs.  He writes "Here is a
(24)    nifty range for your first run down here.  More rocks
(25)    are buried, but the river has yet to gain the push that
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 (1)    could cause pause with greenhorns.  Prefalls can be run
 (2)    with lightened boats and better odds of clean going.
 (3)    Prefalls and The Falls should be done only by
 (4)    experienced paddlers and with companions at the ready
 (5)    from this cfs and higher.  All of the named rapids
 (6)    still have their share of rocks that could blow set-ups
 (7)    or kick you over, so scout them well if you are new to
 (8)    this stretch."
 (9)              Would you agree with Mr. Williams that the
(10)    Verde Falls should only be run by experienced paddlers,
(11)    with companions prepared to rescue them?
(12)      A.    My advice to anybody is don't get
(13)    unintentionally swept into it.
(14)      Q.    But so a novice boater could -- you would
(15)    recommend he run The Falls at 200 to 400 cfs?
(16)      A.    That's not what I said.
(17)      Q.    So how experienced do you need to be, do you
(18)    think, to run Verde Falls?
(19)      A.    If you don't get swept into it, that's the
(20)    time that you make the judgment call whether you're
(21)    experienced enough to do it.
(22)      Q.    So you only know if you're experienced if you
(23)    don't get swept into it?
(24)      A.    You know, I don't -- the words that he's
(25)    reading, writing here, you know, I don't necessarily
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 (1)    agree with every word in it, you know.  And it's not my
 (2)    job to write this book or determine what this book
 (3)    says, you know.  I don't necessarily agree with it.
 (4)      Q.    Okay.  That's fine.
 (5)              In your estimate -- he writes here "a rock
 (6)    that could blow a set-up."  Do you know what he means
 (7)    there?
 (8)      A.    I have no idea what he means.
 (9)      Q.    In your estimate, how many named rapids are
(10)    there on the Verde River?
(11)      A.    There's all -- boaters name rapids all over
(12)    the place.  It's like Slingluff gave Good Times' name
(13)    Kristin's Knee.  He tried to name another rapid
(14)    Game and Fish.  I have heard other boaters name places.
(15)              I think if you want the true names, you go
(16)    back to the Weinel Guide that you pulled out earlier.
(17)      Q.    Is that the Forest Service one?
(18)      A.    It is, and now there's a new one.  There's a
(19)    new one out that you might check out that Dex Allen put
(20)    together.
(21)      Q.    Okay.
(22)              Next, for 400 to 600 cfs he writes "Now we're
(23)    getting close to the volume where rafts can share the
(24)    flow.  Those little troublesome rocks get washed and
(25)    some river force and hydraulics appear.  Decent
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 (1)    paddling skill becomes a necessity.  Learning by doing
 (2)    is a great philosophy, but it shouldn't be applied by
 (3)    learners down here from this cfs on up the gauge."
 (4)              When he says "Now we're getting close to the
 (5)    volume where rafts can share the flow," would you agree
 (6)    with the implication then that rafts cannot navigate
 (7)    this portion of the river in less than 400 cfs?
 (8)      A.    That's absolutely untrue.  I'm personal
 (9)    witness to the Forest Service river rangers running a
(10)    14-foot inflatable raft down the Verde River
(11)    successfully at 200 cfs during this exact set.  They
(12)    ran it right over The Falls.
(13)      Q.    Have you seen any other rafts at that flow
(14)    level?
(15)      A.    I wouldn't take mine down it at that flow
(16)    level.
(17)      Q.    So you would see probably more rafts on the
(18)    river starting at 400 cfs?
(19)      A.    But he's saying it can't be done, and I've
(20)    seen it done.
(21)      Q.    Okay.
(22)      A.    Yes, I would suspect that your
(23)    thrill-seekers, your commercials, are starting to show
(24)    up with paying customers at those flow levels.
(25)      Q.    Okay.  Let's turn to Page 75, at Mile 90.5.
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 (1)    He writes "Paddle over near the right shore as the
 (2)    Verde starts to make a wide right turn.  When you hear
 (3)    the rush of rapid, pull over and scout.  Here is the
 (4)    Verde's first significant drop in quite a while.  If
 (5)    you don't like what you see, consider paddling back to
 (6)    Beasley because Off-The-Wall is an easy Class II
 (7)    compared to many rapids below.  The common approach is
 (8)    river right.  The flow over the rock bar on the left
 (9)    may force you upon the right wall, so you should plan a
(10)    left draw stroke or two just below the entrance.  In
(11)    low water, there are a couple of exposed rocks to watch
(12)    for midway down.  Be steady and try to keep in line
(13)    with the current.  In high water, Off-The-Wall lateral
(14)    waves and holes will try to fill you up.  Below the
(15)    main part of this rapid, in high water, you may find a
(16)    nasty lateral recirculating hole created by the current
(17)    clashing with the wall and a submerged ledge.  Work
(18)    left to avoid it or brace well.  During a run at 2,000
(19)    cfs I inadvertently surfed most of it before it
(20)    overpowered my downstream lean and dumped me.  If you
(21)    wish to skip the whole shebang, dragging over to the
(22)    far left part of the rock bar is a safe option."
(23)              Would you agree with Mr. Williams'
(24)    description of this rapid?
(25)      A.    Does the description of this rapid give you
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 (1)    pause and make you think that you might not want to do
 (2)    it; it might scare you or something?
 (3)      Q.    It does give me pause, yes.
 (4)      A.    It's totally inaccurate.  Off-The-Wall is a
 (5)    Class II straightforward rapid.  All of this here is
 (6)    just unnecessary theatrics.
 (7)      Q.    Do you think Mr. Williams is making up the
 (8)    story of him capsizing?
 (9)      A.    I don't think he's making something up.  I
(10)    think he's writing in way too much information, and
(11)    like you just admitted, it kind of gives you pause
(12)    whether you want to go down Off-The-Wall Rapid or not.
(13)    This is more scary than the rapid itself.
(14)      Q.    And when he says "nasty lateral recirculating
(15)    hole created by the current clashing against the wall
(16)    and a submerged ledge," is that accurate?
(17)      A.    It's pretty scary.
(18)      Q.    Well, is there a recirculating hole there --
(19)      A.    I've never seen it.
(20)      Q.    -- at high water?
(21)      A.    Yeah, the difference between high water and
(22)    low water, you know, low water it's a right entrance.
(23)    At high water it's a center entrance.  It becomes
(24)    easier at high water.
(25)              I'm sorry.  This book just frustrates me.
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 (1)    It's just like it's a different river.
 (2)      Q.    I can tell.
 (3)                   CHAIRMAN NOBLE: Do you need a break?


 (4)                   How much do you have left?
 (5)                   MR. HEILMAN: I'm almost done, but her
 (6)    hands are hurting her.
 (7)                   CHAIRMAN NOBLE: You'll do it after the
 (8)    break.  We'll take a 15-minute break.
 (9)                   (A recess was taken from 4:11 p.m. to
(10)    4:28 p.m.)
(11)                   CHAIRMAN NOBLE: Can the record show
(12)    that Jim, Bill, and Wade are here; and that,
(13)    Mr. Heilman, you're ready to go again.  Let's have a
(14)    fun-filled, jampacked another half hour.
(15)                   MR. HEILMAN: Okay.
(16)                   Just before we begin, I just wanted to
(17)    note that what I inadvertent -- or had labeled
(18)    Exhibit 155 is actually Part 155 of Exhibit 035.
(19)                   DIRECTOR MEHNERT: X035.
(20)                   MR. HEILMAN: X035 of the supplemental
(21)    evidence.
(22)    BY MR. HEILMAN: 
(23)      Q.    And, Mr. Farmer, I know that you were getting
(24)    frustrated with this book, so I'm only going to ask you
(25)    about one last section.  Could you turn to Page 78,
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 (1)    please?
 (2)              The second paragraph there says "Prefalls
 (3)    presents real problems for heavily loaded boats.  I
 (4)    always lighten up before running both of the Falls.  It
 (5)    is worth the effort to run loftier and safer."
 (6)              Do you know what he's referring to by
 (7)    Prefalls there?
 (8)      A.    Yes, I do.
 (9)      Q.    What are the Prefalls?
(10)      A.    The Prefalls are the drop immediately
(11)    upstream of The Falls.
(12)      Q.    And do you agree with the statement that
(13)    Prefalls presents a real problem for heavily loaded
(14)    boats?
(15)      A.    Not necessarily.
(16)      Q.    Well, when would Prefalls pose a problem for
(17)    heavily loaded boats?
(18)      A.    Depends on the boat.  It depends on how
(19)    heavy.  It depends on the flow.  A lot of depends.
(20)      Q.    Well, why would a heavier boat cause more
(21)    problems?
(22)      A.    I don't know why he's saying that, quite, to
(23)    be frank.
(24)      Q.    So other boaters wouldn't agree that it's
(25)    easier to run the Prefalls or Falls in a lighter boat
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 (1)    as opposed to a heavily loaded boated?
 (2)      A.    I can't speak to what other boaters' opinions
 (3)    are on that.
 (4)      Q.    Okay.  If we move down to 91.3 on the same
 (5)    page, it's just a couple lines down there.  He writes
 (6)    "Once the Prefalls is run, skirted, ported or lined,
 (7)    the Falls and its pitfalls should be thoroughly
 (8)    pondered.  You are at the Verde's most notorious spot,
 (9)    and serious accidents have happened right here."
(10)              But as you testified earlier, you don't know
(11)    of any serious accidents that have happened at Verde
(12)    Falls?
(13)      A.    I know where people have been separated from
(14)    their boat and they've taken swims, but the outcome was
(15)    always positive.
(16)      Q.    Okay.  And this is going to be the last
(17)    passage we read, but I'm going to ask you to read it.
(18)    It's the last paragraph on 78, going onto 79.  Would
(19)    you read that for me?
(20)      A.    "One of my most memorable river scares
(21)    happened while camping below Chasm Creek around
(22)    Mile 93.2.  Just before dusk, I noticed an overturned
(23)    and obviously heavily loaded inflatable kayak adrift in
(24)    mid-channel.  A buddy and I launched our canoe and
(25)    ferried furiously to the inflatable before it and we
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 (1)    would be swept into the Sycamore Rock Gardens.  Relief
 (2)    swept over us when we reached the far shore and found
 (3)    nothing except parcels of soaked and ruined gear.
 (4)    While we prepared to ferry the boat back to camp, our
 (5)    other friends had begun their scramble upstream to find
 (6)    the owner."
 (7)      Q.    And the next paragraph, please?
 (8)      A.    "Thanks be to the river Gods that the kayaker
 (9)    arrived in camp physically intact and in only an
(10)    initial stage of hypothermia.  He and his companion,
(11)    also in an inflatable, had both tipped at the Falls,
(12)    lost their boats and swam the entire distance to
(13)    Mile 92.  We caught one boat and a strainer caught the
(14)    other, or this entire lucky scenario could have been
(15)    otherwise!"
(16)      Q.    And I know you've said that you disagree with
(17)    the way he's characterized parts of the river and that
(18)    he's trying to scare people away from the river.  Do
(19)    you think he made up this story in order to keep people
(20)    away?
(21)      A.    I didn't say or didn't mean to imply -- and
(22)    if I did, I'm sorry -- that he's attempting to keep
(23)    people away from the river.  I had no intention of
(24)    relaying that.  I think, on the other hand, he's trying
(25)    to encourage people to boat in a safe fashion.
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 (1)              To your second part, this anecdotal story, I
 (2)    have no idea if it's factual or not.  I would trust
 (3)    that it is.  But he says somebody swam from Mile --
 (4)    where was it?  He swam from the Falls to Mile 92, which
 (5)    is about, if I'm thinking right, a mile and a half, two
 (6)    miles.  Doesn't say what time of year it is.  You
 (7)    assume with hypothermia it's cold.  I would say
 (8)    somebody in the water for that long without a dry suit
 (9)    on, at the very least, is probably dead before they get
(10)    a mile.  So I don't know.  It's an anecdotal story.  I
(11)    don't know if it's true.
(12)      Q.    Okay.  Going through all three guides that
(13)    we've been through today, the Forest Service Guide, the
(14)    Slingluff Guide, and now this Mr. Williams' Guide,
(15)    you've been quick to dismiss a lot of their cautions, a
(16)    lot of their descriptions of rapids.  But you've also
(17)    boated the Verde River since high school, and you boat
(18)    it -- you get on it multiple times a year.
(19)              Do you think it's possible that your
(20)    perspective on the river and on these hazards are
(21)    different than, you know, a novice boater?
(22)      A.    I would say that these guides played a role
(23)    in their day.  They are woefully outdated and
(24)    irrelevant right now to most of the changes that the
(25)    river's done.
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 (1)              I would suggest that you go to the more
 (2)    modern, current Tonto National Forest Verde River Guide
 (3)    or maybe the State Parks Guide.  They're up-to-date.
 (4)    They give you the data that you need.  They don't put
 (5)    all of this fluff and words together, you know, to make
 (6)    this book 400 pages.  You know, it's short and concise
 (7)    and it's to the point.
 (8)      Q.    Okay.
 (9)      A.    It's all you need.
(10)      Q.    Okay.
(11)                   MR. HEILMAN: That's all the questions I
(12)    have.  Thank you, Mr. Farmer.
(13)                   THE WITNESS: Sure.  Certainly.
(14)   
(15)                        CROSS-EXAMINATION
(16)    BY MS. MONTGOMERY: 
(17)      Q.    While they're doing that, Mr. Farmer, my name
(18)    is Susan Montgomery.  I'm an attorney for the
(19)    Yavapai-Apache Nation, and thank you for your
(20)    persistence today.
(21)      A.    Thank you.
(22)      Q.    Also, I won't ask you to read anything, so I
(23)    hope to be pretty brief.
(24)      A.    That gives you many points.
(25)      Q.    Good deal.  Okay.
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 (1)              So I just had literally maybe six questions,
 (2)    and then I want to do just a couple quick things.
 (3)              The first, I was struck that you said one of
 (4)    the best ways to learn about the river is to talk about
 (5)    the river.  Is that something you testified about
 (6)    earlier today?
 (7)      A.    That's correct.
 (8)      Q.    Talk to other individuals?
 (9)      A.    Yes.
(10)      Q.    Is one of the ways to talk about the river to
(11)    post online?
(12)      A.    Currently, there's boating sites, yes.
(13)      Q.    Boating sites.  Is one of those that -- in
(14)    which people post conditions, is that -- or post about
(15)    the river, is that Mountain Buzz?  Is that one of
(16)    those?
(17)      A.    There's one of those, yeah.
(18)      Q.    And have you posted on any forums like that
(19)    or Mountain Buzz or other forums like that, talk about
(20)    the river?
(21)      A.    I try to limit that exposure, any public
(22)    exposure like that.  I'm not a firm believer in the
(23)    Facebook and all that stuff.
(24)      Q.    But have you posted online to Mountain Buzz
(25)    or any other forum like that?
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 (1)      A.    Yes.
 (2)      Q.    And have you posted about, say, the current
 (3)    conditions of the Verde River?
 (4)      A.    No.
 (5)      Q.    So you haven't posted about the Verde River?
 (6)      A.    Only in regards to one reach, where somebody
 (7)    would ask a specific question about a certain reach of
 (8)    the river.
 (9)      Q.    So they would ask the question and then you
(10)    would just -- you would help inform them about that?
(11)      A.    Yes, yes.
(12)      Q.    Sure.  And you said that the river is -- and
(13)    I think we've heard a lot about this. -- that the river
(14)    is very dynamic; that what might have been in a written
(15)    guidebook at one point in time is now maybe an obsolete
(16)    thing.
(17)              So because it is so dynamic, do you think
(18)    that posting online is one way to kind of help inform
(19)    the public?
(20)      A.    Well, it would help inform the public that
(21)    chooses to be online.
(22)      Q.    Right.  So someone, even a new boater or even
(23)    a more experienced boater, might be able to go online
(24)    and get information that they wouldn't get on a
(25)    guidebook?
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 (1)      A.    Sure.
 (2)      Q.    Okay.  And then this is more a little bit of
 (3)    curiosity.  You had said that you didn't use a
 (4)    guidebook when you first boated the Verde?
 (5)      A.    I didn't.
 (6)      Q.    You didn't, yeah.  And so -- and that you
 (7)    waited a long time to look at the guides?
 (8)      A.    Right.
 (9)      Q.    Why?
(10)      A.    Well, if you notice these guidebooks, they're
(11)    not waterproof.
(12)      Q.    Yes.
(13)      A.    You can't take them with you unless you put
(14)    them down in an ammo can or other waterproof container.
(15)    If they're in your waterproof container, what good are
(16)    they?
(17)      Q.    Right.  So you don't carry them as you're
(18)    going blissfully down the rapids?
(19)      A.    No.
(20)      Q.    But you said you had, was it Slingluff's, on
(21)    your bookshelf?
(22)      A.    Yes.
(23)      Q.    Do you have any other guides on your
(24)    bookshelf?
(25)      A.    I probably -- I've got lots of guides of
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 (1)    various rivers throughout the Western United States.
 (2)    Most of those come from the agencies that regulate
 (3)    those trips.
 (4)      Q.    And you have -- on the Verde you have the
 (5)    Slingluff, and then you referenced the newer -- was it
 (6)    the newer Forest Service Guide?
 (7)      A.    That's available online.
 (8)      Q.    It's online, okay.
 (9)              Do you have any other guides on the Verde on
(10)    your shelf, as you're picturing your shelf sitting
(11)    there today?
(12)      A.    No.
(13)      Q.    So just Mr. Slingluff?
(14)      A.    Uh-huh.
(15)      Q.    Okay.  Do you agree that reviewing guides or
(16)    reviewing -- looking online at postings is something
(17)    that would be helpful for a boater in advance of
(18)    boating the Verde River?
(19)      A.    Well, I think it's a lot like armchair
(20)    quarterbacking.  It could play a role.  I don't think
(21)    it's the crux of the issue, though.
(22)      Q.    I'm not sure what you mean by crux of the
(23)    issue; but do you agree it is a helpful thing to review
(24)    for a particular boater, particularly an inexperienced
(25)    boater?
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 (1)      A.    Speaking for myself, I'm not -- if I'm going
 (2)    to go boat the Verde River, I'm not going to pick up
 (3)    the guide and read the section that I'm going to boat,
 (4)    say, the next time I boat it.
 (5)      Q.    But that's you.  I think in your testimony
 (6)    before, you said you had 40 years of experience; is
 (7)    that correct?
 (8)      A.    I started in high school, yes.
 (9)      Q.    Yeah.  So you're young.
(10)      A.    Yeah, still.
(11)      Q.    You've got a lot of boating ahead of you.
(12)      A.    I hope so.
(13)      Q.    I bet.  Okay.
(14)              So these questions are just very quick, and
(15)    they're going to be in relation to the Verde River,
(16)    okay?
(17)      A.    Uh-huh.
(18)      Q.    So let me just ask you, do you use the USGS
(19)    website and look at the gage flow data then when you go
(20)    on the Verde River?
(21)      A.    Generally, no.  I use another site.
(22)      Q.    Okay.  What site is that?
(23)      A.    Salt-Verde Monitor dot-com.
(24)      Q.    Salt-Verde Monitor dot-com.  Who operates
(25)    that?
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 (1)      A.    It's operated by the Verde Natural Resources
 (2)    Conservation District.
 (3)      Q.    But that's online and you --
 (4)      A.    It's online, yes.
 (5)      Q.    And you do check it?
 (6)      A.    (Witness nodded.)
 (7)      Q.    Okay.
 (8)              And do you use the -- do you take a GPS with
 (9)    you on the Verde?
(10)      A.    No.
(11)      Q.    You don't.  Have you ever taken a GPS on any
(12)    river trip in Arizona?
(13)      A.    Why?
(14)      Q.    So you never have used a GPS?
(15)      A.    No.
(16)      Q.    Okay.  But have you taken a GPS for other
(17)    purposes?
(18)      A.    I don't own a GPS.
(19)      Q.    Okay.  Do you use the USGS topographical maps
(20)    that are generated?
(21)      A.    I have.
(22)      Q.    You have?
(23)      A.    (Witness nodded.)
(24)      Q.    And then do you look at the weather on the
(25)    internet?
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 (1)      A.    No.
 (2)      Q.    You don't ever look at the -- use the
 (3)    internet to check the weather before you go?
 (4)      A.    Kind of the radio, hear what's coming.
 (5)      Q.    The radio, kind of get the lay of the land;
 (6)    that coupled with maybe the gage data that you get, is
 (7)    how you kind of scope out what you're going to be
 (8)    doing?
 (9)      A.    Most of the time the trips that I'm on, say I
(10)    just put a finger on the date that we can get off work,
(11)    and that's when we're going boating.  Then you just
(12)    load for that trip, whatever the weather's going to be.
(13)      Q.    I see.  So then you would turn on the radio
(14)    or you would kind of be mindful that week by on the TV
(15)    with the forecast or what have you?
(16)      A.    Exactly.
(17)      Q.    Right.  And then do you carry a cell phone
(18)    when you boat on the Verde?
(19)      A.    Unfortunately, I can do some business while
(20)    I'm on a river.
(21)      Q.    Oh.
(22)      A.    It's getting worse --
(23)      Q.    That's bad.
(24)      A.    -- with the coverage.  It's getting into the
(25)    remote places.  It is bad.


Min-U-Script® Coash & Coash, Inc.
(602) 258-1440         www.coashandcoash.com


(67) Pages 522 - 525







In the Matter of the Navigability of the Verde River 
04-009-NAV


Administrative Hearing, Volume 2
December 16, 2014


Page 526


 (1)      Q.    And do you use a dry suit ever when you're on
 (2)    the Verde?
 (3)      A.    I generally don't on the Verde.  You don't
 (4)    need it.  But if we're in stormy high water where we're
 (5)    going to be wet all day, I'll put one on.
 (6)      Q.    And do others that are with you when you're
 (7)    boating?
 (8)      A.    If they own them.
 (9)      Q.    Yeah.  And a dry suit -- I don't have a dry
(10)    suit, but I assume it's neoprene or something like
(11)    that?
(12)      A.    Stinky.
(13)      Q.    Is it?
(14)      A.    Yeah.  Dry suit is the way to go if you can
(15)    afford it.
(16)      Q.    Check.  And Gore-Tex sometimes?
(17)      A.    I don't use Gore-Tex.
(18)      Q.    Ever?
(19)      A.    It's too expensive.
(20)      Q.    Okay.  Do you use like synthetic socks,
(21)    footwear, modern footwear with --
(22)      A.    Good old fashioned wool is about the best.
(23)      Q.    Wool is the best.
(24)              Do you use fleece?
(25)      A.    Wool is better than fleece.
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 (1)      Q.    Okay.
 (2)                   MS. MONTGOMERY: That's all I have.
 (3)                   THE WITNESS: Thank you.
 (4)   
 (5)                        CROSS-EXAMINATION
 (6)    BY MR. HOOD: 
 (7)      Q.    Good afternoon, Mr. Farmer.
 (8)      A.    Hello.
 (9)      Q.    My name is Sean Hood.  I represent Freeport
(10)    Minerals, and we had the opportunity to speak together,
(11)    I believe it was June.
(12)      A.    Could have been.
(13)      Q.    Yeah.  Welcome back.
(14)      A.    Thank you.
(15)      Q.    I'm going to be brief.  One of the reasons
(16)    I'm going to be brief is we talked about a lot of
(17)    things back in June that relate to your boating
(18)    experience and history; and if it's not already in the
(19)    record, I'm going to be putting that testimony into the
(20)    record.  So I'm going to do my best not to be
(21)    repetitive in that regard, okay?
(22)      A.    Perfect.
(23)      Q.    You spoke a little bit -- Rich Burtell is
(24)    here today.  He's Freeport's consultant and expert
(25)    witness in this case.  You spoke a little bit about the
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 (1)    rapids table that's his Table 4 that has the names of
 (2)    the various rapids.
 (3)      A.    Yes.
 (4)      Q.    Do you recall that discussion that you had
 (5)    earlier with Mr. Slade?
 (6)      A.    I do.
 (7)      Q.    Okay.  And you talked about you had some
 (8)    disagreement with some of the names in that table; is
 (9)    that right?
(10)      A.    Yes.
(11)      Q.    And I just want to make it clear.  It was
(12)    fairly clear to me.  I'm not sure how clear it's going
(13)    to show up on the transcript.
(14)              You don't fault Mr. Burtell for using the
(15)    names.  You recognize those names come right out of the
(16)    Williams Guide, correct?
(17)      A.    I don't know if that's where they came from.
(18)    If you say that's where they came from, okay.
(19)      Q.    Okay.  So if -- you're not -- okay.  That's
(20)    fair.  That's clear.
(21)              Do you have the table up there with you
(22)    still?
(23)      A.    I have the Table 4 right in front of me.
(24)      Q.    Okay.  If you look at Footnote (a), would you
(25)    read that out loud for us, please?
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 (1)      A.    More reading, huh?
 (2)      Q.    Yeah.  I'm hoping this is the only thing I
 (3)    ask you to read.
 (4)      A.    Is it in notes?  I don't -- okay, I see it.
 (5)    I thought it was an asterisk.  Sorry about my eyes.
 (6)              "Williams (1996, page --" what is that?  That
 (7)    would be the Introduction? -- "iii through 119)" or
 (8)    italis.  But then isn't that either a parenthesis?
 (9)    "Provided the river mile, name and class of rapids
(10)    within Segments 1 through 4.  He considered the river
(11)    at low water when the Camp Verde gage read 250 cubic
(12)    feet per second (cfs) or less, and at high water when
(13)    this gage read from 500 to 1,000 cfs."
(14)      Q.    So as you read that footnote, the indication
(15)    here is that the Williams Guide was the source of the
(16)    names of the rapids; is that correct?
(17)      A.    That's what it says, yes.
(18)      Q.    You said something when we spoke in June, and
(19)    we went through in fairly tedious fashion each of the
(20)    four canoes that you own, you confirmed for me that you
(21)    had never used any of them to haul ore or mining
(22)    equipment or a variety of other things, as I recall.
(23)              You said something this afternoon about
(24)    having hauled mining equipment or something along those
(25)    lines?
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 (1)      A.    Your previous question to me was specific to
 (2)    the Gila River, and I answered that truthfully.
 (3)      Q.    So you -- I'm going to have to ask you to
 (4)    read something again.  I apologize.
 (5)      A.    You can read it.  Save your shoe leather.
 (6)      Q.    And this is the transcript from the Gila
 (7)    River proceedings from June 18, 2014.  It's Volume III
 (8)    of that transcript.  We're on Page 586, and my
 (9)    question, Mr. Farmer, was:
(10)                  "Okay.  And rather than repeating it,
(11)                  in terms of -- regardless which of the
(12)                  four canoes, you've never used any of
(13)                  them to haul lumber, to haul agricultural
(14)                  supplies, mining supplies, anything like
(15)                  that, correct?"
(16)                  "ANSWER: No."
(17)                  "QUESTION: Okay.  You've used these four
(18)                  craft in the context of recreational
(19)                  experiences with friends, out on canoes,
(20)                  this is for personal enjoyment, correct?"
(21)                  "ANSWER: I've used the canoes for pure
(22)                  recreation.  I've used them to access
(23)                  exploration points.  I've used them to
(24)                  hunt out of.  I've used them to fish out
(25)                  of."
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 (1)              Did I read that correctly?
 (2)      A.    You read that perfectly.
 (3)      Q.    Did I miss Gila River in any of that
 (4)    question?
 (5)      A.    You bracketed above that conversation and
 (6)    below that conversation with Gila River.  I'm talking
 (7)    specifically on the Gila River at that point in time.
 (8)      Q.    "Regardless which of the four canoes, you've
 (9)    never used any of them to haul lumber," and so forth,
(10)    was that my question?
(11)      A.    That's exactly your question.
(12)              I would state that my context was on the Gila
(13)    River at that point.
(14)      Q.    Okay.  So tell me about the mining supply
(15)    transportation you've been involved with.
(16)      A.    It's nothing big.  It's just panning for gold
(17)    along the banks of the Verde River --
(18)      Q.    When was this?
(19)      A.    -- in some of the tributaries.
(20)              Oh, I've done it off and on a few times.
(21)      Q.    What supplies have you transported?
(22)      A.    Shovels, gold pan, snuffer bottle, you know,
(23)    the regular kit.
(24)      Q.    Let me ask you something, Mr. Farmer.  Do I
(25)    need to go back through and ask you all the questions
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 (1)    again about your use of your four canoes, because --
 (2)      A.    You can, if you wish.
 (3)      Q.    No, let me finish my question, please, before
 (4)    you answer.
 (5)              I asked you a number of questions about your
 (6)    use of canoes that were very general in nature.  We
 (7)    went through the type, what uses you put them to, and
 (8)    so forth.  And most of those questions were not
 (9)    specific to the Gila.  Many of those questions I said
(10)    anywhere in the United States.
(11)              So what I want to know is, in light of your
(12)    reaction to what this testimony meant before, that it
(13)    was restricted to the Gila, despite that word not
(14)    showing up in my question, do I need to go back through
(15)    and ask you about all your canoes again and whether
(16)    you've done X, Y, and Z in other places other than the
(17)    Gila?
(18)      A.    The canoes are exactly the same.  I suppose
(19)    you can ask me any question that you want to.
(20)      Q.    You talked a little bit about ELFers, do you
(21)    remember that, extreme low flow?
(22)      A.    Yes.
(23)      Q.    Okay.  What depth constitutes extreme low
(24)    flow?
(25)      A.    Base flow.
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 (1)      Q.    So that's going to vary based on the river?
 (2)      A.    Based on the section of the river, yes.
 (3)      Q.    So someone who's an ELFer on the Colorado may
 (4)    not be an ELFer on the Verde?
 (5)      A.    I've never heard of an ELFer on the Colorado.
 (6)    That's just a different type of river.
 (7)      Q.    It's a lot bigger and a lot deeper, right?
 (8)      A.    Exactly, with a lot more annual flow in it.
 (9)      Q.    Right.  So let's take a large river like the
(10)    Colorado out of the equation.  If you're talking about
(11)    two smaller streams, the Verde and Stream B, Stream B
(12)    being bigger than the Verde, an ELFer on one might not
(13)    be an ELFer on the other, if I understand your
(14)    testimony?
(15)      A.    Could be or might not be.
(16)      Q.    What's the lowest depth that you have ever
(17)    canoed in on the Verde?
(18)      A.    Depth meaning?
(19)      Q.    Depth of the stream.
(20)      A.    Depth of the stream.
(21)              At what section?  I mean at what flow?
(22)      Q.    Anywhere.
(23)      A.    Anywhere?
(24)      Q.    Anywhere, any flow, I'm asking about depth.
(25)      A.    I've been up on rocks before.  That would be
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 (1)    zero.
 (2)      Q.    Zero, okay.
 (3)              And at what depth do you consider the Verde
 (4)    to be boatable?
 (5)      A.    Oh, it would be boatable down to, again,
 (6)    depending on the boat, you could get a canoe through
 (7)    2 inches of water, 2 to 6 inches of water.
 (8)      Q.    Did you say 2 inches of water?
 (9)      A.    As little as, yeah.  I wouldn't want to do
(10)    the whole trip that way, but, you know, you're asking
(11)    me a specific question to a situation that has no
(12)    specific answer.
(13)      Q.    How low a flow would you want to do the Verde
(14)    in the entire range?
(15)      A.    I really do better with volume than I do with
(16)    depth.  Depth being so subjective, and I really can't
(17)    put my finger on an answer.
(18)      Q.    In June Mr. Katz asked you if you had had any
(19)    problem using your canoes down 6 or 8 inches of water.
(20)              And your answer was:  "No.  The canoes that I
(21)    own generally will handle water that's 2 inches deep,
(22)    down to 2 inches."
(23)              Does that sound about right?
(24)      A.    Correct.
(25)      Q.    And you actually have experienced canoeing in
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 (1)    2 inches of water, right?
 (2)      A.    I have.
 (3)      Q.    And I don't know if you recall this.  I asked
 (4)    you then later in the day about your experience boating
 (5)    creeks and streams in less than a foot of water.  Do
 (6)    you remember that discussion, generally?
 (7)              Probably not.  It's been a few months.
 (8)      A.    Not really.
 (9)      Q.    That's fair.
(10)              What I asked you was whether, based on your
(11)    experience, you felt that any stream or creek that has
(12)    6 inches is good enough for you to get up and down in a
(13)    recreational boat.
(14)              And you said that you would boat without
(15)    hesitation in less water than that.
(16)              And so that's what you're talking about;
(17)    you've boated in 2 inches of water and done just fine,
(18)    right?
(19)      A.    Yeah, but, again, it isn't 2 inches of steady
(20)    2 inches deep water.  There's deeper parts of it.
(21)    2 inches would be the minimum in certain spots.
(22)      Q.    I asked you last time around whether you
(23)    would deem that to be navigable when you're boating in
(24)    water less than 6 inches, if that would be navigable.
(25)              And you said yes.
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 (1)              Do you recall that discussion?
 (2)      A.    Vaguely.
 (3)              I'm sure that if you've got it --
 (4)      Q.    Well, is that --
 (5)      A.    If you've got it there, that's the discussion
 (6)    we had.
 (7)      Q.    You're not changing your view of the world
 (8)    today --
 (9)      A.    No.
(10)      Q.    -- from what you had?
(11)              And so something -- whatever your threshold
(12)    for navigability is, it's something less than 6 inches,
(13)    something between 2 and 6 inches?
(14)      A.    Depending on the boat, yes.
(15)      Q.    In terms of -- you said you do better with
(16)    flow, in terms of talking about the condition of a
(17)    river.  At what flow is approximately 2 inches on the
(18)    Verde?
(19)      A.    Well, if you're on the Verde River and you're
(20)    up in the reach No. 1 and you're at base flow, 26 cfs,
(21)    you come across plenty of places that are just 2 inches
(22)    of water.  It may be quite a bit more than that in
(23)    2 feet in front of that and 2 feet the other side of
(24)    that.
(25)      Q.    What about in other segments of the Verde?
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 (1)      A.    Well, down in the dams you get sandbars, down
 (2)    in the lakes.
 (3)      Q.    What cfs are we talking about?
 (4)      A.    Probably 120, 150.
 (5)      Q.    So at 120 to 150 you encounter 2-inch water?
 (6)      A.    Uh-huh.
 (7)      Q.    And I think you mentioned earlier today
 (8)    having boated various rivers in Utah?
 (9)      A.    One river in Utah.
(10)      Q.    Which one is that?
(11)      A.    San Juan.
(12)      Q.    Which portions of the San Juan have you
(13)    boated?
(14)      A.    From Sand Island to Clay Hills.
(15)      Q.    Can you estimate roughly how many river miles
(16)    that is?
(17)      A.    One of the reaches is 18 and one of the
(18)    reaches is 46, off the top of my head.
(19)      Q.    4 to 6?
(20)      A.    46.
(21)      Q.    46, 46 miles?
(22)      A.    Yeah.
(23)      Q.    Okay.  Oh, so you've gone a significant --
(24)    you've gone two significant legs on the San Juan?
(25)      A.    Yes.
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 (1)      Q.    And do you remember what the cfs was on your
 (2)    trips?
 (3)      A.    I've never boated it below 800 cfs.
 (4)      Q.    What time of year -- how many times have you
 (5)    boated the San Juan?
 (6)      A.    About three or four times.
 (7)      Q.    And what times of year?
 (8)      A.    It's always been in April.
 (9)      Q.    And how does 800 cfs compare to the San Juan
(10)    over the course of a typical year?
(11)      A.    I don't have any idea.
(12)      Q.    What kind of craft have you used on the
(13)    San Juan?
(14)      A.    We've used canoes and we've used rafts.
(15)      Q.    What kind of rafts?
(16)      A.    One is a 14-foot raft.  The other was a
(17)    16-foot raft.
(18)      Q.    And which of the two stretches did you use
(19)    the rafts on?
(20)      A.    The upper section.
(21)      Q.    Is that the Sand Island?
(22)      A.    Sand Island to Mexican Hat.
(23)      Q.    And the second one was Clay Hills to where?
(24)      A.    It was Mexican Hat to Clay Hills.
(25)      Q.    So it's continuous of 60-some miles.  So you
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 (1)    break it up?
 (2)      A.    If that's the correct mileage.  I don't have
 (3)    the guide in front of me.
 (4)      Q.    That was I asked you for estimates.
 (5)      A.    Sure.  Thank you.
 (6)      Q.    I'm not going to pull that out and -- I
 (7)    gotcha.  But, roughly, 60-some miles would be your
 (8)    guess?
 (9)      A.    Give or take, yeah.
(10)      Q.    Okay.
(11)                   MR. HOOD: That's all I have,
(12)    Mr. Farmer.
(13)                   THE WITNESS: Thank you.
(14)                   CHAIRMAN NOBLE: Is there anyone else
(15)    who would like to question Mr. Farmer?
(16)                   MR. SLADE: I have some redirect
(17)    questions.  It will probably take me about 15 or
(18)    20 minutes.
(19)                   CHAIRMAN NOBLE: Then we're going to be


(20)    here past 5:30.
(21)                   DIRECTOR MEHNERT: I'm not sure they'll


(22)    let us be here past 5:30.
(23)                   CHAIRMAN NOBLE: Well, what are we going


(24)    to do?  Because I have some questions.
(25)                   MS. HERNBRODE: Mr. Chairman, I believe
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 (1)    Mr. Farmer could be available tomorrow.  I do,
 (2)    apparently, need to call the court reporter service if
 (3)    we run past 5:00.
 (4)                   CHAIRMAN NOBLE: Mr. Slade,
 (5)    approximately how much time will it take you?
 (6)                   MR. SLADE: 15 to 20 minutes.
 (7)                   CHAIRMAN NOBLE: I've probably got
 (8)    15 minutes.  I really hate to have you come back for a
 (9)    half an hour, but I don't think we can fairly do it
(10)    this afternoon.
(11)                   THE WITNESS: Well, it's supposed to be
(12)    a rain day tomorrow.  We can only hope, right?
(13)                   CHAIRMAN NOBLE: We can.
(14)                   Mr. Slade, we will adjourn for the
(15)    evening.  We'll begin again at 9:00 a.m.
(16)                   (The proceedings adjourned at 4:59 p.m.)
(17)   
(18)   
(19)   
(20)   
(21)   
(22)   
(23)   
(24)   
(25)   
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 1                  CHAIRMAN NOBLE:  Well, we resume.  Not
  
 2   quite, Jon, not quite.  We resume the Verde River
  
 3   hearing before the Arizona Navigable Streams
  
 4   Adjudication Commission.
  
 5                  We have a speaker request this morning,
  
 6   and so Jennifer Martin, if you'll come up and sit at
  
 7   this table, and you may address the Commission.
  
 8                  MS. MARTIN:  Thank you, sir.
  
 9                  Mr. Chair, Members of the Commission,
  
10   thank you for the opportunity to testify.  My name is
  
11   Jennifer Martin, and I'm here today representing the
  
12   Sierra Club Grand Canyon Chapter.
  
13                  We've submitted comments previously, so
  
14   I won't take up a lot of your time, but just wanted to
  
15   state for the record that on behalf of the Sierra Club
  
16   Grand Canyon Chapter's 15,000 members in the state of
  
17   Arizona, we acknowledge that the Verde River was likely
  
18   used by Native Americans and early settlers for trade
  
19   and travel.
  
20                  There is evidence that it was navigated
  
21   historically, and it is certainly navigated now, and
  
22   point out that implications are significant when one of
  
23   the longest perennially flowing rivers in Arizona and
  
24   such a vital resource --
  
25                  DIRECTOR MEHNERT:  Would you mind
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 1   pulling your speaker down, your mike down?
  
 2                  MS. MARTIN:  Oh, I'm sorry.
  
 3                  DIRECTOR MEHNERT:  Thank you.
  
 4                  MS. MARTIN:  Thank you.
  
 5                  -- such a vital resource for wildlife
  
 6   and the people from the Verde Valley to Phoenix is
  
 7   managed for private interest rather than the public
  
 8   good.
  
 9                  It is indeed navigable now and certainly
  
10   was navigable at the time of statehood, and this vital
  
11   resource must be held by the state for the benefit of
  
12   all Arizonans.
  
13                  Unless there were any questions, that's
  
14   all I wanted to say.
  
15                  CHAIRMAN NOBLE:  Do the Commissioners
  
16   have any questions for Ms. Martin?
  
17                  Thank you very much.
  
18                  MS. MARTIN:  Thank you very much.
  
19                  CHAIRMAN NOBLE:  Now, Mr. Fuller.
  
20                  MR. HOOD:  Mr. Chairman, could I just
  
21   ask one question of Ms. Martin?
  
22                  CHAIRMAN NOBLE:  Sure.
  
23                  MR. HOOD:  Good morning, Ms. Martin.
  
24                  MS. MARTIN:  Hi there.
  
25                  MR. HOOD:  My name is Sean Hood.  I
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 1   represent Freeport Minerals Corporation.  Thank you for
  
 2   coming down this morning.
  
 3                  The only question I have for you, you
  
 4   mentioned Native American use of the river for
  
 5   navigation.  Do you have any evidence of that that you
  
 6   can point the Commission towards?
  
 7                  MS. MARTIN:  My statement was that it
  
 8   was likely used by Native Americans for trade and
  
 9   travel.
  
10                  MR. HOOD:  So the answer is you have no
  
11   evidence of that, true?
  
12                  MS. MARTIN:  I am not in possession of
  
13   any artifacts or direct evidence that would indicate
  
14   such, no.
  
15                  MR. HOOD:  Thank you, Ms. Martin.
  
16                  CHAIRMAN NOBLE:  Thank you again,
  
17   Ms. Martin.
  
18                  Now, Mr. Fuller, and I believe it's
  
19   Mr. McGinnis.
  
20                  MS. HERNBRODE:  We had worked out that
  
21   we were going to go with our modern boating, our
  
22   commercial boater this morning, but he is,
  
23   unfortunately, not here yet.  So if it's okay with
  
24   Mr. McGinnis, we will put Jon in the hot seat.  He was
  
25   hoping not to do this this morning, too, and then --
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 1                  MR. MCGINNIS:  Yeah, it would have been
  
 2   nice to tell us in the hour we were sitting around here
  
 3   that we weren't going to do what we agreed to
  
 4   yesterday.
  
 5                  MS. HERNBRODE:  I'm sorry, but we
  
 6   thought he was going to show, Mark.
  
 7                  MR. MCGINNIS:  That's okay.  We're
  
 8   ready.
  
 9                  CHAIRMAN NOBLE:  Joy, what is your
  
10   intent?
  
11                  MS. HERNBRODE:  My intent was to put on,
  
12   and what the parties had discussed last night, was to
  
13   put on our modern boating guide today, this morning,
  
14   because he needs to get on and off today, and that
  
15   would take most of the morning; and then we would put
  
16   Don Farmer on, and then we would come back and do
  
17   cross-examination of Mr. Fuller.  And that's what we
  
18   had discussed, but as I told you --
  
19                  CHAIRMAN NOBLE:  Do you have a witness
  
20   ready to go?
  
21                  MS. HERNBRODE:  I do not.  I believe
  
22   Eddie may be on the phone with my witness, trying to
  
23   get him here.
  
24                  CHAIRMAN NOBLE:  So what is the proposal
  
25   for presentation of evidence at this time.
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 1                  MS. HERNBRODE:  My proposal was to allow
  
 2   Mark to cross-examine Jon at this time.
  
 3                  CHAIRMAN NOBLE:  Complete his
  
 4   cross-examination?
  
 5                  MS. HERNBRODE:  Sure, yes.
  
 6                  CHAIRMAN NOBLE:  Okay.  Now --
  
 7                  MR. MCGINNIS:  Mr. Chairman, I don't
  
 8   have any problem doing that.  My only concern is if
  
 9   we're going to do all of Mr. Fuller's cross-examination
  
10   from all the parties starting now, if Mr. Lynch shows
  
11   up today, we're either going to have to take him out of
  
12   order or he's not going to get on.
  
13                  I don't mind doing Mr. Fuller and then
  
14   stopping when Mr. Lynch gets here and picking up later,
  
15   if that's the best way to handle it, but we're going to
  
16   have a lot with Mr. Fuller because he testified for
  
17   eight hours yesterday and he has a 221-page PowerPoint.
  
18   So just so you know.
  
19                  CHAIRMAN NOBLE:  It is most likely that
  
20   you, Mr. McGinnis, is the one that will be affected by
  
21   any witness that the State Land Department has to
  
22   present that they would like to present today.  If you
  
23   are okay with being interrupted in your examination of
  
24   Mr. Fuller, then if one or more witnesses for the State
  
25   Land Department does appear today, we will allow them
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 1   to be taken out of order, so to speak, and you will
  
 2   have to have your cross-examination interrupted.
  
 3                  MR. MCGINNIS:  I'm completely fine with
  
 4   that.
  
 5                  CHAIRMAN NOBLE:  Okay.
  
 6                  Now, recently they put carpeting, new
  
 7   carpeting, in this room.  As a result, a
  
 8   security-enforced rule is that there will be no drinks
  
 9   in this room.
  
10                  DIRECTOR MEHNERT:  Or food.
  
11                  MR. MCGINNIS:  Even water?
  
12                  (A brief recess was taken.)
  
13                  CHAIRMAN NOBLE:  Mr. McGinnis, please
  
14   proceed.
  
15
  
16                       CROSS-EXAMINATION
  
17   BY MR. MCGINNIS:
  
18       Q.    Mr. Fuller, when did you first conclude
  
19   Segment 0-B was not navigable?
  
20       A.    I don't recall the exact date.  Excuse me.
  
21             I don't recall the exact date.  It would be
  
22   after we determined that we would do segmentation.  So
  
23   that would be after the PPL case and the scheduling of
  
24   these hearings and my contract with the Land Department
  
25   to participate in those hearings.
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 1             I segmented it into 0-A and 0-B more recently
  
 2   than that.  I think between -- I don't recall.  But it
  
 3   was recently, within the last several months.  That's
  
 4   probably as close as an answer as I can give you.
  
 5       Q.    You would agree with me, wouldn't you, that
  
 6   there's nothing in the PowerPoint that you presented
  
 7   yesterday that says that Segment 0-B was not navigable?
  
 8       A.    As I sit here right now, I don't recall a
  
 9   particular statement in the slides that you saw, no.
  
10       Q.    Do you have your PowerPoint there pulled up?
  
11       A.    Yes.
  
12       Q.    Can you pull Slide 177?
  
13             There's nothing on that slide that says 0-B
  
14   is not navigable, right?
  
15       A.    No.
  
16       Q.    And would you pull up Slide 221?
  
17             And that slide says the Verde River is a
  
18   navigable watercourse; do you see that?
  
19       A.    I do.
  
20       Q.    And there's no exception there for
  
21   Segment 0-A or 0-B?
  
22       A.    Not on that slide, no.
  
23       Q.    Were you just mistaken when you wrote this
  
24   Slide 221 then?
  
25       A.    I think by the time I got to Slide 221 my
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 1   position would have been very clear.  So, no, I was not
  
 2   mistaken, and I think I clarified exactly what I meant
  
 3   in the course of the eight hours yesterday.
  
 4       Q.    So as you sit here today, your opinion is
  
 5   that Segment 0-B is not navigable?
  
 6       A.    That's correct.
  
 7       Q.    And you would not say that the entire Verde
  
 8   River is a navigable watercourse?
  
 9       A.    The rest of the Verde River outside of
  
10   Segment 1 is a navigable watercourse, yes.
  
11       Q.    Okay, you just said the rest of the Verde
  
12   River outside of Segment 1 is a navigable watercourse.
  
13   Did you misspeak?
  
14       A.    Segment 0 I said, I thought I said.
  
15                  MS. HERNBRODE:  You said 1.
  
16                  THE WITNESS:  Oh, sorry.  Segment 0.
  
17   BY MR. MCGINNIS:
  
18       Q.    Okay.  When did you initially do the
  
19   segmentation?  Do you recall?
  
20       A.    The first time I was asked about segmentation
  
21   was -- it was after the PPL case was heard by the
  
22   Supreme Court.  I believe the Commission had asked for
  
23   information on segmentation, and the Land Department or
  
24   the Arizona Attorney General's Office asked me for
  
25   assistance in segmenting the rivers.  I don't recall
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 1   the date.
  
 2       Q.    Do you remember what those segments were that
  
 3   you provided the Land Department at that time?
  
 4       A.    Roughly, yeah.
  
 5       Q.    Okay.  What were they?
  
 6             Well, wait a minute.  I don't want you to
  
 7   have to give me more answer than I'm asking for.
  
 8             How many segments were there at that time?
  
 9   That's an easier question, right?
  
10       A.    I think I had five, but I don't recall
  
11   clearly.
  
12       Q.    Was it -- do you recall --
  
13       A.    You probably have a document in front of you
  
14   that has the answer to that, so...
  
15       Q.    Do you recall whether there was a Segment 0
  
16   at that time?
  
17       A.    No, there was not.
  
18       Q.    And why did you create a Segment 0?
  
19       A.    As I looked in more detail, it occurred to me
  
20   that there was the reach above Granite Creek and then
  
21   the transition from Granite Creek down to Forest
  
22   Service Road -- Forest Road 638 that I didn't believe
  
23   was navigable.  So what initially clued me to that was
  
24   the fact that above Granite Creek it's now dry, and the
  
25   conditions there really weren't conducive for boating.
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 1       Q.    Do you recall there being a version of your
  
 2   PowerPoint submitted to the Commission about the time
  
 3   that this hearing was supposed to happen back in
  
 4   October?
  
 5       A.    Yes.
  
 6       Q.    Do you recall what that PowerPoint said about
  
 7   Segment 0?
  
 8       A.    No.
  
 9                  MR. MCGINNIS:  Your Honor, Mr. Chairman,
  
10   if I might approach, I have some copies.
  
11                  CHAIRMAN NOBLE:  Please.
  
12                  MS. HERNBRODE:  What exhibit are you on,
  
13   Mark?
  
14                  MR. MCGINNIS:  It's your 69.
  
15   BY MR. MCGINNIS:
  
16       Q.    So, Mr. Fuller, what I've handed you is a
  
17   copy of the State's -- it's Tab No. 69, and I think
  
18   it's part of Exhibit X011.  Does this look familiar to
  
19   you?
  
20       A.    Yes.
  
21       Q.    This is a document or part of a document that
  
22   was submitted by the Land Department on October 15th,
  
23   2014.  Is it your recollection that was about the time
  
24   this hearing was supposed to happen the first time?
  
25       A.    Yes.
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 1       Q.    And the title of that document on the website
  
 2   says it's dated 10-2-14.  Is that about the time you
  
 3   would have prepared this document?
  
 4       A.    That would probably be the version of this
  
 5   document, yeah.
  
 6       Q.    So turn over, what I have here is Page 156
  
 7   from that exhibit that I've given you.  What's it say
  
 8   about Segment 0?
  
 9       A.    Do you want me to read all of the statements
  
10   there?
  
11       Q.    Well, let's start with the first line.  How
  
12   often does it say Segment 0 was boatable by canoes?
  
13       A.    Zero percent of the time.
  
14       Q.    Okay.  How about by flatboats?
  
15       A.    Zero percent of the time.
  
16       Q.    Okay.  And so what's now Segment 0-B would
  
17   have been part of Segment 0 at that time, right?
  
18       A.    I don't recall.  If you have the rest of this
  
19   presentation, I'm not sure about the exact boundary in
  
20   there, but I may have cut it off at Granite Creek at
  
21   that time.
  
22       Q.    Okay, but Segment 0, you said back in
  
23   October, was boatable zero percent of the time by
  
24   canoes?
  
25       A.    Correct.
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 1       Q.    Now your testimony is that Segment 0-B is
  
 2   boatable 50 percent of the time by canoes?
  
 3       A.    I think it's actually 90 percent.
  
 4       Q.    Pardon me?
  
 5       A.    90 percent.
  
 6       Q.    Okay, well, let's go back to your PowerPoint,
  
 7   Page 177.
  
 8       A.    When I gave my testimony, just to help you
  
 9   out here, yesterday when I gave my testimony, I
  
10   mentioned at this point that there was an update or
  
11   correction.  When I was looking over my slides Sunday
  
12   before I came in on Monday, I noticed that it said
  
13   50 percent, and I think what I said yesterday was I'm
  
14   not sure where the 50 percent came from.  That was a
  
15   typo, and it should have been 90 percent.
  
16       Q.    Okay.  So as to Segment 0-B, on October 2nd
  
17   it would have been part of Segment 0 and boatable by
  
18   canoe zero percent of the time?
  
19       A.    Yeah, as I just said, if you could help me
  
20   out by providing the rest of the October version of
  
21   this and see where the segment boundaries were, that
  
22   may be the difference.
  
23       Q.    I've got that in the back.  We'll check that
  
24   later.
  
25       A.    Okay.
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 1       Q.    As to Segment 0-B, when this new version was
  
 2   submitted in the last week or so, Exhibit 167, you said
  
 3   it was boatable by canoes 50 percent of the time?
  
 4       A.    As I just said, that was a typo, yeah.
  
 5       Q.    And then yesterday you said 90 percent?
  
 6       A.    That's correct.
  
 7       Q.    So as of yesterday, you said Segment 0-B was
  
 8   boatable by canoes 90 percent of the time, boatable by
  
 9   flatboats 10 percent of the time, but not navigable?
  
10       A.    That's correct.
  
11       Q.    And I think you said yesterday that means
  
12   that not every watercourse that you can float a canoe
  
13   on or you can boat on in a canoe is navigable?
  
14       A.    That's my opinion, yes.
  
15       Q.    What other considerations would you have
  
16   taken into account to come to a conclusion that
  
17   Segment 0-B was not navigable?
  
18       A.    Yeah, I thought I went through that
  
19   yesterday.  And you're asking me just about 0-B at this
  
20   point; is that correct?
  
21       Q.    Yes, sir.
  
22       A.    Okay, so I think it's important to consider
  
23   each segment of the river on its own merits, and 0-B
  
24   was a tough call.  I think if I had better information,
  
25   I could be swayed in either direction, depending on the
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 1   nature of that information.
  
 2             So in making this decision, I considered all
  
 3   the available evidence that I had in front of me.  And
  
 4   I would point out that it's one of the purposes of this
  
 5   hearing is to present evidence and to consider all of
  
 6   it in its context.  So there may be information that
  
 7   I'm not aware of.  And I rendered my opinion.
  
 8             So on the pro navigability side, as I went
  
 9   through yesterday, it certainly wasn't particularly
  
10   difficult to canoe the segment, very pleasant.  There
  
11   was permanent boatable water once you get about
  
12   300 meters downstream of the confluence with Granite
  
13   Creek.
  
14             There's plenty of depth for a loaded canoe.
  
15   There was just one place where there were large rocks
  
16   and a riffle that made it too shallow for me to paddle
  
17   through without getting out of the boat and maneuvering
  
18   the boat or dragging the boat.  All the rest of the
  
19   riffles were very paddleable, and I could have loaded
  
20   my canoe with considerably more gear.  So that's on the
  
21   pro side.
  
22             On the no side, there's a lot of information
  
23   written about this reach, or there's some information,
  
24   and the boating guides state that the real boating
  
25   conditions don't begin until Forest Road 638 and that
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 1   this reach is more of a drag, pole, and paddle.  That
  
 2   was their descriptions of it, Williams in particular.
  
 3             I personally didn't find it to be the case,
  
 4   but it may indicate that the conditions in that reach
  
 5   change somewhat from time to time, and as I said
  
 6   yesterday, Mr. Williams, you know, has no reason to
  
 7   fabricate the conditions that he observed and reported
  
 8   on, that I could be aware of.  So it may be the
  
 9   condition that existed at other times in its history.
  
10       Q.    So if you --
  
11       A.    I don't have any historical descriptions of
  
12   boating in that segment.  But I would also say that
  
13   it's a very small river in that part of the Verde.
  
14   It's small enough that when trees fall, they block the
  
15   entire boating channel.  They fall over and the trunks
  
16   of those trees are laying from bank to bank.
  
17             Also, the watershed is small enough that I
  
18   don't think it generates sufficient flood discharge to
  
19   move those trees annually during spring floods or
  
20   monsoon floods.  So they tend to, from the looks of it
  
21   to me, in my opinion as a geomorphologist, that those
  
22   trees tend to stay there.  There are also a lot of
  
23   trees in that reach, a lot more than some of the other
  
24   reaches.  And there was an incredible amount of beaver
  
25   activity.  I didn't make a count, but my impression,
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 1   having boated through there, was that more of the trees
  
 2   had beaver sign on them than didn't, or the ones
  
 3   closest to the river.  So I would expect there to be
  
 4   more downed trees next time I go.
  
 5             As a count, in the approximately five miles
  
 6   between Granite Creek and Forest Road 638, I pulled my
  
 7   boat over nine downed trees, and there was probably as
  
 8   many as that that I was able to navigate through,
  
 9   because I didn't quite cover the river.  There were
  
10   some openings where I could put my head down and slide
  
11   underneath.  Most of those obstacles were located
  
12   closer to Granite Creek than they were to Forest Road
  
13   638.  The last two miles became progressively easier.
  
14             So considering those, the density of those
  
15   obstructions, the nature of them, the historical
  
16   information that I was able to find, I came to the
  
17   general conclusion that the conditions in that reach
  
18   were not conducive to trade and travel.  And it's not
  
19   dissimilar from other rivers that are perennial in the
  
20   state that are small, that the state has not made a
  
21   claim of navigability on.
  
22       Q.    So if you testified previously to this
  
23   Commission that you knew a river was navigable in its
  
24   ordinary and natural condition because you could float
  
25   your boat on it today, you just misspoke?
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 1       A.    No.  I don't think I ever made that
  
 2   statement.  I saw that in the posthearing memorandums
  
 3   for the Gila River.
  
 4       Q.    Did you notice it in the transcript?
  
 5       A.    And I think that's a misstatement of what I
  
 6   said.
  
 7             I would say that my being able to boat in a
  
 8   canoe is a piece of the evidence that supports
  
 9   navigability, and we talked about this previously, that
  
10   there were other factors that go into whether a river
  
11   is navigable or not.
  
12       Q.    Did you happen to look at the portions of the
  
13   transcript that were cited in the prehearing memorandum
  
14   that you reviewed?
  
15       A.    I've not yet had time to go back and do that.
  
16       Q.    Here's --
  
17                  MR. MCGINNIS:  If I may approach,
  
18   here's --
  
19                  CHAIRMAN NOBLE:  Mr. McGinnis, we will
  
20   allow you to approach the witness if, when you return
  
21   to your seat, you move the microphone closer to your
  
22   mouth.
  
23                  MR. MCGINNIS:  I will do that.
  
24   BY MR. MCGINNIS:
  
25       Q.    Here's a copy of Exhibit 69, your prior
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 1   version of your PowerPoint from October.  There were a
  
 2   couple of questions I asked you earlier that you said
  
 3   you wanted to look at that.  So take a look at that and
  
 4   see if that changes any of your answers to the prior
  
 5   questions.
  
 6                  MR. MCGINNIS:  Is that better,
  
 7   Mr. Chairman?
  
 8                  CHAIRMAN NOBLE:  Thank you very much,
  
 9   Mr. McGinnis.
  
10                  THE WITNESS:  No, the segmentation is
  
11   the same.  So as I sit here today, I really have no
  
12   explanation for why I have a zero percent there.  But
  
13   you do notice that I didn't -- here I'm looking at
  
14   Slide 156 in the former version of the presentation,
  
15   which I would note for the record that I corrected that
  
16   by the time I got here.
  
17                  So whatever was in my mind at that time,
  
18   I'm not exactly sure; but the testimony that I offered
  
19   yesterday is the testimony that I'm standing on.
  
20                  It's possible that because -- I'm
  
21   looking at Slide 156 in the older presentation -- that
  
22   because it doesn't split that up by 0-A and 0-B, that I
  
23   was thinking about 0-A and characterizing the entire
  
24   reach that way, which, based on my more recent trips
  
25   and information from there, is not a fair
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 1   characterization of that entire segment.
  
 2   BY MR. MCGINNIS:
  
 3       Q.    You testified some yesterday and again this
  
 4   morning about your trip on Segment 0.  Was that pretty
  
 5   recent?
  
 6       A.    Yes.
  
 7       Q.    Okay.  When was that?
  
 8       A.    Friday.
  
 9       Q.    So that was after the hearing would have
  
10   happened in October, right?
  
11       A.    Yes.
  
12       Q.    Friday as in three or four days ago?
  
13       A.    Yes.
  
14       Q.    And --
  
15                  MS. HERNBRODE:  Mark, I don't want to
  
16   interrupt your line of questioning.  We have Mr. Lynch
  
17   when you're ready to switch.
  
18                  MR. MCGINNIS:  Okay.
  
19                  MS. HERNBRODE:  Your convenience, sir.
  
20                  MR. MCGINNIS:  Let me finish up a little
  
21   bit, if that's okay, Mr. Chairman, and then we'll stop.
  
22                  CHAIRMAN NOBLE:  It is okay.
  
23   BY MR. MCGINNIS:
  
24       Q.    And what was your reason for taking that trip
  
25   on Friday?


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







VERDE RIVER     VOLUME 2     12/16/2014 282


  


 1       A.    I wanted to see it in person.  Having looked
  
 2   at the information, I recognized that there was this
  
 3   dichotomy, if you will, of information pointing one
  
 4   direction or the other.  And having been at -- I had
  
 5   previously paddled from 638 downstream, and looking at
  
 6   the river there, I knew it was paddleable there, and I
  
 7   wanted to see where there was a change in conditions.
  
 8             And when I went on that trip, I was fully
  
 9   prepared to drag my canoe the majority of the reach or
  
10   a significant portion of the reach based on some --
  
11   what I had read in some of the boating guides, and was
  
12   very pleasantly surprised that I didn't need to do
  
13   that.
  
14       Q.    Did you decide to take that trip before or
  
15   after you read the posthearing brief on the Gila?
  
16       A.    Oh, I've been intending to make that trip for
  
17   some time now, and I had intended to do it prior to the
  
18   previous hearings earlier in the year, but I injured my
  
19   shoulder, so I wasn't comfortable going to a place
  
20   where I might need to drag my canoe for several hours.
  
21                  MR. MCGINNIS:  This is probably a good
  
22   place to stop, if you want to go ahead and put
  
23   Mr. Lunch on.  I'm not close to being done, but I don't
  
24   mind stopping now, if that's what you want to do.
  
25                  CHAIRMAN NOBLE:  Thank you.
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 1                  Thank you, Mr. Fuller, if you'll step
  
 2   down for a moment or a while.  Ms. Hernbrode, do we
  
 3   have another witness?
  
 4                  MS. HERNBRODE:  Mr. Slade will be
  
 5   presenting our next witness, Mr. Chairman.
  
 6                  (A brief recess was taken.)
  
 7                  CHAIRMAN NOBLE:  Ed, will you put your
  
 8   name on the record and the witness?
  
 9                  MR. SLADE:  Sure.  My name is Edwin
  
10   Slade.  I'm with the Attorney General's Office,
  
11   representing the State Land Department.  Good morning,
  
12   Commissioners.
  
13                  COMMISSIONER HORTON:  Good morning.
  
14
  
15                         RICHARD LYNCH,
  
16   called as a witness on behalf of the State Land
  
17   Department, was examined and testified as follows:
  
18
  
19                       DIRECT EXAMINATION
  
20   BY MR. SLADE:
  
21       Q.    And, Mr. Lynch, will you introduce yourself,
  
22   please?
  
23       A.    Yeah.  My name is Richard Lynch, and I'm the
  
24   owner of Verde Adventures in Clarkdale, Arizona.
  
25       Q.    And what are you here to testify about today?
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 1       A.    To the navigability of the Verde River.
  
 2       Q.    And thanks for making the trip down.  Did you
  
 3   come down this morning?
  
 4       A.    Yes, I did.
  
 5       Q.    And did you hit any traffic?
  
 6       A.    Oh, yeah.
  
 7       Q.    And how long did it take you?
  
 8       A.    It wasn't too bad.  I mean I was pretty
  
 9   impressed how quickly everything moved, but, you know,
  
10   coming from a little place into a big place with a lot
  
11   of traffic is exciting.
  
12       Q.    You came from Camp Verde?
  
13       A.    No, Clarkdale.
  
14       Q.    Clarkdale.
  
15             And how long have you been in Arizona?
  
16       A.    22 years.
  
17       Q.    And where did you grow up?
  
18       A.    Kansas City, Missouri.
  
19       Q.    And what brought you to the Verde Valley?
  
20       A.    To the Verde Valley.  Epoch, epoch winters.
  
21   Great place to winter.  Lived in Alaska before I came
  
22   down here and spent one winter here and went, oh, my
  
23   God, I've got to move here.
  
24       Q.    And what are you doing up at the Verde Valley
  
25   today?
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 1       A.    Today?
  
 2       Q.    Yes.
  
 3       A.    We run a river operation on the Verde River.
  
 4       Q.    Can you talk about that operation a little
  
 5   bit?
  
 6       A.    Sure.  We started this back in 2007, and
  
 7   we're running different stretches of the Verde River
  
 8   all the way from Clarkdale, Arizona up by Sycamore
  
 9   Canyon all the way down through Camp Verde to Beasley
  
10   Flats.
  
11             Those are areas that we're commercially
  
12   permitted with with the Forest Service and the Town of
  
13   Clarkdale and Arizona State Parks, and we run these
  
14   trips.  Primarily it's going to be a March through the
  
15   end of October operation.  Once November hits, cold
  
16   weather comes in, people don't think about water in the
  
17   desert at that time, although it's a great time to go
  
18   boating.
  
19       Q.    How many people a year are you commercially
  
20   boating?
  
21       A.    We're doing anywhere from -- you know, it
  
22   depends on the season, but we're averaging somewhere
  
23   between five to 6,000 people a year on the Verde River.
  
24       Q.    And those are boaters that you're leading as
  
25   a guide?
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 1       A.    A little bit of everything.  Some of them are
  
 2   guided trips.  The majority of them are guided trips.
  
 3   We also have rentals we provide people with, you know,
  
 4   the boats, as well as tubing.  We do tubing in the
  
 5   summertime too.  That's a May through September
  
 6   operation.
  
 7       Q.    So what number would you say you're guiding
  
 8   down the river?
  
 9       A.    Oh, the guiding portion of it would probably
  
10   be somewhere in the neighborhood of 80 percent of the
  
11   business is going to be the guided trips.  The rest,
  
12   really, the 20 percent, would be rentals and tubing.
  
13       Q.    And how many people do you have working for
  
14   you?
  
15       A.    Summertime we'll be somewhere in the
  
16   neighborhood of 18 to 25.  It depends on our needs, the
  
17   day, conditions.
  
18       Q.    What time of year are your employees employed
  
19   with you?  All year, part of the year?
  
20       A.    It's seasonal.  You know, we have like one
  
21   person that's on staff right now that's helping answer
  
22   phones, myself.  But once -- we really don't do a whole
  
23   heck of a lot until towards the end of February, first
  
24   of March; and then through October, early November is
  
25   when it all starts winding down.
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 1       Q.    How much are people paying for these trips?
  
 2       A.    Trips, the guided trips are anywhere from $65
  
 3   to $87 for guided trips.
  
 4       Q.    And where are they going on the Verde River?
  
 5       A.    Up in Clarkdale we have a new river access
  
 6   point that we just put in this year.  The Town of
  
 7   Clarkdale is now leasing land that Freeport McMoRan
  
 8   actually owns.  They've got an agreement.  And that
  
 9   goes -- it's called Lower TAPCO.  So we go from Lower
  
10   TAPCO downstream about 3 miles to Tuzigoot, which is
  
11   actually on the Arizona State Park land right there,
  
12   that stretch of the river.
  
13             Then in the middle Verde right there in
  
14   Cottonwood, we put on at Black Canyon, another Forest
  
15   Service access point, and we float to the confluence of
  
16   the Verde River in Oak Creek, where there's a vineyard,
  
17   Alcantara Vineyard.  The trip is called Water to Wine.
  
18   And if anybody hasn't done it, believe me, you'd love
  
19   it.  Water and wine, classic trip; port famous too.
  
20             And then down at Camp Verde we go from White
  
21   Bridge to Beasley Flats.  We have about a 10-mile
  
22   stretch of river that we do down there.
  
23       Q.    And how long have you been running this
  
24   commercial operation?
  
25       A.    Going into the eighth year.
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 1       Q.    Is it successful, or how is business?
  
 2       A.    It has its -- it got weird when the economy
  
 3   got weird.  Now things have gotten a lot better.  The
  
 4   last couple years it's gotten really good.
  
 5       Q.    Anyone else running commercial operations on
  
 6   the Verde?
  
 7       A.    No.  No, you won't find, you know -- it's
  
 8   one -- it's a very -- it's a tough river for a
  
 9   commercial operator to run on logistically wise, as far
  
10   as the river access points are weird.  There's a couple
  
11   people that kind of have come in and applied for
  
12   permits, but so far I think there's only one other
  
13   person who's been issued a temporary permit.
  
14       Q.    When you say it's a tough river, what do you
  
15   mean by that?
  
16       A.    It just wasn't set up.  When you go to most
  
17   river towns -- I've been in the business for a long
  
18   time as a professional guide for many, many years, and
  
19   you go to most towns in Colorado, Utah, New Mexico, and
  
20   a lot of their commercial operations, a lot of
  
21   permitting for land use zoning was around the river.
  
22             And the Verde River Valley wasn't that way.
  
23   So we just don't have these river access points that
  
24   are all buffed out.  Shuttles take a long time.
  
25   There's just a lot of logistical things.
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 1             Once you get into it and start doing it and
  
 2   put a pencil to it, you go, oh, my God, you know, all
  
 3   the things you have to come up with to make these
  
 4   things happen.  It's getting easier because more people
  
 5   are involved in it now.  There's a lot more
  
 6   consciousness on the river, the economic opportunities
  
 7   that are there.  So a lot of changes are happening,
  
 8   but, you know, it's been a slow go.
  
 9       Q.    Moving along that access line, what is access
  
10   like as you come down the river?  Are you having
  
11   trouble accessing certain points?  Are you having
  
12   trouble moving down the river corridor?
  
13       A.    It's the river -- the river access points
  
14   are -- just in the last year or two have they put up
  
15   signs so that the public actually knows there's access
  
16   points.  And so you do have them, but the roads to them
  
17   are pretty burly.  You've got to almost have four-wheel
  
18   drive high-clearance vehicles, and then they're not in
  
19   places that are conducive to launching a trip.  They
  
20   might be in areas where there's a shear drop-off.  You
  
21   kind of go, okay, how do I get my boat in the water
  
22   here without getting wet, things of that nature.  It's
  
23   just not a lot of these river access points were well
  
24   thought out by boaters.
  
25       Q.    As you move down the river, do you have any
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 1   problems going on that river corridor with access;
  
 2   fences, private landowner issues?
  
 3       A.    No.  The only issue that we do have going
  
 4   down through a lot of the middle Verde section is
  
 5   diversion dams that are there for the irrigation, the
  
 6   water users.
  
 7       Q.    What time of year is most of the boating
  
 8   happening in your operation?
  
 9       A.    March through October, with the heaviest
  
10   emphasis, say, May through September.
  
11       Q.    And what are the flow rates like at that time
  
12   of year, if you can recall?
  
13       A.    Spring is good.  Spring, of course, we're
  
14   dealing with spring runoff, as long as we get a winter.
  
15   We've got higher flows.
  
16             Once we move into the May, when all the
  
17   irrigation, everybody is watering fields, livestock,
  
18   everything's growing, certain parts of that river
  
19   corridor, especially those that are below the
  
20   irrigation dams, can get pretty skinny.  Some of them
  
21   actually completely dry up until you move downstream
  
22   maybe another seven, 800 yards, and then groundwater
  
23   seeping underneath these dams start coming back in.
  
24   But it gets pretty hard come May, June.
  
25             Once you get monsoon season starting, boom,
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 1   everything starts flash flooding again, people aren't
  
 2   using as much water, and it goes back into better
  
 3   navigability.
  
 4       Q.    When you say flash flooding, how many times a
  
 5   year is flooding an issue where you can't run a trip or
  
 6   you need to cancel a future trip?
  
 7       A.    Spring runoff, again, spring runoff, if we
  
 8   get a big winter, boom, you know, that first part of
  
 9   March can be pretty tricky.  So we'll always have a
  
10   couple of days here and there where we might have to
  
11   call trips or we have to go into bigger boats; we have
  
12   to go into rafts and do these things.  Just depends on
  
13   the conditions, what skill level everybody's got at
  
14   that time.
  
15             And then during the monsoon season, we'll
  
16   average probably two to three days during the monsoon
  
17   season where you just have to call it because of flash
  
18   flooding conditions.
  
19       Q.    So the vast majority of the year, if I hear
  
20   you correctly, is a -- the river is in a boatable
  
21   condition, it's safe for boaters?
  
22       A.    Yes.
  
23       Q.    And, commercially, you stand behind that?
  
24       A.    Yes.
  
25       Q.    What are the depths like as you move down the
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 1   river where you're running your commercial operation?
  
 2       A.    Well, this time of year, of course, you know,
  
 3   the wintertime, we're running with a nice base flow
  
 4   because not many water users are out there, plants
  
 5   aren't growing, things of that nature.
  
 6             So up in the Clarkdale area we're looking at
  
 7   pools right now that are anywhere from, say, 3 to
  
 8   5 feet deep.  In our chutes and little drops, you know,
  
 9   they're about anywhere from, you know, mid-calf to knee
  
10   to go through the little chutes that connect the deeper
  
11   pools.
  
12             As you move downstream, it starts -- you
  
13   gather more and more water constantly, and down in Camp
  
14   Verde right now the river is running close to about
  
15   300 cubic feet per second, according to the gage here
  
16   this morning, and down there it's a lot deeper.  You
  
17   know, Oak Creek has come in.  Beaver Creek has come in.
  
18   West Clear Creek has come in.  So down they're we're
  
19   going to have pools that are going to be anywhere from,
  
20   say, 4 to 6 feet deep, and your chutes are going to be
  
21   anywhere from knee to hip.  There's a lot more water
  
22   down there.
  
23       Q.    Do you ever have any issues with a lack of
  
24   water on these trips, where you're getting out and
  
25   pulling your boats?
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 1       A.    No.  I mean every once in a while you'll --
  
 2   these are customers; these are people sometimes that
  
 3   just don't -- they don't actually follow the flow.
  
 4   Some of them just go off in their own world and, you
  
 5   know, they get grounded out.
  
 6             But the river -- and we've done a lot of work
  
 7   to it.  When the water gets low, we've gone out there,
  
 8   we have to move rock around.  We have to -- where we
  
 9   see people are stacking up or where they're not
  
10   following the current, the flow, we've actually gotten
  
11   out there and we move the rock around so that people
  
12   can boat through it.  It does get skinny in May and
  
13   June, but we've never had a season that we haven't been
  
14   able to do it.
  
15       Q.    Now, you mention you move rock around.  Could
  
16   you boat the river without moving the rock around?
  
17       A.    You would be getting out of your boat a lot.
  
18       Q.    And what section are you talking about there?
  
19       A.    All the sections.
  
20       Q.    What kind of boats do you use on these trips?
  
21       A.    We use the inflatable kayaks.  They call them
  
22   duckies.  These are -- they're real safe.  They're
  
23   stable.  They're like miniature little rafts, but
  
24   they're in the shape of a kayak, and you need
  
25   absolutely no skill whatsoever to use them.  That's why
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 1   we -- you know, most of our customers, they're just
  
 2   interested in a river experience.  They're not out
  
 3   there to become expert boaters or do anything way too
  
 4   technical.  So the inflatable kayaks, the duckies, are
  
 5   just perfect for what we do.
  
 6       Q.    So these are extremely stable boats?
  
 7       A.    You bet.
  
 8       Q.    More stable than a canoe?
  
 9       A.    A lot more.
  
10       Q.    What's the draw on a kayak, an inflatable
  
11   kayak?
  
12       A.    You know, you get the average person in
  
13   there, you would probably be going down 5 or 6 inches.
  
14       Q.    Is that a deeper draw than a canoe?
  
15       A.    No.  No, a canoe, it would take more.  You
  
16   know, it's probably not a whole heck of a lot more, but
  
17   it's going to be -- because of the way it's made, it's
  
18   narrower.  These inflatable kayaks are wider so it
  
19   disperses, and, of course, they're inflated, they've
  
20   got air in them, so it displaces the weight, you know,
  
21   across the water differently.  A canoe, once you put
  
22   that in the water, they go down quite a bit.
  
23       Q.    Do you ever canoe on this river?
  
24       A.    No, we don't.
  
25       Q.    Let's talk about some of the impediments that
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 1   you encounter as you're moving down the river.
  
 2             Have you ever seen a beaver dam on the river?
  
 3       A.    In the upper Verde I've seen ponds where
  
 4   they've -- they block things up.  I wouldn't
  
 5   necessarily call them a dam, but, you know, they're out
  
 6   there trying to retain water in the deep pools where
  
 7   they live.  They live in the banks, yeah, the beavers
  
 8   in this part of the world.  So they're trying to keep
  
 9   their pools full, and so they'll go down and they'll --
  
10   but they'll never dam it up.  It just is helping the
  
11   water not flow through the reeds so quickly.
  
12       Q.    And in the stretch from Clarkdale, say, to
  
13   Camp Verde, you haven't seen any beaver dams across the
  
14   channel, the main channel?
  
15       A.    Again, they're not dams.  They're -- but,
  
16   yeah, beavers are doing stuff all the time.
  
17       Q.    Have you ever come across something where
  
18   you've needed to go over?
  
19       A.    Yes.
  
20       Q.    And what do you do in that situation?
  
21       A.    We go over it.
  
22       Q.    How long does that take?
  
23       A.    Because you've got to get out of your boat.
  
24   It depends, if it's really cold and you don't want to
  
25   do it.  You know, this is anywhere, you know, five to
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 1   ten minutes to get around the whole thing, because
  
 2   usually wherever they've built these things it's going
  
 3   to be very reedy.  There's going to be lots of bushes
  
 4   and trees.  There's lots of things to navigate around
  
 5   when you get to these things.
  
 6       Q.    What type of rapids do you encounter?
  
 7       A.    On the stretches that we boat, it's a
  
 8   Class I, Class II.  These are all float trips.  This is
  
 9   puppy dogs and ice cream, moonbeams and unicorns.
  
10       Q.    Any safety issues with these rapids?
  
11       A.    No, no safety issues at regular flows.  Once
  
12   you get into the -- once you get to flash flooding,
  
13   then it goes -- it can get off, it can go off.  It can
  
14   get very dangerous.
  
15       Q.    And how many times a year would you say it's
  
16   flash flooding?
  
17       A.    Well, you know, again, during the monsoon
  
18   season you're going to have stuff happening, you know,
  
19   periodically throughout the season, in different
  
20   sections of the river too.
  
21             And then in the spring runoff you might have
  
22   anywhere from, you know, two weeks to a month of very
  
23   high water.  And what becomes technical is that the
  
24   current's moving you through the floodplain, and the
  
25   floodplain now has got trees in it, and so you're
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 1   boating right into trees.
  
 2       Q.    So a month a year, you would say, water is
  
 3   high enough that there's an issue?
  
 4       A.    Yes.
  
 5       Q.    Have you seen any other types of boats on
  
 6   this river besides IKs?
  
 7       A.    Canoes are a huge part of the Verde River.
  
 8   It's very canoeable.  That's probably your dominant
  
 9   craft out there.  Hard shell kayaks, canoes, and then
  
10   certain times of the year you'll see rafts out there
  
11   when it's -- in the spring runoff or during the monsoon
  
12   season, when the water is higher.
  
13       Q.    How often do you see canoes?
  
14       A.    Every day.
  
15       Q.    Are they loaded, unloaded; how much weight?
  
16       A.    No, most -- the sections that we boat on,
  
17   most of the things we see are the day-trippers, people
  
18   who are out there.  They might have a cooler.  They
  
19   might have something for a picnic; you know, and then,
  
20   of course, your basic emergency gear, things of that
  
21   nature.
  
22       Q.    Do you know of a young man named Caleb?
  
23       A.    Yes, I do.
  
24       Q.    Can you tell me a little bit about his
  
25   operation?
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 1       A.    Don't know much about it.  He just obtained a
  
 2   permit here within the last year, and he primarily, in
  
 3   his world, I believe he's primarily doing the hard
  
 4   shell kayaks and canoes on the Verde River.
  
 5       Q.    And how old is he?
  
 6       A.    He's a pretty young guy, I would say maybe
  
 7   25, 26.
  
 8       Q.    So he's just starting his commercial
  
 9   business?
  
10       A.    Correct.
  
11       Q.    And you mentioned this a little before, but
  
12   is there a reason that -- you said the river isn't set
  
13   up for commercial business, but are there any other
  
14   reasons why there isn't more commercial boating?  Are
  
15   there any issues with water?
  
16       A.    Certainly.  You know, I mean if you look at
  
17   the statistics of where the river's going with all of
  
18   us living in the Southwest, all of us wanting to live
  
19   in the Verde River Valley, over in Chino Valley,
  
20   there's a huge danger that we're going to pump it dry.
  
21   So from a long-term, you know, business perspective, I
  
22   mean is it a smart investment.
  
23       Q.    But you feel comfortable in your investment
  
24   at this point?
  
25       A.    Well, this is not going to happen in my
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 1   lifetime.
  
 2       Q.    As you're moving through the river, do you
  
 3   see it as a pool and riffle type river?
  
 4       A.    Correct.
  
 5       Q.    With pools deeper and riffles more shallow?
  
 6       A.    Correct.
  
 7       Q.    And how deep do those pools get?
  
 8       A.    You know, average depth in the lower portion
  
 9   of the Verde River Valley there, you're going to have
  
10   pools that are going to be anywhere from, you know, 4
  
11   to 6 feet.  The upper, the upper stretch, where there's
  
12   less water, you're going to have things that are going
  
13   to be maybe 2 to 4 feet in those deeper pools.
  
14       Q.    And you said that the riffles are, in some
  
15   areas today, calf to knee; is that correct?
  
16       A.    They're what, now?
  
17       Q.    You said in some areas the riffles are calf
  
18   to knee height?
  
19       A.    As far as the depth, right.  This time of
  
20   year you can actually see the bottom.  It runs very
  
21   clear this time of year.
  
22       Q.    And what happens when the irrigation is shut
  
23   off?
  
24       A.    Everything, the entire river corridor, the
  
25   river rises.
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 1       Q.    What type of depths do you notice?
  
 2       A.    Oh, because it's spreading out across the --
  
 3   you know, off the river corridor, you're going to see
  
 4   anywhere from, you know, 6 inches to almost a foot in
  
 5   some places.
  
 6       Q.    Of an increase or --
  
 7       A.    Oh, yeah.
  
 8       Q.    Okay.  What section is that?
  
 9       A.    Well, right now down in Camp Verde, where,
  
10   again, that gets the majority of the water and that's
  
11   also -- during irrigation season that's the one that
  
12   gets the least, because you have, I don't know how
  
13   many, 49 different water users, irrigation canals,
  
14   pumps that are all up and down that whole Verde River
  
15   corridor.
  
16             So what was your question, again?
  
17       Q.    The depth increases, in what sections do
  
18   those occur when the irrigation is shut off?
  
19       A.    Okay.  This time of year down in Camp Verde,
  
20   boom, you know, it's way up.  Up in the Clarkdale
  
21   stretch there's not -- there's only one water user
  
22   above us, so that we're not seeing so much there.  But
  
23   all up and down, you know, the middle Verde corridor,
  
24   those -- the water level rises significantly during
  
25   the -- once everybody stops irrigating.
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 1       Q.    Why did you pick the Verde to do your
  
 2   commercial operation, as opposed to the Salt or the
  
 3   Gila?
  
 4       A.    Well, a number of reasons.  One, you know, I
  
 5   live there in the Verde River Valley.  Nobody was doing
  
 6   it, and it's in a great location in terms of people.
  
 7   People are coming to Sedona.  People are going to the
  
 8   Grand Canyon.  I mean we're in the middle of a
  
 9   tremendous amount of people looking for fun things to
  
10   do.
  
11             And the Salt River, well, you know, there's
  
12   no permits for that.  You know, you have to queue up or
  
13   buy somebody's operation to do that.
  
14             The Gila is even, you know, more of a
  
15   challenge, and it's in the middle of nowhere.  And I
  
16   worked commercially on both of these guys as a
  
17   professional guide, so I know a lot about them.
  
18       Q.    And this is your main employment, right?
  
19       A.    Correct.
  
20       Q.    Have you been down other sections of the
  
21   river apart from where your commercial operation is?
  
22       A.    Yeah.  Are you talking the Verde River?
  
23       Q.    Right.
  
24       A.    Yeah, completely.  I've been from Sycamore
  
25   Canyon all the way down to Horseshoe Reservoir and then
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 1   have boated different sections below Bartlett Dam.
  
 2       Q.    Have you seen other boats when you have
  
 3   gone?
  
 4       A.    Oh, yeah.
  
 5       Q.    What type of boats?
  
 6       A.    Everything from, you know, inflatable kayaks,
  
 7   canoes, rafts, hard shell kayaks; pretty much all your
  
 8   boating craft that you would use for rivers and
  
 9   streams.
  
10       Q.    As you have had your operation, you've been
  
11   in the Verde Valley for 20 years?
  
12       A.    22, yeah.
  
13       Q.    And your operation for about 8 years?
  
14       A.    Correct.
  
15       Q.    How has the river changed over that time?
  
16       A.    How has the river -- well, whenever we get
  
17   the big flash flooding, of course, everything changes.
  
18   You know, there's certain places that just get -- the
  
19   channel gets moved over here, where it used to run over
  
20   there, particularly at confluences, where you have the
  
21   Oak Creek coming in, you have West Clear Creek, Beaver
  
22   Creek.  Those things get -- during the big water events
  
23   those areas get really crazy because everything's
  
24   going.  The Verde River is going off, plus the side
  
25   canyons are going off.
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 1             And then when we have the big flood events,
  
 2   it cleans the whole corridor out.  There's no more
  
 3   trees.  Because once we go into low water times, the
  
 4   entire river corridor becomes -- is overgrown with
  
 5   trees and bushes and all kinds of vegetation, and when
  
 6   we have our big flood events, bam, I mean it's just
  
 7   cleared out.
  
 8       Q.    Anything else you would like to say about
  
 9   your operation?
  
10       A.    Well, how many people here have ever boated
  
11   on the Verde River?  Can I ask the audience here?
  
12             We're offering a 12 percent discount, called
  
13   12 Days of Christmas.  Sorry about that.  You go to our
  
14   website and we are, we have 12 Days of Christmas gifts
  
15   out there today.  You can buy 30 percent off, plus
  
16   thank you very much for contributing to my winter
  
17   employment.
  
18       Q.    I want to ask you one more thing here.  Some
  
19   exhibits were submitted.  I believe SRP submitted some
  
20   exhibits related to your Sedona Adventure Tours.
  
21       A.    Correct.
  
22       Q.    And that's -- your company is Verde River
  
23   Adventures, which works under Sedona Adventure Tours?
  
24       A.    Right.  The Sedona Adventure Tours is
  
25   primarily a website where people are booking our trips
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 1   as well as other trips too, and Verde Adventures is the
  
 2   operating company that has the permits with the Forest
  
 3   Service, the State Parks, and the Town of Clarkdale.
  
 4       Q.    And I believe I'm looking at the top one.
  
 5       A.    Okay.
  
 6       Q.    And you've got a description of your Verde
  
 7   River trip?
  
 8       A.    Are you talking about the new guided trip on
  
 9   the Verde River at Clarkdale?
  
10       Q.    Yes.
  
11       A.    Yeah.
  
12       Q.    Where it starts "Interspersed with
  
13   exhilarating chutes" --
  
14       A.    Yeah.
  
15       Q.    -- do you see that?
  
16             Okay.  As part of your marketing tool, are
  
17   you setting this up to meet the needs and the
  
18   expectations and the thrills of your customers?  How do
  
19   you write these paragraphs?
  
20       A.    Oh, my God.  You know, a lot of wordsmithing,
  
21   you know.  Yeah, we're trying to portray, you know,
  
22   that these are fun, safe float trips.  This isn't
  
23   whitewater rafting.
  
24             You know, when we first started out, you
  
25   know, when people hear river trips, they think of the
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 1   Colorado.  They think of other rivers.  So we do
  
 2   everything we can to make it, you know, sound fun,
  
 3   exciting, safe, fun family thing.  And we're all
  
 4   writing this, actually, so that she who must be kept
  
 5   happy at all cost and makes every economic decisions
  
 6   will buy our product.
  
 7       Q.    So when you mention exhilarating --
  
 8       A.    This is like a no-brainer.  Okay.
  
 9       Q.    When you mention exhilarating chutes, what do
  
10   you mean?
  
11       A.    Oh, they're fun.  You know, you get splashed
  
12   and you get to go through these fun little chutes
  
13   that -- these are where the little waves are; you know,
  
14   this is where people get wet and scream.
  
15       Q.    And lower down on the page you say "This is a
  
16   physical activity with a mandatory portage"?
  
17       A.    Yeah.
  
18       Q.    Can you talk a little bit about that portage?
  
19       A.    Well, this one, this particular stretch up in
  
20   Clarkdale, this is a dam that was built back in the
  
21   mining days to hold water for a combination of things;
  
22   for, you know, the smelter, the whole mining operation,
  
23   and then it also diverts water into a lake up there
  
24   outside of Clarkdale called Peck's Lake.
  
25             So they built this, you know, back in, God
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 1   knows when, 1912, 1917, whenever that whole operation
  
 2   started up.  And it still exists today, and it's quite
  
 3   the barrier that impedes boating.  You have to stop,
  
 4   get out, and walk your boat around the dam at most
  
 5   water levels.  Once it's been higher, and I've boated
  
 6   at higher levels, it just becomes a big wave and you
  
 7   just go over the whole thing.
  
 8             But right now it is -- we want to let people
  
 9   know this is -- you know, this particular trip requires
  
10   that you get out of your boat in the middle of the
  
11   trip, you know, walk around.  Our guides deal with your
  
12   boat, but you've got to walk around, over some pretty
  
13   uneven ground, and then walk down a staircase.  And
  
14   then we send the boats over the dam and another guide
  
15   at the bottom grabs them and swings them around so that
  
16   people can get back in them, and off they go again.
  
17       Q.    And right below that I think we have the
  
18   frequently asked questions; do you see that?
  
19       A.    Is there a page I'm looking for in
  
20   particular?
  
21       Q.    Yeah.  It's going to start off with your main
  
22   website page, your index, and then it's going to have
  
23   your FAQs.
  
24       A.    Okay, got it.
  
25       Q.    You have a question on there, "Do you have to
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 1   have kayaking experience?"  And how do you answer that?
  
 2       A.    "No."
  
 3       Q.    And why not?
  
 4       A.    Well, that's why we use the inflatable
  
 5   kayaks.  The duckies are -- you just don't need any
  
 6   skill.  You can hit things, you can bounce off things,
  
 7   you can get stuck on things, and they do -- they
  
 8   just -- they're just a superior craft for any kind of
  
 9   boater.  I mean I'm a pretty good boater, and that's
  
10   what I use.
  
11       Q.    And we also have a Facebook post.  You might
  
12   have passed that already.
  
13       A.    Got it.
  
14       Q.    That's it.
  
15             And this is from August 19th.  It said you're
  
16   closed today due to all the wonderful moisture we are
  
17   receiving.
  
18             Can you talk a little bit about why you were
  
19   closed?
  
20       A.    Big old flash flood that just nailed our --
  
21   you know, that area around Sycamore Canyon and
  
22   Clarkdale, that just put the water level at a place
  
23   where we just went, okay, yeah, we're not going to be
  
24   able to do this today.
  
25       Q.    How long did that last?
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 1       A.    A day.
  
 2       Q.    One day?
  
 3       A.    Yeah.
  
 4       Q.    And the next day you were back on the river?
  
 5       A.    Correct.
  
 6             Yeah, during the monsoon season it tends to
  
 7   be a daily occurrence, you know, and depending upon
  
 8   which stretch of the river you're on, where the cloud
  
 9   bursts are located.  It varies all over the place.
  
10       Q.    Do you have a specific flow range that you
  
11   cut off trips at?
  
12       A.    Right.  On the upper Verde, in the Clarkdale
  
13   stretch up there, it's 300.  And down in the Camp Verde
  
14   stretch it's about 700 where we -- the water is ripping
  
15   pretty close.  And we'll actually look at our crew and
  
16   talk to people before they go out, if we've got, you
  
17   know, a good group of athletes, people who are
  
18   comfortable, and we'll also increase our
  
19   guide-to-passenger ratio and just to make the trip
  
20   safer.
  
21             During the summertime it's not a big issue,
  
22   because if people go swimming, they're just swimming,
  
23   they're having a great time.  During the spring it's
  
24   hypothermia, you know, and the spring runoffs tend to
  
25   be vastly bigger.
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 1       Q.    And what about the low end of those cutoffs;
  
 2   is there a low flow range that is too low for you to be
  
 3   boating?
  
 4       A.    Not yet.
  
 5       Q.    So in your opinion, in the segment that you
  
 6   commercially boat, is that a navigable river?
  
 7       A.    Oh, yeah.
  
 8       Q.    And in the other segments that you have
  
 9   boated on, but you don't have commercial activity
  
10   yourself, is that a navigable river?
  
11       A.    They're tougher because there's a lot -- you
  
12   know, since nobody's out there maintaining them on a
  
13   regular basis, there's a lot more tree growth,
  
14   strainers, trees that have fallen.
  
15             What we do on the stretches that we
  
16   commercially boat all the time, we're out there
  
17   constantly cutting back the bushes, the trees.  When
  
18   things fall into the river, we go out there with our
  
19   chainsaws, because we've got to get all that stuff out
  
20   of the river or people -- it's just not safe.  You
  
21   can't get around it.
  
22             So when you go into stretches of the river
  
23   that we don't boat commercially, that can get
  
24   relatively overgrown with all kinds of strange things.
  
25       Q.    And so some of the improvements that you're
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 1   making, that's to provide a better experience for your
  
 2   customer, right?
  
 3       A.    Better experience and safer.
  
 4       Q.    But could you personally or someone who's
  
 5   wanting to go down in a canoe with commercial goods,
  
 6   could they go down that river without those
  
 7   improvements?
  
 8       A.    Oh, sure.  Yeah, someone who knows what
  
 9   they're doing, you bet.
  
10       Q.    So a skilled boatman?
  
11       A.    You bet.
  
12                  MR. SLADE:  That's all the questions I
  
13   have.  Thanks a lot for coming out.
  
14                  THE WITNESS:  Thank you.  Merry
  
15   Christmas.
  
16                  MS. HERNBRODE:  You don't get to leave.
  
17                  CHAIRMAN NOBLE:  One moment.
  
18                  THE WITNESS:  Oh, I don't get to leave?
  
19   Okay.
  
20                  MS. HERNBRODE:  The fun is almost over.
  
21                  CHAIRMAN NOBLE:  Mr. Hood, I take it
  
22   that you would like to ask Mr. Lynch some questions?
  
23                  MR. HOOD:  If it would be all right with
  
24   you, Mr. Chairman.
  
25                  CHAIRMAN NOBLE:  It is all right with
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 1   the Commission.
  
 2                  MR. HOOD:  Great.
  
 3
  
 4                       CROSS-EXAMINATION
  
 5   BY MR. HOOD:
  
 6       Q.    Good morning, Mr. Lynch.
  
 7       A.    Good morning.
  
 8       Q.    My name is Sean Hood.  I represent Freeport
  
 9   Minerals, who you're familiar with, it sounds like?
  
10       A.    Yes, I am.
  
11       Q.    Freeport Minerals is a related entity to
  
12   Freeport McMoRan, as I'm sure you put together.
  
13       A.    Okay.
  
14       Q.    Let me ask you, I want to back up to the end,
  
15   towards the end of your discussion with Mr. Slade; and
  
16   he asked you if there was any low end cutoff in terms
  
17   of discharge or depth, and you said not yet.
  
18             What's the shallowest the river's been when
  
19   you've been out there boating it?
  
20       A.    It gets pretty skinny.  I mean in terms of
  
21   cubic feet per second, the Camp Verde stretch has been
  
22   down into the 17, 18 cubic feet per second, and which
  
23   isn't a lot of water; but, again, it all stays in the
  
24   channel.  We're out there moving rocks.  We're helping
  
25   to keep the water in channels so that it is boatable in
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 1   different sections.
  
 2             Up in the Clarkdale and the middle Verde
  
 3   stretch, there's just more water up there because
  
 4   there's less water users.  There's less diversion dams
  
 5   in those particular stretches.
  
 6       Q.    What would you estimate the lowest discharge,
  
 7   in cfs, has been in that area that you've still been
  
 8   able to boat?
  
 9       A.    Well, according to the gages -- and, again,
  
10   the gages are weird because it depends on where they're
  
11   at, where they fall in the river, and what diversion
  
12   dams are out there and who is irrigating, who's
  
13   pulling.  But according to the USGS gages up there in
  
14   Clarkdale, it's around 50 has been the low flow that we
  
15   saw; not this year, but it was last year, I believe in
  
16   June.
  
17             And the same thing with the low flow in Camp
  
18   Verde according to the SRP gage.  They have some low
  
19   flow indicators.  They're saying that it was
  
20   somewhere -- in Camp Verde was somewhere around 18, 19,
  
21   17 was the low flow last year during the month of June.
  
22       Q.    And that was in Clarkdale?
  
23       A.    No, that was -- 17, 18, that was down there
  
24   in Camp Verde.
  
25       Q.    Camp Verde.  And so what would you estimate
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 1   the depth was when you were down in that 17 to 18 cfs
  
 2   range, very skinny, like you said?
  
 3       A.    Oh, it was skinny.  You're talking about
  
 4   areas of maybe just enough to get the boats through,
  
 5   you know, maybe 8 to 10 inches in some spots.
  
 6       Q.    Have you seen any portion of the river
  
 7   shallower than 8 to 10 inches?
  
 8       A.    Yes, particularly right after -- you know,
  
 9   right after some of the big diversion dams, it will
  
10   dry up.  It will almost be completely gone, and then
  
11   the groundwater starts coming in downstream several
  
12   hundred yards.
  
13       Q.    You talked about the river rising when people
  
14   stopped irrigating.  Do you remember that testimony?
  
15       A.    Correct.
  
16       Q.    What time of year is that when the irrigation
  
17   starts to slow down?
  
18       A.    October.
  
19       Q.    Oh, I meant to follow up.  The 50 cfs in
  
20   Clarkdale, which is the lowest I think you said you had
  
21   seen it, at least according to the gage data, what
  
22   depth did that equate to, approximately?
  
23       A.    You're going to be looking at, you know,
  
24   maybe -- going through the chutes and the riffles,
  
25   those are going to be the lowest spots.  You know,
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 1   you're looking at, you know, a lot of like mid-calf.  I
  
 2   don't know.  Maybe a foot or a little bit more of
  
 3   water.  Not quite as bony as the Camp Verde stretch.
  
 4       Q.    And when you're talking about these
  
 5   inflatable duckies that draw 5 to 6 inches and you've
  
 6   got mid-calf water, are you bouncing on some of the
  
 7   rocks from time to time?
  
 8       A.    Yes.
  
 9       Q.    And I assume that's one of the reasons you
  
10   use these duckies, is these inflatable craft are pretty
  
11   good for when you're bouncing on rocks?
  
12       A.    Correct.
  
13       Q.    You would rather be in an inflatable ducky
  
14   than in a wooden canoe bouncing on rocks?
  
15       A.    Correct.
  
16       Q.    Mr. Slade asked you a question about the draw
  
17   of a canoe, and you said it was more than the
  
18   inflatable kayaks that you use, the inflatable duckies,
  
19   so more than that 5 to 6 inches.
  
20             Can you be more specific in your estimate of
  
21   what their draw would be?
  
22       A.    I'm not a canoer.  I'm a ducky guy.  But I
  
23   see these guys, you know, going.  I can see and I can
  
24   hear them when they're coming down.  When they're
  
25   coming down the river at lower flows, you can hear
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 1   them, you know, going over the rocks.  You can see them
  
 2   hitting things and talking about, oh, yeah, we had to
  
 3   get out and drag here, we had to get out here; where
  
 4   the duckies will, for the most part, glide right over
  
 5   everything.
  
 6       Q.    So when portions of the stream are in
  
 7   mid-calf depth condition, you're hearing the canoes
  
 8   colliding with the rocks?
  
 9       A.    Yeah.  Different times of the year, yes.
  
10       Q.    You talked about you've been doing this a
  
11   long time, you've been running an outfitter's business
  
12   in multiple states over the years; is that --
  
13       A.    No, worked professionally since '92.  Guided
  
14   all over Idaho, Montana, Utah, Colorado, New Mexico,
  
15   Arizona, and then started my operation in 2007.
  
16       Q.    What rivers and streams have you guided on
  
17   over the years?
  
18       A.    Oh, my God.  Well, all up and down the
  
19   Colorado River, through the Grand Canyon, up in Montana
  
20   on the Lochsa, the Flathead, the Snake, the Green
  
21   River, the Yampa, the San Juan River, the Animas, the
  
22   Rio Grande, the Gila River, the Salt River, both
  
23   sections, upper Salt, lower Salt.  All those I guided
  
24   commercially and more.  I can't remember them all.
  
25       Q.    Tell us about the San Juan.  That's in Utah,
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 1   if I remember correctly?
  
 2       A.    Right.
  
 3       Q.    Tell us about that one.
  
 4       A.    Gorgeous river.  Oh, my God.  I mean classic.
  
 5   It's a Grand Canyon style trip that you -- but you
  
 6   don't have to take the -- you don't have to go out and
  
 7   do it in two weeks.  You can do an overnight trip or
  
 8   even a day trip.
  
 9       Q.    How does -- what kind of depths do you
  
10   typically have on the San Juan?
  
11       A.    Again, you know, it depends on the time of
  
12   year.  You know, that can get pretty skinny in the late
  
13   summertime, because it's also a working river.  You
  
14   have tremendous amount of water users up, and it's also
  
15   dam-controlled with the Navajo Dam coming out of New
  
16   Mexico.
  
17             So it will be all over the place; but, you
  
18   know, its average flow when I'm out there boating it is
  
19   somewhere in the neighborhood of like 1,000 to 2,000.
  
20       Q.    And what kind of depths are you getting at
  
21   that 1,000 to 2,000 cfs discharge?
  
22       A.    Hard to tell.  It's such a sediment river you
  
23   just don't see the bottom, you know, but you're not
  
24   hitting stuff.  You've got a great channel all the
  
25   time.
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 1       Q.    What kind of boats have you used on the
  
 2   San Juan?
  
 3       A.    Duckies and rafts.
  
 4       Q.    What kind of rafts?
  
 5       A.    Everything from 9 1/2-foot rafts all the way
  
 6   up to 18-foot Achilles Grand Canyon style boats.
  
 7       Q.    Have you ever used those kinds of rafts on
  
 8   the Verde?
  
 9       A.    The smaller ones, yes.  We use smaller rafts,
  
10   like I said, when we have periods of high water, and
  
11   just for us guides ourselves, when we want to go
  
12   boating, I've got a fleet of smaller rafts that we go
  
13   boating when we have the opportunity.
  
14       Q.    What about the 18-footers, have you ever used
  
15   one of those on the Verde?
  
16       A.    No, I've not used them, but I see them.
  
17       Q.    And that's only, probably, during the
  
18   spring runoff, March time frame; February, March,
  
19   maybe?
  
20       A.    Yeah.  Monsoon time, yeah.  A lot of the
  
21   bigger boats, they want to run the whitewater section,
  
22   which you've got to have quite a lot more water to run,
  
23   but they'll run all the way from Beasley Flats down to
  
24   Childs is a real frequent raft trip for big water.
  
25       Q.    And would that be February through March, or
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 1   what --
  
 2       A.    Yeah, February, January.  Well, all winter
  
 3   long.  Well, I shouldn't say all winter long; but,
  
 4   yeah, whenever we have the higher winter events.  Once
  
 5   we start getting snowpack and it starts releasing
  
 6   higher waters, I've seen winters where people have
  
 7   boated it all winter long in rafts because it just had
  
 8   that much flow consistently because we were getting
  
 9   back-to-back storms all the time and something is
  
10   constantly melting on those lower benches.  So, you
  
11   know, it had great flow going down to Horseshoe
  
12   Reservoir, going down to Childs.
  
13       Q.    And there's some variability year to year,
  
14   correct?
  
15       A.    Oh, yeah.
  
16       Q.    Yeah.  You've been doing this seven, eight
  
17   years, it sounds like, on the Verde?
  
18       A.    Well, no, I came up, I started boating here
  
19   in '92, came up here, and then when we had the epoch,
  
20   epoch water years.  Oh, my God.  You know, that's when
  
21   I first came here to Arizona.  I had no idea that there
  
22   was ever a drought.  Who said -- who -- everything was
  
23   raging when I first got here, and so I've been boating
  
24   it for a long time.
  
25       Q.    I'm trying to identify what a typical year
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 1   looks like in terms of the spring runoff and the
  
 2   snowmelt and the winter high flow period.  What would
  
 3   you characterize that in a typical year, which months
  
 4   or which portions of which months?
  
 5       A.    Run that by me again, now?
  
 6       Q.    Yeah, that wasn't very well stated.
  
 7       A.    Yeah, that kind of sounded complicated.
  
 8       Q.    Yeah, it was, and I apologize for that.
  
 9       A.    That's okay.
  
10       Q.    Thank you so much.
  
11             What I'm trying to get a sense for, obviously
  
12   some Januarys are going to be wetter than others, and
  
13   that might be a high flow period; whereas in some
  
14   years, really, when you're talking about the high
  
15   flow period, you're talking more about February and
  
16   March --
  
17       A.    Right.
  
18       Q.    -- is that fair?
  
19       A.    Yeah.
  
20       Q.    And I just want to get a sense, in a typical
  
21   year, what does the high flow winter period comprise in
  
22   a typical year?
  
23       A.    Are you talking about the flow levels, or are
  
24   you talking about --
  
25       Q.    Which -- which --
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 1       A.    -- the period of time?
  
 2       Q.    Which period of time tends to be the high
  
 3   flow period in a typical year, understanding there's
  
 4   variability year to year?
  
 5       A.    Well, from looking at logistics, again, going
  
 6   to the USGS site -- and I might not be a hundred
  
 7   percent accurate.  It's been a while since I've taken a
  
 8   look at all this stuff.  But I believe it's like the
  
 9   very last week of January and the first three weeks of
  
10   February typically are the big event times, because
  
11   that's when we're getting -- you know, we're getting
  
12   big snow.  But this will run -- your big -- your runoff
  
13   will run all the way into -- usually into, you know,
  
14   say, mid April.
  
15       Q.    So March usually tends to be a higher flow
  
16   period as well?
  
17       A.    Oh, yeah.
  
18       Q.    Yeah, okay.
  
19             Do you have any understanding about when
  
20   inflatable duckies became available, what year or what
  
21   time frame?
  
22       A.    No.  I mean I just -- everyone was using them
  
23   when I came on the scene.
  
24       Q.    What year was that?
  
25       A.    '92.
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 1                  MR. HOOD:  May I approach, Mr. Chairman?
  
 2                  CHAIRMAN NOBLE:  Yes.
  
 3                  MS. HERNBRODE:  What exhibit?
  
 4                  MR. HOOD:  This is Final Report Criteria
  
 5   For Assessing Characteristics of Navigability For Small
  
 6   Watercourses in Arizona.  This is Verde 21 from the
  
 7   first phase of the proceedings.
  
 8   BY MR. HOOD:
  
 9       Q.    I'm just going to have you read that
  
10   paragraph, if you would.
  
11       A.    Okay.
  
12       Q.    Mr. Lynch, would you please read the -- and,
  
13   I'm sorry, let me give a page number.  We're on
  
14   Page 32; is that right --
  
15       A.    Yes.
  
16       Q.    -- of that document?
  
17       A.    Yes, 32.
  
18       Q.    Would you please just read out loud the
  
19   paragraph that I bracketed for you?
  
20       A.    Certainly.
  
21             "Kayaks, although common in the arctic
  
22   regions for thousands of years, were apparently not
  
23   used in Arizona until after World War II.  Inflatable
  
24   boats were available as early as the 1850s, but these
  
25   boats were awkward, difficult to maneuver, and not very
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 1   durable, and it was not until artificial rubber was
  
 2   developed during World War II that inflatables became
  
 3   feasible."
  
 4       Q.    And you don't have any information that would
  
 5   cause you to take issue with any of those statements,
  
 6   do you?
  
 7       A.    Well, again, I don't know anything about when
  
 8   they were first developed or --
  
 9       Q.    And that's what I'm asking you.
  
10       A.    -- any of this stuff, yeah.
  
11       Q.    Do you have any personal knowledge that you
  
12   would say I disagree with this statement or that
  
13   statement?  It sounds like no?
  
14       A.    No.
  
15       Q.    Okay.  Thank you.
  
16             Let me just make sure I've got the right
  
17   website here.  You're at -- it's Verde Adventures.  The
  
18   website is Verde Adventure dot-com, without the S; is
  
19   that --
  
20       A.    Yes.  Somebody else owns that domain name.
  
21   We couldn't get that one.
  
22       Q.    Okay.  And so -- and I'm not sure.
  
23                  MR. HOOD:  May I approach again,
  
24   Mr. Chairman?
  
25                  CHAIRMAN NOBLE:  Yes.
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 1   BY MR. HOOD:
  
 2       Q.    This is the website that I pulled up.  Can
  
 3   you just confirm for me that this is a picture of one
  
 4   of the rubber duckies --
  
 5       A.    Yeah.
  
 6       Q.    -- that you were describing?
  
 7       A.    Yeah.
  
 8       Q.    Great.
  
 9                  CHAIRMAN NOBLE:  Mr. Hood, that may be a
  
10   little difficult to enter into the record.
  
11                  MR. HOOD:  Yeah, let me -- I wanted to
  
12   confirm I was on the right website, because I saw Verde
  
13   Adventure, Verde Adventures, and some other variations.
  
14                  What I have a plan to do, and I'm happy
  
15   to show this to Ms. Hernbrode, I would probably -- I
  
16   have now -- it's at Verde Adventure dot-com, and I have
  
17   a picture of an inflatable ducky, and I will probably
  
18   be making a color photocopy of that and submitting it
  
19   to Mr. Mehnert later this week.
  
20                  CHAIRMAN NOBLE:  Thank you.
  
21   BY MR. HOOD:
  
22       Q.    And I think what you said with Mr. Slade
  
23   earlier is that you don't use canoes with your
  
24   operation?
  
25       A.    Correct.
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 1       Q.    You focus on the duckies?
  
 2       A.    Right.
  
 3       Q.    Have you ever personally used a canoe in the
  
 4   Verde?
  
 5       A.    No.
  
 6       Q.    You have a strong preference for the duckies?
  
 7       A.    Right.
  
 8       Q.    They're a superior craft at least as far as
  
 9   the Verde River goes?
  
10       A.    For our customers they're great.  You know,
  
11   and I started boating in an inflatable kayak, so --
  
12   canoes are very technical.  You've got to have great
  
13   skill.  This is not a boat for just anybody to go out.
  
14   Boating in a canoe on moving water, you've got to have
  
15   skill.  Boating on the Verde River in a canoe, you
  
16   better have skill or you're out of the boat and you're
  
17   wrapped around a tree and, guess what, you just bought
  
18   a new canoe, because those things will break in half.
  
19       Q.    On what rivers have you used a canoe?
  
20       A.    In Missouri, up where I grew up on the
  
21   different rivers outside of -- in the Ozarks, and I
  
22   can't remember all their names, but that was a quite
  
23   common thing that we did when we were -- when I lived
  
24   back there.
  
25       Q.    What time frame was that?
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 1       A.    This would have been '70s.
  
 2       Q.    And had you seen any of those rubber duckies
  
 3   at that point?
  
 4       A.    I don't think so.  I don't -- yeah, I don't
  
 5   recall.  Missouri is kind of a canoe state.
  
 6       Q.    So you've spent a lot of time in a canoe,
  
 7   just not on the Verde?
  
 8       A.    Correct.
  
 9       Q.    You talked about the location of the USGS
  
10   gages.  Do you know where they are?  Do you --
  
11       A.    Yeah.
  
12       Q.    When you go by them, you say, oh, here --
  
13       A.    Right, you can tell.
  
14       Q.    -- here's the Paulden gage, here's the --
  
15       A.    You bet.
  
16       Q.    Okay.  Which gages are you familiar with?
  
17       A.    On the Verde River, the Clarkdale gage, the
  
18   Camp Verde gage, the Tangle, which is down there
  
19   towards, you know, Horseshoe Reservoir.  Those are the
  
20   three that we pass on the river trips, and those are
  
21   the only three that are out there.
  
22             There are some SRP low flow gages at
  
23   different spots, and they tend to be disguised to look
  
24   like rocks so nobody can do anything with them, I
  
25   guess.
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 1       Q.    And where -- so let's -- I think the first
  
 2   one you said is the GS gage near Clarkdale?
  
 3       A.    Correct.
  
 4       Q.    And where is that located?  Is it in a pool;
  
 5   is it in a riffle?
  
 6       A.    No, it's actually kind of -- yeah, it's in a
  
 7   pool, right along, you know, a big cliff face, and it
  
 8   maybe is maybe a mile and a half, two miles down from
  
 9   the confluence with Sycamore Canyon.
  
10       Q.    The Camp Verde gage is also in a pool, right?
  
11       A.    The Camp Verde gage, yes, Camp Verde gage is
  
12   also in a pool.
  
13       Q.    And then I think the third that you mentioned
  
14   is Tangle Creek; is that right?
  
15       A.    Right.
  
16       Q.    And that's also a pool --
  
17       A.    Correct.
  
18       Q.    -- as opposed to a riffle?
  
19                  MR. HOOD:  Mr. Lynch, I thank you for
  
20   your time, thanks for coming down, and have a safe trip
  
21   back up, and good luck for the rest of the winter.
  
22                  THE WITNESS:  Thank you.
  
23                  CHAIRMAN NOBLE:  Excuse me, Mr. Lynch.
  
24                  Are there any others who would like to
  
25   ask Mr. Lynch some questions?
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 1                  MR. HEILMAN:  Mr. Chairman, I would.
  
 2                  CHAIRMAN NOBLE:  Good.  You'll do it
  
 3   after the break.
  
 4                  We will break for 15 minutes, which
  
 5   means, according to the clock on the wall, 10:35.
  
 6                  (A recess was taken from 10:20 a.m. to
  
 7   10:35 a.m.)
  
 8
  
 9                       CROSS-EXAMINATION
  
10   BY MR. HEILMAN:
  
11       Q.    Good morning, Mr. Lynch.
  
12       A.    Good morning.
  
13       Q.    My name is Jeff Heilman.  I represent Salt
  
14   River Project in these proceedings.
  
15                  CHAIRMAN NOBLE:  Mr. Heilman, you suffer
  
16   from the same malady that Mr. Mark McGinnis suffers
  
17   from, and that is the aversion to the microphone.
  
18                  MR. HEILMAN:  Is this better?
  
19                  CHAIRMAN NOBLE:  Somewhat.
  
20   BY MR. HEILMAN:
  
21       Q.    Okay.  I'm just going to ask a couple of
  
22   follow-up questions for you.
  
23             You say you operate your business --
  
24                  CHAIRMAN NOBLE:  Excuse me.  Can we get
  
25   you to spell your last name?
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 1                  MR. HEILMAN:  Heilman, H-E-I-L-M-A-N.
  
 2                  CHAIRMAN NOBLE:  Thank you.
  
 3                  MR. HEILMAN:  No problem.
  
 4   BY MR. HEILMAN:
  
 5       Q.    So you operate your business, Verde Adventure
  
 6   Tours, between March and October; is that correct?
  
 7       A.    Correct.
  
 8       Q.    What do you do the rest of the year, as far
  
 9   as occupation?
  
10       A.    Just buy the 12 Days of Christmas campaign
  
11   now.
  
12             No, well, actually, we have another -- but,
  
13   yeah, this time of year we're offering constantly gift
  
14   certificate deals, discounts, whatever, just to
  
15   stimulate people, you know, purchasing for the next
  
16   season.
  
17             We have a wine tour operation that goes to
  
18   the vineyards throughout the Verde River Valley that is
  
19   an activity that we do do during the wintertime.
  
20       Q.    And that's not using boats; that's not the
  
21   Water to Wine tour, right?
  
22       A.    No, no, these are in vans.
  
23       Q.    Okay.  And do you have any other jobs besides
  
24   running this business?
  
25       A.    No.
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 1       Q.    No?
  
 2             You said that your Verde Adventure Tours
  
 3   employs between 18 to 25 people; is that correct?
  
 4       A.    Correct.
  
 5       Q.    Are all those full-time employees?
  
 6       A.    No, no, it's seasonal.  Like I said, once the
  
 7   season starts, we'll probably start off there in March
  
 8   with somewhere in the neighborhood of 10 or 12; and
  
 9   then as we move into summertime, when our tubing
  
10   operation starts up and it's just -- everyone's on, you
  
11   know, summer vacation and whatever, that's when our
  
12   numbers will bump up into the 18 to 25 range.  Just
  
13   depends on the year.  It depends on our needs.
  
14       Q.    Okay.  And you also mentioned in your
  
15   testimony that a few years ago your business got weird,
  
16   I think is what you said.  What happened during that
  
17   time period?
  
18       A.    The economic, you know, when the economy
  
19   went, you know, in the tank.  Most of our customers
  
20   actually come from Arizona and as -- you know, our
  
21   customers live here, the majority of them, and as, you
  
22   know, everyone tightened up, and there's only X amount
  
23   of dollars to go around, so it -- and we were new and
  
24   the Verde River operation, the whole Verde River
  
25   experience was very new.  I mean nobody even knew there
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 1   was a river there.
  
 2       Q.    Actually, you said on your testimony that
  
 3   when you started running your tours, no one else was
  
 4   doing it at that time?
  
 5       A.    No.
  
 6       Q.    So you were the first commercial operator?
  
 7       A.    I don't think I'm the first.  I think people
  
 8   have tried to do this.  I know there was a guy who was
  
 9   running a canoe operation for several years.  I believe
  
10   it was called River Otter Canoe, and, you know -- no,
  
11   and I think there was Red Rock Jeep Tours did a canoe
  
12   thing down there for several years, and they just got
  
13   out of it and just started focusing on being a Jeep
  
14   tour company.
  
15             And, again, canoes are very technical.  I
  
16   think a lot of them, from what I heard, you know, they
  
17   lost a lot of gear and equipment because people don't
  
18   know how to maneuver around obstacles.  You've got to
  
19   have skill.
  
20       Q.    Do you know if they were operating it around
  
21   the same areas you were?
  
22       A.    Yes.
  
23       Q.    So pretty much the same stretches of the
  
24   river?
  
25       A.    Yeah, that's -- particularly the one at Camp
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 1   Verde, that's the one that actually has Forest Service
  
 2   developed river access points, RAPS we call them, where
  
 3   there's restrooms, there's parking, there's information
  
 4   boards out there, things of that nature that make it
  
 5   improved.
  
 6       Q.    And as far as the river access points, which
  
 7   ones does your business use?
  
 8       A.    Well, right now we're actually permitted on
  
 9   every single one, you know, up and down the entire
  
10   Verde River Valley, so from -- in the town of
  
11   Clarkdale, from Lower TAPCO to Tuzigoot to Black
  
12   Canyon, which is right there in Cottonwood, down to --
  
13   then at Camp Verde it's White Bridge, Clear Creek, and
  
14   Beasley Flats.
  
15       Q.    Do you know if people were using those river
  
16   access points at the time of statehood, 1912, or are
  
17   they more recent?
  
18       A.    I wouldn't know about the previous years, but
  
19   all of this started happening -- these got actually
  
20   developed, I believe, in the early '80s, is when
  
21   funding became available to create river access points
  
22   that were improved.
  
23       Q.    Okay.  I wanted to talk about what you said
  
24   your business does to maintain the channel of the
  
25   river, and you said you move rocks?
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 1       A.    Uh-huh.
  
 2       Q.    And you use chainsaws.  What are the
  
 3   chainsaws for?
  
 4       A.    The trees that fall in the river.  You know,
  
 5   because the river is, you know, is a dynamic
  
 6   environment and trees are growing along the bank, you
  
 7   know, and when you have the big flash flooding events,
  
 8   you know, here goes the bank being cut away and so
  
 9   you'll have trees that are falling into the river
  
10   constantly.
  
11       Q.    And do you have to move rocks after every
  
12   flash flood because new rocks end up in the river?
  
13       A.    Good question.  Sometimes yes, sometimes no.
  
14   Sometimes after the big floods it just rechannelizes
  
15   everything.  A lot of what we've done, the river just
  
16   tends to flow with it and actually create a deeper
  
17   channel than it was before.
  
18       Q.    If you hadn't moved rocks or if you didn't
  
19   move rocks or cut down these trees or use chainsaws to
  
20   remove brush and debris, could you operate your
  
21   commercial business?
  
22       A.    Yeah.  It wouldn't be very pretty.
  
23       Q.    Do you think you would have less customers?
  
24       A.    Well, yeah.  You'd have to -- I mean you
  
25   would have to have people getting in and out of the
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 1   boat all the time.
  
 2       Q.    You said you're not a canoer; is that
  
 3   correct?
  
 4       A.    Right.  I haven't taken that path in terms
  
 5   of -- I've canoed, but it's not what I do now.
  
 6       Q.    Why is that?
  
 7       A.    Pretty much, you know, when I came out here,
  
 8   everybody was in inflatable kayaks, and, again, canoes
  
 9   are very, very technical.  The position you've got to
  
10   be in in a canoe, in terms of today's canoes, you know,
  
11   you're basically paddling on your knees, and I don't
  
12   have really good knees anymore.
  
13       Q.    Okay.  And then you also said that with your
  
14   business and the way you advertise it, you're trying to
  
15   give them a river -- your customers a river experience?
  
16       A.    Correct.
  
17       Q.    And you actually advertise quite a bit about
  
18   how safe it is and -- is that correct?
  
19       A.    Correct.
  
20       Q.    Do you choose the portion of the river where
  
21   you operate your tours based on trying to give a safe
  
22   trip to your customers?
  
23       A.    Well, no, basically, I mean where we're
  
24   operating is because this is what our -- these are
  
25   improved Forest Service, State Park, Town of Clarkdale
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 1   sites that we actually have the permits on, and this
  
 2   is, you know, how you get to and from the river.  If
  
 3   not, you're going to be taking out on private land and
  
 4   putting in on private land, which is not feasible.
  
 5       Q.    Okay.  Would you operate this kind of
  
 6   commercial tour below Beasley Flats?
  
 7       A.    No.  That's a tougher stretch to run a
  
 8   commercial.  That's very technical.  You know, you've
  
 9   got to have people who have really good skill.
  
10       Q.    Would you take a ducky out below Beasley
  
11   Flats on high flow days?
  
12       A.    No.  I would go in a raft.  No, the higher
  
13   flows get pretty scary.
  
14       Q.    Oh, yeah, I wanted to ask about your wine
  
15   tours.  The Water to Wine tour, how long is that trip?
  
16       A.    About an hour and a half.
  
17       Q.    How far down the river?
  
18       A.    It's about 2 miles.  We go from Black Canyon
  
19   river access point down to the confluence where Oak
  
20   Creek comes into the Verde River and take out on
  
21   private land.  That's actually the Alcantara Vineyard.
  
22   That's where the trip ends.
  
23       Q.    That vineyard is right on the Verde River?
  
24       A.    Correct.
  
25       Q.    Do you know if that winery irrigates with
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 1   water from the Verde River?
  
 2       A.    I know they have -- they have a well, so they
  
 3   are -- they're using well water.  I don't know.  I'm
  
 4   sure that they have to be below the base flow,
  
 5   according to what I've heard.
  
 6                  MR. HEILMAN:  I think that's all I have.
  
 7                  CHAIRMAN NOBLE:  Thank you.
  
 8                  Is there anyone else who would like to
  
 9   question Mr. Lynch?
  
10                  MS. MONTGOMERY:  Mr. Chairman?
  
11                  CHAIRMAN NOBLE:  Please come forward.
  
12
  
13                       CROSS-EXAMINATION
  
14   BY MS. MONTGOMERY:
  
15       Q.    Good morning, Mr. Lynch.
  
16       A.    Good morning.
  
17       Q.    My name is Susan Montgomery, and I'm the
  
18   attorney for the Yavapai-Apache Nation.  Thank you for
  
19   being here today.
  
20       A.    Thank you.
  
21       Q.    I really want to talk more about duckies, but
  
22   I'm not going to right now.
  
23       A.    Okay.
  
24       Q.    But they're very exciting.
  
25       A.    We have them on sale right now too,
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 1   Christmas, 12 Days of Christmas special.
  
 2       Q.    I think I'm pretty much ready to come up.
  
 3       A.    Okay.
  
 4       Q.    As long as I can get a discount.
  
 5       A.    Wine tours too.
  
 6       Q.    Definitely.
  
 7       A.    Yeah.
  
 8       Q.    Okay.  So I have a couple of things I want to
  
 9   ask you about here.
  
10             You first came to the Verde Valley how long
  
11   ago?
  
12       A.    '92.
  
13       Q.    '92.  And you became interested in the Verde
  
14   River then?
  
15       A.    Yeah.
  
16       Q.    Okay.  How did you learn about the conditions
  
17   on the Verde River when you came to the Verde Valley?
  
18       A.    Well, by -- you know, at the time, you know,
  
19   you're just personally boating it.  This is, of course,
  
20   the beginning of the internet and all kinds of
  
21   information.  But as, you know, the online information
  
22   became more available, looking at, you know, getting
  
23   the USGS stats on what's here, what's there.  But
  
24   primarily physically doing it, you know, going out and
  
25   boating all these different spots.
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 1       Q.    So but you said this is also the age of the
  
 2   internet.  So you did take advantage of the internet;
  
 3   you started using the gage data, things like that?
  
 4       A.    Once I got a computer.
  
 5       Q.    Yeah, okay.
  
 6       A.    I was a boatman for a lot of years.
  
 7       Q.    Yeah, sounds like --
  
 8       A.    Not a lot of computers out there.
  
 9       Q.    Sounds like you're very experienced today.
  
10       A.    Yeah.
  
11       Q.    Or at least with duckies, and canoes perhaps.
  
12             So did you also, in understanding or getting
  
13   to learn about the Verde River, did you look at any
  
14   guidebooks or any of those sort of things?
  
15       A.    Not much really existed that you could find
  
16   around here at that time.  Eventually, yes.  And I
  
17   can't remember who, what, where, when, or how, but
  
18   there was a guidebook that a gentleman created.  I
  
19   think his last name was Slingenluff or Slingluff.  And
  
20   that became like the -- that was the only guide at the
  
21   time, and that became like the Bible.  Now there's a
  
22   bunch of different stuff.  You can get online about the
  
23   entire river corridor.
  
24       Q.    So nowadays it's very accessible to find
  
25   information about the river?
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 1       A.    Getting better.
  
 2       Q.    Yeah.
  
 3       A.    You know, we're coming out with an app, a
  
 4   Verde River map, you know, that you can have on your
  
 5   phone that will tell you exactly where you're at,
  
 6   what's coming up, where you've been.
  
 7       Q.    So is it an app or an app with a map?
  
 8       A.    Both, I couldn't believe, according to what
  
 9   I'm hearing.  This is all being put together right now
  
10   by American Rivers, and a lot of this is actually being
  
11   sponsored by the Walton Family Foundation, which has
  
12   made the Verde River one of their top ten projects.
  
13             But everything that's going on out there
  
14   right now is happening because of huge grants that are
  
15   being written, and this is being funded primarily by
  
16   the Walton Family Foundation.
  
17       Q.    Making the river even more accessible?
  
18       A.    And making the communities vibrant along that
  
19   river corridor, letting them realize look at what
  
20   floats through your backyard.  How many river towns in
  
21   Arizona are there?  Anybody know?
  
22       Q.    Not too many.
  
23       A.    Yeah.  You know, Clarkdale, Camp Verde.
  
24                  COMMISSIONER ALLEN:  Yuma.
  
25                  THE WITNESS:  Yeah, Yuma, there you go.
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 1   I didn't think about Yuma.  Okay, you got that one.
  
 2   BY MS. MONTGOMERY:
  
 3       Q.    So there's Yuma.
  
 4       A.    Yeah, and there's Winkelman.  There's Hayden.
  
 5   There's -- yeah, that goes right through there.  But
  
 6   there's not a whole bunch.
  
 7       Q.    Okay.  So let me ask you, before -- it sounds
  
 8   like one of your concerns for your business is the
  
 9   safety of your customers.
  
10       A.    Uh-huh.
  
11       Q.    So before you go out on a river trip, what do
  
12   you do, and do you use the internet, do you use
  
13   technology, do you look at gage data?  Tell me a little
  
14   bit about what you do before you take your customers
  
15   out on an average trip.
  
16       A.    Yeah, we're weather junkies.  We're weather
  
17   and river flow junkies.  So all of our management
  
18   staff, guides have access to -- we post every day what
  
19   the river flows are, what's to be expected; of course,
  
20   you know, all the conditions that are coming about.
  
21   We're looking at radar, during the monsoon season
  
22   particularly, what's coming over that hill, where's it
  
23   going, what's happening here.
  
24             And then, you know, we have safety talks, you
  
25   know, every morning with our crew of guides that are
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 1   going out on, you know, what's happening today, what's
  
 2   to be expected, particularly in the more sensitive
  
 3   times of high water.
  
 4             And then we also have these conversations, we
  
 5   have a whole safety talk with our customers, you know,
  
 6   about what's going on today, how to paddle, you know,
  
 7   what to do if this happens, that happens.
  
 8       Q.    You said that 80 percent of the trips that
  
 9   you take are guided trips; is that right?
  
10       A.    Uh-huh.
  
11       Q.    Why do you think people would like a guide
  
12   when they go on the river?
  
13       A.    Good question.  Good question.  I think a lot
  
14   of it is, you know, people come out to the
  
15   intermountain west and they think it's pretty wild.
  
16   People come out of the cities and, you know, you come
  
17   into places you haven't known, and if you're not a
  
18   boater, if you're not into this as a hobby, you know,
  
19   where am I going, where do we get out, what are the
  
20   conditions, what's around the corner, why am I here?
  
21       Q.    And all of those are things that, for those
  
22   individuals, it's better to have a guide than just
  
23   striking out on their own?
  
24       A.    Well, you know, they could definitely do it
  
25   on their own, because we rent a lot of boats to people
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 1   who just go out and do it on their own because they're
  
 2   shopping for price and they feel like they can do it,
  
 3   and they can.  And they'll have a great time and
  
 4   there's no issues out there whatsoever; but, then
  
 5   again, you know, you're doing all your own work.
  
 6       Q.    And you said that that's what 20 percent of
  
 7   your business is, folks that rent stuff, including
  
 8   tubing?
  
 9       A.    Right.
  
10       Q.    Okay.  And I want to ask you a little bit
  
11   about tubing.
  
12       A.    Sure.
  
13       Q.    What is tube tracking?
  
14       A.    TubeTracking Pros.  Check this out.  There's
  
15   a company out of Ontario, Canada that made these.
  
16   They're like little baby kayaks.
  
17       Q.    I like this.
  
18       A.    It's unbelievable.  They have a backrest on
  
19   them.  They're just a little bit bigger than a tube,
  
20   but you can actually sit in them.  You can lay down.
  
21   They come with a paddle so you can navigate.  You know,
  
22   you're just not going with the flow.  You now can go,
  
23   oh, I want to be over there.  Okay, I'll paddle over
  
24   there.  But yet they're not much bigger than, let's
  
25   say, a tube, a regular, you know, inner tube.
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 1       Q.    So they're like an inner tube; they're just
  
 2   more high-tech?
  
 3       A.    Yeah.  Yeah, exactly, and way cool.  People
  
 4   love them.  I mean just so we're -- that's what we use
  
 5   nowadays is the actual TubeTracking Pro.
  
 6       Q.    And that's different than a ducky, but it's
  
 7   also part of your stable of things that you use for
  
 8   customers?
  
 9       A.    Yeah.
  
10       Q.    They bump over a rock pretty good?
  
11       A.    Oh, yeah.  I mean they're tough.
  
12       Q.    Yeah.
  
13       A.    They're burly.  We beat the hell out of them.
  
14       Q.    And they're made out of what sort of
  
15   equipment?  Is it a rubber?
  
16       A.    Yeah, and I really couldn't tell you what the
  
17   bottom of those things are.  They're some kind of a,
  
18   you know, PVC fabric that allows it to be very burly,
  
19   but can expand and contract with the inflation of the
  
20   tube.
  
21       Q.    So it's burly and high-tech all at once?
  
22       A.    You bet.
  
23       Q.    All right.  When you go out, when your guides
  
24   take folks out on the river and you've had your safety
  
25   talk, you've checked the internet and these sort of
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 1   things, what do your guides take with them on the river
  
 2   to ensure the safety of the passengers?
  
 3       A.    Well, we take, of course, a first aid kit, a
  
 4   patch kit for the boat, extra pump.  We'll take an
  
 5   extra life jacket, an extra paddle.  They'll have extra
  
 6   water and their cell phone.
  
 7       Q.    Do you take GPS or anything like that?
  
 8       A.    No.  No.
  
 9       Q.    Know the river pretty well there, so...
  
10       A.    Yeah, we're not -- you know, we're really --
  
11   I mean even though people think we're in the middle of
  
12   nowhere, you know, we're -- a lot of times we're right
  
13   next to the road.  They just don't see it.
  
14       Q.    You're actually somewhere?
  
15       A.    Yeah.
  
16       Q.    Okay.  I'm going to skip around now just a
  
17   little bit.
  
18       A.    Okay.
  
19       Q.    When you were testifying, you're talking
  
20   about the spring runoff, and you mentioned some concern
  
21   about hypothermia?
  
22       A.    Uh-huh.
  
23       Q.    Tell me a little more about that.
  
24       A.    Well, you know, when we have the spring
  
25   runoff, if people have what we call an unauthorized
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 1   out-of-boat experience, you know, highly unauthorized.
  
 2   That's not in the brochure.  Why did you do it?
  
 3             It doesn't take very long to be in that
  
 4   water, and when that water is booking, you know, you've
  
 5   only got a very small period of time that you need to
  
 6   get to that person and get them out of those clothes
  
 7   and get them warm.
  
 8       Q.    Because of the hypothermia fear?
  
 9       A.    Oh, yeah.  The spring, I mean the water is
  
10   cold.  It's just -- it's snowmelt.
  
11       Q.    Sure, sure.  Have you ever had that happen?
  
12       A.    Oh, yeah.  It's happened to me, many times.
  
13       Q.    Really?
  
14       A.    Oh, yeah.  I mean and you just -- when
  
15   that -- you don't -- it's so hard to describe, because
  
16   you don't really realize, until it happens to you, that
  
17   your whole body goes into survival mode.  So you lose
  
18   the use of your legs and your hands.  You can't even
  
19   swim.  You can't stand up, because all the blood went
  
20   to save the vital organs.  So, boy, is it -- yeah, it's
  
21   wild.
  
22       Q.    Now, when you -- for example, in that
  
23   instance, were you wearing -- what sort of clothes were
  
24   you wearing to be --
  
25       A.    I was in a wet suit.
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 1       Q.    Oh, you were.
  
 2       A.    I couldn't get back in the boat.
  
 3       Q.    I see.
  
 4       A.    And I mean the water was ripping, and it's
  
 5   just dragging you down the river, and you don't want to
  
 6   let go of the boat, but you can't get into the boat,
  
 7   but you can't get to shore either.
  
 8       Q.    Eeh.
  
 9       A.    Yeah.
  
10       Q.    So let's talk about this wet suit.  So the
  
11   wet suit is, what, like a neoprene base or -- I'm not a
  
12   wet suit person, so...
  
13       A.    Yeah.  Yeah, they're -- they come in
  
14   different thicknesses.
  
15       Q.    Yeah.
  
16       A.    You know, and they're very, very good, but
  
17   they're not meant for you to be in the water very long.
  
18       Q.    Right.
  
19       A.    You know, they're meant to give you an
  
20   initial, but I mean this was a big swim.  I was
  
21   probably in that water for 20 minutes.
  
22       Q.    Wow.
  
23       A.    And I couldn't stop my boat.
  
24       Q.    Did you have other equipment on when you
  
25   were -- do you wear a helmet, by the way?
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 1       A.    Yeah, at that time we did, yeah.
  
 2       Q.    Yeah.
  
 3       A.    We had a helmet, and I had my neoprene.  I
  
 4   had an outer shell, you know, an entire splash outfit
  
 5   on, boots, you know, all the gear.  I mean I do this,
  
 6   so we're professionals at it when we go out and do
  
 7   these weird things.
  
 8       Q.    And that's pretty much what all your guides
  
 9   where, that sort of equipment, the helmet, the --
  
10       A.    At higher flows, yes.
  
11       Q.    At higher flows?
  
12             And at lower flows, do your guides and/or
  
13   your passengers also wear helmets?
  
14       A.    No.  No, it's not, you know, required, by any
  
15   means; but we do make them available.  You know,
  
16   there's some people nowadays they won't do anything
  
17   without a helmet.  You know, and some parents go, no, I
  
18   want him in a helmet because I know what I does.  He'll
  
19   be out of this boat.
  
20       Q.    I would probably have to have a helmet.
  
21       A.    Yeah.
  
22       Q.    I wanted to ask a little bit about your
  
23   business, and maybe you can help me understand this a
  
24   little better.  You said you had 18 to 20 employees?
  
25       A.    Uh-huh.
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 1       Q.    And Sean Hood, Mr. Hood, was asking about
  
 2   this a little bit, so I just need to make sure I
  
 3   understand.
  
 4             Is that 18 to 20 employees solely for the
  
 5   rafting business, or is that also folks that you use to
  
 6   drive the vans around for the wine tour or --
  
 7       A.    Everything.  This is reservation staff.  This
  
 8   is guides.  This is shuttle drivers, managers.  That's
  
 9   the whole operation.
  
10       Q.    So some percentage of these employees
  
11   actually work and do things not involving boating,
  
12   per se?
  
13       A.    Right.  There's a lot of stuff behind the
  
14   scenes that has to happen in order for all this to go
  
15   together seamlessly.
  
16       Q.    Now, do you also have a cafe or cafe in
  
17   Clarkdale; is that right?
  
18       A.    Yeah, we do.
  
19       Q.    So do you have employees for that as well?
  
20       A.    Correct.
  
21       Q.    Okay.  And that's also part of your business
  
22   structure, or is that a separate thing?
  
23       A.    That's a separate thing, but it's, you know,
  
24   the same basic.  The same basic; you know, it's part of
  
25   my business structure.


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







VERDE RIVER     VOLUME 2     12/16/2014 348


  


 1       Q.    Keeps you going?
  
 2       A.    Yeah.
  
 3       Q.    Okay.  Are you running the river right now?
  
 4   I heard -- at one point I heard you were, and then I
  
 5   heard you weren't, so...
  
 6       A.    Well, we're doing the Water to Wine stretch,
  
 7   which is a stretch of the river that we're doing it on
  
 8   Thursdays, Fridays and -- no, Fridays, Saturdays, and
  
 9   Sundays.  We just started it this year to see how it
  
10   takes off, because it's not a wet stretch of the river;
  
11   people aren't getting wet.
  
12             Our other stretches of the river up in
  
13   Clarkdale and down at Camp Verde, you know, you've got
  
14   places where people are going to get wet.  And the
  
15   Water to Wine stretch they don't get wet, and it's more
  
16   of an adult trip, and we found that, you know, people
  
17   are -- we are getting a few people that want to do it
  
18   in the wintertime.  I mean if you come from Minnesota,
  
19   you come from Canada, this ain't winter.
  
20       Q.    Seems like winter to me.
  
21       A.    Oh, I know.  Arizona people stop coming.
  
22   They go on the wine tour.
  
23       Q.    Maybe you said this, but who asked you to
  
24   participate in this proceeding here?
  
25       A.    Who asked me to participate.  Eddie Slade.
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 1       Q.    And who is that?
  
 2       A.    That gentleman right over there.
  
 3       Q.    And how did you come to know him?
  
 4       A.    He looked me up as someone who's running the
  
 5   Verde River and, you know, to get some back -- you
  
 6   know, get an understanding of who's up there doing
  
 7   something with a viable, you know, business that's
  
 8   successfully, you know, navigating the river
  
 9   year-round.
  
10       Q.    Let me just see what else I have here.
  
11             Oh, I wanted to ask you.  You were talking
  
12   about impediments in the channel.  I'm not going to ask
  
13   about the moving the rocks around.  I think that was
  
14   asked about.  But I do want to ask you a little bit
  
15   about this.
  
16             It's my understanding there's car dams or
  
17   some other things in the river that humans have put
  
18   into the river.  Does that affect -- do you know if
  
19   that's true?
  
20       A.    Well, I wouldn't say car dam.  There's very
  
21   nasty, nasty, nasty, nasty diversion dams that are
  
22   bringing the water into the irrigation canals that are
  
23   not very pretty, and they just use like rubble from
  
24   destroyed buildings, parking lots, and there will be.
  
25   There's metal in them, you know, there's rebar, there's
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 1   this, there's that.  We have had, you know, many
  
 2   instances where we've talked to people who have damaged
  
 3   their gear and equipment because they've gone over them
  
 4   and didn't see them at different flows.
  
 5       Q.    Okay.
  
 6       A.    But having any kind of a car dam, no.
  
 7             But I know there's places along the river
  
 8   that people have put old cars as erosion control.
  
 9       Q.    Erosion control.
  
10       A.    Yeah.
  
11       Q.    And does that affect your ability to boat or
  
12   ducky or whatever we call it?
  
13       A.    No.  At the times I've gone past them, I've
  
14   never had any issues.
  
15       Q.    And you said you've seen canoes going by when
  
16   you're out there?
  
17       A.    Uh-huh.
  
18       Q.    Are those fully loaded?  Do you see a lot of
  
19   gear in those?
  
20       A.    Not really.  The stretches that we boat tend
  
21   to be more like the day stretches.  There's not like a
  
22   lot of places to camp out, although people do.  You
  
23   know, they do come down and camp out.  I just don't
  
24   really see a lot of those guys.
  
25       Q.    But the most you would see would be some


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







VERDE RIVER     VOLUME 2     12/16/2014 351


  


 1   camping gear and an ice chest, perhaps?
  
 2       A.    Right.
  
 3             Now, those that are going to be running down
  
 4   to the multiday stretch that goes down to Childs and to
  
 5   Horseshoe, you know, those guys are going to be fully
  
 6   loaded for anywhere from a five to seven-day trip.
  
 7       Q.    With like high-tech camping gear type stuff?
  
 8       A.    Well, some people, yeah.
  
 9             Some other people you're just kind of, oh, my
  
10   God.  Okay.  Okay, have a good time.  Everybody has an
  
11   adventure.
  
12       Q.    I'm excited about this.
  
13                  MS. MONTGOMERY:  I think that's all I
  
14   have.  Thank you.
  
15                  THE WITNESS:  Thank you.
  
16                  CHAIRMAN NOBLE:  Is there anyone else
  
17   who would like to ask some questions of Mr. Lynch?
  
18                  COMMISSIONER HORTON:  Mr. Chairman?
  
19                  CHAIRMAN NOBLE:  Yes.
  
20                  COMMISSIONER HORTON:  What is the name
  
21   of your cafe?
  
22                  THE WITNESS:  Verde River Yacht Club
  
23   Cafe.
  
24                  COMMISSIONER HORTON:  And that's in
  
25   Cotton --
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 1                  THE WITNESS:  Clarkdale.
  
 2                  COMMISSIONER HORTON:  Clarkdale.
  
 3                  CHAIRMAN NOBLE:  Come on up.
  
 4
  
 5                       CROSS-EXAMINATION
  
 6   BY MR. MORIARTY:
  
 7       Q.    Hi.  My name is Tom Moriarty, and I'm an
  
 8   attorney with the Fort McDowell Yavapai Nation, and I
  
 9   just have a few questions.  Some of the things you
  
10   mentioned bring me back to when I was younger, but...
  
11             First, I would like to talk about the dynamic
  
12   river.  You mentioned there are flash floods.  They
  
13   occur in the summer?
  
14       A.    Yes.
  
15       Q.    They occur in the winter?
  
16       A.    Yes.
  
17       Q.    They occur in the spring?
  
18       A.    Correct.
  
19       Q.    And because you're having a flash flood on
  
20   one stream source into the river, does it mean there's
  
21   a flash flood all over the valley, all over the river?
  
22       A.    No.
  
23       Q.    So you'll get Oak Creek Canyon flooding,
  
24   let's say for whatever reason.  A cloud burst drops an
  
25   inch of rain up there.  It's going to create a flash
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 1   flood down the river?
  
 2       A.    Correct.
  
 3       Q.    Okay.  Here in the valley we recently had a
  
 4   very good rainfall, one event.  We had up to 3 to
  
 5   5 inches spread across the valley in a single day.
  
 6   What kind of result will happen if that had gone up and
  
 7   dumped on Sedona or further upstream?
  
 8       A.    You would have seen the same thing that
  
 9   happened down here; you know, a huge water event would
  
10   have -- I don't think you would have had, necessarily,
  
11   going over highways and roads, because they're all --
  
12   most of the bridges are pretty high up.  But you would
  
13   have had -- I know Oak Creek at times can actually
  
14   breach its banks and start going over the roadway, and
  
15   they close the canyon up there.  That's actually
  
16   happened several times since I've been there.
  
17             But it would have been very similar.  You
  
18   know, roads closed, epoch, you know, just natural
  
19   disasters, destruction along the river floodplain.
  
20       Q.    And when you do have those flash floods at
  
21   various sources along the Verde River, for instance,
  
22   down here in the valley at Fort McDowell, Sycamore
  
23   Creek will flood --
  
24       A.    Yeah.
  
25       Q.    -- intensely.
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 1             It moves a lot of material down towards the
  
 2   Verde River or into the Verde River when it floods
  
 3   heavy.  You mentioned that you remove obstacles from
  
 4   the channel?
  
 5       A.    Correct.
  
 6       Q.    When you remove obstacles from the channel,
  
 7   such as boulders, logs, or other items that have washed
  
 8   into the river, by removing the series of obstacles, do
  
 9   you also tend to make that channel move faster and make
  
10   it deeper?
  
11       A.    Correct.
  
12       Q.    So you're modifying the river every time you
  
13   do that?
  
14       A.    Correct.
  
15       Q.    So you wouldn't call it its natural state
  
16   before humans?
  
17       A.    Run that by me again, now?
  
18       Q.    Would you say that the river is -- when you
  
19   are modifying the river, it wouldn't be what you would
  
20   call in its natural -- original and natural state?
  
21       A.    No.
  
22       Q.    If you -- I have not seen those inner tubes,
  
23   by the way, but that will interest me.
  
24             But if I'm floating down the Verde on one of
  
25   those inner tubes and I run into a sandbar or a gravel
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 1   bar and sort of ground, I can push off with a paddle?
  
 2       A.    Right.  Yeah.
  
 3       Q.    Can I get out of the boat at that point --
  
 4       A.    Sure.
  
 5       Q.    -- and put it back towards the channel and
  
 6   get back in?
  
 7       A.    Yes.
  
 8       Q.    So it's not going to wash me away during the
  
 9   normal course of the --
  
10       A.    No, not at --
  
11       Q.    So I'm talking water 6 inches to 10 inches
  
12   deep?
  
13       A.    Correct.
  
14       Q.    Have you ever seen -- well, you were in
  
15   Alaska.  Did you ever see the large flatboats they
  
16   hauled goods on in Alaska?
  
17       A.    Yeah, up and down the different -- yeah, the
  
18   interior, where the barges move up and down all the
  
19   time.
  
20       Q.    Could you float one of those on the Verde?
  
21       A.    A barge?
  
22       Q.    (Nodded.)
  
23       A.    A barge like that?  No.
  
24       Q.    If you had a flatboat, a wooden flatboat --
  
25   you're familiar with a -- well, growing up in Georgia,
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 1   we used to call it duck boats, you know, the
  
 2   Craftsmans, aluminum.
  
 3       A.    Yeah.
  
 4       Q.    Yeah.  You used them all over Missouri too,
  
 5   I'm sure.
  
 6       A.    Sure.  Yeah.
  
 7       Q.    You used them on lakes, you used them on --
  
 8       A.    And they're used on the Verde.
  
 9       Q.    Yeah.  But if you fully loaded that with
  
10   goods to transport, let's say, downstream, would you be
  
11   able to do that in mid summer?
  
12       A.    Not today.  Not with the river flows that
  
13   we're experiencing today, no.
  
14       Q.    And, historically, if a river has marshed
  
15   out, and I don't know if you've seen this in Missouri
  
16   with the large creeks, or creeks in some parts of the
  
17   world, large creeks where they marsh out and encroach
  
18   into the adjoining land that's generally owned by a
  
19   farmer or somebody, have you ever noticed them go in
  
20   and clear out those channels to remove the marshes?
  
21       A.    Well, I'm not really sure.  Could you
  
22   requestion that?  I'm kind of confused about marshes.
  
23       Q.    Well, if you have a large stream flowing --
  
24   like Woods Ditch, are you familiar with that along the
  
25   Verde?
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 1       A.    No.
  
 2       Q.    No?
  
 3       A.    Woods Ditch?  Where's that at?
  
 4       Q.    Well, if you're not familiar with it, we
  
 5   won't go into it.
  
 6       A.    Okay.
  
 7       Q.    But if you have an area that marshes out and
  
 8   you excavate it, excavate the channel, that is to drain
  
 9   the marsh.
  
10       A.    Okay.
  
11       Q.    Have you ever seen anything like that done?
  
12       A.    No, not to my knowledge.
  
13       Q.    So you never saw on the coast, for instance,
  
14   in Alaska where they dredge the sand out of the river
  
15   so that there will be a flow out of the river mouth
  
16   into the ocean?
  
17       A.    No.
  
18                  MR. MORIARTY:  Thank you.  That's all I
  
19   have.
  
20                  THE WITNESS:  Okay.
  
21                  CHAIRMAN NOBLE:  Thank you,
  
22   Mr. Moriarty.
  
23                  Is there anyone else who would like to
  
24   question Mr. Lynch?
  
25                  MR. SLADE:  I have some follow-ups on
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 1   redirect.
  
 2                  CHAIRMAN NOBLE:  Eddie.  I think that's
  
 3   what he called you.
  
 4                  MR. SLADE:  That's right.
  
 5                  CHAIRMAN NOBLE:  Would you like to
  
 6   question Mr. Lynch?
  
 7                  MR. SLADE:  I would.
  
 8
  
 9                     REDIRECT EXAMINATION
  
10   BY MR. SLADE:
  
11       Q.    Howdy.
  
12       A.    Hi.
  
13       Q.    I want to return to some things that you were
  
14   asked on cross, and the first thing I want to try to
  
15   understand -- I think it's confusing for all of us --
  
16   is this snowmelt period.
  
17             And is it correct, or if you could just
  
18   explain, is it a couple-month period, and then within
  
19   that period there are a few weeks where it's more like
  
20   a flood period; but other than that, during that one,
  
21   two, three-month period, it's just generally higher
  
22   flows than normal, but still not flood flows?  Is that
  
23   how you would describe that?
  
24       A.    Run that by me again, now?
  
25       Q.    Let me ask you.  Can you describe the
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 1   snowmelt period?
  
 2       A.    Okay.
  
 3       Q.    From when it begins to when it ends?
  
 4       A.    Okay.
  
 5       Q.    And what's going on with the flows during
  
 6   that period?
  
 7       A.    Okay.  Well, most of the snowmelt is -- well,
  
 8   it's happening all the time once we start getting the
  
 9   big storms, and we're about ready to get one, from what
  
10   I understand here, in the next couple days.  So
  
11   everybody pay attention to the gages.
  
12             Once everything starts, you know, melting, it
  
13   does create a long higher water period in the
  
14   wintertime because, you know, the snows melt.  What
  
15   happens is it melts during the day and then it freezes
  
16   again at night as soon as that temperature hits.
  
17             So you just have this intermittent flowing
  
18   throughout the entire wintertime of, once we do get
  
19   into the snow period, of just constantly melting during
  
20   the day, freezing at night.  So it creates a nice flow
  
21   on the Verde River throughout the winter as long as
  
22   we're getting a winter.  And this will last well into
  
23   April in some years.
  
24       Q.    And that's a boatable flow?
  
25       A.    Yeah.
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 1       Q.    Is it unsafe?  Would you take your --
  
 2       A.    No, those are the funnest times because
  
 3   that's when you get -- you know, you get safe flows,
  
 4   it's fun, it's sporty, and that's when -- you know,
  
 5   your boating community, that's when everybody is out
  
 6   here boating.
  
 7       Q.    And what's the range that you would estimate
  
 8   that occurs during the year, from what month to what
  
 9   month?
  
10       A.    Probably, you know, it seems to be a January
  
11   type of an event.  Of course, it just depends on, you
  
12   know, the winter, but it depends to be like January,
  
13   February, and, again, into March and April at different
  
14   times.
  
15       Q.    And then there's a period within that where
  
16   you might have more dangerous flow?
  
17       A.    Yes.
  
18       Q.    And can you talk a little bit about how long
  
19   that is and what's going on during that time?
  
20       A.    Okay.  Well, again, you know, it depends on
  
21   the winter we get.  But the last big winter event we
  
22   had I think was 2009, where, you know, we just started
  
23   getting back-to-back storms up in Flagstaff, but a
  
24   tremendous amount of snow down on the lower benches;
  
25   I'm saying things around, say, 6,000, 7,000 feet.  And
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 1   they were cold and it stayed.  A little bit of it was
  
 2   freezing and coming down.  We had nice flows.
  
 3             But then behind it comes -- after several of
  
 4   these came along, here comes a warm front, and it
  
 5   wasn't snow that was hitting the ground up there; it
  
 6   was rain, and it just melted everything.  And that's
  
 7   when we have our epoch, epoch flows on all the rivers
  
 8   out here, is when you have that big snow events
  
 9   followed by a warm system that comes in and, bam, here
  
10   goes all that low-level snow is just running off like
  
11   crazy.
  
12             And I believe it was on that -- we just were
  
13   in that pattern.  About every four to five days
  
14   something was coming through, either cold and snow or
  
15   it was warm and rain.  So it just -- it kept the river
  
16   popping all spring long, one of the longest I've ever
  
17   seen.
  
18       Q.    The longest you've ever seen?
  
19       A.    Yeah.
  
20       Q.    And how long was it?
  
21       A.    Probably about two months.
  
22       Q.    Usually, how long is that popping period?
  
23       A.    You mean of massive flows?
  
24       Q.    Right.
  
25       A.    Hard to tell.  You know, I mean it just
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 1   depends on the event.  But, you know, a lot of times
  
 2   when -- without having the consistency of snow, snow,
  
 3   snow, rain, snow, snow, snow, if we just get snow,
  
 4   snow, snow, then we have a massive warm front come in,
  
 5   melt it all, it could be anywhere from -- the big event
  
 6   could be, say, anywhere from three to four days of
  
 7   thirty, forty, 50,000 cfs.
  
 8       Q.    Someone asked you a question about developed
  
 9   river access points.  When you were thinking of
  
10   developed, did you mean river access points with
  
11   bathrooms, with paving?  What did that mean to you?
  
12       A.    Well, on the mighty El Rio Verde, it's pretty
  
13   much, yeah, does it have a -- can I park there, can
  
14   we -- is there access to the river, can I get my boat
  
15   there, is there -- again, is there parking.
  
16             Not all the spots, you know, have restrooms
  
17   and water and things like that.  There's only one or
  
18   two that have any of that stuff whatsoever.  But,
  
19   primarily, up there most of our river access points up
  
20   there are very rustic, should we say.  You have to be
  
21   very creative.
  
22       Q.    Do you think people back at statehood, 1912,
  
23   could have accessed the river without those paved
  
24   developed places?
  
25       A.    I don't know what the area would have looked
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 1   like, you know, back in the -- but you can always
  
 2   access -- primarily, as a boater, you're looking for
  
 3   confluences.  Those tend to be leveled out, great place
  
 4   to put in along sandbars.  Anyplace where there's a
  
 5   merging of two bodies of water tend to be places that
  
 6   boaters will go to because it's more cleaned out,
  
 7   better accessibility.  The confluence tends to always
  
 8   be that.
  
 9             Back in those days, of course, wherever
  
10   there's a bridge.  A bridge is another thing.  If
  
11   you're getting to back in the old days, before you had
  
12   improved river access lots, all your river people went
  
13   to a bridge, and you just boated to the next bridge.
  
14       Q.    You were asked some questions about
  
15   predicting the flows, and in the modern age we've got
  
16   the internet.  You've been boating for a long time.
  
17   What did you do before the internet?  Did it prevent
  
18   you from boating?  How did you know when you could
  
19   boat?
  
20       A.    Well, a good question.  A lot of times,
  
21   particularly the outfitters that we worked with, they
  
22   would make a call, you know, to the Forest Service.
  
23   They would make a call to whatever, the river rangers,
  
24   finding out what water conditions.  Particularly if
  
25   something -- an event was coming up and they didn't
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 1   have any connection to all this stuff, they would
  
 2   actually go to the resources.
  
 3             Sometimes, in some communities, they post it
  
 4   in the paper.  Particularly up in Idaho I saw that,
  
 5   where they -- you know, because these are river
  
 6   running; this is what people do.  It's part of their
  
 7   lifestyle.  So they made that stuff pretty accessible.
  
 8             River access points, they would also post the
  
 9   flow today, what are conditions expected for in the
  
10   future, what to watch out for.
  
11       Q.    Can you personally predict the flow generally
  
12   across a year, whether it's seasonally or even month to
  
13   month?  Do you have an understanding of when there will
  
14   be high flow, when there will be low flow, based on the
  
15   weather, based on the time of year?
  
16       A.    Yeah, I'm pretty good at it now.  Yeah, I can
  
17   look at, you know, what the snowpack is.  Of course,
  
18   I'm using technology.  I'm looking at all the gages up
  
19   on top of the snow-gathering points, what kind of --
  
20   what's the soil moisture content.  And, of course, you
  
21   know, you can find this.  They'll give you predictions,
  
22   what's going on, with a click of the button.  They'll
  
23   go, oh, we think it's going to do this.
  
24       Q.    Would you have any indication, if there were
  
25   to be a flood, just based on your personal experience
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 1   of the weather, would you know, okay, I better get off
  
 2   the river now; it seems like there might be a flood
  
 3   coming, if there's a rain, a storm coming through?
  
 4   Would you know that?
  
 5       A.    Well, I know something's going to happen,
  
 6   yeah; but we don't know what the weather's going to be.
  
 7   And a lot of times where we're boating, at a lot of
  
 8   these side canyons it takes a day or two for all that
  
 9   water to come down to where we're at.  You know, the
  
10   stuff that happens in Oak Creek doesn't arrive in Camp
  
11   Verde for a couple days.  West Clear Creek and Beaver
  
12   Creek, shorter drainages.  They'll tend to pop quicker.
  
13   But a lot of that stuff is not going to happen while
  
14   we're on the river.
  
15       Q.    If you were on the river for a couple of
  
16   days, would you slowly start to see the flow rise?
  
17       A.    Oh, yeah.
  
18       Q.    So you would have some time to get out of the
  
19   way?
  
20       A.    Yeah, you're going to start seeing debris
  
21   immediately.  You're going to see -- I mean, you know,
  
22   you're going to start seeing flotsam, all the stuff
  
23   that's coming ahead of the big event.
  
24       Q.    And is the Verde different than other
  
25   Southwest rivers or Western rivers in its capacity to
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 1   flood like it does?
  
 2       A.    Is it different?  No.  I mean it's very
  
 3   similar to, you know, the majority of your Southwestern
  
 4   rivers, the Salt the Gila, very similar.
  
 5       Q.    What about the Green?
  
 6       A.    Well, the Green runs through the Colorado
  
 7   plateau.  You know, they've got a whole different thing
  
 8   up there.
  
 9       Q.    You've been around a lot of boaters.  Do you
  
10   think all of them check the internet before they go out
  
11   to boat?
  
12       A.    Yeah, I would say pretty much everybody, you
  
13   know.  Yeah, you're always going to want to find out,
  
14   you know, what water conditions are currently at and
  
15   then get any kind of forecasts you might look at, go
  
16   and find, you know, what's the weather going to be like
  
17   for the next day, two days, three days, five days, you
  
18   know, whatever.  And, of course, nowadays you can get
  
19   all this on your phone almost everywhere.
  
20       Q.    So it's the safe, precautious, precaution
  
21   thing to do at this point --
  
22       A.    Right.
  
23       Q.    -- with the technology that we have?
  
24             Do you think Lewis and Clark did that back in
  
25   the day?
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 1       A.    I'm sure they had -- you know, with their
  
 2   guides and, you know, the people that they had on that
  
 3   trip, I'm sure that those guys had a great
  
 4   understanding of what lie ahead of them, versus -- you
  
 5   know, look at what they did.  Oh, my God.  You don't
  
 6   think these guys didn't have intelligence out there all
  
 7   the time?  I mean they ran that thing successfully
  
 8   because they did it safely.
  
 9       Q.    So even without the modern technology, there
  
10   were safe ways to navigate rivers --
  
11       A.    Oh, yeah.
  
12       Q.    -- back around statehood?
  
13       A.    You bet.
  
14       Q.    You talked a little bit about the Walton
  
15   family grant when you were asked some questions about
  
16   the Verde River.
  
17             Any idea why the Walton family is investing
  
18   in the Verde?
  
19       A.    Well, this is just what I'm -- I'm not privy
  
20   to all the details or anything like that; but from what
  
21   I've gathered, you know, they have family members that
  
22   live in Flagstaff that are on the board, and they're
  
23   boaters.  And when they were looking at what can we do
  
24   with this foundation, these resources, water in the
  
25   Southwest became one of those critical things they
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 1   thought they could help with.
  
 2             So this is how I think it all started, with
  
 3   the family members living in Flagstaff, making the rest
  
 4   of the family and board members aware of, hey, here's
  
 5   this precious resource, that if we don't protect it and
  
 6   figure a way to minimize the human impact on it, we're
  
 7   going to lose it.
  
 8       Q.    So the Walton family is working on keeping
  
 9   water in the river and accessing that river corridor;
  
10   is that correct?
  
11       A.    Yes, everything that has to do with the
  
12   health of the Verde River and the communities that are
  
13   a part of that river.
  
14       Q.    What would happen, do you think, to the Verde
  
15   River communities, including your own business, if you
  
16   couldn't go down that river corridor?
  
17       A.    I would be drinking a lot of wine.  We'd be
  
18   doing a lot of wine tours.
  
19             Yeah, I mean, yeah, if you can't do it, you
  
20   know, we're out of business.
  
21       Q.    And would it hurt the community as well,
  
22   apart from your business?
  
23       A.    Well, there's only one reason why we live
  
24   there, and it's not because it's beautiful and its
  
25   great temperatures.  It's because there's water.  End
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 1   of story.  That's the only reason why anybody lives
  
 2   anywhere in Arizona.
  
 3       Q.    You were asked some questions about safety
  
 4   equipment, and nowadays you're taking a lot of safety
  
 5   equipment for your operation because you're doing it
  
 6   commercially.  Would you expect experienced boaters
  
 7   also to have safety equipment?
  
 8       A.    Pretty much.  You know, people who are
  
 9   professional guides, you know, we have all this gear.
  
10   We buy all this gear.  You have to have it as a guide.
  
11   So if you're in the craft, you're going to have this
  
12   stuff and, yeah, you're going to take it with you.
  
13             You might not go extreme.  You know, you
  
14   might -- not everyone will bring it with you.  You'll
  
15   find one person in that party that will have a first
  
16   aid kit, one person in that group will have a spare
  
17   paddle, one person in that group will have a spare
  
18   pump.  Instead of nine people showing up with the same
  
19   stuff, you can -- you know, it just depends.  A lot of
  
20   the stuff they make is pretty small now and compact and
  
21   doesn't take up a lot of space; but when you're
  
22   boating, you've got minimal space to use.
  
23       Q.    So in your experience boating over the years,
  
24   20 years, 30 years, people have always brought safety
  
25   equipment, whether they're on a guided trip or whether
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 1   they're doing it recreationally or in canoes or boats;
  
 2   is that correct?
  
 3       A.    Well, I mean your professionals will.  People
  
 4   who are more recreational users, they really don't know
  
 5   what they need until you have that, you know, until you
  
 6   have that first event and you go, oh, my God, I don't
  
 7   have a paddle.  Oh, my God, how am I going to fix this
  
 8   boat?  Oh, my God, I forgot my water.
  
 9       Q.    So someone who's been down the river once,
  
10   the second time they're going to be bringing some
  
11   different things because they've got some experience?
  
12       A.    Most times, yes.
  
13       Q.    Otherwise they might go the way of Darwin?
  
14       A.    Right.  I've seen some pretty interesting
  
15   things.
  
16       Q.    You were asked some questions about
  
17   hypothermia.  Is that danger unique to the Verde?
  
18       A.    No.  No, that's inherent in all rivers at
  
19   that time of year.  When the snow melt, it's cold, and
  
20   you have the big unauthorized out-of-boat experience,
  
21   it's -- yeah, it can happen anywhere.
  
22       Q.    You were also asked some questions about your
  
23   employees, and I don't think you gave a specific
  
24   number, but how many of your employees, of that 18 to
  
25   25, are guided commercial guides?
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 1       A.    Oh, probably 12 to 15 would be commercial
  
 2   guides.  And we would have a couple of shuttle drivers
  
 3   that would be dedicated to moving, you know, that have
  
 4   good driving records.  And then the rest would be
  
 5   reservation staff, cafe, managing.
  
 6       Q.    You mentioned seeing some fully loaded canoes
  
 7   when asked about seeing canoes on the river.  Any idea
  
 8   of how much weight is in one of those fully loaded
  
 9   canoes?
  
10       A.    Well, you know, people who are going out on
  
11   an overnight trip, you know, think of all the sleeping
  
12   gear, food, cooler, you know, things of that nature.
  
13   You know, they would probably be putting in there maybe
  
14   100, 150 pounds.
  
15       Q.    And that's not including their own weight?
  
16       A.    No.
  
17       Q.    Could they fit more?
  
18       A.    In a canoe?
  
19       Q.    (Nodded.)
  
20       A.    Don't know.  I'm not a canoer.
  
21             Sometimes you look at these things and you go
  
22   like, oh, my God, you know, can they -- they're stacked
  
23   to the ceiling.  They're stacked all the way to the top
  
24   of the canoe.  It's like a will they make it.
  
25       Q.    Do they make it, in your experience?
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 1       A.    You know, I don't know.  I see a lot of
  
 2   people that's kind of -- (Indicated.) -- have a great
  
 3   time.
  
 4       Q.    But you've seen a lot of them over the years?
  
 5       A.    Oh, yeah.
  
 6       Q.    So you think they made it?
  
 7       A.    Yeah.  Well, you can tell.  You can tell
  
 8   pretty quick.  When people know what they're doing, you
  
 9   know, how they rig their boat and how they rig their
  
10   gear, you know, what they brought with them, you know,
  
11   how they're doing everything, you can tell real quick
  
12   that, okay, you know, that's a boatman.
  
13             And then you can tell the other ones that are
  
14   still trying to figure out which way do we go when we
  
15   get in the water; what are we doing; what's this for?
  
16   So it can be -- everybody is pretty comical.
  
17             Right now I've got people calling up that
  
18   want to canoe the Verde River in the wintertime that
  
19   have no experience whatsoever.  And I just got off the
  
20   phone with a guy the other day, he wants to go Friday,
  
21   and I'm trying to educate him and kind of go you need
  
22   to rethink this.  We've got a huge storm coming in.
  
23   You have no idea where you're going.  But if you want
  
24   to rent -- now, I don't have any canoes, but I'll rent
  
25   him duckies.
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 1             And so it's just interesting.  You know,
  
 2   people want to have adventure, and who am I to stand in
  
 3   their way if they want to do this.  Sure, I'll rent it
  
 4   to you, and be sure and get the map, and this is what
  
 5   you need to wear.
  
 6       Q.    Sure.  Let's talk about that for a second.
  
 7             Do you think if you're trying to transport
  
 8   goods back in 1912 down the river from Camp Verde down
  
 9   to Fort McDowell or even down to Phoenix, do you think
  
10   you would talk to someone like you first about the
  
11   conditions of the river, the time of year, what boat do
  
12   you think would work?  Would that make sense?
  
13       A.    Oh, yeah.
  
14       Q.    And you would give advice to a person like
  
15   that on --
  
16       A.    Oh, yeah.  And I would go do it first, you
  
17   know, just to see, okay, before I start carrying gear
  
18   and equipment and, you know, do it.  Yeah, go see it
  
19   before I start charging people to carry gear and
  
20   equipment, people.
  
21       Q.    Mr. Moriarty asked you about flatboats on the
  
22   river, and you've said you've seen flatboats on the
  
23   Verde?
  
24       A.    Yes.  I had to think about that.
  
25       Q.    What segments?
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 1       A.    Well, a lot of sections down around Camp
  
 2   Verde.  There's a lot of duck hunters down there that,
  
 3   you know, bring down these flatboats and, you know, tie
  
 4   them up and use them as like little mini-blinds all
  
 5   over the place during the duck hunting season.
  
 6             And a lot of locals fish on them.  They put
  
 7   little trolling motors and, you know, they'll be going
  
 8   up, and you'll see them all over the place with little
  
 9   trolling motors getting into their little hunting
  
10   holes.  And, again, these are the deeper sections of
  
11   it.
  
12       Q.    What are the dimensions of those boats, if
  
13   you can recall?
  
14       A.    Oh, you know, I've seen everything from,
  
15   like, say, 4 feet wide by 8 feet to pretty substantial,
  
16   the ones that are probably 14, 15 feet, you know, maybe
  
17   5, 6 feet wide.  You know, some of these guys have
  
18   chairs on them, you know, for casting out.
  
19             And, of course, you know, a lot of people buy
  
20   these boats for duck hunting, and they trick them out
  
21   with everything they need to get into their little spot
  
22   and shoot ducks.
  
23       Q.    Do they have any difficulties that you have
  
24   seen; are they getting caught on rocks?
  
25       A.    You know, I've never hung out and watched
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 1   them.  You know, I've always been doing my own thing.
  
 2   You know, I'm headed this way, I'm headed that way.
  
 3   I'm doing this.  I'm boating by them.  But I've not
  
 4   witnessed them actually -- other than trolling up and
  
 5   down the pools, I've not seen them going in between.
  
 6       Q.    But you see them year after year; is that
  
 7   right?
  
 8       A.    Oh, yeah, particularly when it becomes
  
 9   wintertime duck season.
  
10       Q.    And in wintertime, is it correct that that's
  
11   generally the lowest flow of the year?
  
12       A.    No, no.  Winter's the epoch time to go
  
13   boating.  I mean that's when all the water is out there
  
14   because nobody's -- no plants are growing.  Your water
  
15   users are not doing very much.  They're still watering
  
16   some of the ditches or most of the ditches, but it's
  
17   just not being -- it's going back into the river versus
  
18   being pulled out to flood land.
  
19       Q.    So when you say winter, you mean January
  
20   moving into March?
  
21       A.    Well, it starts at the end of October.  You
  
22   just see it when all the trees stop growing and pretty
  
23   much the water users, they're stopping.  It's just
  
24   slowing down, and so the water starts filling up there
  
25   all of November, December, January.
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 1       Q.    So when the water users shut off and the
  
 2   Verde returns to what we might consider its natural
  
 3   flow, that's when you start seeing the flatboats come
  
 4   out?
  
 5       A.    Oh, yeah.
  
 6       Q.    You talked a little bit about modifications,
  
 7   and you were asked some questions about that.  You're
  
 8   making these modifications for the purpose of creating
  
 9   an experience for your customers; is that right?
  
10       A.    Correct.
  
11       Q.    And you're trying to create the most
  
12   pleasurable, with a little mix of fun and adventure,
  
13   type of experience that you can; is that right?
  
14       A.    Yes.
  
15       Q.    Is the river still navigable if you don't
  
16   make those improvements?
  
17       A.    It is, but it's just -- and, again, if you're
  
18   not a boater, you don't know where to go, you don't
  
19   know what to do -- I mean someone who knows how to read
  
20   water can pretty successfully boat it all the time,
  
21   even with a little water, even if we weren't doing
  
22   things out there; but if you're not, if you're running,
  
23   you know, like we are, running a commercial trip, where
  
24   you've got kids you've got families, no.
  
25       Q.    Just a couple more questions.
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 1             You mentioned that you wouldn't run a ducky,
  
 2   on a high flow day, Beasley to Childs area.  What's a
  
 3   high flow day to you?  Is that a flood flow?
  
 4       A.    Yeah, this is when it's cranking pretty good.
  
 5   That's like about three -- I've done it.  I'm not
  
 6   saying you can't do it.  I've just gotten too old.  I'm
  
 7   just too scared now.  It's scary.
  
 8       Q.    What's the flow rate?
  
 9       A.    The last time I did it and said I'll never do
  
10   it again, it was at 3,000.
  
11       Q.    And how many times a year is the flow that
  
12   high?
  
13       A.    In the wintertime, you know, like I said, we
  
14   can have some pretty consistent events, you know, and
  
15   that's when the rafts come out.  That's when you want
  
16   to be in a big boat.  That's when the rafts come out.
  
17   That's when guys are running all the different lower
  
18   stretches.  And, yeah, so that event can be -- can last
  
19   a couple months, actually, in the wintertime.
  
20       Q.    Were you paid for your testimony today?
  
21       A.    No.
  
22                  CHAIRMAN NOBLE:  Now, let's not forget
  
23   the free advertising.
  
24                  THE WITNESS:  Well, yeah.
  
25                  CHAIRMAN NOBLE:  Let's not forget the
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 1   free advertising.
  
 2                  THE WITNESS:  Yeah, that's right, that's
  
 3   right.
  
 4                  MR. SLADE:  Well, thanks a lot for
  
 5   coming out and volunteering your time today.  That's
  
 6   all I have, Commissioner.
  
 7                  THE WITNESS:  Thank you.
  
 8                  CHAIRMAN NOBLE:  Thank you.  Are there
  
 9   anyone else that would like to question Mr. Lynch?
  
10                  Mr. Lynch, in behalf of the Commission
  
11   and everyone else, we thank you for being here and
  
12   appreciate your testimony.
  
13                  THE WITNESS:  Thank you.  Thank you very
  
14   much.  Merry Christmas.  Thank you guys for doing this.
  
15                  MS. HERNBRODE:  Mr. Chair, we do have
  
16   Don Farmer.  We need about, hopefully, five minutes to
  
17   set up the equipment.  I don't know if you want us to
  
18   start before lunch or if you want to take an early
  
19   lunch today.
  
20                  CHAIRMAN NOBLE:  Let's get started.
  
21                  MS. HERNBRODE:  Okay.  If we could take
  
22   a five-minute break or so to get set up?
  
23                  CHAIRMAN NOBLE:  We will.
  
24                  MS. HERNBRODE:  Thank you.
  
25                  (A recess was taken from 11:29 a.m. to
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 1   11:39 a.m.)
  
 2                  CHAIRMAN NOBLE:  The participating
  
 3   Commissioners are present.  Are we ready to go back on
  
 4   the record?
  
 5                  Mr. Slade.
  
 6                  MR. SLADE:  Again, Eddie Slade with the
  
 7   State Land Department and the Attorney General's
  
 8   Office, and I'm here with Don Farmer.
  
 9
  
10                          DON FARMER,
  
11   called as a witness on behalf of the State Land
  
12   Department, was examined and testified as follows:
  
13
  
14                       DIRECT EXAMINATION
  
15   BY MR. SLADE:
  
16       Q.    Don Farmer, can you please, for the sake of
  
17   the record, state your name?
  
18       A.    Don Farmer.
  
19       Q.    And where are you from?
  
20       A.    Born in Phoenix.
  
21       Q.    And you're coming here today for what
  
22   purpose?
  
23       A.    To testify for the navigability of the Verde
  
24   River.
  
25       Q.    And recognizing that this is not your first
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 1   time in front of the Commission, so we won't go into
  
 2   your vast experience in boating, can you talk a little
  
 3   bit about your experience, generally, boating Arizona
  
 4   rivers?
  
 5       A.    I basically started boating in my early high
  
 6   school years, and generally boat, I don't know,
  
 7   anywhere from 30 to 60, 70 days a year, various rivers
  
 8   and creeks around the state of Arizona.
  
 9       Q.    And you've boated rivers outside the state of
  
10   Arizona?
  
11       A.    Yes, I have.
  
12       Q.    What rivers are those?
  
13       A.    Most of the rivers in Idaho and Colorado and
  
14   Utah, New Mexico.
  
15       Q.    And with respect to the Arizona rivers, have
  
16   you boated them at all times of the year?
  
17       A.    Yes.
  
18       Q.    And would you say you've boated them at most
  
19   or all types of flows?
  
20       A.    Everything from the lowest lows to
  
21   approaching levels of insanity on high flows.
  
22       Q.    And with respect to the Verde, what flows,
  
23   what's the range of flows you've boated on the Verde?
  
24       A.    The base flows on the upper end that are
  
25   around 20 cfs, up to flows of 10,000 cfs.
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 1       Q.    And let's talk about your experience boating
  
 2   specifically the Verde.  How many times have you boated
  
 3   the Verde over the years?
  
 4       A.    I don't have an exact count on that number,
  
 5   but I generally go on the Verde anywhere from three to
  
 6   six times a year.
  
 7       Q.    And over the course of 20, 30 years you've
  
 8   said you've been boating?
  
 9       A.    Right.
  
10       Q.    So if you're three to six times a year at the
  
11   low end, you've been on the Verde 60 times?
  
12       A.    50 or 60 times.
  
13       Q.    And on the high end, a hundred?
  
14       A.    I doubt if it's that much, but it wouldn't go
  
15   over that.
  
16       Q.    And have you boated the entire length of the
  
17   Verde or specific segments?
  
18       A.    I've boated from Verde Ranch on the upper end
  
19   all the way to the confluence with the Salt.
  
20       Q.    And, again, which segments and at what time
  
21   of year?
  
22       A.    It would be all times of the year on all
  
23   segments except the segment from Sullivan Lake to Verde
  
24   Ranch, which would be -- I think that's Segment 0, or
  
25   it could be part of Segment 1.
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 1       Q.    So you're familiar with the State Land
  
 2   Department's segmentation of the river?
  
 3       A.    I'm trying to get up to speed on it.
  
 4       Q.    Well, I've got some maps.  If you need those,
  
 5   let me know.
  
 6       A.    Great.
  
 7       Q.    There's also one behind you.
  
 8             When you travel on the Verde, what type of
  
 9   boats do you use?
  
10       A.    I've boated the Verde in everything from
  
11   small inflatable kayaks to canoes to rafts.
  
12       Q.    And when you've boated in -- how does your
  
13   boating experience in a canoe compare to that in an
  
14   inflatable kayak?
  
15       A.    My first love is canoeing, so it's basically
  
16   99 percent of my boating on the Verde is by canoe.  The
  
17   canoe is a craft that's very suited for travel up or
  
18   down the Verde River, in my opinion.
  
19       Q.    In your opinion, what has a deeper or a
  
20   larger draft; what sits farther down in the water, an
  
21   inflatable kayak or a canoe?
  
22       A.    It would depend on how the craft is loaded,
  
23   what's the weight on it, what's the capacity of the
  
24   craft, what's the dimensions, what's the footprint in
  
25   the water.  All things being equal, I would suggest


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







VERDE RIVER     VOLUME 2     12/16/2014 383


  


 1   that a canoe draws less water than an IK.
  
 2       Q.    And you've been in a canoe how many times,
  
 3   would you say?
  
 4       A.    I don't have a number on that.  A lot.
  
 5       Q.    And you've been in an IK an equal amount of
  
 6   times?
  
 7       A.    No, nowhere near that; but I do own IKs and I
  
 8   do boat with them and I have lots of friends who use
  
 9   IKs exclusively.
  
10       Q.    So you've boated on the Verde both in an IK
  
11   and a canoe?
  
12       A.    That's correct.
  
13       Q.    And have you had more trouble in shallow
  
14   water with a canoe or with an IK?
  
15       A.    I never have trouble on the river.  I'm
  
16   always having a good time.  But I find that I hang up
  
17   on an IK on rocks in shallow water way more than I do
  
18   in a canoe.
  
19       Q.    And let's talk about the type of canoe that
  
20   you use on the Verde River.  I recall from the last
  
21   hearing you have a number of canoes; is that right?
  
22       A.    That's correct.
  
23       Q.    And can you talk a little bit about those
  
24   canoes and what they're made of?
  
25       A.    All of the canoes are plastic, various types
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 1   of plastics.  I have owned fiberglass boats in the
  
 2   past.  The largest boat is a -- it's a 17 1/2-foot.
  
 3   I've got a 15-foot.  Actually, two 15-foots and a
  
 4   12-foot, all canoes.
  
 5       Q.    And you've used all of those on the Verde
  
 6   River?
  
 7       A.    Yes.
  
 8       Q.    Even the 17 1/2-foot canoe?
  
 9       A.    Yes.
  
10       Q.    What type of weights are you putting in these
  
11   canoes?  How much equipment is in these canoes?
  
12       A.    The 17-footer has a rated capacity of 1,100
  
13   pounds, three people.  I generally boat it solo, so
  
14   it's one person, then with gear.  That boat, I've taken
  
15   it on trips on the Verde River of up to 10 days with
  
16   all of the gear in the boat.
  
17             The other boats are more of a whitewater
  
18   makeup.  They do a little bit better with less weight.
  
19   The duration of trips in those boats would be, say,
  
20   trips of 5 to 6 days, with all of the gear for that.
  
21       Q.    And when you talk about loading your
  
22   17 1/2-foot canoe for a 10-day trip, how many pounds of
  
23   equipment do you think you had in that canoe?
  
24       A.    Well, the last time I went down was around
  
25   Memorial Day.  The weather was warm.  The ice chest
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 1   probably weighed 350 pounds by itself.  We had ice for
  
 2   the entire 10 days.  You don't need tents or anything
  
 3   that time of year.  So it's just light sleeping bag,
  
 4   lightweight clothing.  So most of it was comfort gear,
  
 5   food.
  
 6       Q.    Any estimate for the amount of weight, would
  
 7   you say, if you've got an ice chest of 350?
  
 8       A.    It would take probably four men to pick the
  
 9   canoe up.  So six, 700 pounds, I would say.
  
10       Q.    And did you have any trouble navigating
  
11   during that trip?
  
12       A.    No.
  
13       Q.    What segments did you navigate for that trip?
  
14       A.    That trip would have been from Childs to
  
15   Horseshoe, so I'm thinking that's Segment 3.
  
16       Q.    And when you use your 15-foot canoes, do you
  
17   ever have more than the weight from your 17 1/2-foot
  
18   canoe or weights similar in nature for trips with your
  
19   other canoes?
  
20       A.    No, those are more of a whitewater, bigger
  
21   water type boat, so they're generally loaded with less
  
22   gear.
  
23       Q.    As you're going down the river, what type of
  
24   boats do you see?
  
25       A.    Oh, I've seen everything from cheap pool toys
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 1   to nice boats to other boats that really shouldn't be
  
 2   there, you know, as far as they're not that type of
  
 3   boat; they're not a downriver type boat.  I've seen
  
 4   nice boats and I've seen boats that probably shouldn't
  
 5   be there.
  
 6       Q.    Have you seen flatboats?
  
 7       A.    Yes, I've seen flatboats on the river.
  
 8       Q.    Have you ever seen a wooden canoe on the
  
 9   Verde?
  
10       A.    Yes, I have.
  
11       Q.    Can you tell me about that experience?
  
12       A.    I had a friend who had three other friends,
  
13   they all built their own wooden canoes, and they
  
14   launched them successfully at Needle Rock and floated
  
15   canoes, all four of them, down to the confluence with
  
16   the Salt River.
  
17       Q.    Did you hear about any hang-ups that they
  
18   had?
  
19       A.    I heard of no trouble that they had at all.
  
20       Q.    And can you describe those wooden canoes in
  
21   more detail?
  
22       A.    Yeah.  They were very fine crafted,
  
23   handcrafted boats.  All four men built their own boats,
  
24   standard wooden canoe construction.  They looked to me
  
25   to be about 14, 15-foot in length and typical canoe
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 1   shape.
  
 2       Q.    Do you have any experience related to
  
 3   historical boats or any particular knowledge of
  
 4   historical boats?
  
 5       A.    Only what I've read.
  
 6       Q.    In your experience, would you -- and from
  
 7   what you've read, would those wooden canoes be
  
 8   available at the time of statehood; could they have
  
 9   made those canoes at the time of statehood?
  
10       A.    Yes.
  
11       Q.    What's the difference between a wooden canoe
  
12   and a plastic canoe?
  
13       A.    Really, the only difference is the materials.
  
14   The shapes are fundamentally the same.
  
15       Q.    And how is the plastic canoe different in
  
16   terms of its ability to function as a canoe?  What is
  
17   it doing differently than a wooden canoe?
  
18       A.    You know, the plastic boats are virtually the
  
19   same shape as a wooden canoe.  You're able to do
  
20   different things with plastic with that shape.
  
21   Functionally, I think they're both pretty close to
  
22   being the same.  There's no difference in capacity
  
23   versus the footprint on the water.  They're basically
  
24   the same, the same boat.
  
25       Q.    Is a plastic canoe more durable?
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 1       A.    It's been my opinion that a plastic boat will
  
 2   take a little more abuse than a wood boat would,
  
 3   certainly.
  
 4       Q.    And over the years, as you've canoed rivers,
  
 5   has the technology for canoes gotten better?
  
 6       A.    Yes, it has.
  
 7       Q.    So you would expect canoes today to be better
  
 8   than canoes when you started boating 20 years ago?
  
 9       A.    Oh, I don't know.  The plastic technology was
  
10   pretty good when I was first boating.  Canoe companies
  
11   have come and gone.  Some of the shapes have changed,
  
12   but the materials are all pretty much the same.
  
13       Q.    And so then you would expect a canoe that was
  
14   available at the time of statehood to be similar to a
  
15   canoe today?
  
16       A.    As far as shape and function, yes.
  
17       Q.    When you go down these rivers, do you carry a
  
18   safety kit with you, or a repair kit, rather?
  
19       A.    Yes, I generally carry repair materials.
  
20       Q.    And what type of repair materials do you
  
21   carry?
  
22       A.    Usually, with the plastic boats, duct tape is
  
23   a very good material to have with you.  Patching a
  
24   canoe is generally not necessary.  It's more like a
  
25   broken wood ore in the boat, or if you've got a hole in
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 1   it, you can tape it up with the duct tape.
  
 2       Q.    In your experience, is it typical for someone
  
 3   to bring a patch or a repair kit on a river trip?
  
 4       A.    I think a thinking person would have
  
 5   something to repair their boat with them, yes.
  
 6       Q.    And let's talk about a safety kit.  So this
  
 7   is for you rather than the boat.  Do you bring safety
  
 8   gear when you're boating down the Verde?
  
 9       A.    Safety gear for what purpose?
  
10       Q.    You tell me.  Are there reasons to bring
  
11   safety gear, whether it's a PFD or an extra ore?
  
12       A.    Yeah, I carry an extra paddle.  I'll
  
13   generally boat with a PFD, just because it's safe.  For
  
14   injuries I carry a minor first aid kit.  My major first
  
15   aid kit is, again, the duct tape.
  
16       Q.    And in your experience, it's typical that
  
17   boaters will carry a safety kit with them or safety
  
18   items?
  
19       A.    Yes.
  
20       Q.    I would like to talk a little bit about
  
21   impediments that you've seen on the river, and we'll
  
22   talk specifically about the rapids later on when we go
  
23   through the segments; but, generally speaking, what
  
24   impediments do you encounter on the Verde?
  
25       A.    You mean obstacles to boating?


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







VERDE RIVER     VOLUME 2     12/16/2014 390


  


 1       Q.    Correct.
  
 2       A.    Really, nothing that can't be overcome.
  
 3       Q.    Have you seen beaver dams on the river?
  
 4       A.    I have.
  
 5       Q.    What segment or what area?
  
 6       A.    It would be from Verde Ranch to Perkinsville.
  
 7       Q.    Have you seen beaver dams below Perkinsville?
  
 8       A.    I have not.
  
 9       Q.    In all of your years of experience, you've
  
10   never seen one beaver dam below Perkinsville?
  
11       A.    Not on the Verde.
  
12       Q.    Are manmade dams impediments on the Verde as
  
13   you're boating?
  
14       A.    You would have to carry around them or find a
  
15   ride around them.
  
16       Q.    And when you're carrying around those dams,
  
17   what's the process like to do that?
  
18       A.    Well, if you're carrying for any distance at
  
19   all, you're going to have to unload your boat, make
  
20   multiple trips.  It would be a classic portage.
  
21       Q.    And how long does that take you?
  
22       A.    Depends on the number of miles that you would
  
23   have to go.  In the case of Bartlett Dam, you're
  
24   probably -- and I've never done this, but I would
  
25   estimate it to take at least a day to get your gear
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 1   around that dam.
  
 2       Q.    And when you talk about Bartlett, when you
  
 3   talk about Bartlett Dam, you're talking about from the
  
 4   beginning of the reservoir, or are you boating the
  
 5   reservoir?
  
 6       A.    I would boat the reservoir.  It's easier on
  
 7   the water than it is over land.
  
 8       Q.    So you're talking, when you come to the dam
  
 9   holding in the reservoir, going to the bottom of that
  
10   dam?
  
11       A.    Yes.
  
12       Q.    What about a diversion like the Verde Ditch,
  
13   how long does that take to portage?
  
14       A.    I wouldn't even call that a portage.  I would
  
15   call that a minor drag.
  
16       Q.    And how long does that take?
  
17       A.    I wouldn't think it would take more than
  
18   10 minutes to get down through it.
  
19       Q.    And what about something like the Verde
  
20   Falls, what do you do when you encounter that?
  
21       A.    If you're running the Verde Falls, you just
  
22   scout it and run it.  If you're going to drag around
  
23   it, you drag around it on the left side, generally.
  
24   That's the accepted route.  You basically run the bow
  
25   of the boat up onto the bank at that point, drag it
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 1   20 feet, slide it down the hill, and get back in the
  
 2   boat and go.
  
 3       Q.    And how long does that take, about?
  
 4       A.    Oh, if you're stopped to enjoy the view, it
  
 5   could be all day.  If you are in a hurry, maybe
  
 6   10 minutes.
  
 7       Q.    Did you ever do that in your fully loaded
  
 8   17-foot canoe?
  
 9       A.    Took three of us.
  
10       Q.    To move the boat?
  
11       A.    To move the boat.
  
12       Q.    Did you unload it first?
  
13       A.    No.  Too much work.
  
14       Q.    And that's when it had about 700 pounds of
  
15   gear in it?
  
16       A.    I don't think it was weighted down that
  
17   heavy.  That wasn't a trip of that duration.  It
  
18   probably had 300 pounds in it.
  
19       Q.    If it was weighted down that heavy, would you
  
20   use the same process?
  
21       A.    Yeah, I think you could get it around there.
  
22   You just slide it over the slick rocks.
  
23       Q.    Still about 10 minutes?
  
24       A.    Yeah.
  
25       Q.    I would like to talk specifically about the
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 1   segments now.
  
 2                  MR. SLADE:  Well, we'll start moving
  
 3   through the segments, and if the Commission has a good
  
 4   time to break, then I'm happy to do that.
  
 5                  CHAIRMAN NOBLE:  Now is a good time to
  
 6   break.
  
 7                  MR. SLADE:  Okay.
  
 8                  CHAIRMAN NOBLE:  Let's come back in at
  
 9   1:15.
  
10                  (A lunch recess was taken from
  
11   11:57 a.m. to 1:17 p.m.)
  
12                  CHAIRMAN NOBLE:  Mr. Slade, are we
  
13   ready?
  
14                  MR. SLADE:  We're all ready.
  
15                  CHAIRMAN NOBLE:  Mr. Farmer?
  
16                  Will the reporter show the presence of
  
17   Commissioner Horton, Commissioner Allen, and
  
18   Commissioner Noble.
  
19   BY MR. SLADE:
  
20       Q.    We're back with the testimony of Don Farmer,
  
21   a witness of the Arizona State Land Department.
  
22             Mr. Farmer, I would like to discuss the
  
23   document you have in front of you, which is the
  
24   American Whitewater Association classification of
  
25   rapids, and this is ASLD Exhibit X044, Part 169.


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







VERDE RIVER     VOLUME 2     12/16/2014 394


  


 1             Have you had the chance to review this
  
 2   document?
  
 3       A.    Yes.
  
 4       Q.    Could you read the description of a Class I
  
 5   rapid?
  
 6       A.    "Fast moving water with riffles and small
  
 7   waves.  Few obstructions, all obvious and easily missed
  
 8   with little training.  Risk to swimmers is slight;
  
 9   self-rescue is easy."
  
10       Q.    With your experience of how rapids have been
  
11   classified on rivers that you've boated, would you
  
12   agree with that description?
  
13       A.    That's exact.
  
14       Q.    Could you read the Class II rapid description
  
15   as well?
  
16       A.    Yes.
  
17             The Class II, the novice.  "Straightforward
  
18   rapids with wide, clear channels which are evident
  
19   without scouting.  Occasional maneuvering may be
  
20   required, but rocks and medium-sized waves are easily
  
21   missed by trained paddlers.  Swimmers are seldom
  
22   injured and group assistance, while helpful, is seldom
  
23   needed.  Rapids that are at the upper end of this
  
24   difficulty range are designated Class II+."
  
25       Q.    And, again, with your experience boating many
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 1   rivers over the years, is that an accurate description
  
 2   of --
  
 3       A.    Yes, it is.
  
 4       Q.    And on the Verde, do you know what the
  
 5   majority of rapids are classified as?
  
 6       A.    The vast majority of the rapids on the Verde
  
 7   approach II.  There aren't very many that are above a
  
 8   II.
  
 9       Q.    Could you also read the Class III
  
10   description, please?
  
11       A.    Class III is intermediate.  "Rapids with
  
12   moderate, irregular waves which may be difficult to
  
13   avoid and which can swamp an open canoe.  Complex
  
14   maneuvers in fast current and good boat control in
  
15   tight passages or around ledges are often required;
  
16   large waves or strainers may be present but are easily
  
17   avoided.  Strong eddies and powerful current effects
  
18   can be found, particularly on large-volume rivers.
  
19   Scouting is advisable for inexperienced parties.
  
20   Injuries while swimming are rare; self-rescue is
  
21   usually easy but group assistance may be required to
  
22   avoid long swims.  Rapids that are at the lower or
  
23   upper end of this difficulty range are designated
  
24   [Class II-] or Class --" or, excuse me, "Class III- or
  
25   Class III+ respectively."
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 1       Q.    And in your understanding of rivers, is this
  
 2   an accurate description?
  
 3       A.    Yes, it is.
  
 4       Q.    And do you know generally about how many
  
 5   Class III rapids are on the Verde?  We'll get to
  
 6   specific, but do you have a general idea?
  
 7       A.    It depends on flow level, but generally
  
 8   speaking, there's probably four or so Class III rapids
  
 9   on the entire Verde.
  
10       Q.    And in your experience boating those rapids,
  
11   did you have any difficulties?
  
12       A.    Well, again, with respect to flow, I've not
  
13   had difficulty on the Class III's after I gained
  
14   experience.
  
15       Q.    Did you scout the rapid before?
  
16       A.    I have, but I generally don't now.
  
17       Q.    And there is one Class IV rapid on the Verde;
  
18   is that correct?
  
19       A.    Again, respective of flow, it would be rated
  
20   a Class III or a Class IV.
  
21       Q.    If you could go ahead and read the Class IV
  
22   description.
  
23       A.    Class IV is advanced.  "Intense, powerful but
  
24   predictable rapids requiring precise boat handling in
  
25   turbulent water.  Depending on the character of the
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 1   river, it may feature large, unavoidable waves and
  
 2   holes or constricted passages demanding fast maneuvers
  
 3   under pressure.  A fast, reliable eddy turn may be
  
 4   needed to initiate maneuvers, scout rapids, or rest.
  
 5   Rapids may require "must" moves above dangerous
  
 6   hazards.  Scouting may be necessary the first time
  
 7   down.  Risk of injury to swimmers is moderate to high,
  
 8   and water conditions may make self-rescue difficult.
  
 9   Group assistance for rescue is often essential but
  
10   requires practice skills.  A strong Eskimo roll is
  
11   highly recommended.  Rapids that are at the lower or
  
12   upper end of this difficulty range are designated
  
13   Class IV- or [Class V+] respectively."
  
14       Q.    I believe that's Class IV+; is that --
  
15       A.    IV+.  Sorry.
  
16       Q.    And is that an accurate description of the
  
17   Verde Falls at some points?
  
18       A.    Yes.
  
19       Q.    I would like to move through the segments and
  
20   talk about some of the rapids and the depths along
  
21   those segments.
  
22             Let's start with the Segment 0.  First of
  
23   all, are you familiar with ASLD's segmentation of the
  
24   river?
  
25       A.    Only from scouting it from the bridge at
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 1   Sullivan Lake and hiking a short bit downstream.  I've
  
 2   never boated that section.
  
 3       Q.    Generally, though, do you have an
  
 4   understanding of the segmentation, Segment 0, 1, that
  
 5   ASLD has done?
  
 6       A.    Yes.
  
 7       Q.    And, again, you haven't boated Segment 0; is
  
 8   that correct?
  
 9       A.    That's correct.
  
10       Q.    At what point did you -- what's the highest
  
11   on the Verde River that you've started boating?
  
12       A.    The highest flow or the highest point?
  
13       Q.    The highest point, the highest upriver.
  
14       A.    Verde Ranch.
  
15       Q.    Verde Ranch.  And do you know about what
  
16   mileage marker that is?
  
17       A.    It's in Section 1.  It would be -- I believe
  
18   it's about 6 miles downstream of the Forest Road 638.
  
19                  CHAIRMAN NOBLE:  Eddie, take a moment
  
20   for your next question, would you?
  
21                  MR. SLADE:  Sure.
  
22                  CHAIRMAN NOBLE:  I'll let you know when.
  
23                  (A brief recess was taken.)
  
24                  CHAIRMAN NOBLE:  Mr. Allen has rejoined
  
25   us.
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 1                  Mr. Slade, please continue.
  
 2   BY MR. SLADE:
  
 3       Q.    I believe we were just about to jump into
  
 4   Segment 1, and let's go ahead and do that.
  
 5             Are you familiar with the Segment 1
  
 6   boundaries of Forest Road 638 to Sycamore Canyon?
  
 7       A.    I'm familiar with that entire segment except
  
 8   from Verde Ranch to the Forest Road 638.
  
 9       Q.    The upstream?
  
10       A.    The upstream boundary.
  
11       Q.    Gotcha.  And how many times have you paddled
  
12   that segment from Verde Ranch down to Sycamore Canyon?
  
13       A.    I've paddled that reach one time.  I've
  
14   paddled from Perkinsville down on that numerous times.
  
15       Q.    And when you did paddle that reach, did you
  
16   encounter beaver dams?
  
17       A.    Yes.
  
18       Q.    How many?
  
19       A.    Two.
  
20       Q.    And what did you do when you came to those
  
21   beaver dams?
  
22       A.    One of the beaver dams had a lateral channel
  
23   that went from the top of it to the bottom of it that
  
24   was boatable.  I never had to get out of the boat on
  
25   it.


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







VERDE RIVER     VOLUME 2     12/16/2014 400


  


 1             Then the one down at the Perkins Ditch, I had
  
 2   to stop the boat at the top of the dam, step out of
  
 3   boat, push the boat over the top, and reenter the boat
  
 4   and continue on.
  
 5       Q.    What kind of boat were you in?
  
 6       A.    Canoe.
  
 7       Q.    How much weight do you think you had?
  
 8       A.    I was loaded for a three-day trip.  I had two
  
 9   women with me.  We were on an extended bird survey for
  
10   the Audubon Society.  I was carrying all of the gear.
  
11   I would say I had 400 bounds.
  
12       Q.    What was the depth like in that segment?
  
13       A.    We were on a base flow of 26 cfs.  The depths
  
14   range, really the shallowest parts were maybe 6 inches;
  
15   the deepest parts, I would assume 4 or 5 feet.
  
16       Q.    What time of year was that?
  
17       A.    It was in June, before the monsoons started.
  
18       Q.    So in your experience, is that the low flow
  
19   time of year?
  
20       A.    It was a base flow, yes.
  
21       Q.    Did you have to get out of your boat aside
  
22   from those beaver dams?
  
23       A.    Perhaps I would have to get out of the boat
  
24   once a mile, say there was a constriction, whether it
  
25   was woody or whether it was a constriction at the top
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 1   of a drop where the boat would get stuck and you would
  
 2   have to kick it through it.
  
 3       Q.    And is it your understanding that the river
  
 4   at that time was in its natural condition absent
  
 5   irrigation or diversions in the upper Verde?
  
 6       A.    I don't know of any diversions in the upper
  
 7   Verde other than the groundwater extraction upstream.
  
 8       Q.    Did you encounter any rapids in that
  
 9   Segment 1?
  
10       A.    Nothing that you could describe as a rapid.
  
11   They were some small riffles.
  
12       Q.    Anything else notable about Segment 1 that
  
13   you would like to tell the Commission?
  
14       A.    It's a beautiful place.  You should get
  
15   there.
  
16       Q.    Let's move on to Segment 2, Sycamore Canyon
  
17   to Beasley Flat; and how many times have you boated
  
18   this segment?
  
19       A.    Segments of it numerous occasions.
  
20       Q.    And what type of boats?
  
21       A.    Canoes and sit-on-top kayaks.
  
22       Q.    Did you encounter any beaver dams in this
  
23   segment?
  
24       A.    No.
  
25       Q.    Did you encounter any rapids in this segment?
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 1       A.    Down to Beasley Flat?  Again, nothing that I
  
 2   would call rapids.  The biggest obstructions to getting
  
 3   down were the diversion dams, the irrigation
  
 4   diversions, and there are some riffles in the area; but
  
 5   nothing that I would call an obstruction.
  
 6       Q.    Can you describe what the river looks like at
  
 7   that diversion dam before and below, above and below
  
 8   the diversion dam?
  
 9       A.    Yeah.  The main diversion dam is -- it's just
  
10   below Lower TAPCO RAP and it's just above the Tuzigoot
  
11   Bridge, and it's a ribbon dam constructed out of steel.
  
12   It's quite high.  It stops the entire river.  The river
  
13   stays pretty normal condition until the backed-up water
  
14   forms a pond.  And then down below the dam it's
  
15   dewatered the entire river in the irrigation season.
  
16       Q.    So below -- immediately below the dam it's
  
17   not boatable?
  
18       A.    Right, immediately below.
  
19       Q.    For how long?
  
20       A.    Well, you can put your boat in the diversion
  
21   ditch and line your boat down the irrigation ditch, and
  
22   then when it gets down so far, you can drag it out of
  
23   there and you get back into the river.  I would say the
  
24   water comes back about 150 yards.
  
25       Q.    And is that ditch and the irrigation, is that
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 1   being taken out year-round?
  
 2       A.    They generally stop the draw October,
  
 3   November.
  
 4       Q.    Have you been on the river when the
  
 5   irrigation is being put back in or not taken out?
  
 6       A.    I've not boated around that diversion dam in
  
 7   the wintertime.  We've always taken out at TAPCO 1 or
  
 8   put in downstream.
  
 9       Q.    Have you seen the river?
  
10       A.    Yes, I've seen the water in the river.
  
11       Q.    Is it boatable?
  
12       A.    Yes.
  
13       Q.    What are the depths like in Segment 2 as you
  
14   move through it?
  
15       A.    Up around Sycamore Creek you're picking up a
  
16   base flow of about 70 cfs.  The river becomes more of a
  
17   river-type boat instead of a creek boating experience.
  
18   The water deepens.  The riffles are a little bit
  
19   faster.  It just takes on more of a river look.
  
20   There's more water in it.
  
21       Q.    How many times did you have to get out of
  
22   your boat in Segment 2?
  
23       A.    Depending on the part of Segment 2, on the
  
24   upper end of it, you may have to get out --
  
25             Pardon me?  No?
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 1             On the upper end you might have to get out.
  
 2   The last time I was down it we didn't have to get out
  
 3   of the boat at all on the upper end, but I've been down
  
 4   it where there was a strainer across the river and you
  
 5   would have to get out of the boat and maneuver the boat
  
 6   around the strainer.  The lower end, I've never had to
  
 7   get out.
  
 8       Q.    And when you get out of the boat, that's
  
 9   because of the flow, or what are the reasons you're
  
10   getting out, aside from the strainer?
  
11       A.    You don't want to get washed into a strainer.
  
12   It can cause all kinds of problem.  They're pretty much
  
13   probably the most dangerous part of the river if you
  
14   would get swept into one.  So you get out on top of the
  
15   drop, slow the boat down and just ease the boat down
  
16   through the strainer.  When you get through it, jump
  
17   back in the boat and go.
  
18       Q.    Any problem for a skilled boatman?
  
19       A.    No.
  
20       Q.    Anything else you would like to say about
  
21   Segment 2?
  
22       A.    No.
  
23       Q.    Moving on to Segment 3, which is Beasley Flat
  
24   to Childs, have you boated this section?
  
25       A.    Yes, I have.
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 1       Q.    About how many times?
  
 2       A.    I've boated it at all times of year for --
  
 3   probably since the early 1980s.  I don't know, 40, 50
  
 4   times.
  
 5       Q.    With what type of boat?
  
 6       A.    Canoes, inflatable kayaks, and rafts.
  
 7       Q.    And how many pounds, on the upper end, have
  
 8   you had in a canoe?
  
 9       A.    I would say -- I do hunt white tail deer up
  
10   there, when I'm lucky enough to have a tag, so it would
  
11   be going for multiple days.  I would say 400 pounds of
  
12   gear.
  
13       Q.    Is that including you or just the gear?
  
14       A.    Just the gear.
  
15       Q.    And what have been the flow rates, generally,
  
16   as you've boated this section?
  
17       A.    I've boated it as low as 60 cfs, and I've
  
18   boated it as high as 6,000 cfs.
  
19       Q.    What time of year was 60 cfs?
  
20       A.    60 cfs was in June.
  
21       Q.    And the 3,000?
  
22       A.    The 6,000?
  
23       Q.    Or 6,000.
  
24       A.    6,000 was in the first week of February.
  
25       Q.    I would like to talk about that snowmelt
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 1   period in February that you just mentioned.  In
  
 2   general, what is the time period for that snowmelt
  
 3   period?
  
 4       A.    It has been my experience -- and you would
  
 5   have to average it somehow.  I don't know what the
  
 6   formula would be.  It's a year-to-year fluctuation.
  
 7   Generally speaking, the snow can let go at the last
  
 8   week in January, or it might let go as late as late
  
 9   February, depending on the weather.
  
10       Q.    And how long does it last?
  
11       A.    We had one year, I think it was in the late
  
12   '90s, where one weekend we boated 1,500 cfs, the next
  
13   weekend 3,000 cfs, and the next weekend 5,000 cfs, and
  
14   then the week after that it just plummeted down to
  
15   600 cfs.  So that seemed to be the best year that we
  
16   have had the big water on.  Last year there was no
  
17   freeze-out.  There was no high water.
  
18             So it changes year to year, but I would say
  
19   directly, your range is going to be from last week of
  
20   January until first week of March.
  
21       Q.    What would be the time period where you
  
22   wouldn't boat during the snowmelt because of safety
  
23   issues?
  
24       A.    Generally, a rising river that's approaching
  
25   flood is the most dangerous.  You would be sharing the
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 1   river with fences, dogs, outhouses, cattle, everything
  
 2   else floating down.  On a rising river approaching
  
 3   flood is the most dangerous time.
  
 4       Q.    Any idea how long that period of danger might
  
 5   last during the entire snowmelt period from January to
  
 6   April?
  
 7       A.    It's generally less than a day.
  
 8       Q.    A day at a time, but that might happen
  
 9   multiple times throughout that period?
  
10       A.    It's usually the initial flush that carries
  
11   all of the debris down that's accumulated during the
  
12   past year.
  
13       Q.    Otherwise you would boat the river in your
  
14   canoe during that snowmelt period?
  
15       A.    Absolutely.
  
16       Q.    Do you see other boaters?
  
17       A.    Yes.
  
18       Q.    And what are the depths like as you move
  
19   through this segment?
  
20       A.    Low water, the 60 cfs, you really don't
  
21   encounter water that's less than a foot in depth, and
  
22   some of the holes I would say have to be approaching
  
23   20 feet deep.
  
24       Q.    Do you have to get out of your boat at all
  
25   during this segment?
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 1       A.    Depending on the water flow, sometimes I'll
  
 2   choose to get out of the boat at Verde Falls and pull
  
 3   it around The Falls.  Sometimes I'll choose to run it.
  
 4       Q.    And when you get out at Verde Falls, can you
  
 5   walk us through the process of portaging around that?
  
 6   You already mentioned it briefly before, but again for
  
 7   the Commission?
  
 8       A.    Sure.  At the top of the drop, you run the
  
 9   boat aground on the left side, you drag the boat 15 or
  
10   20 feet across slick rock, you lower the boat back down
  
11   the bank into the water, you get in the boat, and you
  
12   go.
  
13       Q.    And you can do that in a loaded boat?
  
14       A.    Yes.
  
15       Q.    Or you could choose to unload the equipment
  
16   if you needed to?
  
17       A.    Sure.
  
18       Q.    Let's talk a little bit about the rapids in
  
19   Segment 3.  Moving down from Beasley Flats, can you
  
20   point out the significant rapids in this segment?
  
21       A.    Again, the rapids increase in significance
  
22   with your decrease in experience.  An experienced
  
23   boater is not going to find problems with any rapids in
  
24   this section.  An inexperienced boater would be looking
  
25   at Off-The-Wall, Prefalls, The Falls, Palisades, Wanna


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







VERDE RIVER     VOLUME 2     12/16/2014 409


  


 1   Be Punk is also known as Bull Run more accurately, Punk
  
 2   Rock is more accurately known as Turkey Gobbler Rapid,
  
 3   Bushman's, Rocky Split, Good Ride.  Those are the ones
  
 4   of any significance at all.
  
 5       Q.    And we talked about Verde Falls.  What do you
  
 6   do at the first rapid you mentioned, Off-The-Wall?
  
 7       A.    Off-The-Wall?  Again, depending on flow.  If
  
 8   you're at a base flow, it is a -- you have to hug the
  
 9   rocks on the right for entry because it's the only
  
10   place where the channel is watered.  And once you hit
  
11   the drop, it's just a bouncy ride to the bottom.  No
  
12   real obstructions in it.
  
13             At higher flows that right side entry widens
  
14   out and you can take a center entry, which is far more
  
15   easier.  Higher flow is easier on Off-The-Wall.
  
16       Q.    And you've done this in your canoe?
  
17       A.    Yes.
  
18       Q.    Have you ever had any issues going through
  
19   Off-The-Wall?
  
20       A.    No.
  
21       Q.    Have you had any issues going through any of
  
22   the other rapids?
  
23       A.    Near misses.
  
24       Q.    What does that mean?
  
25       A.    Get off your line and slap a rock and almost
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 1   flip your boat.
  
 2       Q.    And what would happen if you flipped your
  
 3   boat?
  
 4       A.    You would follow your boat down to the bottom
  
 5   of the rapid, you would roll it back over, get in it,
  
 6   and go on.
  
 7       Q.    When you've been on this section of the
  
 8   river, have you seen other boaters?
  
 9       A.    Yes.
  
10       Q.    Canoeists?
  
11       A.    Yes.
  
12       Q.    Have they had issues that you have seen?
  
13       A.    The only issues I've seen anybody have were
  
14   from injuries off river, in camp, hiking away from the
  
15   river.  I've never seen anybody hurt on the river.
  
16       Q.    Anything else you would like to say about
  
17   Segment 3?
  
18       A.    No; that's good.
  
19       Q.    Segment 4 is Childs to Needle Rock.  You've
  
20   boated this segment?
  
21       A.    I have.
  
22       Q.    How many times?
  
23       A.    The upper part of it's known as the
  
24   wilderness section.  That's the one I cut my teeth on
  
25   as a young man.
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 1       Q.    How many times would you say you've boated
  
 2   it?
  
 3       A.    I would say it's 40, 50, 40 to 60 times.
  
 4       Q.    In a canoe?
  
 5       A.    Yes.
  
 6       Q.    Loaded?
  
 7       A.    Yes.
  
 8       Q.    With equipment?
  
 9       A.    Yes.
  
10       Q.    Have you encountered any difficulties of note
  
11   in this segment?
  
12       A.    Not water or river-related.
  
13       Q.    Are there any rapids here to be noted?
  
14       A.    There are a few Class II's.  There's a couple
  
15   that approach Class III, nothing of a significance.
  
16   The ratings, you would have to consider them to be a
  
17   little bit higher because of the remoteness of some of
  
18   the places in this reach.
  
19       Q.    So in your experience, an experienced boater
  
20   will not have any issues going down this segment?
  
21       A.    No.
  
22       Q.    And what were the depths and flow rates like
  
23   in this segment?
  
24       A.    Again, I've boated this reach at base flow,
  
25   and the base flows are about 125 in June; and I've
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 1   boated them up to 6,000 cfs, and probably above that.
  
 2   That was a measure at the below Camp Verde gage.  So
  
 3   getting down around Horseshoe, we could have been
  
 4   12,000 cfs.
  
 5       Q.    What were the depths like of those flows?
  
 6       A.    At the base flow, again, we didn't encounter
  
 7   any places that were less than a foot deep.  Some of
  
 8   the holes, like the hole down at Houston Creek, I'm a
  
 9   pretty good swimmer, and it was summertime and I tried
  
10   to reach the bottom of it, and I couldn't.  And I know
  
11   I can go down 20 feet.
  
12       Q.    So when you give a range of 1 foot to
  
13   20 feet, can you help the Commission understand, where
  
14   is the river in that range on an average as you go
  
15   through Segment 4?
  
16       A.    I would be looking at the -- those ranges
  
17   would be in the boat channel, which would sometimes be
  
18   in the center of the river, sometimes on the left side,
  
19   sometimes on the right side.  It would be where the
  
20   deeper water is.  But the deep holes are generally deep
  
21   from bank to bank and they're generally against a
  
22   cliff, where the river is able to carve out the sand at
  
23   the bottom of it.
  
24       Q.    So in terms of average depth as you move
  
25   through, is it difficult to assess the average depth
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 1   because it's a pool and a riffle, or can you put your
  
 2   mind on a number that you would say this is the average
  
 3   depth of Segment 4?
  
 4       A.    It would be hard to average it without
  
 5   knowing the depth.  The only thing I have to gauge it
  
 6   by, is it a canoe paddle deep, is it just a canoe blade
  
 7   deep.  If I step out of my boat, is it knee deep.
  
 8             You're talking an average from one point to
  
 9   another point going down the river.  I would say
  
10   somewhere between 3 and 6 feet would be an average.
  
11       Q.    Do you have to get out of your boat at all in
  
12   this segment?
  
13       A.    No.
  
14       Q.    And you've seen other boaters in this
  
15   segment?
  
16       A.    Yes, I have.
  
17       Q.    And canoes?
  
18       A.    Yes.
  
19       Q.    Loaded with equipment?
  
20       A.    Absolutely.
  
21       Q.    Anything else you would like to say about
  
22   Segment 4?
  
23       A.    No, that's it.
  
24       Q.    Looking at Segment 5, Needle Rock to Salt
  
25   River, you've boated this segment?
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 1       A.    I have boated this segment.
  
 2       Q.    And was that before permits were needed?
  
 3       A.    I don't recall any permits needed when I
  
 4   boated it.
  
 5       Q.    What time of year did you boat this segment?
  
 6       A.    It was summertime.
  
 7       Q.    And what was the flow and depth like?
  
 8       A.    It seemed -- I don't know exactly what the
  
 9   flow was.  We were in high school.  We boated it in
  
10   canoes, and it was probably three to 400 cfs.
  
11       Q.    Did you have to get out of your boat at all?
  
12       A.    No.
  
13       Q.    There's been some talk about braiding in this
  
14   segment.  Did you see braiding in this segment when you
  
15   boated it?
  
16       A.    There's a bit of braiding.  I didn't see
  
17   anything extensive.  It was just normal.  It looked
  
18   like the Verde River.  It is influenced by the dams
  
19   above it.
  
20             Generally, lower flows allow the willow trees
  
21   to grow a little bit more tangled, and they don't have
  
22   the high flood flows, generally, to clean it out in the
  
23   wintertime.  So, yeah, it was a little bit braided in
  
24   some areas, and the brush was a little bit thicker.
  
25       Q.    Did you have any difficulty finding the
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 1   channel to boat in?
  
 2       A.    No.
  
 3       Q.    Did anyone on your trip, if you recall?
  
 4       A.    No.
  
 5       Q.    Anything else you would like to say -- pardon
  
 6   me.
  
 7             Did you encounter any rapids in this segment?
  
 8       A.    Riffles.  No significant rapids until you get
  
 9   below Highway 87 Bridge.  There's one drop in there
  
10   that can take you by surprise, but it's
  
11   straightforward.
  
12       Q.    And that's Last Gap?
  
13       A.    Last Gasp.
  
14       Q.    Last Gasp.
  
15             And what do you do at that rapid?
  
16       A.    Just line your boat up straight and go
  
17   through it.
  
18       Q.    There's been some mention about hydraulics on
  
19   the Verde.  Are you familiar with that term?
  
20       A.    Yes.
  
21       Q.    Have you seen any hydraulics on the Verde?
  
22       A.    Yes.
  
23       Q.    And in what parts?
  
24       A.    You can get hydraulics in all parts.  I
  
25   suppose that the whirlpool with water going down the
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 1   shower drain is a hydraulic.  So it depends on flow and
  
 2   what you're talking about.
  
 3             From a boater's perspective, the water starts
  
 4   to get pushy/hydraulics at about 300 to 600 cfs, and it
  
 5   increases in pushiness or hydraulics at the higher the
  
 6   flow goes.
  
 7       Q.    Are there any notable places where you think
  
 8   about hydraulics as any impediment or danger on the
  
 9   river?
  
10       A.    If you know what you're doing, the answer
  
11   would be no.  If you are inexperienced, the answer
  
12   could be yes.
  
13       Q.    Can Verde Falls have hydraulics?
  
14       A.    It does, indeed.
  
15       Q.    At all flows?
  
16       A.    Yes.
  
17       Q.    When you're preparing for a trip, how far in
  
18   advance do you make your plan to boat the river?
  
19       A.    Sometimes we've planned it out a year in
  
20   advance.  Sometimes we've planned it as little as a few
  
21   hours.
  
22       Q.    And how many times have you changed the dates
  
23   that you boat the river after you've established a plan
  
24   to boat during that time period?
  
25       A.    Usually, if it's work-related or
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 1   family-related, the change gets made.
  
 2       Q.    Have you ever had to change your plans
  
 3   because of the flow conditions?
  
 4       A.    I've not.
  
 5       Q.    Ever in all of your years in boating the
  
 6   Verde?
  
 7       A.    We did have one time where we were scheduled
  
 8   to take out at Childs, but we couldn't because the road
  
 9   was muddy, so we boated on down through to Horseshoe.
  
10   So we changed our plans on that trip.
  
11       Q.    So does that mean that the flows are
  
12   predictable, from your perspective?
  
13       A.    Yes.
  
14       Q.    So without using the internet, without
  
15   talking to a Forest Service guide, what have you, you
  
16   can understand the flows that will be in that river and
  
17   what you might encounter?
  
18       A.    For base flows, those are highly predictable.
  
19   For other events, you need to keep an eye on the
  
20   weather to be able to time when the flow is going to
  
21   come down the river.
  
22       Q.    So using the weather, using your experience
  
23   on that river, you can safely understand when you can
  
24   boat that river?
  
25       A.    Yes.  And, really, if I show up at the
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 1   Beasley Flat put-in and the river flow is 900 cfs, it
  
 2   makes no difference to me if it increases to 6,000 cfs
  
 3   overnight.
  
 4       Q.    Is that the same if you have a loaded canoe
  
 5   versus you're going out for a day trip?
  
 6       A.    We're loaded for those conditions, so we're
  
 7   expecting it to change.
  
 8       Q.    Do people talk about their experiences on the
  
 9   Verde with one another?
  
10       A.    Yes.
  
11       Q.    So can you learn about conditions on the
  
12   Verde, how to prepare, just by talking with people?
  
13       A.    I would suggest that that is the proper way
  
14   to prepare for the Verde River.
  
15       Q.    And the Verde River, is it a dynamic river,
  
16   in your opinion?
  
17       A.    A hundred percent.
  
18       Q.    So talking with people is helpful when
  
19   boating the river?
  
20       A.    Yes.
  
21       Q.    Is it more helpful to talk with people than
  
22   to read a guidebook?
  
23       A.    Guidebooks are about the same as talking to a
  
24   person.  In regards to the Slingluff Guide, which has
  
25   been mentioned here, he writes in the first person
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 1   right at you.  It's about like a conversation with an
  
 2   expert on the river.
  
 3             So I would say some guides are helpful.  Some
  
 4   guides are maybe too helpful.  They might give you too
  
 5   much information.  I would think first-person
  
 6   communication is the best way.
  
 7       Q.    Do you think you've read every guidebook out
  
 8   there?
  
 9       A.    Probably not.
  
10       Q.    Have you ever read the Williams Guidebook?
  
11       A.    I have.
  
12       Q.    Did you read it prior to preparing for this
  
13   hearing, or had you read it before?
  
14       A.    I've read parts of it prior.  I've never read
  
15   it in its entirety.
  
16       Q.    Do you think it's an accurate description of
  
17   the river?
  
18       A.    I think it's an overly accurate description
  
19   of the river.
  
20       Q.    What do you mean by that?
  
21       A.    It names -- I like the way it discusses the
  
22   off-river recreation opportunities and promotes the
  
23   commerce within the Verde River confines.
  
24             What I don't like about it is it almost names
  
25   every rock and stick in the river from top to bottom,
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 1   and that's too much information from a boater's
  
 2   perspective.
  
 3       Q.    Have you had the chance to look at Table 4 in
  
 4   Freeport's report done by Mr. Burtell?
  
 5       A.    I have it in front of me, yes.
  
 6       Q.    I think that's Exhibit X009.
  
 7             And that's a list of the Verde River rapids;
  
 8   is that correct?
  
 9       A.    Yes, it is.
  
10       Q.    And it has rapids on Segments 1, 2, 3, and 4,
  
11   as segmented by the State Land Department; is that
  
12   correct?
  
13       A.    That's correct.
  
14       Q.    And just as an overview, as you read this
  
15   classification, which it's noted is primarily taken
  
16   from Williams' book, what was your thought about the
  
17   rapids that were listed here?
  
18       A.    Well, it does have the traditional rapids
  
19   that the boating community is aware of and other guides
  
20   mention as being the significant drops on the river.
  
21             It's also naming a lot of places that are
  
22   either incorrect or located in the wrong place or are
  
23   insignificant and don't even need to be there.
  
24       Q.    So if we look specifically at the rapids in
  
25   Segment 1, which of those would you consider
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 1   significant rapids that a boater with a loaded canoe
  
 2   should pay attention to?
  
 3       A.    Again, it would depend on water flow.  That
  
 4   area is generally low water.  If it hits -- hits flood
  
 5   so rarely, it's not even worth speaking about.  Really,
  
 6   I don't see any of them that should even be on there
  
 7   and be called a rapid.
  
 8       Q.    And looking at Segment 2, again, which of
  
 9   those rapids would be impediments that a boater with a
  
10   loaded canoe should be thinking about?
  
11       A.    Well, even this guide is calling them I, I+,
  
12   all of them, a hundred percent.
  
13             I would say none.  I would be more worried
  
14   about the diversion dams.
  
15       Q.    And moving to Segment 3, which has the most
  
16   rapids listed on here, which of those rapids, and be
  
17   specific, would you point out as rapids that a boater
  
18   with a loaded canoe should be thinking about?
  
19       A.    Well, first, the first one would be
  
20   Off-The-Wall.  Then you have the Prefalls, The Falls,
  
21   Palisades.  The one that says it's Wanna Be Punk, it
  
22   should be called Bull Run.  Punk Rock, Bushman, Rocky
  
23   Split.  White Flash used to be a rapid, but it's no
  
24   longer any concern at all.
  
25       Q.    Let's pause on that.  What do you mean by
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 1   it's no concern at this point?
  
 2       A.    Say 20 years ago, White Flash used to be a
  
 3   significant drop, probably 20-foot gradient from the
  
 4   top of it to the bottom, and it had a right turn in the
  
 5   middle of it.  So it was something that you had to boat
  
 6   down.  It was still a Class II, but you had to boat
  
 7   down it.
  
 8             A flood has rearranged that to where now the
  
 9   gradient on that rapid is probably only 10 feet, and
  
10   there's hardly a riffle there at present; and it's been
  
11   that way for about 10 years.
  
12       Q.    Okay, if you could continue.  You were at
  
13   White Flash.
  
14       A.    White Flash.  You have a place called Good
  
15   Ride, which really is nothing more than a riffle, but
  
16   it has some strainers in the top of it that have to be
  
17   dealt with, so I would call that one a significant
  
18   place to keep your eye on.
  
19             And the rest of them are all Class I, low
  
20   Class II, nothing of any significance.
  
21       Q.    So you would disagree with some of the
  
22   depictions of these as II+, where you've called them,
  
23   from your experience, more Class I rapids?
  
24       A.    Again, dependent on the flow.  Generally
  
25   speaking, the lower the water, the rating drops; but
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 1   that's not true in all cases.
  
 2             My experience, I wouldn't even be putting
  
 3   these in a guidebook.  I'm trying to focus on what I do
  
 4   need to indeed prepare for, and these simple things,
  
 5   they don't need any preparation at all.  You just boat
  
 6   through them.
  
 7       Q.    And moving to Segment 4, which rapids there
  
 8   would you think a boater with a loaded canoe should be
  
 9   concerned about?
  
10       A.    Well, you have one in here that's a Class II
  
11   that's directly below Childs put-in, and, again, it has
  
12   it wrong here.  It's calling Childs Play Game and Fish
  
13   Rapid, and Childs Play is actually in between the Hot
  
14   Springs and the Childs takeout, and Game and Fish is a
  
15   drop directly below the put-in.  It's the first drop.
  
16             And people with freshly loaded boats that may
  
17   not be balanced might pick to go around the left side
  
18   of the rock in the middle, and they generally go
  
19   swimming right there; but it's generally from being
  
20   unprepared and not that it's a real obstacle.  So
  
21   there's a discrepancy there.
  
22             Nasty Little Dog Leg, they're calling it a
  
23   II-, you better pay attention there.  It's just the
  
24   entry is hard to get into.
  
25             There's an unnamed rapid in here, which I
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 1   think should be actually named.  Its real name is
  
 2   Shoots and Ladders.  You better run it to the left side
  
 3   of the rock or you're going to go for a swim.
  
 4             They've got Redwall on here.  That's
  
 5   insignificant.
  
 6             Tree Row used to be a pretty wicked rapid.
  
 7   Now it's kind of filled in and there's nothing to it.
  
 8             The Gauntlet I've never heard of.  The Cave
  
 9   Drop I've never heard of.  Closure I've never heard of,
  
10   Tree Hazard, unnamed.  Mell of a Hess is -- they've got
  
11   it on here.  I think they like the name.  It's a I+.
  
12             Red Creek is a significant drop only because
  
13   it's a long, extended boulder garden and you have to
  
14   cross the current multiple times to get through it.  So
  
15   you have to work to get down that one.
  
16             Wet As Rapid, there's no rapid there
  
17   whatsoever.  That's where Wet Bottom Creek comes in,
  
18   and the boaters thought it would really funny to call
  
19   it Wet As Rapid.
  
20             I've never heard of Split Shoot, unnamed,
  
21   Nice Ride, unnamed, Honey Chute.
  
22             Tangle Creek, again, it's a lot like Red
  
23   Creek.  It's a long, bouncy rock garden that you have
  
24   to maneuver back and forth down, but it's a Class II.
  
25   And then you're in the lake.
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 1             So all being said, I would drop over half of
  
 2   these off the boater's guide.
  
 3       Q.    Do you review Williams' -- did you review
  
 4   Williams' book before the first time you boated?
  
 5       A.    No.
  
 6       Q.    Did you review Slingluff before the first
  
 7   time?
  
 8       A.    No.
  
 9       Q.    Did you review any guide before the first
  
10   time?
  
11       A.    No.
  
12       Q.    How many years into your boating down the
  
13   Verde was it until you reviewed a boating guide?
  
14       A.    I befriended Jim Slingluff in -- it would
  
15   have been the early '90s, so I was 20 years into my
  
16   boating career at that time.
  
17       Q.    In your opinion, as you've seen boaters in
  
18   canoes over the years, what percentage of their trips
  
19   have been successful, or as you've talked to other
  
20   boaters?
  
21       A.    Define successful.
  
22       Q.    Getting from A to B with their equipment
  
23   intact and their persons intact and their boat intact.
  
24       A.    Canoeists, I would say 99 percent.
  
25       Q.    There was a question about the forest
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 1   employee Dex Allen.  Are you familiar with him?
  
 2       A.    Yes, I know Dex Allen.
  
 3       Q.    Do you know what he does on the Verde?
  
 4       A.    Yes.  He's the Verde River ranger.  He works
  
 5   out of the Coconino National Forest.
  
 6       Q.    Do you know what his responsibilities are?
  
 7       A.    He's basically the Forest Service hands-on
  
 8   steward of the Verde River between Beasley Flat and
  
 9   Horseshoe.
  
10       Q.    And why is he there?  What is his purpose?
  
11       A.    His major project the past few years has been
  
12   tamarisk eradication.  He takes volunteers down
  
13   probably 20 trips a year to eradicate tamarisk.
  
14       Q.    And tamarisk is a nonnative --
  
15       A.    Invasive species, yes.
  
16       Q.    Do you know anything more about tamarisk?
  
17       A.    It was introduced in Western Colorado,
  
18   Colorado River areas of Arizona back in the day to help
  
19   with erosion control.
  
20       Q.    And it's a big water user; is that right?
  
21       A.    It's a water user; but, more importantly, it
  
22   crowds out native species of plants.
  
23       Q.    And are you getting paid for your testimony
  
24   today?
  
25       A.    No.


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







VERDE RIVER     VOLUME 2     12/16/2014 427


  


 1       Q.    Thanks for coming out and volunteering your
  
 2   time.
  
 3       A.    Thank you.
  
 4                  MS. HERNBRODE:  Are you going to do the
  
 5   pictures now?
  
 6                  MR. SLADE:  Oh, geez.
  
 7                  We're going to do a couple pictures.
  
 8                  CHAIRMAN NOBLE:  Or do you want us to
  
 9   stand?
  
10                  MR. SLADE:  Take your seat right there.
  
11   Don't get up.
  
12                  MS. HERNBRODE:  You look lovely,
  
13   Mr. Chairman.
  
14                  THE WITNESS:  I can't see it from this
  
15   side and I can't see it from that side.
  
16   BY MR. SLADE:
  
17       Q.    And, Don, is this Segment 2, Beasley Flat --
  
18   or excuse me, Segment 3, Beasley Flat to Childs?
  
19       A.    Yes, it is.
  
20       Q.    Okay.  And what are we looking at here?
  
21       A.    You're looking upstream from river left at
  
22   Verde Falls.
  
23       Q.    What type of flow is this?
  
24       A.    By the judging it, it would have to be over
  
25   3,000 cfs.
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 1       Q.    So this is high flow?
  
 2       A.    It would be a medium-high flow.
  
 3       Q.    What time of year is this?
  
 4       A.    I would estimate this to be freeze-out,
  
 5   sometime between end of January and first of March.
  
 6       Q.    And this is snowmelt flow?
  
 7       A.    Judging by there's no leaves on the tree, I
  
 8   would say it's not monsoon season; that one could
  
 9   assume it's a warm rain on a snowpack.
  
10       Q.    Okay, next.  And what are we looking at here?
  
11       A.    We're looking at a small two-man raft
  
12   successfully negotiating The Falls.
  
13       Q.    Do you ever see canoes go down this section?
  
14       A.    Yes.
  
15       Q.    Next.
  
16             And where are we at here?
  
17       A.    You're either at the top of The Falls or
  
18   you're at the top of the Prefalls.  It's one of the
  
19   two.
  
20       Q.    And what are we looking at here?
  
21       A.    I'm going to say you're looking at the same
  
22   area.
  
23       Q.    Same area here?
  
24       A.    Yes.
  
25       Q.    And where are we at here?
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 1       A.    You're further downstream.  You're
  
 2   approaching Coldwater Canyon here, and it looks like an
  
 3   autumn trip.
  
 4       Q.    What do you think the depth there is?
  
 5       A.    Deeper than a canoe paddle.  It could be
  
 6   6 foot.
  
 7       Q.    And you see someone's in an inflatable kayak.
  
 8   Why are they using an inflatable rather than a canoe?
  
 9       A.    That guy likes to use that inflatable kayak
  
10   as a couch and camp at night, and I think that's the
  
11   reason he uses an IK, seriously.  It's a very friendly,
  
12   forgiving boat.  You can hit rocks, hit trees.  It
  
13   bounces off and gets you down the river pretty
  
14   adequately.
  
15       Q.    Where are we at here?
  
16       A.    Again, you're looking downriver at Ike's
  
17   Backbone.  You can see the APS transmission towers on
  
18   the top of it directly down the river.  You're up above
  
19   Childs about three miles.
  
20       Q.    What do you think the depth is?
  
21       A.    Deep, very deep right there.
  
22       Q.    Same section?
  
23       A.    Yes, I would say it is.
  
24       Q.    Where are we at here?
  
25       A.    The same reach of river.
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 1       Q.    And can you explain where we're at here?
  
 2       A.    Yeah, we're still in that same -- on that
  
 3   same section of river.  This one is a different trip.
  
 4   I know it because this friend of mine is in a boat that
  
 5   wasn't along on that other trip.
  
 6       Q.    Do you know what rapid this is?
  
 7       A.    I don't think that is a rapid.  I think it's
  
 8   just a riffle, just a drop, unnamed.
  
 9       Q.    So what would you classify this as?
  
10       A.    That run right there?
  
11       Q.    This rapid.
  
12       A.    A Class I.
  
13       Q.    Same stretch, Don?
  
14       A.    This could be below Bartlett.
  
15             This is White Flash Rapid.  You're looking at
  
16   it from river right across the river.  The rapid used
  
17   to be on the very edge of the left side, but you can
  
18   see right there it's not a rapid anymore.
  
19       Q.    What are the depths here?
  
20       A.    I can see some rocks in it.  I don't --
  
21   probably the boating channel is out of the picture
  
22   towards me.  That's looking across a pretty wide piece
  
23   of water right there.
  
24       Q.    Do you know what time of year this is?
  
25       A.    Again, with the color of the trees, I would
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 1   suggest it's early autumn, maybe October, end of
  
 2   October.
  
 3       Q.    And what section is this?
  
 4       A.    That's down below Beasley.  Is that
  
 5   Section 3?
  
 6       Q.    Segment 3 is Beasley Flat to Childs.
  
 7       A.    This would be Section 3.  This would be
  
 8   Palisades Rapid.
  
 9       Q.    Did anyone do this in a canoe?
  
10       A.    Yes, it's been boated in a canoe plenty of
  
11   times.
  
12       Q.    You've boated this in a canoe?
  
13       A.    Yes.
  
14       Q.    Have you had any difficulty?
  
15       A.    A lot of fun.
  
16       Q.    What type of flow is this?
  
17       A.    This flow right here is about 900.
  
18       Q.    Where are we at here?
  
19       A.    This would be in the same section, only this
  
20   would be earlier in the season or a springtime, after
  
21   the plants have started to green up or before they've
  
22   dropped.  We were boating a good bit in late October,
  
23   so that could have been that time.
  
24       Q.    Do you know what rapid that is?
  
25       A.    This is the pool right below the crossing
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 1   directly above the Verde Hot Springs.  This is an
  
 2   unnamed drop.
  
 3       Q.    We'll move through the rest of these photos
  
 4   fast.
  
 5             And these are from your below Bartlett?
  
 6       A.    Below Bartlett, yes.
  
 7       Q.    And stop us if you have any notable things to
  
 8   say, Don.
  
 9       A.    This is another IBA trip with -- there were
  
10   four people along on this one, totally inexperienced
  
11   boaters.  It was below Bartlett, an overnight trip.
  
12   They saw lots of birds.  Again, my canoe ends up
  
13   carrying all the gear.  There's probably about
  
14   300 pounds in there, all the food, all the gear.
  
15       Q.    Any problems on this trip?  Did you have to
  
16   get out?
  
17       A.    None.
  
18       Q.    And stop us if you have anything notable.
  
19       A.    Okay.
  
20             The boat on the left, that's my then 15, I
  
21   think she's 15, 15-year-old daughter, no boating
  
22   experience whatsoever.
  
23       Q.    And, again, you're choosing inflatables, and
  
24   I saw a sit-on-top kayak there; and why have those
  
25   boats as opposed to canoes?
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 1       A.    It's for the lesser experienced boaters.  A
  
 2   canoe has a few strokes that you need to know, and it
  
 3   takes experience to gain that experience.
  
 4       Q.    I think we're back.
  
 5             Now we're at Childs to Horseshoe.  Stop us if
  
 6   you have anything notable.
  
 7             Where are we at right here on the river?
  
 8       A.    You're approaching Mule Shoe Bend, it looks
  
 9   like, which would be about halfway down that 42-mile
  
10   section of river, somewhere around the 20th mile of
  
11   that trip.
  
12             This is, it looks to me like, Houston Creek
  
13   coming in from the right.  Where the river piles into
  
14   this rock, that was the place where the deepest hole on
  
15   the river is that I think is where it's at.  I can't
  
16   hit the bottom of it.
  
17             That's looking back upstream directly towards
  
18   the East Verde River, which is coming in from the right
  
19   side.
  
20       Q.    And what time of year is this?
  
21       A.    Probably Memorial Day.
  
22       Q.    Is this flood flow?
  
23       A.    No, this is base flow.
  
24       Q.    Snowmelt flow?
  
25       A.    No snowmelt.  It's base flow.
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 1       Q.    Where are we at here?
  
 2       A.    The same area.  This is directly above
  
 3   Sheep's Bridge, where the driving destroyers figure
  
 4   every way how to pollute the water.
  
 5       Q.    Now, is that the main channel that the truck
  
 6   is in right there?
  
 7       A.    No, I'm back towards the main channel.  That
  
 8   truck's almost over to the far bank on the other side,
  
 9   and it's kind of up in a slew.
  
10       Q.    So is the water shallower in that location
  
11   than it would be in the main channel?
  
12       A.    Yes.
  
13       Q.    Do you know what rapid --
  
14             Let's go back one.
  
15       A.    That was the one that Burtell called unnamed.
  
16   I'm calling it Shoots and Ladders, and most boaters are
  
17   calling that Shoots and Ladders.
  
18       Q.    If we go back one, are those all canoes?
  
19                  MR. HOOD:  Mr. Slade, I hate to
  
20   interrupt.  Could you just have him identify which
  
21   unnamed that is?
  
22                  MR. SLADE:  Sure.
  
23                  MR. HOOD:  I'm not going to be able to
  
24   effectively go back because you don't have numbered
  
25   slides.
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 1                  MR. SLADE:  Sure.  I believe if we go
  
 2   back two, Paula.  Right there.  Thanks.
  
 3   BY MR. SLADE:
  
 4       Q.    We're at Mile 111, and is that the unnamed
  
 5   that you think should be Shoots and Ladders?
  
 6       A.    Hang on a second.  Let me find it.
  
 7             Yeah, it's 126.5-128, unnamed.
  
 8                  MR. HOOD:  Thank you.
  
 9                  THE WITNESS:  This trip here is in
  
10   January.  A good friend of mine and I went mountain
  
11   lion hunting for a week and a half on that section,
  
12   on the same section of river.  We have everything we
  
13   need for a week and a half with us in the month of
  
14   January.
  
15   BY MR. SLADE:
  
16       Q.    Was it snowmelt then?
  
17       A.    No, it was presnowmelt.
  
18       Q.    Any problems?  Did you have to take the boats
  
19   out at any section?
  
20       A.    No.
  
21       Q.    And what segments did you do?
  
22       A.    This is from Childs to Horseshoe.
  
23       Q.    And we're back.  I think we have one more
  
24   section of photos.
  
25       A.    This is Section 1.
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 1       Q.    Okay.
  
 2       A.    This would be the important bird area survey
  
 3   with two Audubon people.  This woman had never paddled
  
 4   a boat in her life.
  
 5             This is very typical of the water in this
  
 6   section.
  
 7       Q.    I think we're back.
  
 8                  MR. SLADE:  That wraps up my
  
 9   questioning.  Thank you, Mr. Farmer.
  
10                  CHAIRMAN NOBLE:  Is there anyone who
  
11   would like to question Mr. Farmer?
  
12                  MR. HEILMAN:  I would, Mr. Chairman.
  
13                  CHAIRMAN NOBLE:  You would.
  
14                  Let's see.  Let's take a 15-minute break
  
15   now while we're switching.  Be back in at right about
  
16   2:30.
  
17                  (A recess was taken from 2:20 p.m. to
  
18   2:34 p.m.)
  
19                  CHAIRMAN NOBLE:  Please show the
  
20   presence of Commissioner Horton, Commissioner Allen,
  
21   and Commissioner Noble.
  
22                  Mr. Heilman, are you ready to proceed
  
23   with your examination of Mr. Farmer?
  
24                  MR. HEILMAN:  I am.
  
25                  CHAIRMAN NOBLE:  You're on.
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 1                       CROSS-EXAMINATION
  
 2   BY MR. HEILMAN:
  
 3       Q.    Good afternoon, Mr. Farmer.
  
 4       A.    Good day, sir.
  
 5       Q.    My name is Jeff Heilman.  I represent the
  
 6   Salt River Project.  I just wanted to have a few
  
 7   questions about your direct testimony, to start off.
  
 8             First, are all the pictures that you showed
  
 9   today, have they all been submitted as evidence on the
  
10   record?
  
11       A.    To the best of my knowledge.
  
12       Q.    They have.  Okay.
  
13             You talked about a boat, your larger canoe.
  
14   At one point you said you had up to 700 pounds of gear
  
15   in it; is that correct?
  
16       A.    That would be a maximum load for it, yes.
  
17       Q.    Is that how much you've actually put in it?
  
18       A.    Yes.
  
19       Q.    Okay.  And you said that would require four
  
20   men to pick it up and move it?
  
21       A.    Yeah.  It was pretty heavy.
  
22       Q.    Okay.  So if you had less than 4 people with
  
23   you, you wouldn't be able to portage that boat around
  
24   the Verde Falls?
  
25       A.    Sure, I could have.  I would have just had to
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 1   unload it if I would have been by myself.
  
 2       Q.    And what would unloading 700 pounds of
  
 3   gear -- how long would that take?
  
 4       A.    Probably an hour to take it apart, an hour to
  
 5   put it back together.
  
 6       Q.    You also -- when you were talking about
  
 7   different boats that you've seen on the river, you said
  
 8   you've seen boats out there that you think shouldn't be
  
 9   there?
  
10       A.    Yes.
  
11       Q.    What kind of boats are you referring to?
  
12       A.    I've seen everything from pool toys to
  
13   inadequate crafts such as -- I won't name a brand, but
  
14   there's a brand of canoe out there that's relatively
  
15   fragile; well-suited for lakes, say, on the Mogollon
  
16   Rim in the summertime for trout fishing; but they're a
  
17   little bit sleight for the rigors of a river.
  
18       Q.    Is the fragility of the canoe due to the
  
19   material of it, or is it due to just shoddy
  
20   manufacturing?
  
21       A.    Again, these particular boats have a
  
22   perfectly good use for people if they're used within
  
23   their limitations; but they're just not designed to be
  
24   a river craft.
  
25       Q.    Those craft that you were referring to, are
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 1   they made of a different material than the kind of --
  
 2       A.    No, they're made out of plastic and aluminum.
  
 3       Q.    You also talked about a group of your
  
 4   friends, I believe, that used wooden canoes to travel
  
 5   from Needle Rock to the confluence of the Salt --
  
 6       A.    Yes.
  
 7       Q.    -- is that accurate?
  
 8             What time of year did they do that?
  
 9       A.    To the best of my recollection, it would have
  
10   been the autumn.
  
11       Q.    Regarding Segment 3, you said you boated it
  
12   from anywhere between 60 cfs all the way to 6,000?
  
13       A.    Correct.
  
14       Q.    Was it easier to boat at 6,000 cfs as opposed
  
15   to 60 cfs?
  
16       A.    Again, it depends on where you're at.  Some
  
17   places were easy, some places were more difficult at
  
18   each flow.
  
19       Q.    Would you have run Verde Falls at 60 cfs?
  
20       A.    I know people who have.  I've never done it
  
21   myself.
  
22       Q.    You also talked about the depth at low flow
  
23   on Segment 3.  You said you've seen nothing less than a
  
24   foot and holes up to 20 feet deep?
  
25       A.    About that, right.
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 1       Q.    How do you know how deep the holes are there?
  
 2       A.    Well, I swam competitively for seven straight
  
 3   years.  I'm a solid swimmer.  I can hold my breath for
  
 4   minutes, you know, back when I was in my -- was at my
  
 5   fighting weight.  I used to find great fun in swimming
  
 6   the rivers.  I tried to hit the bottom of that one
  
 7   hole, and I couldn't hit the bottom of it.  I figured
  
 8   it must be about 20 feet.
  
 9       Q.    So you've swam down to the bottom or tried to
  
10   reach the bottom of holes on Segment 3 in the
  
11   whitewater section of the river?
  
12       A.    Yes, sir.
  
13       Q.    You also say you have never seen anyone hurt
  
14   on the river, only outside of it?
  
15       A.    I've never seen anybody sustain an injury in
  
16   the boat on the river.  The injuries I've seen have
  
17   been off the water, in camp, on a hike, climbing a
  
18   mountain, doing something else.  That's where the
  
19   injuries generally occur.
  
20       Q.    Have you ever heard of somebody being injured
  
21   on the Verde River on the river?
  
22       A.    I've never heard of a death or an injury on
  
23   it.  I might have heard some secondhand tale that might
  
24   or might not have been true.
  
25       Q.    But so in your years of boating on the Verde,
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 1   you may have only heard one secondhand tale of someone
  
 2   being injured?
  
 3       A.    You know, I don't even know that -- I don't
  
 4   recall right this instant of ever even hearing one.
  
 5       Q.    Towards the end of your testimony, you were
  
 6   asked some questions about how flows can change during
  
 7   a day, and because you can boat them, that the flows
  
 8   are predictable.  Do you recall that testimony?
  
 9       A.    Yes.
  
10       Q.    But if the river's rising, you know, to
  
11   6,000 cfs in a day and you didn't know that that was
  
12   coming, would you still call it predictable?
  
13       A.    Well, you raise a valid point there.  There's
  
14   some places where you might be caught out in an
  
15   inappropriate craft or in an inappropriate spot, and
  
16   you're going to have to bivouac until the water goes
  
17   down a little bit.
  
18       Q.    What if you're a more novice boater and it
  
19   rises to 6,000 cfs; is that going to be a problem?
  
20       A.    It would be the same situation.  If the water
  
21   is more than you can do, you're going to have to
  
22   bivouac for a day or two until it goes down.  You're
  
23   going to have to go fishing or go for a hike or
  
24   something.
  
25       Q.    And then the last question about your
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 1   testimony.  You said 99 percent of canoers have
  
 2   successful trips on the Verde River?
  
 3       A.    That's been my experience.
  
 4       Q.    Are you talking about 99 percent of all canoe
  
 5   trips on the Verde River?
  
 6       A.    No, I'm saying I know of one trip out of a
  
 7   hundred that wasn't successful.
  
 8       Q.    So these are trips that you've actually heard
  
 9   of people doing; not every canoer on the river?
  
10       A.    Exactly, one that I have knowledge of.  I
  
11   know of one trip that was not successful.
  
12       Q.    Okay.  And you've personally boated the
  
13   entirety of the Verde River with the exception of
  
14   Segment 0, correct?
  
15       A.    Actually, there was -- according to the maps,
  
16   there was about a 4 to 6-mile section of above Verde
  
17   Ranch that I have not boated.
  
18       Q.    And do you typically boat the Verde River in
  
19   your own boats or --
  
20       A.    Yes.
  
21       Q.    And what kind of boats are those that you
  
22   own?
  
23       A.    Canoes, inflatable kayaks, catarafts and
  
24   round rafts.
  
25       Q.    What are your canoes made out of?
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 1       A.    The canoes I currently have are plastic.
  
 2       Q.    Any specific type of plastic?
  
 3       A.    One is Royalex.  The rest of them are a
  
 4   variant of a PVC.
  
 5       Q.    Have you ever boated on the Verde River in a
  
 6   wooden canoe?
  
 7       A.    I have never personally, no.
  
 8       Q.    How about an aluminum canoe?
  
 9       A.    Not me.
  
10                  MR. HEILMAN:  Mr. Chairman, may I
  
11   approach the witness --
  
12                  CHAIRMAN NOBLE:  Yes.
  
13                  MR. HEILMAN:  -- to hand out some
  
14   exhibits?  It's old evidence 12, Exhibit 12.  I've got
  
15   copies for you guys, if you need it.
  
16                  MS. HERNBRODE:  That's all right.  I've
  
17   got it.
  
18                  MR. SLADE:  I'll take a copy.
  
19   BY MR. HEILMAN:
  
20       Q.    And just for the record, we're looking at old
  
21   evidence Exhibit 12.  This is the Forest Service's
  
22   "Recreation Opportunity Guide" for the Verde River,
  
23   dated 1997.
  
24             Are you familiar with this document?
  
25       A.    Yes, I'm familiar with this and the


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







VERDE RIVER     VOLUME 2     12/16/2014 444


  


 1   document's author.
  
 2       Q.    Could you turn to Page 2, please?
  
 3       A.    Certainly.
  
 4       Q.    Under the section entitled Safe Boating
  
 5   Considerations, the first sentence says "It is
  
 6   difficult to generalize about this river since much
  
 7   depends on the time of year, water level, boat
  
 8   involved, and certainly the skills of the
  
 9   river-runner."
  
10             You would agree that the time of the year
  
11   reflects whether the Verde River is boatable, correct?
  
12       A.    No, I wouldn't reflect that.  I've boated it
  
13   at all times of the year and at all flows, base flow to
  
14   flood.
  
15       Q.    And your ability to boat that has nothing to
  
16   do with your years and years of experience boating the
  
17   Verde River?
  
18       A.    I suppose experience plays a role, yes.
  
19       Q.    And as an experienced boater, you would agree
  
20   that the boat used by the boater affects whether the
  
21   river is boatable, correct?
  
22       A.    No, not entirely.
  
23       Q.    So going back to when you were talking about
  
24   people in these more fragile boats or the pool toys
  
25   that you've seen, would that affect whether a river is
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 1   boatable?
  
 2       A.    The problem with those type of fragile boats
  
 3   and somebody attempting to go down a river similar to
  
 4   the Verde is that you have an understanding that that
  
 5   person is over their head that they would even make
  
 6   that decision to attempt it in that type of a craft.
  
 7       Q.    Okay.  Moving to the second sentence, it says
  
 8   "It very definitely is not a river meant for beginners
  
 9   or novices."
  
10             Would you agree that statement?
  
11       A.    I would disagree with that in part.  There
  
12   are sections of the Verde River that are perfect for a
  
13   beginner and a novice.
  
14       Q.    Are there parts of the Verde River that you
  
15   think very definitely are not meant for beginners?
  
16       A.    Again, I would qualify that.  If the beginner
  
17   or the novice is intelligent enough to seek out the
  
18   help of an experienced boater and tag along with them,
  
19   they will get along just fine.
  
20       Q.    Moving to the next paragraph here, it says
  
21   "This river is usually run in rafts and kayaks.  It is
  
22   possible to run it in a whitewater canoe, however the
  
23   number of wrecked canoes that have been left along it
  
24   clearly show that this can be a high-risk type of
  
25   trip."
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 1             Have you ever seen wrecked canoes left along
  
 2   the Verde River?
  
 3       A.    Yes, including one of mine.
  
 4       Q.    So you've wrecked one of your canoes?
  
 5       A.    I have wrecked it completely.
  
 6       Q.    On the Verde?
  
 7       A.    On the Verde.
  
 8       Q.    What part of the river was that?
  
 9       A.    Directly below Horseshoe Dam on the KA Ranch
  
10   diversion dam.
  
11       Q.    And what happened when you wrecked your
  
12   canoe?
  
13       A.    I wrapped it around a root ball.
  
14       Q.    Did you have gear in the canoe when you
  
15   wrecked it?
  
16       A.    I did.
  
17       Q.    What happened to that?
  
18       A.    It was tied in, so I was able to retrieve it.
  
19       Q.    And that particular canoe that you wrecked,
  
20   was that a plastic canoe?
  
21       A.    It was a plastic canoe.
  
22       Q.    And what happened to the canoe?
  
23       A.    It turned it inside out.
  
24       Q.    Would you agree that whether a canoe wrecks
  
25   when hitting a certain rock or certain obstacle depends
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 1   on the material it's made out of?
  
 2       A.    Not necessarily.  It depends on the angle of
  
 3   the impact, the velocity of the craft, is it a glancing
  
 4   blow, is it a rock-solid blow.
  
 5       Q.    Would material at least play a part in
  
 6   whether it might wreck?
  
 7       A.    Again, I would say it would be a user's
  
 8   judgment that plays the biggest role in whether the
  
 9   boat is damaged or not.
  
10       Q.    If I'm boating in a birch wood canoe versus a
  
11   Royalex canoe and I hit a rock, which one is more
  
12   likely to wreck?
  
13       A.    Again, I would say if you're boating in a
  
14   birch bark canoe, you know that you better not hit a
  
15   rock with it or you're going to have damage to the
  
16   boat.
  
17       Q.    But which one would be more likely to wreck
  
18   if I did make that decision?
  
19       A.    You could destroy either one of them, but the
  
20   birch bark canoe is certainly more fragile than most of
  
21   the plastic boats.
  
22       Q.    Okay.  Moving to the next paragraph, that's
  
23   the third paragraph on this pages, it says "The
  
24   river-running season is basically March and April, and
  
25   it depends very much on the spring runoff.  The amount
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 1   of water in the river is critical.  Some years the
  
 2   river is virtually unrunnable by rafts due to lack of
  
 3   runoff."
  
 4             You would agree with that statement, that
  
 5   sometimes there's not enough water to run rafts on the
  
 6   Verde River; is that correct?
  
 7       A.    Pete Weinel's depiction here of running
  
 8   rivers in Arizona, this is pretty much the Verde and
  
 9   the Salt, Tonto National Forest.  There is a
  
10   river-running season on the Salt River.  It's a
  
11   permitted river.  It's a rafted river.  That paragraph
  
12   is specific to the Salt River; not so much to the
  
13   Verde.
  
14             To answer your question, yes, there is a
  
15   season.  Some years there is lack of water and it is
  
16   virtually unrunnable by rafts, by large rafts, yes,
  
17   that's true.
  
18       Q.    Going down to the last paragraph in the first
  
19   column, it says "Below 400 cfs (into Horseshoe
  
20   Reservoir), you will begin having trouble with rocks
  
21   and other obstacles.  It is run at lower levels, but
  
22   can be very hard on equipment if certain rapids are not
  
23   walked."
  
24             You would agree that at lower levels boaters
  
25   will have more trouble with rocks and other obstacles,
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 1   correct?
  
 2       A.    I disagree that statement in its entirety.
  
 3       Q.    Why is that?
  
 4       A.    I've never had any trouble at levels all the
  
 5   way down to 125 cfs in that very section of river above
  
 6   Horseshoe Lake.
  
 7       Q.    When the water level goes down, are more
  
 8   rocks exposed that you might hit?
  
 9       A.    Yes, I do hit rocks with my boat at those low
  
10   levels.  There's no denying that.
  
11       Q.    So there are more rocks that can pose an
  
12   obstacle to your boat at lower levels?
  
13       A.    I wouldn't call them an obstacle.
  
14       Q.    Would you agree that running the river at
  
15   lower levels can be hard on equipment?
  
16       A.    I've got an Old Town Discovery boat that I
  
17   bought back in 1980.  I have literally expected that
  
18   boat to give up the ghost like 10 years ago.  It's
  
19   still going strong.
  
20       Q.    So you do not agree that at lower levels it's
  
21   harder on equipment?
  
22       A.    It's harder on equipment?  No.
  
23       Q.    The next column, still on Page 2, the first
  
24   paragraph says "Above 3,000 cfs, trees, brush,
  
25   et cetera, along the side and in the channels become
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 1   even more of a hazard, and river-running becomes
  
 2   significantly more dangerous."
  
 3             Would you agree that at higher flows trees
  
 4   and brush become more of a hazard?
  
 5       A.    Again, it depends on where you're at in the
  
 6   river.  Certain places it is less of a hazard; some
  
 7   places it's more than a hazard.
  
 8       Q.    Are these trees and brush, are these commonly
  
 9   referred to as strainers by boaters?
  
10       A.    Not necessarily.  You're kind of -- it's
  
11   saying along the side of the river, so it's talking
  
12   about riverside vegetation, and in the channels.  Okay,
  
13   so if you stayed -- like the Verde-specific, if you
  
14   know the river and you stay in the low flow channel,
  
15   where most of the water goes year-round, you don't have
  
16   any obstructions.
  
17             When you get out of the low flow channel and
  
18   you get out into the braided channels that now are
  
19   watered, yes, you have severe hazards of trees.
  
20       Q.    Which one of those are strainers?
  
21       A.    Well, those tree -- any tree that has water
  
22   going past it is a strainer.
  
23       Q.    And why are strainers dangerous?
  
24       A.    Well, imagine yourself going down this
  
25   highway, and you have this set of trees coming up in
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 1   front of you and you're about to hit them and you're
  
 2   going to wrap your boat around it.  Now you're swimming
  
 3   or -- you're swimming if you're lucky.  You might get
  
 4   tangled up in the tree and drowned also.
  
 5       Q.    Have you ever been caught in a strainer on
  
 6   the Verde River?
  
 7       A.    One root ball.
  
 8       Q.    The next paragraph on this page says -- it's
  
 9   the second paragraph in the second column.  It says
  
10   "All safety precautions should be taken when preparing
  
11   for a trip on this river.  Although it does not have
  
12   the big whitewater of some rivers, it does have special
  
13   hazards such as trees and vegetation blocking channels.
  
14   Since these change from flood to flood, it is not
  
15   possible to accurately show the locations of these
  
16   hazards on the map."
  
17             Why do hazards such as trees blocking
  
18   channels change from flood to flood?
  
19       A.    Well, the river is dynamic.  The water comes
  
20   up, it shifts the rock and the sand and the gravel
  
21   around.  It can topple trees.  It can move objects.
  
22   It's got that much power.
  
23       Q.    Do you agree that floods make it not possible
  
24   to accurately show the location of certain hazards?
  
25       A.    Again, the river is dynamic.  It changes.
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 1   There's no written map or word that does not need
  
 2   updating from time to time.
  
 3       Q.    The next paragraph down says "It should also
  
 4   be recognized that because of the isolated nature of
  
 5   much of this river, little problems can very quickly
  
 6   become big problems."
  
 7             Do you know why the isolated nature of the
  
 8   river would exacerbate certain problems on the river?
  
 9       A.    Sure.  I could imagine inexperienced people
  
10   starting up from a populated area, ended up into an
  
11   isolated area, and they're unprepared for situations
  
12   that might arise, and they get in trouble quickly.
  
13       Q.    Okay.  Could you turn to Page 6 for me.  This
  
14   Recreation Guide includes what appears to be
  
15   topographic maps with handwritten notes on them?
  
16       A.    Page 6?
  
17       Q.    Yeah.  Well, I'm just reading the
  
18   instructions at the top.  I'm summarizing them, because
  
19   we're going to go over the maps that start on the next
  
20   couple pages.
  
21             According to the first paragraph on Page 6,
  
22   each river mile is indicated by a number, beginning
  
23   with Mile 69 near Camp Verde Bridge and ending down
  
24   near Mile 10 at Sheep Bridge.  It also states that the
  
25   mileage is from Horseshoe Reservoir.
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 1             I just wanted to walk through the notes on
  
 2   the map with you, and for reference, I'm going to use
  
 3   the river miles.  So you go two pages forward, the
  
 4   topographical maps start.  Four pages.  Sorry.
  
 5             The first one is Mile 69 down to 64; is that
  
 6   correct?
  
 7       A.    Yes.
  
 8       Q.    All right.  Turning to the next page, this is
  
 9   Mile 64 down to 59, correct?
  
10       A.    Yes.
  
11       Q.    One of the first notes you see on the far
  
12   right over there says "Roller Uno."  Are you familiar
  
13   with that particular rapid?
  
14       A.    I wouldn't call it a rapid; but, yes, I'm
  
15   familiar with the place.
  
16       Q.    The notation also says "Undercut at higher
  
17   water."  Do you know what that -- what they mean by
  
18   that notation?
  
19       A.    Yeah.  That's a Brooklyn run.  That's where
  
20   the water can run under a cliff.
  
21       Q.    And is that a particular danger when the
  
22   water runs under a cliff?
  
23       A.    If you go under the cliff, it certainly can
  
24   be.
  
25       Q.    One inch down from that, in all cap letters,
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 1   it says "Do not run beyond this point unless you know
  
 2   what you are doing."
  
 3             Do you think -- would you agree that warning?
  
 4       A.    You know, for somebody who's thinking that
  
 5   they want to boat the river, a beginner, I would think
  
 6   that they're going to have to put these types of
  
 7   disclaimers in here, to where they might talk to
  
 8   somebody who has a little intelligence of what's
  
 9   downstream.  So I think, yeah, that should be there.
  
10       Q.    And then at the bottom it says "If in doubt,
  
11   scout."
  
12             What is that instructing you to do?
  
13       A.    If you don't know what's below you, take the
  
14   time to scout it.  Don't enter a drop that you don't
  
15   know what's at the bottom.
  
16       Q.    So what does scouting entail?  What do you do
  
17   when you're going to scout a river or scout a rapid?
  
18       A.    You park your boat above the obstruction, you
  
19   walk down to it, you look at it, you plan your course.
  
20       Q.    And so why do you scout before you commit to
  
21   a path?
  
22       A.    To avoid disaster.
  
23       Q.    And have you ever picked a path that you have
  
24   scouted out that didn't work out for you?
  
25       A.    It might not have gone exactly how I wanted
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 1   to, but I ended up okay at the bottom.
  
 2       Q.    You've never gotten stuck on a rock that you
  
 3   didn't see or anything like that?
  
 4       A.    Oh, I've been stuck on plenty of rocks that I
  
 5   didn't see.
  
 6       Q.    And what parts of the river do you need to
  
 7   scout before you commit?
  
 8       A.    If you're unfamiliar with the river, you
  
 9   should scout everything that you can't see the bottom
  
10   of.
  
11       Q.    Every rapid or --
  
12       A.    Anything you can't see the bottom of, that
  
13   you don't know what's there, if you don't know the
  
14   river.
  
15       Q.    And if you scout a particular part of the
  
16   river and determine that you should not try to boat it,
  
17   what do you do?
  
18       A.    I've not come to that point yet.
  
19       Q.    On any river, you've never --
  
20       A.    I've never portaged anything.
  
21             Well, I'll take that back.  I did portage
  
22   Snaggletooth Rapid on the Dolores one time, because
  
23   water came up and we were in canoes and we didn't want
  
24   to take the chance of getting washed into the Class IV
  
25   down below us.
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 1       Q.    Are there people that do scout certain rapids
  
 2   and decide that they do not want to run them?
  
 3       A.    Yeah.
  
 4       Q.    So what are their options?
  
 5       A.    Portage around it; carry it around it.
  
 6       Q.    Turning to the next page, a few notations
  
 7   down, do you see the underlined "Pre-fall Rapid"?
  
 8       A.    Yes.
  
 9       Q.    It instructs people to scout and says "Some
  
10   nasty drops here.  Don't let Pre-fall become Free-fall.
  
11   Line boats from left."
  
12             Do you know what he means when he says "Some
  
13   nasty drops"?
  
14       A.    Yeah.  The Prefalls is a series of drop-offs.
  
15       Q.    And "Don't let Pre-fall become Free-fall," do
  
16   you know what he knows there?
  
17       A.    Don't get swept into it unaware, I suppose is
  
18   what he's saying.
  
19       Q.    And then "Line boats from left," what does it
  
20   mean to line a boat?
  
21       A.    To line a boat, you get out of the boat and
  
22   you grab a bow line and a stern line or a painter, and
  
23   you line, literally line, the boat down the drop while
  
24   you are walking alongside it on the bank.
  
25       Q.    So is that different than portaging?
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 1       A.    Absolutely.
  
 2       Q.    Okay.  The next notation on the left, it says
  
 3   "Verde Falls.  Boats can be lined far left over falls.
  
 4   Use extreme caution.  Do not accidentally run these
  
 5   falls."
  
 6             Do you also warn people to use extreme
  
 7   caution when approaching Verde Falls?
  
 8       A.    Yes.
  
 9       Q.    And you said you've personally run the Verde
  
10   Falls before, correct?
  
11       A.    Yes, I have.
  
12       Q.    In canoes, right?
  
13       A.    That's my next canoe move.  I want to do
  
14   that.  I've not run it in a canoe yet.
  
15       Q.    Oh, so what crafts have you run Verde Falls
  
16   in?
  
17       A.    IKs, cataraft, and raft.
  
18       Q.    So every time, in your history of boating
  
19   this section in a canoe, you haven't run Verde Falls?
  
20       A.    No, but other members of the parties that
  
21   I've been with have run it.
  
22       Q.    So what did you do when you reached Verde
  
23   Falls?
  
24       A.    I just drug the boat around the left side of
  
25   it.
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 1       Q.    Have you ever seen someone run Verde Falls in
  
 2   a canoe that's fully loaded with, say, 300 to
  
 3   400 pounds of gear?
  
 4       A.    I've not seen anybody run that, Verde Falls,
  
 5   fully loaded like that.
  
 6       Q.    Do you see down at the bottom right there's a
  
 7   notation for "Bull Run"?
  
 8       A.    Yes.
  
 9       Q.    Are you familiar with that feature of the
  
10   river?
  
11       A.    Yes.
  
12       Q.    It says "At low water this is a 2 foot drop."
  
13       A.    It is.
  
14       Q.    And then below that is Turkey Gobbler Rapid?
  
15       A.    Yes.
  
16       Q.    And you said that's the correct name for it,
  
17   but people call it Punk Rock?
  
18       A.    Correct.
  
19       Q.    It says "Strong current into rock.  Nasty
  
20   hole at higher water."
  
21             Is there strong current into the rock at
  
22   Turkey Gobbler Rapid?
  
23       A.    There is.
  
24       Q.    And what does he mean by "Nasty hole at
  
25   higher water"?
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 1       A.    Whenever you have an obstruction in current
  
 2   and then high water will take the current over the top
  
 3   of the rock, it develops a hole on the downstream side
  
 4   of that rock.
  
 5       Q.    And why is a hole a danger to a boater?
  
 6       A.    It's a hydraulic that you really don't care
  
 7   to go into.
  
 8       Q.    Why?
  
 9       A.    Well, you could get hurt, for one.  You're
  
10   going to probably go swimming, for two.  It's really
  
11   a -- it's an act of -- what would you call it?  It's
  
12   like you would be stupid to go in it.  It's easily
  
13   avoided.
  
14       Q.    Okay.  Okay, so now the pages are out of
  
15   order.  So if you would, could you move forward two
  
16   pages?
  
17             That's the map covering Mile 52 to 47.  The
  
18   first thing I wanted to ask you about is about halfway
  
19   down the page, there's something called Bushman Rapid,
  
20   and the notation instructs you to scout.  It says "Some
  
21   tricky laterals and holes at lower end.  Use care if
  
22   boats are lined."
  
23             What does he means by there are some tricky
  
24   laterals?
  
25       A.    On Bushman Rapid, you enter it kind of coming
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 1   in from the left.  It runs into a cliff and it turns
  
 2   you immediately to the right.  Then as you are
  
 3   progressing down it, there's two rock ledges that jut
  
 4   out into the current.  And that's what he's talking
  
 5   about, tricky laterals as the water goes over those
  
 6   ledges.
  
 7       Q.    And he says "Holes at lower end."  Those were
  
 8   the hydraulics you were just speaking about?
  
 9       A.    The holes at the lower end are caused by
  
10   boulders that have fallen off the cliff through the
  
11   years.  I've never seen them come into play.
  
12       Q.    And then the next notation just under that is
  
13   "Black Hole Rapid"?
  
14       A.    Yes.
  
15       Q.    Are you familiar with that feature?
  
16       A.    I am.  It's also known as Rocky Split.
  
17       Q.    Is that -- do you prefer Rocky Split or Black
  
18   Hole Rapid for the name?
  
19       A.    I've always known it as Rocky Split.
  
20       Q.    And that says "Sharp drop, rocks at lower
  
21   end."
  
22       A.    Yes.
  
23       Q.    What does he mean by a sharp drop?
  
24       A.    What he's talking about, the black rock, it's
  
25   a piece of schist that sticks straight up, and the
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 1   water used to go right over the top of it.  In the last
  
 2   10 years that drop has been dewatered, and we're now
  
 3   boating it on a channel completely over on the left.
  
 4   So Black Hole Rock Rapid only exists at high water now.
  
 5       Q.    So between 1997, when this was made, and now,
  
 6   the channel shifted away from there?
  
 7       A.    It's put more water in the left braid, and
  
 8   that's now the low flow boating channel on the left
  
 9   side.
  
10       Q.    And then to the left of that, there's a
  
11   notation that says "Easy to hang up at lower water."
  
12             Is it particularly easy at this point to get
  
13   hung up on the rocks at lower water?
  
14       A.    At lower water you wouldn't want to be on
  
15   that.  You would want to be in the other channel.
  
16       Q.    Okay.  And then down here it labels "White
  
17   Flash Rapid."  You said that that rapid no longer
  
18   exists?
  
19       A.    No longer is there.  It may come back
  
20   someday.
  
21       Q.    You mentioned a couple rapids which have gone
  
22   away because of floods.  Are there any rapids that have
  
23   been created in the last 10 to 20 years because of the
  
24   flood?
  
25       A.    Not to my knowledge.
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 1       Q.    Okay.  Let's go to the next page.
  
 2             Down at the very bottom, there's a notation
  
 3   called "Nasty Little Dog-leg.  Use caution."
  
 4             What is Dog-leg?
  
 5       A.    Well, the river at that point, at Nasty
  
 6   Little Dog-Leg, which lies just below the confluence of
  
 7   Fossil Creek in the Verde River, the river flows into a
  
 8   low cliff.  When I say low, about 10 foot tall on the
  
 9   right side of it, and then you instantly have to turn
  
10   your boat to the left and finish the run.  And the
  
11   dog-leg would be where you have to make the move.
  
12       Q.    And that 10-foot cliff, is that at lower
  
13   levels of water?
  
14       A.    At higher levels the water would pile up on
  
15   it, but it's not going to inundate it totally, because
  
16   you have the whole floodplain over to the left that the
  
17   flood's going to fill up before it goes over the top of
  
18   that cliff.
  
19       Q.    Okay.  I think we're done with that exhibit.
  
20                  MR. HEILMAN:  Mr. Chairman, may I
  
21   approach the witness?
  
22                  CHAIRMAN NOBLE:  Yes.
  
23                  MR. HEILMAN:  It's State Land Department
  
24   Exhibit 162 from this time around.
  
25                  CHAIRMAN NOBLE:  Oh, you have copies?
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 1                  MR. HEILMAN:  Yeah, I made some copies.
  
 2   BY MR. HEILMAN:
  
 3       Q.    So what I've just handed to you is "Verde
  
 4   River Recreation Guide" by Jim Slingluff, First
  
 5   Edition, published in 1990.  That's marked as State
  
 6   Land Department Exhibit No. 162.
  
 7             Are you familiar with this book?
  
 8       A.    I am.
  
 9       Q.    Have you read it?
  
10       A.    Yes, sir.
  
11       Q.    Do you ever use it for boating the river?
  
12       A.    It pretty much has a place on my bookshelf.
  
13       Q.    And you said you were personally acquainted
  
14   with Jim Slingluff, right?
  
15       A.    That's true.
  
16       Q.    And would you say that you are friends?
  
17       A.    I would.
  
18       Q.    Have you boated with him?
  
19       A.    I have.
  
20       Q.    Is he pretty well-known in the Verde River
  
21   boating community?
  
22       A.    He is.
  
23       Q.    Pretty well-respected?
  
24       A.    For the most part.
  
25       Q.    Do you think he's a skilled boater?
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 1       A.    Yes, I would say that's accurate.
  
 2       Q.    And how would you rate him compared to
  
 3   yourself in terms of boating skill?
  
 4       A.    I wouldn't want the comparison.
  
 5       Q.    Let's turn to Page 5.  This is the
  
 6   Introduction.  The fifth paragraph down, which is the
  
 7   paragraph after the bolded "Verde River Recreation
  
 8   Guide," starts with "Like most boaters, I like my
  
 9   streams made interesting with rocks, current, and
  
10   various obstructions."
  
11             Do you agree with Mr. Slingluff's sentiment
  
12   that streams are more enjoyable with rocks, currents,
  
13   and obstructions?
  
14       A.    Well, I think that's the romantic side of
  
15   Mr. Slingluff showing through right there.
  
16       Q.    Well, have you heard other recreational
  
17   boaters express this kind of sentiment; they want to
  
18   run the rapids, they like dodging obstructions, that
  
19   kind of thing?
  
20       A.    I've heard people say that, yes.
  
21       Q.    So there are recreational boaters in the
  
22   Verde that actually like it more because it is more
  
23   difficult and dangerous to boat?
  
24       A.    I don't think I would say it that way.  I
  
25   really don't.  I don't think people are there looking
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 1   for the danger.  I think people are looking for the
  
 2   adventure.  They're looking for other opportunities
  
 3   that the river gives them a road to.
  
 4       Q.    Do you think kayaking the Mississippi River
  
 5   would be as fun for you as kayaking the Verde?
  
 6       A.    It possibly could be.  I've always wanted to
  
 7   boat a lock.
  
 8       Q.    If you were moving mining equipment,
  
 9   agricultural equipment, or beaver pelts down the river,
  
10   would you prefer rocks, current, and various
  
11   obstructions?
  
12       A.    Doesn't matter.  I have moved mining
  
13   equipment down this river.
  
14       Q.    Let's turn to Page 11.  There's a bunch of
  
15   bullet points here.  The second bullet point says
  
16   "Never enter a rapid unless you can see the entire way
  
17   to the end."
  
18             Would you agree with that?
  
19       A.    I would reiterate that's what I said earlier.
  
20       Q.    The third bullet point says "Be very careful
  
21   near all strainers.  They are involved in a large
  
22   percentage of the very few paddling deaths that occur
  
23   every year."
  
24             Is it true that there are paddling deaths
  
25   that occur every year due to strainers?


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







VERDE RIVER     VOLUME 2     12/16/2014 466


  


 1       A.    I have no idea.  I guess we could go to
  
 2   American Whitewater and find out where this happens
  
 3   across the United States.  I've never heard of one on
  
 4   the Verde River.
  
 5       Q.    Okay.  The fifth bullet point down says --
  
 6   it's got some numbered parts underneath it.  It says
  
 7   "When trying to decide whether or not to run a rapid,
  
 8   be influenced by the following:  No. 1, If you don't
  
 9   run it successfully, you will be required to swim it
  
10   from whatever point your failure occurs."
  
11             Can you tell me what Mr. Slingluff means
  
12   there?
  
13       A.    Yeah.  It's easy.  If you fall out of your
  
14   boat, you're swimming until you can rescue your boat.
  
15       Q.    No. 3 under that bullet point says "It is
  
16   always faster to walk a rapid and line the boat through
  
17   than it is to clean up after an upset or attempt to
  
18   deal with a pin."
  
19             I'm guessing the cleaning up after an upset
  
20   just means cleaning up all your gear and getting back
  
21   in the boat.  Is that how you would interpret that as
  
22   well?
  
23       A.    Well, if you don't tie it in, you're going to
  
24   have a yard sale going down the river.  If it's tied
  
25   in, you pretty much just have to drain the water out of
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 1   your boat and you're on your way.
  
 2       Q.    Can you tell me what he means by dealing with
  
 3   a pin?
  
 4       A.    Sure.  That was my canoe wrapped around a
  
 5   root ball.
  
 6       Q.    Okay.  And that particular pin that you're
  
 7   referring to, is that the only time you've been pinned
  
 8   on the Verde River?
  
 9       A.    It is.
  
10       Q.    The seventh bullet point says "If you swamp
  
11   your boat, stay upstream of it."
  
12             What is swamping a boat?
  
13       A.    When your boat fills with water.
  
14       Q.    And how does that usually occur?
  
15       A.    A canoe has no drain in it, so you are going
  
16   to get water splashing over the top.  You bail your
  
17   boat constantly.  If you take a big wave, it could fill
  
18   your boat half full of water real easy.
  
19       Q.    And why would you want to stay upstream of
  
20   your boat?
  
21       A.    Well, the boat could hold, say, 200 gallons
  
22   of water, times 8 pounds, 1,600 pounds.  You're
  
23   downstream of it and the boat runs over you, you're in
  
24   trouble.
  
25       Q.    Have you ever swamped your boat on the Verde?
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 1       A.    Many times.
  
 2       Q.    And what happens when you do?
  
 3       A.    I empty it.
  
 4       Q.    And how do you do that?
  
 5       A.    With a baler or I tip it over.
  
 6       Q.    The eighth bullet point says "If you are
  
 7   going to face substantial whitewater, put additional
  
 8   flotation on your canoe.  Tying inner tubes into the
  
 9   thwarts does nicely."
  
10             Under what conditions do you face substantial
  
11   whitewater on the Verde River?
  
12       A.    Oh, I think if you're -- any flow over, say,
  
13   350, 450 in the section, the whitewater section, it
  
14   would pay to have some sort of flotation in any craft
  
15   you chose to take down there.
  
16       Q.    And do you modify your boats when you face
  
17   those kind of conditions?
  
18       A.    It's not a modification.  It's standard.
  
19       Q.    Okay.  So you always have those, that tubing,
  
20   in your boat?
  
21       A.    There's different types of this.  Historic
  
22   boats, they built the flotation in it.  Most boats have
  
23   flotation built.  It's an integral part of the craft.
  
24       Q.    So when he's instructing people to add inner
  
25   tubes to their boat, they don't have the kind of boats
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 1   that you're talking about that have it built in?
  
 2       A.    Well, again, he's trying to warn people that
  
 3   you don't want to fill your boat full of water; and
  
 4   this flotation is going to displace more water, less
  
 5   weight, you know, less danger if you get downstream
  
 6   with a boat.
  
 7       Q.    And then the last bullet point on that page
  
 8   says "If you find yourself swimming in a rapid, get on
  
 9   your back, get your butt and feet high, and keep your
  
10   fingers in a fist.  You are trying to minimize the
  
11   portions of your fragile body that could strike or get
  
12   stuck between the rocks."
  
13             And you said that you don't know anybody
  
14   personally that's ever broken a bone on a rock in the
  
15   Verde River?
  
16       A.    I don't know anybody who has.
  
17       Q.    Are you familiar with this advice to -- when
  
18   you're swimming in a rapid, to get on your back and get
  
19   on your butt, with your feet high, and keep your
  
20   fingers in a fist?
  
21       A.    Standard protocol.
  
22       Q.    The first bullet point on Page 12 says "If
  
23   you are pushed into an obstruction, the water will
  
24   attempt to seize your upstream edge as soon as your
  
25   speed is slower than that of the current and flip you
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 1   over.  You can counter this by leaning in such a way as
  
 2   to show the bottom of your craft to the current."
  
 3             Is he talking about a pin there?
  
 4       A.    No.
  
 5       Q.    What's he describing?
  
 6       A.    He's talking about how you lean the boat to
  
 7   keep the current from flipping the boat.
  
 8       Q.    Is it difficult to learn this leaning
  
 9   technique?
  
10       A.    It is not instinctive to lean into a tree or
  
11   a rock.  You have to -- it's a thing you have to
  
12   overcome and learn that you don't lean away from an
  
13   obstruction.  You lean into it.
  
14       Q.    Would this leaning technique be a lot more
  
15   difficult with hundreds of pounds in your boat?
  
16       A.    No.
  
17       Q.    The second bullet point on Page 12 says "Do
  
18   not paddle into a drop that has a vertical drop where
  
19   the water at the bottom flows back up to the drop
  
20   (up river).  Such drops are called drowning machines,
  
21   or reversals."
  
22             Are you familiar with these particular drops?
  
23       A.    I am.
  
24       Q.    Do they occur at Verde Falls?
  
25       A.    No, sir.
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 1       Q.    Mr. Slingluff states there "The only place
  
 2   where they occur with any regularity on the Verde is at
  
 3   the Falls and the Prefalls."
  
 4             Is he incorrect?
  
 5       A.    I've never seen a reversal at The Falls or
  
 6   Prefalls.  The only places I've ever seen them are at
  
 7   the irrigation diversions, the low-head dams, if you
  
 8   will.
  
 9       Q.    The fourth bullet point here says "Boater
  
10   slang for a helmet is a brain bucket.  I like the term.
  
11   It clearly states the reason why helmets should be
  
12   warn.  Kayakers and other decked boaters should always
  
13   wear their brain buckets.  Open boaters, canoeists, and
  
14   inflatable paddlers should wear them whenever they
  
15   paddle Class 3 or higher water, or whenever dropping
  
16   over waterfalls."
  
17             Do you wear a helmet when you boat the Verde
  
18   River?
  
19       A.    At times.
  
20       Q.    How do you decide whether you're going to
  
21   wear a helmet?
  
22       A.    If I'm boating in 26 cfs, I might not even
  
23   wear my life jacket.
  
24       Q.    Okay.  Let's turn to Page 21.
  
25             Page 21, the third paragraph, in bold it
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 1   states "I really recommend you put in below Verde
  
 2   Ranch."
  
 3             He continues.  "Just below the Ranch, the
  
 4   river splits its meager flow around an island.  Neither
  
 5   channel has enough water to paddle (normally), so
  
 6   boaters are faced with dragging their boats over a
  
 7   considerable distance.  If there would be enough water
  
 8   to paddle, you would be swept by the fast current into
  
 9   all sorts of trees and shrubs."
  
10             Are you familiar with this area being
  
11   described in the passage?
  
12       A.    Yes, I am.
  
13       Q.    Have you boated it?
  
14       A.    I have boated it.
  
15       Q.    And would you agree with Mr. Slingluff's
  
16   description?
  
17       A.    I would say that his description has been
  
18   changed from the time of this publishing till the time
  
19   I boated it.
  
20       Q.    Okay.  How did it change?
  
21       A.    I boated the right channel with no problems
  
22   at all.
  
23       Q.    Okay.  Turning to Page 23, the second
  
24   paragraph says "Two miles below Hell Point, 19.5 miles
  
25   into the Verde's descent, is an area known as Bear
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 1   Siding or US Mines."
  
 2             Are you familiar with that area?
  
 3       A.    I am.
  
 4       Q.    And you've boated it?
  
 5       A.    I have.
  
 6       Q.    The next paragraph down, the last sentence in
  
 7   bold states "Boaters will find that shallow water
  
 8   forces them out of their boats periodically, but it is
  
 9   a minor price to pay to enjoy this beautiful world."
  
10             Would you agree with that description of that
  
11   portion of the Verde River?
  
12       A.    That section of the river is -- when I boated
  
13   it at base flow, which was 26 cfs, I would find myself
  
14   having to get out of the boat, one foot out of the
  
15   boat, and kick it over a rock about once a mile.
  
16       Q.    So you've never had to drag your boat?
  
17       A.    No.
  
18       Q.    And is it your position that you've never had
  
19   to drag your boat on any part of the Verde River?
  
20       A.    I've drug the boat around Verde Falls; no
  
21   place else.
  
22       Q.    Would you turn to Page 29 for me, please?
  
23             In this section he's describing the stretch
  
24   of the river between Perkinsville to TAPCO.  Boxed and
  
25   partially bolded, it states "In high water this whole
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 1   section becomes challenging.  Increased water volume
  
 2   brings increased water velocity.  The creek is narrow
  
 3   with lots of high water strainers and limited spaces to
  
 4   get out and scout."
  
 5             And as a person who's boated this area a lot,
  
 6   would you agree with that characterization of this
  
 7   portion of the river?
  
 8       A.    At high water I would.
  
 9       Q.    There's lots of strainers?
  
10       A.    There is.
  
11       Q.    And limited spaces to get in and out, to get
  
12   out and scout?
  
13       A.    It is a narrow, steep canyon.
  
14       Q.    Could you turn to Page 85, please?
  
15                  MS. HERNBRODE:  What page is that?  I'm
  
16   sorry.
  
17                  MR. HEILMAN:  85.
  
18   BY MR. HEILMAN:
  
19       Q.    I'm going to look at the last paragraph, but
  
20   in this section describing the stretch of the river
  
21   between Beasley Flats to Childs, Mr. Slingluff writes
  
22   "I've boated this section at 47 cfs (Camp Verde) and it
  
23   took two days.  I was out of my boat a good bit,
  
24   dragging over rocks."
  
25             Have you had similar experiences boating on
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 1   the Verde River at low flows?
  
 2       A.    I've never boated that section at 47 cfs.  I
  
 3   would imagine that you would be dragging over some
  
 4   rocks.  There's places where you're not going to be
  
 5   able to avoid them.
  
 6       Q.    Is that why you would check the flows online
  
 7   before going on a boating trip --
  
 8       A.    No.
  
 9       Q.    -- to avoid that kind of trip?
  
10       A.    I've boated it at 60.  I really didn't check.
  
11   I was going.
  
12       Q.    So you do not check the flows before you go
  
13   to the river?
  
14       A.    Oh, I check the flows.
  
15       Q.    And have you ever decided not to float a
  
16   certain portion based on low water?
  
17       A.    No.
  
18       Q.    Turning to Page 86.
  
19             I'm sorry, back to 85, going on to 86.  The
  
20   last sentence on Page 85.  It says "At 500 cfs, the
  
21   river has a lot of push but has not yet buried many of
  
22   the rocks.  This is the level when the very first
  
23   larger rowing rafts may appear.  It is my favorite
  
24   level.  I love the technical demands of dodging all
  
25   those rocks.  Since the river doesn't flow at this
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 1   level regularly, no clear channel is created.  It is a
  
 2   fast run through irregular obstacles."
  
 3             Do you agree with his characterization of
  
 4   this stretch of the river?
  
 5       A.    I think he's flowing romantic again with
  
 6   this.  There's always a low flow channel no matter what
  
 7   the level of the river is.  That low flow channel is
  
 8   still there.
  
 9       Q.    But does the number of rocks that you have to
  
10   dodge change depending on the changes of flow level?
  
11       A.    Sure.
  
12       Q.    And there's -- would it be more difficult to
  
13   dodge all those rocks if you had hundreds of pounds in
  
14   your canoe and it was just you boating?
  
15       A.    No.
  
16       Q.    Let's turn to Page 89.
  
17             The last paragraph on Page 89 states "Rock
  
18   bars are typically created by the outflow of some
  
19   drainage, in this case, the Chasm Creek and Sycamore
  
20   Creek drain gauges.  These rocks are deposited by
  
21   floods and rearranged by floods.  It stands to reason,
  
22   then, that channels will be ill-defined and changeable
  
23   from flood to flood."
  
24             You would agree with that statement by
  
25   Mr. Slingluff, right?
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 1       A.    Yes.
  
 2       Q.    What are rock bars?  What's he referring to
  
 3   when he says "rock bars"?
  
 4       A.    Well, basically, it's the alluvium that is
  
 5   flushed out of a -- kind of a side stream or an arroyo,
  
 6   and it can come out into the river a good bit.  In some
  
 7   cases they can go all the way across the river and
  
 8   choke off the flow right up against the opposite bank.
  
 9       Q.    Are you familiar with the particular rock
  
10   bars Mr. Slingluff describes in this passage?
  
11       A.    Those rock bars appear, generally, in the
  
12   monsoon floods, and then they disappear at the first
  
13   high flow on the main stem.  They come and go.
  
14       Q.    At the top of Page 91, in the paragraph that
  
15   is in a box and partially bolded, it states "At low
  
16   levels (below 80 cfs at Camp Verde), there is an
  
17   acknowledgeable risk of a midstream pin upstream of
  
18   Punk Rock.  If you find yourself too far to the right,
  
19   there is also a risk of being pinned into one of the
  
20   small channels to the right of Punk Rock.  At all
  
21   levels, the current will want to carry you right smack
  
22   dab into (or over) Punk Rock.  If the current is not
  
23   flowing over the Rock, it will pillow up against it,
  
24   giving you a last minute advantage to get around."
  
25             And this is also -- Punk Rock is Turkey
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 1   Gobbler Rapid, correct?
  
 2       A.    Yes, it sits at the bottom of Turkey Gobbler
  
 3   Rapid.
  
 4       Q.    Have you ever been pinned up against Punk
  
 5   Rock?
  
 6       A.    No, I have not.
  
 7       Q.    Do you know of other people that might have
  
 8   been?
  
 9       A.    I've seen people that should have been, but
  
10   they got out of there.
  
11       Q.    The third paragraph on Page 91 discusses the
  
12   Bushman Rapid.  I think you mentioned that during your
  
13   testimony.
  
14       A.    Uh-huh.
  
15       Q.    It says "About one-mile below Punk Rock the
  
16   river pools up against a river right cliff and a very
  
17   large rock bar that blocks the entire main channel.
  
18   You have arrived at Bushman Rapid.  Bushman was named
  
19   for a tree that was inconveniently placed in the only
  
20   boatable channel.  Eventually, some river runner went
  
21   into Bushman at very low levels and sawed the offender
  
22   off.  The drop still has plenty of challenge and fun.
  
23   The stump has new growth and may soon again eat
  
24   boaters.  The channel is to the extreme river left.  It
  
25   takes off to the left, traveling only a very short
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 1   distance before it hits a very steep bank and is forced
  
 2   to turn to the right.  The top of the drop can be too
  
 3   shallow to boat at levels below 150 cfs."
  
 4             Mr. Slingluff mentions a very large rock bar
  
 5   that blocks the entire main channel.  Is this portion
  
 6   of the Verde River -- is this a portion of the Verde
  
 7   River with multiple channels?
  
 8       A.    At low flow there's one channel.  At high
  
 9   flow the river goes straight down to the right of
  
10   Bushman and avoids the whole thing.
  
11       Q.    Well, this passage describes the only
  
12   boatable passage having a tree that they sawed off.
  
13   Does that mean that conditions have changed from when
  
14   he wrote this and now?
  
15       A.    There's no tree there now.
  
16       Q.    Did you know about the name origin, that
  
17   there used to be a tree there?
  
18       A.    I had heard that story.
  
19       Q.    Do you agree with Mr. Slingluff's opinion
  
20   that the top of the drop can be too shallow to boat at
  
21   levels below 150 cfs?
  
22       A.    The entry to Bushman, where the river
  
23   shallows up to, say, somewhere between 10 and
  
24   14 inches, is rocks.  The river shallows up.  It's
  
25   difficult to wind your boat through there, to get lined
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 1   up.  To get lined up for it, you may hit a rock.  You
  
 2   might stop.  Then you might go again and remaneuver.
  
 3   It can be tricky to get to it at low flow, yes.
  
 4       Q.    Okay.  Could you turn to Page 102, please?
  
 5             The last line on Page 102, going to the top
  
 6   of Page 103, states "Below Fossil Creek a large island
  
 7   shows on the topo maps.  This island exists only at
  
 8   higher flows.  At normal flows, all the water descends
  
 9   the right river channel.  The trip around this island
  
10   is shallow and rocky, with one very deceptive little
  
11   rapid part way into your descent.  Be on the lookout
  
12   for a good-sized boulder out in the current.  At levels
  
13   below 250 cfs (at Camp Verde) the left channel is
  
14   totally obstructed, but from above the right channel
  
15   appears boatable.  It is boatable, if you manage to
  
16   avoid the two hidden rocks immediately over the lip of
  
17   the drop.  If you don't avoid them, you have pinned
  
18   your boat in the very fast current at the beginning of
  
19   a trip through Wilderness.  If I am heavily-loaded, I
  
20   drag around over the left channel."
  
21             Are you familiar with this portion of the
  
22   river?
  
23       A.    Yes.
  
24       Q.    Are you familiar with the features that
  
25   Mr. Slingluff describes here?
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 1       A.    Yes.
  
 2       Q.    Including the hidden rocks?
  
 3       A.    You know, it's like if you boat that today,
  
 4   that whole thing has changed.  That left channel is
  
 5   dewatered and all the water goes to the right.  The
  
 6   rocks have been rearranged.  It's no big deal.
  
 7       Q.    So this is another rapid that existed when
  
 8   Mr. Slingluff was writing and doesn't exist anymore?
  
 9       A.    It doesn't -- he doesn't really call it a
  
10   rapid.  A deceptive little rapid.  It's more like a
  
11   riffle, and it has some tight maneuvering that has to
  
12   be dealt with.  But as far as risking a boat pin in low
  
13   flow, I don't see that in today's river.
  
14       Q.    Do you ever encounter hidden rocks anywhere
  
15   on the Verde?
  
16       A.    Sure.
  
17       Q.    Why does he say that he drags his boat over
  
18   to the left channel if he is heavily loaded?
  
19       A.    I don't have any idea why he would add that
  
20   there.
  
21       Q.    You have no idea why someone would avoid a
  
22   river feature like this if they have a heavily loaded
  
23   canoe or boat?
  
24       A.    Maybe he had a bad experience there.
  
25       Q.    Could you turn to Page 117, please?
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 1             In the section describing the stretch of the
  
 2   river between Horseshoe Dam and Bartlett Dam, in a box
  
 3   it states "The first mile or so is braided and,
  
 4   depending on which braids have water, could contain
  
 5   some very nasty strainers.  If paddling, you may want
  
 6   to skip it and put on a mile or so downstream near the
  
 7   KA Ranch."
  
 8             Would you agree with Mr. Slingluff's
  
 9   description of this portion of the river?
  
10       A.    Directly downstream from Horseshoe Lake,
  
11   which collects the summer flow and lets a trickle out,
  
12   and then down where he's talking about right at the
  
13   KA Ranch, there's an irrigation diversion structure
  
14   that further chokes off the river.  It's like the trees
  
15   just grow in there super thick.  That's where my
  
16   1 percent boat wrap happened.
  
17       Q.    And so the strainers in this section are
  
18   particularly nasty, as Mr. Slingluff describes?
  
19       A.    Yeah.  We got a couple boats through there
  
20   successfully.
  
21       Q.    Okay.  Let's turn to Page 149.
  
22             In the fourth paragraph, Mr. Slingluff
  
23   writes -- I'm sorry, I'll wait for you to catch up.
  
24             In the fourth paragraph, Mr. Slingluff writes
  
25   "I believe plastic canoes are the best single craft to
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 1   have.  They do not conduct heat or cold very well, they
  
 2   are durable, and they slide easily off rocks.  Touching
  
 3   a metal boat in the dead of winter or in the heat of
  
 4   summer is not fun.  Metal, wood and fiberglass all lack
  
 5   the durability necessary to boat shallow creeks.  None
  
 6   of the latter materials will slide off rocks as well as
  
 7   plastic."
  
 8             As an experienced boater that owns plastic
  
 9   boats, would you agree with Mr. Slingluff, that plastic
  
10   canoes are more durable than metal, wood, and
  
11   fiberglass?
  
12       A.    I wouldn't really say that exclusively.  I
  
13   would qualify it.
  
14       Q.    How would you qualify that?
  
15       A.    Again, if I know that I'm in a wood boat or a
  
16   fiberglass boat, I'm going to be extra, extra careful
  
17   with it.  If I'm in the plastic boat fully loaded, I
  
18   might just punch that rock.
  
19       Q.    Do you agree that boats made out of that kind
  
20   of material will not slide off rocks as well as
  
21   plastic?
  
22       A.    That's not been my experience.
  
23       Q.    Okay.  We're done with that exhibit.
  
24                  MS. HERNBRODE:  What number are you at
  
25   now?
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 1                  MR. HEILMAN:  I've got it written down.
  
 2   I'll read it when I get back.
  
 3   BY MR. HEILMAN:
  
 4       Q.    Okay, so what I've just handed you is an
  
 5   excerpt of the Revised 2nd --
  
 6             Oh, I didn't give you one.  I'm sorry.
  
 7       A.    I thought you were going to tell me to take
  
 8   my seat.
  
 9       Q.    I'm sorry.
  
10             This is a supplemental exhibit, X038, and
  
11   what it is is an excerpt of the Revised 2nd Edition of
  
12   the book we just went through.  In it Mr. Slingluff
  
13   addresses the Commission and the navigability of the
  
14   Verde River.
  
15             Could you turn to Page 148 of this excerpt,
  
16   please.
  
17             So if you're looking at Page 148 --
  
18       A.    Do I have 148?
  
19       Q.    Do you not have 148?
  
20       A.    I'm sorry.  Here it is.
  
21       Q.    If you're looking at that page, the third
  
22   full paragraph down after the dashed lines begins with
  
23   "Boaters, paddler clubs, and paddler magazines," do you
  
24   see that?
  
25       A.    Uh-huh.
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 1       Q.    Could you read that paragraph for me?
  
 2       A.    "Boaters, paddler clubs, and paddler
  
 3   magazines should not say or infer that a stream is
  
 4   unboatable if what they mean is the stream is too low,
  
 5   or high, or rough, or flat or tree-lined for their
  
 6   particular paddling tastes.  Such comments could find
  
 7   their way into the commission or court as evidence that
  
 8   a stream has minimal public value, or was not navigable
  
 9   at statehood.  Also, go paddle small streams and keep
  
10   careful records of dates and conditions.  Finally,
  
11   don't forget to write the state land commissioner and
  
12   let him know you possess information relating to the
  
13   issue of stream navigability and/or public values."
  
14       Q.    Could you also read the next paragraph,
  
15   please?
  
16       A.    "None of us can let our individual and group
  
17   responsibilities drop on this.  It is the boaters,
  
18   (past, present, and future) who hold the responsibility
  
19   to secure the beachhead for the coming fight.  All
  
20   share in the fight to see that all public interests are
  
21   known and protected."
  
22       Q.    Have you read this section of Mr. Slingluff's
  
23   book before?
  
24       A.    No.
  
25       Q.    Have you heard it expressed or talked about
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 1   between boaters, that boaters should not describe the
  
 2   stream as unnavigable or unboatable?
  
 3       A.    That's the first I've ever read it.
  
 4       Q.    So in all of your time boating and being
  
 5   friends with Mr. Slingluff, he never mentioned that
  
 6   kind of sentiment to you?
  
 7       A.    Not really.
  
 8       Q.    Have you heard this issue of navigability be
  
 9   described as a fight by recreational boaters?
  
10       A.    No.
  
11       Q.    Okay.  I'm finished with that exhibit.
  
12             What I'm handing you now is Exhibit 34 from
  
13   the old evidence.
  
14             This is the Southern Sportsman National
  
15   Magazine, dated February 15th, 1991.  Again, that's old
  
16   evidence Exhibit 34.  This is an excerpt, including an
  
17   article written by Mr. Slingluff.
  
18                  MS. HERNBRODE:  And that appears to be
  
19   Part 1 of a two-part exhibit of 34.
  
20                  MR. HEILMAN:  I'm sorry.  Yeah, it's
  
21   Part 1 of Exhibit 34.
  
22   BY MR. HEILMAN:
  
23       Q.    Could you turn to Page 15, please?  On
  
24   Page 15 there are three pictures.  The first caption
  
25   reads "Definitely not the boat for shallow streams."
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 1   Can you describe what the picture depicts?
  
 2       A.    Yeah.  You're looking at a wrecked Coleman
  
 3   canoe that is not a river craft.  It is a lake craft.
  
 4   And that's a staged picture.
  
 5       Q.    And you're familiar with this picture?
  
 6       A.    Yes.
  
 7             Boaters do stupid things like that.
  
 8       Q.    So you have been told that this particular
  
 9   picture was staged?
  
10       A.    I know it's staged.
  
11       Q.    Okay.
  
12       A.    I've seen that boat.  That boat had been
  
13   parked there for five years.
  
14       Q.    Okay.  The second caption reads "Notice how
  
15   the canoe slides over the rocky [top]."
  
16             Could you describe what this picture depicts?
  
17       A.    Yeah.  It shows a canoeist coming up to a
  
18   drop and aiming his boat through the rocks at the top
  
19   and hitting a drop perfectly.
  
20       Q.    Can you tell if it's a plastic canoe?
  
21       A.    It is a plastic canoe.
  
22       Q.    And then the caption for the third picture
  
23   states "It took five trips to figure it out, but now we
  
24   paddle through this drop without getting hung up on the
  
25   rocks."
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 1             Could you describe what this picture depicts?
  
 2       A.    I'm trying to picture where this is on the
  
 3   river.  This, actually, I would wonder if this is even
  
 4   the Verde River.
  
 5       Q.    The only reason I assumed that it was is that
  
 6   it's an article about boating the Verde River.  Maybe
  
 7   it's not.  I don't know.
  
 8       A.    Yeah, it looks more like a Colorado River,
  
 9   actually, with that gradient and those rocks.  I really
  
10   couldn't tell you where that is on the Verde River.
  
11       Q.    So you've never experienced any rock garden
  
12   or boulder garden on the Verde River?
  
13       A.    Oh, no, I have.  I have.  But this doesn't
  
14   look like the Verde River to me.
  
15       Q.    It's never taken you multiple times to figure
  
16   out the path you want to take through those boulders
  
17   gardens?
  
18       A.    No.
  
19       Q.    Turn to Page 16, please.
  
20             Could you read the first paragraph in the
  
21   lower panel?
  
22       A.    You're doing so well reading.  Could I defer?
  
23       Q.    Sure.
  
24             "Shallow creeks and rivers are boatable in
  
25   many different canoes, but aluminum, canvas, and wood
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 1   boats are easily damaged and difficult to repair.
  
 2   Plastic canoes are durable, slide easily over rocks,
  
 3   slip quietly through the water, and do not conduct heat
  
 4   or cold.  Plastic canoes can open areas to sportsmen
  
 5   that are otherwise only a wish."
  
 6             Would you agree that aluminum, canvas, and
  
 7   wood boats are easily damaged and difficult to repair
  
 8   when compared to plastic canoes?
  
 9       A.    No.
  
10             Do you realize that Mr. Slingluff had a deal
  
11   with canoe builders that built plastic canoes, and this
  
12   looks like a pretty good sales job in a national
  
13   magazine?
  
14       Q.    I didn't realize that, but what deal did he
  
15   have?
  
16       A.    I'm not sure of the details of it, but he was
  
17   a sponsored boater.  Dagger Boats sponsored him.
  
18       Q.    Okay.  So you do not agree that an aluminum
  
19   boat is more difficult to repair?
  
20       A.    An aluminum boat is simple to repair.
  
21       Q.    How do you repair it?
  
22       A.    With epoxy, duct tape.
  
23       Q.    And a canvas boat, is that --
  
24       A.    It's easy to repair.
  
25       Q.    How do you repair that?


      COASH & COASH, INC.                   602-258-1440
      www.coashandcoash.com                 Phoenix, AZ







VERDE RIVER     VOLUME 2     12/16/2014 490


  


 1       A.    Just more canvas, stitch it in, waterproofing
  
 2   materials.
  
 3       Q.    Is that easier than just duct-taping over the
  
 4   hole?
  
 5       A.    It's easier to duct tape it, sure.
  
 6       Q.    And wood boats, they're --
  
 7       A.    Wood boats are repairable.  You just have to
  
 8   have the proper tools with you to build the replacement
  
 9   parts.
  
10       Q.    And that's more than duct tape?
  
11       A.    Yeah.
  
12       Q.    I think earlier you testified specifically
  
13   that you thought plastic boats were more durable than
  
14   other kinds of boats?
  
15       A.    I think it's subjective.  I've destroyed a
  
16   plastic boat.  I've destroyed a fiberglass boat.  I've
  
17   destroyed a few boats.
  
18       Q.    So it's your position that it's not --
  
19   plastic canoes are not any more durable than wood,
  
20   aluminum, or fiberglass?
  
21       A.    My position is a boater should take in mind
  
22   what he's boating and take the necessary precautions
  
23   not to break the boat.
  
24       Q.    In the next column over, the paragraph No. 2,
  
25   it states "For most of the trip the canoe will carry
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 1   you and your gear, but be prepared to drag your boat
  
 2   through shallow or rock-strewn stretches."
  
 3             His deal with the canoe company, if it
  
 4   exists, would he have any incentive to describe
  
 5   dragging canoes through a river?
  
 6       A.    Since he is in late-stage Alzheimer's, I
  
 7   doubt if he has a deal any longer.
  
 8       Q.    Well, did he have Alzheimer's when this
  
 9   article was written February 15th, '91?
  
10       A.    Maybe.  I don't know.
  
11             "Be prepared to drag your boat through
  
12   shallow," I think that's just advice that could be
  
13   given on streams on a nationwide basis.  I don't think
  
14   he's specifically saying this, the Verde River.  That
  
15   isn't what I'm reading there.
  
16       Q.    Okay.  Turning to Page 17.
  
17             Yeah, 17, on the lower panel, in the first
  
18   column, in the paragraph numbered 5, Mr. Slingluff
  
19   writes "Canoes vary as much in design as cars.  You
  
20   would not take a low-slung sportscar on a four-wheel
  
21   drive track, and you should not use a long canoe
  
22   designed for lake expeditions on small, shallow
  
23   streams.  You'll be happiest on small rivers in canoes
  
24   under 16 1/2 feet in length."
  
25             Would you agree with Mr. Slingluff that
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 1   canoes over 16 1/2 feet are less suitable for the Verde
  
 2   River than smaller boats?
  
 3       A.    No, he's saying that you would be happiest on
  
 4   a small river in canoes under 16 1/2 feet.  He's not
  
 5   saying the Verde River.  He's saying small rivers.
  
 6       Q.    Well, does that statement apply to the Verde
  
 7   River?
  
 8       A.    I wouldn't say so.
  
 9       Q.    So you think it would be -- it wouldn't be
  
10   easier to be in your 14-foot canoe versus a 17-foot
  
11   canoe?
  
12       A.    Actually, my 17 1/2-foot canoe is just as
  
13   easy as my 14-foot canoe to take it down the Verde
  
14   River, if not easier.
  
15       Q.    He says "You should not use a long canoe
  
16   designed for lake expeditions on small, shallow
  
17   streams."
  
18             I think you previously described a Coleman
  
19   boat or a different type of boat that was designed for
  
20   lakes?
  
21       A.    Well, let's get into that a little bit.  A
  
22   boat, a canoe, designed for lake use, you're going to
  
23   want it to track in the water.  You don't want it to
  
24   turn.  You want it to go where you're pointing, so the
  
25   construction of the boat is flat by design.
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 1             When you're in a river, you want to maneuver
  
 2   the boat around rocks and other obstructions, so you
  
 3   want to be able to spin the boat and change your
  
 4   direction.  So it's generally the middle of the boat is
  
 5   lower in the water than the ends of the boat.  They
  
 6   call it rocker.
  
 7       Q.    So you would agree that that type of boat is
  
 8   less suitable for boating the Verde River than the
  
 9   boats that you use?
  
10       A.    Just it would be less convenient, it would be
  
11   less easy, yes.
  
12       Q.    Okay.  I'm done with that exhibit.  This is
  
13   the last one.
  
14                  MS. HERNBRODE:  Do you have a number?
  
15                  MR. HEILMAN:  It's State Land Department
  
16   No. 155.
  
17   BY MR. HEILMAN:
  
18       Q.    Again, that's supplemental evidence State
  
19   Land Department No. 155, "A Floater's Guide to the
  
20   Verde River," by Bob Williams, 1996.
  
21             And I think previously you testified that you
  
22   also personally know Mr. Williams?
  
23       A.    No, I did not.
  
24       Q.    You do not?  Have you -- you've read this
  
25   guide or perused it before?
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 1       A.    Perused it.
  
 2       Q.    Well, you were present for Mr. Fuller's
  
 3   testimony yesterday, right?
  
 4       A.    Not in its entirety.
  
 5       Q.    Did you notice that he referenced this guide
  
 6   in his PowerPoint?
  
 7       A.    I heard mention, yes.
  
 8       Q.    Can you turn to the Introduction on
  
 9   Page Roman numeral iv.
  
10             The second paragraph states "As I recall, the
  
11   trip went fairly well until I met Off-The-Wall Rapid
  
12   eleven miles downriver.  I hit The Wall, rolled the
  
13   boat in classic greenhorn style, took a long turbulent
  
14   swim, destroyed the keel tubing on the Coleman, about
  
15   drowned my dog, and soaked every open pore of my gear.
  
16   After regrouping, I limped the Minnow down to the
  
17   Falls, took one look at the drops and said, 'I'm outta
  
18   here!'  I carried my boat and gear up to the Falls
  
19   Road, walked and hitched into town, and called my
  
20   brother."
  
21             We discussed Off-The-Wall Rapid a little
  
22   earlier?
  
23       A.    Uh-huh.
  
24       Q.    Do you know what he means when he says "hit
  
25   The Wall"?
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 1       A.    Yeah, well, I think, basically, the other
  
 2   thing we've talked about is we've talked about improper
  
 3   boats and experience; and I think this is his problem.
  
 4   That Coleman boat has no business being on that reach
  
 5   of the river, and he was unable to make the turn and he
  
 6   slammed it into The Wall, I would assume, and broke the
  
 7   aluminum tubing in the boat.
  
 8       Q.    Are these the same Coleman you referenced
  
 9   earlier?
  
10       A.    Same Coleman, same exact boat.  They're
  
11   wonderful on a lake.  They're wonderful for a family.
  
12   But they have no business on the river.
  
13       Q.    But you've personally never heard of anybody
  
14   hitting The Wall or wrecking their boat on
  
15   Off-The-Wall?
  
16       A.    No, but I have had another one where I've
  
17   dislocated both of my thumbs, you know.
  
18       Q.    On the Verde?
  
19       A.    No, it wasn't on the Verde.
  
20             Yeah, you can hit the rocks.  You can hit The
  
21   Wall.
  
22       Q.    On the same page that's Roman numeral
  
23   number iv, paragraph six, starting with "In time," he
  
24   writes "In time, I went down Childs run with a buddy
  
25   and renewed my confidence.  We lost it in two drops
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 1   between Beasley and Gap Creek, but not at The Wall."
  
 2             Are you familiar with the stretch of the
  
 3   Verde described here?
  
 4       A.    I'm not sure what two drops he lost it in
  
 5   between Beasley and Gap Creek, but it sounds like he
  
 6   successfully negotiated Off-The-Wall.
  
 7       Q.    So you would take lose it at two drops to
  
 8   mean capsizing or --
  
 9       A.    I have no idea what he means.  It still seems
  
10   to me like he's gaining experience in his boating
  
11   career.
  
12       Q.    Okay.  The next page, Roman numeral v, under
  
13   the section, in bold, "Boatable Season(s)," it says "A
  
14   very temperamental, mercurial and unpredictable river
  
15   above the dams.  Low water boating enthusiasts usually
  
16   have no trouble planning a trip on some section at any
  
17   time of the year."
  
18             You would agree that the description of the
  
19   Verde as a very temperamental, mercurial and
  
20   unpredictable river above the dams?  Would you agree
  
21   with that statement?
  
22       A.    Oh, I think he's writing to the public here.
  
23   I've never found it temperamental, mercurial.
  
24   Unpredictable, some, but not a lot.
  
25       Q.    When you say he's writing to the public, what
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 1   do you mean by that?
  
 2       A.    He's writing this book to the public.
  
 3       Q.    As opposed to?
  
 4       A.    So he's embellishing his thoughts, is what
  
 5   I'm reading there.  I mean temperamental, mercurial and
  
 6   unpredictable, I mean that seems a little over the top.
  
 7       Q.    Do you mean he's writing to the public as
  
 8   opposed to boaters?
  
 9       A.    Yeah.
  
10       Q.    Yeah.
  
11             He also refers to something called low -- or
  
12   refers to a group of people called low water boating
  
13   enthusiasts.  Are you familiar that term?
  
14       A.    Yeah.  They also call them ELFers.
  
15       Q.    ELFers?
  
16       A.    Yes.
  
17       Q.    And what is an ELFer?
  
18       A.    Extreme low flow, low flow.
  
19       Q.    So there are a subset of recreational boaters
  
20   that prefer boating in lower waters?
  
21       A.    I didn't say that.  I said there are people
  
22   that enjoy boating extreme low flows, as well as other
  
23   flows.
  
24       Q.    So there are a subset of people that like
  
25   boating in extremely low flows?
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 1       A.    I think you could fairly say that there's
  
 2   people that enjoy boating extreme low flows, yes.
  
 3       Q.    Let's turn to Page 8 in the text, not the
  
 4   Introduction.
  
 5             This section describes the river from Granite
  
 6   Creek to Forest Road.  Have you boated this section of
  
 7   the river?
  
 8       A.    Granite Creek to where?
  
 9       Q.    To Forest Road.
  
10       A.    328, was that it?
  
11                  MS. HERNBRODE:  638.
  
12                  THE WITNESS:  638.
  
13                  No, I've not.
  
14   BY MR. HEILMAN:
  
15       Q.    Okay.  Turning to Page 13, this section
  
16   describes the river Pipeline to Perkinsville.
  
17       A.    Uh-huh.
  
18       Q.    You've boated this section of the river?
  
19       A.    I've boated downstream from Verde Ranch area
  
20   down to the confluence of the Salt.
  
21       Q.    Okay.  Turning to Page 14, in the last two
  
22   paragraphs he states "Expect slow going and long miles
  
23   during this stretch of the Verde during normal flow.
  
24   If you paddle a heavily loaded tandem canoe, it may be
  
25   a laborious task to cover only five miles in a day.
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 1   Going solo, you may find some easier times; but even if
  
 2   you ride as high as a water strider and work as hard as
  
 3   a beaver, you'll be lucky to cover ten.  There are
  
 4   enough lovely small pools to enjoy some actual paddling
  
 5   moments, but on the whole you'll find yourself zagging
  
 6   and zigging among the countless low spots that are just
  
 7   waiting to bump you around or bring you to a grinding
  
 8   halt."
  
 9             Would you agree with that characterization of
  
10   this stretch of the river?
  
11       A.    I think that his advice to take your time,
  
12   take it slow is good advice there.
  
13       Q.    Would you agree that this portion of the
  
14   river would be more difficult to navigate in a heavily
  
15   loaded or tandem canoe as opposed to going solo, is
  
16   what he says?
  
17       A.    Well, I've gone solo in a tandem canoe and I
  
18   have had no trouble.
  
19       Q.    I understand that you can get through those
  
20   rocks.  Is there a -- do you agree that it would be
  
21   more difficult to get through those rocks in a heavily
  
22   loaded tandem canoe as opposed to a smaller solo canoe?
  
23       A.    Well, if you're drawing more water, it's
  
24   always going to present more challenges.
  
25       Q.    All right.
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 1       A.    I guess the point that I'm coming at is I'm a
  
 2   pretty tough guy when I'm boating.  You know, it's like
  
 3   I get past it.
  
 4       Q.    Right, you're a pretty tough guy and have a
  
 5   lot of experience boating this particular river,
  
 6   correct?
  
 7       A.    I would say, yeah, I'm kind of a mountain man
  
 8   mentality.
  
 9       Q.    Could you turn to Page 21, please?
  
10             On the right side, at his mark Mile 23.5, he
  
11   describes the Guv Drop in Government Canyon.  Are you
  
12   familiar with that particular drop?
  
13       A.    I'm not.
  
14             What page?
  
15       Q.    That's Page 21.
  
16       A.    And it's 22.5?
  
17       Q.    23.5.
  
18       A.    Oh, 23.5.  That was it.
  
19             Government Canyon I'm familiar with.
  
20       Q.    But not the nomenclature Guv Drop?
  
21       A.    Not Guv Drop, no.
  
22       Q.    He writes "Government Canyon and the Guv
  
23   Drop.  With Arizona's notoriety in the Guv category,
  
24   who could resist this nomiker for this rocky and
  
25   noteworthy spot!  Almost the entire vertical change of
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 1   this river mile is accounted for at this place.  Guv
  
 2   Drop descends at least ten feet in twenty yards, so
  
 3   floaters should reapply their cautions and be readily
  
 4   prepared for boulder hopping."
  
 5             Do you know what part he's referring to, even
  
 6   if you don't know the name?
  
 7       A.    I know exactly where Government Canyon comes
  
 8   into the Verde River.  The entire section has a pretty
  
 9   good gradient in it, so -- but I've never heard of the
  
10   Guv Drop.
  
11       Q.    Do you know what he means when he says "be
  
12   readily prepared for boulder hopping"?
  
13       A.    No, I don't.
  
14       Q.    That's not a term that boaters use?
  
15       A.    Boulder hopping?
  
16       Q.    Boulder hopping.
  
17       A.    I've never heard of it.
  
18       Q.    Okay.  Turning to Page 25, he describes the
  
19   stretch of the Verde River from Perkinsville to
  
20   Tuzigoot.  Tuzigoot, is that how you say that?
  
21       A.    Tuzigoot.
  
22       Q.    Tuzigoot.
  
23             And you've obviously boated this portion of
  
24   the river, correct?
  
25       A.    I have.
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 1       Q.    Turning to Page 30, the last two paragraphs,
  
 2   he writes "During my first run through here from Morgan
  
 3   Ranch, I made the mistake of leaving too many miles to
  
 4   paddle and pole on my final day.  I had to get from
  
 5   Mile 33 to TAPCO (mile 46) by mid-afternoon in order to
  
 6   meet my shuttle schedule.  It was a torturous and
  
 7   exhausting day that allowed me little time to
  
 8   appreciate the surroundings.  Since then, I have never
  
 9   tried to paddle more than ten miles a day, and I have
  
10   usually arranged trips that are more in the seven or
  
11   eight miles per day range.  There is just too much to
  
12   do and see down here to allow rocky drops and
  
13   drag-throughs to get you down during a hurried day."
  
14             You would agree with -- would you agree with
  
15   this description of the Verde River from Perkinsville
  
16   to Tuzigoot?
  
17       A.    I'm not finding myself working as hard as he
  
18   is.  Drag-throughs?  It's just not that much there to
  
19   say that.  Yeah, you might have to get out of the boat
  
20   once an hour, kick off a rock, kick through a drop; but
  
21   it's not really a drag-through.  But his words about
  
22   slowing your schedule down are good words.
  
23       Q.    Do you think it would be difficult to boat
  
24   13 miles in that stretch of the river in a day?
  
25       A.    It's a lot of work, yes.  You don't have a
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 1   lot of current there.
  
 2       Q.    All right.  Turning to Page 35.  That's not
  
 3   the map page.  The actual Page 35.
  
 4             Under the section Mile 32.0, do you see that?
  
 5       A.    Yes.
  
 6       Q.    He writes "Elevation 3,670 - Rafael Draw
  
 7   enters from the left soon after Mile 32.  Low flow
  
 8   floaters will embark on a seemingly endless and tiring
  
 9   pinball through Rafael's Gauntlet.  The Gauntlet begins
  
10   with a small typical riffle at Mile 32.1, and then you
  
11   encounter more knocking in the vicinity of an old ford
  
12   and a once-inhabited cave on the left at Mile 32.2.  A
  
13   respite can be found at the beautiful Big Springs on
  
14   the left at Mile 32.3.  I've seen these springs spill
  
15   into the Verde at all times of the year, making it an
  
16   ideal little break spot.  Soon after the springs you'll
  
17   hit more and more slow going, bumps and grinds, and
  
18   likely walk-throughs during the remainder of Rafael's
  
19   Gauntlet."
  
20             Are you familiar with this portion of the
  
21   river he's describing?
  
22       A.    I am.
  
23       Q.    Are you familiar with the term Rafael's
  
24   Gauntlet?
  
25       A.    I'm not with Rafael's Gauntlet.  I know
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 1   exactly where Rafael Draw enters, and I know exactly
  
 2   where Big Springs are at.
  
 3       Q.    Do you have a more appropriate term for that
  
 4   does?  Does it have a name, as far as you know?
  
 5       A.    Just The Springs.
  
 6       Q.    Would you agree with his description of the
  
 7   river there?
  
 8       A.    Yes, that there is no rapid there.
  
 9       Q.    Do you know what he means by "endless and
  
10   tiring pinball"?
  
11       A.    Well, you're in a steep, narrow canyon, and
  
12   these rocks are rocks that have fallen off of the cliff
  
13   and have landed in the river in various places, and you
  
14   have to boat around them.
  
15       Q.    Okay.  Let's turn to Page 70.  This section
  
16   describes -- I'll wait.  Sorry.
  
17             This section describes the river from Beasley
  
18   Flats to Childs Campground, and I believe you testified
  
19   earlier that you've obviously boated this several times
  
20   as well?
  
21       A.    I have.
  
22       Q.    Turning to Page 72, in the first paragraph,
  
23   he writes "On the other paddle, this is not a stretch
  
24   for novices.  Please choose a Verde Valley run to cut
  
25   your teeth on moving water.  I have seen many wrecked
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 1   boats, witnessed inflating concerns and fear and heard
  
 2   many stories of hardship and emergency.  Down here, one
  
 3   must be prepared and in the company of other
  
 4   knowledgeable boaters."
  
 5             Would you agree with this description of this
  
 6   stretch of the river?
  
 7       A.    Well, once again, I think he's writing to the
  
 8   public here, and I think rightfully so.  He's trying to
  
 9   warn the weekend warrior that you may be over your head
  
10   in this section.  So, yeah, I would pretty much agree
  
11   with it.
  
12       Q.    Have you seen wrecked boats on the side in
  
13   this section?
  
14       A.    Not that many, but I have seen them, yes.
  
15       Q.    Have you heard stories of emergency on this
  
16   section?
  
17       A.    Not really emergency.  I've never heard of a
  
18   helicopter rescue, as such.  I've heard of people
  
19   having to walk out after they lost their IK in a
  
20   strainer or something like that.
  
21       Q.    All right.  Turning to the next page,
  
22   Page 73, this is still in the general description of
  
23   this stretch of the river.  He writes "What floaters
  
24   will encounter down here depends entirely on the flow
  
25   of the Wild and Scenic Verde.  It can come up and go
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 1   down in a matter of hours, or less!  So the common
  
 2   question [is] 'what is the cfs?' may be met with close
  
 3   approximations at best even from river rats and SRP
  
 4   gauge guardians.  The following are only roughed-out
  
 5   descriptions based on personal experience and excessive
  
 6   calls to the Flowline."
  
 7             Would you agree that the height of the river
  
 8   can go down in a matter of hours or less?
  
 9       A.    I've never seen it go down that fast.
  
10       Q.    Okay.  The first flow level he addresses is
  
11   Up to 100 cfs.  He writes "Rocks surface everywhere but
  
12   in the pools.  Drag-overs are common, and getting hung
  
13   up midway through drops such as Off-The-Wall, Punk Rock
  
14   and Bushman is highly probable.  Just plan to line over
  
15   Prefalls and the Falls.  Running with this flow can be
  
16   frustrating and tiring, but also fascinating as the
  
17   river exposes its bed and bowels for the viewing
  
18   pleasure of the off-season floater."
  
19             And I believe you testified before that you
  
20   have run this stretch of the river in a flow of less
  
21   than 100 cfs, correct?
  
22       A.    I have.
  
23       Q.    Would you agree with Mr. Williams'
  
24   description of running the river at those flows?
  
25       A.    I think that's Mr. Williams' opinion.
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 1       Q.    Again, he's addressing the public?
  
 2       A.    I didn't say that.  I said I don't -- that's
  
 3   his opinion.  I don't necessarily agree with it.
  
 4       Q.    So when you've boated it at less than
  
 5   100 cfs, you haven't encountered more rocks?
  
 6       A.    I don't find it to be frustrating and tiring.
  
 7       Q.    But you're also, you know, a very experienced
  
 8   boater, a mountain man, right?
  
 9       A.    I guess, yeah.
  
10       Q.    Moving to the next page, he addresses 100 to
  
11   200 cfs.  He writes "Still too many rocks to avoid even
  
12   for shallow draft crafts.  However, there are fewer
  
13   drag-overs.  Tandem or heavily leaded canoes can run at
  
14   this flow, but expect slow going.  Prefalls can be run
  
15   with a scrape or two, but come back later to hit The
  
16   Falls unless you like gouges and possibly pointless
  
17   problems."
  
18             Why would a heavily loaded canoe expect slow
  
19   going on this stretch?
  
20       A.    Well, a heavily loaded canoe is going to draw
  
21   a little bit more water.  It's going to ride a little
  
22   bit deeper in the water.
  
23       Q.    Next is 200 to 400 cfs.  He writes "Here is a
  
24   nifty range for your first run down here.  More rocks
  
25   are buried, but the river has yet to gain the push that
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 1   could cause pause with greenhorns.  Prefalls can be run
  
 2   with lightened boats and better odds of clean going.
  
 3   Prefalls and The Falls should be done only by
  
 4   experienced paddlers and with companions at the ready
  
 5   from this cfs and higher.  All of the named rapids
  
 6   still have their share of rocks that could blow set-ups
  
 7   or kick you over, so scout them well if you are new to
  
 8   this stretch."
  
 9             Would you agree with Mr. Williams that the
  
10   Verde Falls should only be run by experienced paddlers,
  
11   with companions prepared to rescue them?
  
12       A.    My advice to anybody is don't get
  
13   unintentionally swept into it.
  
14       Q.    But so a novice boater could -- you would
  
15   recommend he run The Falls at 200 to 400 cfs?
  
16       A.    That's not what I said.
  
17       Q.    So how experienced do you need to be, do you
  
18   think, to run Verde Falls?
  
19       A.    If you don't get swept into it, that's the
  
20   time that you make the judgment call whether you're
  
21   experienced enough to do it.
  
22       Q.    So you only know if you're experienced if you
  
23   don't get swept into it?
  
24       A.    You know, I don't -- the words that he's
  
25   reading, writing here, you know, I don't necessarily
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 1   agree with every word in it, you know.  And it's not my
  
 2   job to write this book or determine what this book
  
 3   says, you know.  I don't necessarily agree with it.
  
 4       Q.    Okay.  That's fine.
  
 5             In your estimate -- he writes here "a rock
  
 6   that could blow a set-up."  Do you know what he means
  
 7   there?
  
 8       A.    I have no idea what he means.
  
 9       Q.    In your estimate, how many named rapids are
  
10   there on the Verde River?
  
11       A.    There's all -- boaters name rapids all over
  
12   the place.  It's like Slingluff gave Good Times' name
  
13   Kristin's Knee.  He tried to name another rapid
  
14   Game and Fish.  I have heard other boaters name places.
  
15             I think if you want the true names, you go
  
16   back to the Weinel Guide that you pulled out earlier.
  
17       Q.    Is that the Forest Service one?
  
18       A.    It is, and now there's a new one.  There's a
  
19   new one out that you might check out that Dex Allen put
  
20   together.
  
21       Q.    Okay.
  
22             Next, for 400 to 600 cfs he writes "Now we're
  
23   getting close to the volume where rafts can share the
  
24   flow.  Those little troublesome rocks get washed and
  
25   some river force and hydraulics appear.  Decent
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 1   paddling skill becomes a necessity.  Learning by doing
  
 2   is a great philosophy, but it shouldn't be applied by
  
 3   learners down here from this cfs on up the gauge."
  
 4             When he says "Now we're getting close to the
  
 5   volume where rafts can share the flow," would you agree
  
 6   with the implication then that rafts cannot navigate
  
 7   this portion of the river in less than 400 cfs?
  
 8       A.    That's absolutely untrue.  I'm personal
  
 9   witness to the Forest Service river rangers running a
  
10   14-foot inflatable raft down the Verde River
  
11   successfully at 200 cfs during this exact set.  They
  
12   ran it right over The Falls.
  
13       Q.    Have you seen any other rafts at that flow
  
14   level?
  
15       A.    I wouldn't take mine down it at that flow
  
16   level.
  
17       Q.    So you would see probably more rafts on the
  
18   river starting at 400 cfs?
  
19       A.    But he's saying it can't be done, and I've
  
20   seen it done.
  
21       Q.    Okay.
  
22       A.    Yes, I would suspect that your
  
23   thrill-seekers, your commercials, are starting to show
  
24   up with paying customers at those flow levels.
  
25       Q.    Okay.  Let's turn to Page 75, at Mile 90.5.
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 1   He writes "Paddle over near the right shore as the
  
 2   Verde starts to make a wide right turn.  When you hear
  
 3   the rush of rapid, pull over and scout.  Here is the
  
 4   Verde's first significant drop in quite a while.  If
  
 5   you don't like what you see, consider paddling back to
  
 6   Beasley because Off-The-Wall is an easy Class II
  
 7   compared to many rapids below.  The common approach is
  
 8   river right.  The flow over the rock bar on the left
  
 9   may force you upon the right wall, so you should plan a
  
10   left draw stroke or two just below the entrance.  In
  
11   low water, there are a couple of exposed rocks to watch
  
12   for midway down.  Be steady and try to keep in line
  
13   with the current.  In high water, Off-The-Wall lateral
  
14   waves and holes will try to fill you up.  Below the
  
15   main part of this rapid, in high water, you may find a
  
16   nasty lateral recirculating hole created by the current
  
17   clashing with the wall and a submerged ledge.  Work
  
18   left to avoid it or brace well.  During a run at 2,000
  
19   cfs I inadvertently surfed most of it before it
  
20   overpowered my downstream lean and dumped me.  If you
  
21   wish to skip the whole shebang, dragging over to the
  
22   far left part of the rock bar is a safe option."
  
23             Would you agree with Mr. Williams'
  
24   description of this rapid?
  
25       A.    Does the description of this rapid give you
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 1   pause and make you think that you might not want to do
  
 2   it; it might scare you or something?
  
 3       Q.    It does give me pause, yes.
  
 4       A.    It's totally inaccurate.  Off-The-Wall is a
  
 5   Class II straightforward rapid.  All of this here is
  
 6   just unnecessary theatrics.
  
 7       Q.    Do you think Mr. Williams is making up the
  
 8   story of him capsizing?
  
 9       A.    I don't think he's making something up.  I
  
10   think he's writing in way too much information, and
  
11   like you just admitted, it kind of gives you pause
  
12   whether you want to go down Off-The-Wall Rapid or not.
  
13   This is more scary than the rapid itself.
  
14       Q.    And when he says "nasty lateral recirculating
  
15   hole created by the current clashing against the wall
  
16   and a submerged ledge," is that accurate?
  
17       A.    It's pretty scary.
  
18       Q.    Well, is there a recirculating hole there --
  
19       A.    I've never seen it.
  
20       Q.    -- at high water?
  
21       A.    Yeah, the difference between high water and
  
22   low water, you know, low water it's a right entrance.
  
23   At high water it's a center entrance.  It becomes
  
24   easier at high water.
  
25             I'm sorry.  This book just frustrates me.
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 1   It's just like it's a different river.
  
 2       Q.    I can tell.
  
 3                  CHAIRMAN NOBLE:  Do you need a break?
  
 4                  How much do you have left?
  
 5                  MR. HEILMAN:  I'm almost done, but her
  
 6   hands are hurting her.
  
 7                  CHAIRMAN NOBLE:  You'll do it after the
  
 8   break.  We'll take a 15-minute break.
  
 9                  (A recess was taken from 4:11 p.m. to
  
10   4:28 p.m.)
  
11                  CHAIRMAN NOBLE:  Can the record show
  
12   that Jim, Bill, and Wade are here; and that,
  
13   Mr. Heilman, you're ready to go again.  Let's have a
  
14   fun-filled, jampacked another half hour.
  
15                  MR. HEILMAN:  Okay.
  
16                  Just before we begin, I just wanted to
  
17   note that what I inadvertent -- or had labeled
  
18   Exhibit 155 is actually Part 155 of Exhibit 035.
  
19                  DIRECTOR MEHNERT:  X035.
  
20                  MR. HEILMAN:  X035 of the supplemental
  
21   evidence.
  
22   BY MR. HEILMAN:
  
23       Q.    And, Mr. Farmer, I know that you were getting
  
24   frustrated with this book, so I'm only going to ask you
  
25   about one last section.  Could you turn to Page 78,
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 1   please?
  
 2             The second paragraph there says "Prefalls
  
 3   presents real problems for heavily loaded boats.  I
  
 4   always lighten up before running both of the Falls.  It
  
 5   is worth the effort to run loftier and safer."
  
 6             Do you know what he's referring to by
  
 7   Prefalls there?
  
 8       A.    Yes, I do.
  
 9       Q.    What are the Prefalls?
  
10       A.    The Prefalls are the drop immediately
  
11   upstream of The Falls.
  
12       Q.    And do you agree with the statement that
  
13   Prefalls presents a real problem for heavily loaded
  
14   boats?
  
15       A.    Not necessarily.
  
16       Q.    Well, when would Prefalls pose a problem for
  
17   heavily loaded boats?
  
18       A.    Depends on the boat.  It depends on how
  
19   heavy.  It depends on the flow.  A lot of depends.
  
20       Q.    Well, why would a heavier boat cause more
  
21   problems?
  
22       A.    I don't know why he's saying that, quite, to
  
23   be frank.
  
24       Q.    So other boaters wouldn't agree that it's
  
25   easier to run the Prefalls or Falls in a lighter boat
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 1   as opposed to a heavily loaded boated?
  
 2       A.    I can't speak to what other boaters' opinions
  
 3   are on that.
  
 4       Q.    Okay.  If we move down to 91.3 on the same
  
 5   page, it's just a couple lines down there.  He writes
  
 6   "Once the Prefalls is run, skirted, ported or lined,
  
 7   the Falls and its pitfalls should be thoroughly
  
 8   pondered.  You are at the Verde's most notorious spot,
  
 9   and serious accidents have happened right here."
  
10             But as you testified earlier, you don't know
  
11   of any serious accidents that have happened at Verde
  
12   Falls?
  
13       A.    I know where people have been separated from
  
14   their boat and they've taken swims, but the outcome was
  
15   always positive.
  
16       Q.    Okay.  And this is going to be the last
  
17   passage we read, but I'm going to ask you to read it.
  
18   It's the last paragraph on 78, going onto 79.  Would
  
19   you read that for me?
  
20       A.    "One of my most memorable river scares
  
21   happened while camping below Chasm Creek around
  
22   Mile 93.2.  Just before dusk, I noticed an overturned
  
23   and obviously heavily loaded inflatable kayak adrift in
  
24   mid-channel.  A buddy and I launched our canoe and
  
25   ferried furiously to the inflatable before it and we
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 1   would be swept into the Sycamore Rock Gardens.  Relief
  
 2   swept over us when we reached the far shore and found
  
 3   nothing except parcels of soaked and ruined gear.
  
 4   While we prepared to ferry the boat back to camp, our
  
 5   other friends had begun their scramble upstream to find
  
 6   the owner."
  
 7       Q.    And the next paragraph, please?
  
 8       A.    "Thanks be to the river Gods that the kayaker
  
 9   arrived in camp physically intact and in only an
  
10   initial stage of hypothermia.  He and his companion,
  
11   also in an inflatable, had both tipped at the Falls,
  
12   lost their boats and swam the entire distance to
  
13   Mile 92.  We caught one boat and a strainer caught the
  
14   other, or this entire lucky scenario could have been
  
15   otherwise!"
  
16       Q.    And I know you've said that you disagree with
  
17   the way he's characterized parts of the river and that
  
18   he's trying to scare people away from the river.  Do
  
19   you think he made up this story in order to keep people
  
20   away?
  
21       A.    I didn't say or didn't mean to imply -- and
  
22   if I did, I'm sorry -- that he's attempting to keep
  
23   people away from the river.  I had no intention of
  
24   relaying that.  I think, on the other hand, he's trying
  
25   to encourage people to boat in a safe fashion.
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 1             To your second part, this anecdotal story, I
  
 2   have no idea if it's factual or not.  I would trust
  
 3   that it is.  But he says somebody swam from Mile --
  
 4   where was it?  He swam from the Falls to Mile 92, which
  
 5   is about, if I'm thinking right, a mile and a half, two
  
 6   miles.  Doesn't say what time of year it is.  You
  
 7   assume with hypothermia it's cold.  I would say
  
 8   somebody in the water for that long without a dry suit
  
 9   on, at the very least, is probably dead before they get
  
10   a mile.  So I don't know.  It's an anecdotal story.  I
  
11   don't know if it's true.
  
12       Q.    Okay.  Going through all three guides that
  
13   we've been through today, the Forest Service Guide, the
  
14   Slingluff Guide, and now this Mr. Williams' Guide,
  
15   you've been quick to dismiss a lot of their cautions, a
  
16   lot of their descriptions of rapids.  But you've also
  
17   boated the Verde River since high school, and you boat
  
18   it -- you get on it multiple times a year.
  
19             Do you think it's possible that your
  
20   perspective on the river and on these hazards are
  
21   different than, you know, a novice boater?
  
22       A.    I would say that these guides played a role
  
23   in their day.  They are woefully outdated and
  
24   irrelevant right now to most of the changes that the
  
25   river's done.
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 1             I would suggest that you go to the more
  
 2   modern, current Tonto National Forest Verde River Guide
  
 3   or maybe the State Parks Guide.  They're up-to-date.
  
 4   They give you the data that you need.  They don't put
  
 5   all of this fluff and words together, you know, to make
  
 6   this book 400 pages.  You know, it's short and concise
  
 7   and it's to the point.
  
 8       Q.    Okay.
  
 9       A.    It's all you need.
  
10       Q.    Okay.
  
11                  MR. HEILMAN:  That's all the questions I
  
12   have.  Thank you, Mr. Farmer.
  
13                  THE WITNESS:  Sure.  Certainly.
  
14
  
15                       CROSS-EXAMINATION
  
16   BY MS. MONTGOMERY:
  
17       Q.    While they're doing that, Mr. Farmer, my name
  
18   is Susan Montgomery.  I'm an attorney for the
  
19   Yavapai-Apache Nation, and thank you for your
  
20   persistence today.
  
21       A.    Thank you.
  
22       Q.    Also, I won't ask you to read anything, so I
  
23   hope to be pretty brief.
  
24       A.    That gives you many points.
  
25       Q.    Good deal.  Okay.
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 1             So I just had literally maybe six questions,
  
 2   and then I want to do just a couple quick things.
  
 3             The first, I was struck that you said one of
  
 4   the best ways to learn about the river is to talk about
  
 5   the river.  Is that something you testified about
  
 6   earlier today?
  
 7       A.    That's correct.
  
 8       Q.    Talk to other individuals?
  
 9       A.    Yes.
  
10       Q.    Is one of the ways to talk about the river to
  
11   post online?
  
12       A.    Currently, there's boating sites, yes.
  
13       Q.    Boating sites.  Is one of those that -- in
  
14   which people post conditions, is that -- or post about
  
15   the river, is that Mountain Buzz?  Is that one of
  
16   those?
  
17       A.    There's one of those, yeah.
  
18       Q.    And have you posted on any forums like that
  
19   or Mountain Buzz or other forums like that, talk about
  
20   the river?
  
21       A.    I try to limit that exposure, any public
  
22   exposure like that.  I'm not a firm believer in the
  
23   Facebook and all that stuff.
  
24       Q.    But have you posted online to Mountain Buzz
  
25   or any other forum like that?
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 1       A.    Yes.
  
 2       Q.    And have you posted about, say, the current
  
 3   conditions of the Verde River?
  
 4       A.    No.
  
 5       Q.    So you haven't posted about the Verde River?
  
 6       A.    Only in regards to one reach, where somebody
  
 7   would ask a specific question about a certain reach of
  
 8   the river.
  
 9       Q.    So they would ask the question and then you
  
10   would just -- you would help inform them about that?
  
11       A.    Yes, yes.
  
12       Q.    Sure.  And you said that the river is -- and
  
13   I think we've heard a lot about this. -- that the river
  
14   is very dynamic; that what might have been in a written
  
15   guidebook at one point in time is now maybe an obsolete
  
16   thing.
  
17             So because it is so dynamic, do you think
  
18   that posting online is one way to kind of help inform
  
19   the public?
  
20       A.    Well, it would help inform the public that
  
21   chooses to be online.
  
22       Q.    Right.  So someone, even a new boater or even
  
23   a more experienced boater, might be able to go online
  
24   and get information that they wouldn't get on a
  
25   guidebook?
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 1       A.    Sure.
  
 2       Q.    Okay.  And then this is more a little bit of
  
 3   curiosity.  You had said that you didn't use a
  
 4   guidebook when you first boated the Verde?
  
 5       A.    I didn't.
  
 6       Q.    You didn't, yeah.  And so -- and that you
  
 7   waited a long time to look at the guides?
  
 8       A.    Right.
  
 9       Q.    Why?
  
10       A.    Well, if you notice these guidebooks, they're
  
11   not waterproof.
  
12       Q.    Yes.
  
13       A.    You can't take them with you unless you put
  
14   them down in an ammo can or other waterproof container.
  
15   If they're in your waterproof container, what good are
  
16   they?
  
17       Q.    Right.  So you don't carry them as you're
  
18   going blissfully down the rapids?
  
19       A.    No.
  
20       Q.    But you said you had, was it Slingluff's, on
  
21   your bookshelf?
  
22       A.    Yes.
  
23       Q.    Do you have any other guides on your
  
24   bookshelf?
  
25       A.    I probably -- I've got lots of guides of
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 1   various rivers throughout the Western United States.
  
 2   Most of those come from the agencies that regulate
  
 3   those trips.
  
 4       Q.    And you have -- on the Verde you have the
  
 5   Slingluff, and then you referenced the newer -- was it
  
 6   the newer Forest Service Guide?
  
 7       A.    That's available online.
  
 8       Q.    It's online, okay.
  
 9             Do you have any other guides on the Verde on
  
10   your shelf, as you're picturing your shelf sitting
  
11   there today?
  
12       A.    No.
  
13       Q.    So just Mr. Slingluff?
  
14       A.    Uh-huh.
  
15       Q.    Okay.  Do you agree that reviewing guides or
  
16   reviewing -- looking online at postings is something
  
17   that would be helpful for a boater in advance of
  
18   boating the Verde River?
  
19       A.    Well, I think it's a lot like armchair
  
20   quarterbacking.  It could play a role.  I don't think
  
21   it's the crux of the issue, though.
  
22       Q.    I'm not sure what you mean by crux of the
  
23   issue; but do you agree it is a helpful thing to review
  
24   for a particular boater, particularly an inexperienced
  
25   boater?
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 1       A.    Speaking for myself, I'm not -- if I'm going
  
 2   to go boat the Verde River, I'm not going to pick up
  
 3   the guide and read the section that I'm going to boat,
  
 4   say, the next time I boat it.
  
 5       Q.    But that's you.  I think in your testimony
  
 6   before, you said you had 40 years of experience; is
  
 7   that correct?
  
 8       A.    I started in high school, yes.
  
 9       Q.    Yeah.  So you're young.
  
10       A.    Yeah, still.
  
11       Q.    You've got a lot of boating ahead of you.
  
12       A.    I hope so.
  
13       Q.    I bet.  Okay.
  
14             So these questions are just very quick, and
  
15   they're going to be in relation to the Verde River,
  
16   okay?
  
17       A.    Uh-huh.
  
18       Q.    So let me just ask you, do you use the USGS
  
19   website and look at the gage flow data then when you go
  
20   on the Verde River?
  
21       A.    Generally, no.  I use another site.
  
22       Q.    Okay.  What site is that?
  
23       A.    Salt-Verde Monitor dot-com.
  
24       Q.    Salt-Verde Monitor dot-com.  Who operates
  
25   that?
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 1       A.    It's operated by the Verde Natural Resources
  
 2   Conservation District.
  
 3       Q.    But that's online and you --
  
 4       A.    It's online, yes.
  
 5       Q.    And you do check it?
  
 6       A.    (Witness nodded.)
  
 7       Q.    Okay.
  
 8             And do you use the -- do you take a GPS with
  
 9   you on the Verde?
  
10       A.    No.
  
11       Q.    You don't.  Have you ever taken a GPS on any
  
12   river trip in Arizona?
  
13       A.    Why?
  
14       Q.    So you never have used a GPS?
  
15       A.    No.
  
16       Q.    Okay.  But have you taken a GPS for other
  
17   purposes?
  
18       A.    I don't own a GPS.
  
19       Q.    Okay.  Do you use the USGS topographical maps
  
20   that are generated?
  
21       A.    I have.
  
22       Q.    You have?
  
23       A.    (Witness nodded.)
  
24       Q.    And then do you look at the weather on the
  
25   internet?
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 1       A.    No.
  
 2       Q.    You don't ever look at the -- use the
  
 3   internet to check the weather before you go?
  
 4       A.    Kind of the radio, hear what's coming.
  
 5       Q.    The radio, kind of get the lay of the land;
  
 6   that coupled with maybe the gage data that you get, is
  
 7   how you kind of scope out what you're going to be
  
 8   doing?
  
 9       A.    Most of the time the trips that I'm on, say I
  
10   just put a finger on the date that we can get off work,
  
11   and that's when we're going boating.  Then you just
  
12   load for that trip, whatever the weather's going to be.
  
13       Q.    I see.  So then you would turn on the radio
  
14   or you would kind of be mindful that week by on the TV
  
15   with the forecast or what have you?
  
16       A.    Exactly.
  
17       Q.    Right.  And then do you carry a cell phone
  
18   when you boat on the Verde?
  
19       A.    Unfortunately, I can do some business while
  
20   I'm on a river.
  
21       Q.    Oh.
  
22       A.    It's getting worse --
  
23       Q.    That's bad.
  
24       A.    -- with the coverage.  It's getting into the
  
25   remote places.  It is bad.
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 1       Q.    And do you use a dry suit ever when you're on
  
 2   the Verde?
  
 3       A.    I generally don't on the Verde.  You don't
  
 4   need it.  But if we're in stormy high water where we're
  
 5   going to be wet all day, I'll put one on.
  
 6       Q.    And do others that are with you when you're
  
 7   boating?
  
 8       A.    If they own them.
  
 9       Q.    Yeah.  And a dry suit -- I don't have a dry
  
10   suit, but I assume it's neoprene or something like
  
11   that?
  
12       A.    Stinky.
  
13       Q.    Is it?
  
14       A.    Yeah.  Dry suit is the way to go if you can
  
15   afford it.
  
16       Q.    Check.  And Gore-Tex sometimes?
  
17       A.    I don't use Gore-Tex.
  
18       Q.    Ever?
  
19       A.    It's too expensive.
  
20       Q.    Okay.  Do you use like synthetic socks,
  
21   footwear, modern footwear with --
  
22       A.    Good old fashioned wool is about the best.
  
23       Q.    Wool is the best.
  
24             Do you use fleece?
  
25       A.    Wool is better than fleece.
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 1       Q.    Okay.
  
 2                  MS. MONTGOMERY:  That's all I have.
  
 3                  THE WITNESS:  Thank you.
  
 4
  
 5                       CROSS-EXAMINATION
  
 6   BY MR. HOOD:
  
 7       Q.    Good afternoon, Mr. Farmer.
  
 8       A.    Hello.
  
 9       Q.    My name is Sean Hood.  I represent Freeport
  
10   Minerals, and we had the opportunity to speak together,
  
11   I believe it was June.
  
12       A.    Could have been.
  
13       Q.    Yeah.  Welcome back.
  
14       A.    Thank you.
  
15       Q.    I'm going to be brief.  One of the reasons
  
16   I'm going to be brief is we talked about a lot of
  
17   things back in June that relate to your boating
  
18   experience and history; and if it's not already in the
  
19   record, I'm going to be putting that testimony into the
  
20   record.  So I'm going to do my best not to be
  
21   repetitive in that regard, okay?
  
22       A.    Perfect.
  
23       Q.    You spoke a little bit -- Rich Burtell is
  
24   here today.  He's Freeport's consultant and expert
  
25   witness in this case.  You spoke a little bit about the
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 1   rapids table that's his Table 4 that has the names of
  
 2   the various rapids.
  
 3       A.    Yes.
  
 4       Q.    Do you recall that discussion that you had
  
 5   earlier with Mr. Slade?
  
 6       A.    I do.
  
 7       Q.    Okay.  And you talked about you had some
  
 8   disagreement with some of the names in that table; is
  
 9   that right?
  
10       A.    Yes.
  
11       Q.    And I just want to make it clear.  It was
  
12   fairly clear to me.  I'm not sure how clear it's going
  
13   to show up on the transcript.
  
14             You don't fault Mr. Burtell for using the
  
15   names.  You recognize those names come right out of the
  
16   Williams Guide, correct?
  
17       A.    I don't know if that's where they came from.
  
18   If you say that's where they came from, okay.
  
19       Q.    Okay.  So if -- you're not -- okay.  That's
  
20   fair.  That's clear.
  
21             Do you have the table up there with you
  
22   still?
  
23       A.    I have the Table 4 right in front of me.
  
24       Q.    Okay.  If you look at Footnote (a), would you
  
25   read that out loud for us, please?
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 1       A.    More reading, huh?
  
 2       Q.    Yeah.  I'm hoping this is the only thing I
  
 3   ask you to read.
  
 4       A.    Is it in notes?  I don't -- okay, I see it.
  
 5   I thought it was an asterisk.  Sorry about my eyes.
  
 6             "Williams (1996, page --" what is that?  That
  
 7   would be the Introduction? -- "iii through 119)" or
  
 8   italis.  But then isn't that either a parenthesis?
  
 9   "Provided the river mile, name and class of rapids
  
10   within Segments 1 through 4.  He considered the river
  
11   at low water when the Camp Verde gage read 250 cubic
  
12   feet per second (cfs) or less, and at high water when
  
13   this gage read from 500 to 1,000 cfs."
  
14       Q.    So as you read that footnote, the indication
  
15   here is that the Williams Guide was the source of the
  
16   names of the rapids; is that correct?
  
17       A.    That's what it says, yes.
  
18       Q.    You said something when we spoke in June, and
  
19   we went through in fairly tedious fashion each of the
  
20   four canoes that you own, you confirmed for me that you
  
21   had never used any of them to haul ore or mining
  
22   equipment or a variety of other things, as I recall.
  
23             You said something this afternoon about
  
24   having hauled mining equipment or something along those
  
25   lines?
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 1       A.    Your previous question to me was specific to
  
 2   the Gila River, and I answered that truthfully.
  
 3       Q.    So you -- I'm going to have to ask you to
  
 4   read something again.  I apologize.
  
 5       A.    You can read it.  Save your shoe leather.
  
 6       Q.    And this is the transcript from the Gila
  
 7   River proceedings from June 18, 2014.  It's Volume III
  
 8   of that transcript.  We're on Page 586, and my
  
 9   question, Mr. Farmer, was:
  
10                 "Okay.  And rather than repeating it,
  
11                 in terms of -- regardless which of the
  
12                 four canoes, you've never used any of
  
13                 them to haul lumber, to haul agricultural
  
14                 supplies, mining supplies, anything like
  
15                 that, correct?"
  
16                 "ANSWER:  No."
  
17                 "QUESTION:  Okay.  You've used these four
  
18                 craft in the context of recreational
  
19                 experiences with friends, out on canoes,
  
20                 this is for personal enjoyment, correct?"
  
21                 "ANSWER:  I've used the canoes for pure
  
22                 recreation.  I've used them to access
  
23                 exploration points.  I've used them to
  
24                 hunt out of.  I've used them to fish out
  
25                 of."
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 1             Did I read that correctly?
  
 2       A.    You read that perfectly.
  
 3       Q.    Did I miss Gila River in any of that
  
 4   question?
  
 5       A.    You bracketed above that conversation and
  
 6   below that conversation with Gila River.  I'm talking
  
 7   specifically on the Gila River at that point in time.
  
 8       Q.    "Regardless which of the four canoes, you've
  
 9   never used any of them to haul lumber," and so forth,
  
10   was that my question?
  
11       A.    That's exactly your question.
  
12             I would state that my context was on the Gila
  
13   River at that point.
  
14       Q.    Okay.  So tell me about the mining supply
  
15   transportation you've been involved with.
  
16       A.    It's nothing big.  It's just panning for gold
  
17   along the banks of the Verde River --
  
18       Q.    When was this?
  
19       A.    -- in some of the tributaries.
  
20             Oh, I've done it off and on a few times.
  
21       Q.    What supplies have you transported?
  
22       A.    Shovels, gold pan, snuffer bottle, you know,
  
23   the regular kit.
  
24       Q.    Let me ask you something, Mr. Farmer.  Do I
  
25   need to go back through and ask you all the questions
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 1   again about your use of your four canoes, because --
  
 2       A.    You can, if you wish.
  
 3       Q.    No, let me finish my question, please, before
  
 4   you answer.
  
 5             I asked you a number of questions about your
  
 6   use of canoes that were very general in nature.  We
  
 7   went through the type, what uses you put them to, and
  
 8   so forth.  And most of those questions were not
  
 9   specific to the Gila.  Many of those questions I said
  
10   anywhere in the United States.
  
11             So what I want to know is, in light of your
  
12   reaction to what this testimony meant before, that it
  
13   was restricted to the Gila, despite that word not
  
14   showing up in my question, do I need to go back through
  
15   and ask you about all your canoes again and whether
  
16   you've done X, Y, and Z in other places other than the
  
17   Gila?
  
18       A.    The canoes are exactly the same.  I suppose
  
19   you can ask me any question that you want to.
  
20       Q.    You talked a little bit about ELFers, do you
  
21   remember that, extreme low flow?
  
22       A.    Yes.
  
23       Q.    Okay.  What depth constitutes extreme low
  
24   flow?
  
25       A.    Base flow.
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 1       Q.    So that's going to vary based on the river?
  
 2       A.    Based on the section of the river, yes.
  
 3       Q.    So someone who's an ELFer on the Colorado may
  
 4   not be an ELFer on the Verde?
  
 5       A.    I've never heard of an ELFer on the Colorado.
  
 6   That's just a different type of river.
  
 7       Q.    It's a lot bigger and a lot deeper, right?
  
 8       A.    Exactly, with a lot more annual flow in it.
  
 9       Q.    Right.  So let's take a large river like the
  
10   Colorado out of the equation.  If you're talking about
  
11   two smaller streams, the Verde and Stream B, Stream B
  
12   being bigger than the Verde, an ELFer on one might not
  
13   be an ELFer on the other, if I understand your
  
14   testimony?
  
15       A.    Could be or might not be.
  
16       Q.    What's the lowest depth that you have ever
  
17   canoed in on the Verde?
  
18       A.    Depth meaning?
  
19       Q.    Depth of the stream.
  
20       A.    Depth of the stream.
  
21             At what section?  I mean at what flow?
  
22       Q.    Anywhere.
  
23       A.    Anywhere?
  
24       Q.    Anywhere, any flow, I'm asking about depth.
  
25       A.    I've been up on rocks before.  That would be
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 1   zero.
  
 2       Q.    Zero, okay.
  
 3             And at what depth do you consider the Verde
  
 4   to be boatable?
  
 5       A.    Oh, it would be boatable down to, again,
  
 6   depending on the boat, you could get a canoe through
  
 7   2 inches of water, 2 to 6 inches of water.
  
 8       Q.    Did you say 2 inches of water?
  
 9       A.    As little as, yeah.  I wouldn't want to do
  
10   the whole trip that way, but, you know, you're asking
  
11   me a specific question to a situation that has no
  
12   specific answer.
  
13       Q.    How low a flow would you want to do the Verde
  
14   in the entire range?
  
15       A.    I really do better with volume than I do with
  
16   depth.  Depth being so subjective, and I really can't
  
17   put my finger on an answer.
  
18       Q.    In June Mr. Katz asked you if you had had any
  
19   problem using your canoes down 6 or 8 inches of water.
  
20             And your answer was:  "No.  The canoes that I
  
21   own generally will handle water that's 2 inches deep,
  
22   down to 2 inches."
  
23             Does that sound about right?
  
24       A.    Correct.
  
25       Q.    And you actually have experienced canoeing in
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 1   2 inches of water, right?
  
 2       A.    I have.
  
 3       Q.    And I don't know if you recall this.  I asked
  
 4   you then later in the day about your experience boating
  
 5   creeks and streams in less than a foot of water.  Do
  
 6   you remember that discussion, generally?
  
 7             Probably not.  It's been a few months.
  
 8       A.    Not really.
  
 9       Q.    That's fair.
  
10             What I asked you was whether, based on your
  
11   experience, you felt that any stream or creek that has
  
12   6 inches is good enough for you to get up and down in a
  
13   recreational boat.
  
14             And you said that you would boat without
  
15   hesitation in less water than that.
  
16             And so that's what you're talking about;
  
17   you've boated in 2 inches of water and done just fine,
  
18   right?
  
19       A.    Yeah, but, again, it isn't 2 inches of steady
  
20   2 inches deep water.  There's deeper parts of it.
  
21   2 inches would be the minimum in certain spots.
  
22       Q.    I asked you last time around whether you
  
23   would deem that to be navigable when you're boating in
  
24   water less than 6 inches, if that would be navigable.
  
25             And you said yes.
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 1             Do you recall that discussion?
  
 2       A.    Vaguely.
  
 3             I'm sure that if you've got it --
  
 4       Q.    Well, is that --
  
 5       A.    If you've got it there, that's the discussion
  
 6   we had.
  
 7       Q.    You're not changing your view of the world
  
 8   today --
  
 9       A.    No.
  
10       Q.    -- from what you had?
  
11             And so something -- whatever your threshold
  
12   for navigability is, it's something less than 6 inches,
  
13   something between 2 and 6 inches?
  
14       A.    Depending on the boat, yes.
  
15       Q.    In terms of -- you said you do better with
  
16   flow, in terms of talking about the condition of a
  
17   river.  At what flow is approximately 2 inches on the
  
18   Verde?
  
19       A.    Well, if you're on the Verde River and you're
  
20   up in the reach No. 1 and you're at base flow, 26 cfs,
  
21   you come across plenty of places that are just 2 inches
  
22   of water.  It may be quite a bit more than that in
  
23   2 feet in front of that and 2 feet the other side of
  
24   that.
  
25       Q.    What about in other segments of the Verde?
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 1       A.    Well, down in the dams you get sandbars, down
  
 2   in the lakes.
  
 3       Q.    What cfs are we talking about?
  
 4       A.    Probably 120, 150.
  
 5       Q.    So at 120 to 150 you encounter 2-inch water?
  
 6       A.    Uh-huh.
  
 7       Q.    And I think you mentioned earlier today
  
 8   having boated various rivers in Utah?
  
 9       A.    One river in Utah.
  
10       Q.    Which one is that?
  
11       A.    San Juan.
  
12       Q.    Which portions of the San Juan have you
  
13   boated?
  
14       A.    From Sand Island to Clay Hills.
  
15       Q.    Can you estimate roughly how many river miles
  
16   that is?
  
17       A.    One of the reaches is 18 and one of the
  
18   reaches is 46, off the top of my head.
  
19       Q.    4 to 6?
  
20       A.    46.
  
21       Q.    46, 46 miles?
  
22       A.    Yeah.
  
23       Q.    Okay.  Oh, so you've gone a significant --
  
24   you've gone two significant legs on the San Juan?
  
25       A.    Yes.
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 1       Q.    And do you remember what the cfs was on your
  
 2   trips?
  
 3       A.    I've never boated it below 800 cfs.
  
 4       Q.    What time of year -- how many times have you
  
 5   boated the San Juan?
  
 6       A.    About three or four times.
  
 7       Q.    And what times of year?
  
 8       A.    It's always been in April.
  
 9       Q.    And how does 800 cfs compare to the San Juan
  
10   over the course of a typical year?
  
11       A.    I don't have any idea.
  
12       Q.    What kind of craft have you used on the
  
13   San Juan?
  
14       A.    We've used canoes and we've used rafts.
  
15       Q.    What kind of rafts?
  
16       A.    One is a 14-foot raft.  The other was a
  
17   16-foot raft.
  
18       Q.    And which of the two stretches did you use
  
19   the rafts on?
  
20       A.    The upper section.
  
21       Q.    Is that the Sand Island?
  
22       A.    Sand Island to Mexican Hat.
  
23       Q.    And the second one was Clay Hills to where?
  
24       A.    It was Mexican Hat to Clay Hills.
  
25       Q.    So it's continuous of 60-some miles.  So you
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 1   break it up?
  
 2       A.    If that's the correct mileage.  I don't have
  
 3   the guide in front of me.
  
 4       Q.    That was I asked you for estimates.
  
 5       A.    Sure.  Thank you.
  
 6       Q.    I'm not going to pull that out and -- I
  
 7   gotcha.  But, roughly, 60-some miles would be your
  
 8   guess?
  
 9       A.    Give or take, yeah.
  
10       Q.    Okay.
  
11                  MR. HOOD:  That's all I have,
  
12   Mr. Farmer.
  
13                  THE WITNESS:  Thank you.
  
14                  CHAIRMAN NOBLE:  Is there anyone else
  
15   who would like to question Mr. Farmer?
  
16                  MR. SLADE:  I have some redirect
  
17   questions.  It will probably take me about 15 or
  
18   20 minutes.
  
19                  CHAIRMAN NOBLE:  Then we're going to be
  
20   here past 5:30.
  
21                  DIRECTOR MEHNERT:  I'm not sure they'll
  
22   let us be here past 5:30.
  
23                  CHAIRMAN NOBLE:  Well, what are we going
  
24   to do?  Because I have some questions.
  
25                  MS. HERNBRODE:  Mr. Chairman, I believe
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 1   Mr. Farmer could be available tomorrow.  I do,
  
 2   apparently, need to call the court reporter service if
  
 3   we run past 5:00.
  
 4                  CHAIRMAN NOBLE:  Mr. Slade,
  
 5   approximately how much time will it take you?
  
 6                  MR. SLADE:  15 to 20 minutes.
  
 7                  CHAIRMAN NOBLE:  I've probably got
  
 8   15 minutes.  I really hate to have you come back for a
  
 9   half an hour, but I don't think we can fairly do it
  
10   this afternoon.
  
11                  THE WITNESS:  Well, it's supposed to be
  
12   a rain day tomorrow.  We can only hope, right?
  
13                  CHAIRMAN NOBLE:  We can.
  
14                  Mr. Slade, we will adjourn for the
  
15   evening.  We'll begin again at 9:00 a.m.
  
16                  (The proceedings adjourned at 4:59 p.m.)
  
17
  
18
  
19
  
20
  
21
  
22
  
23
  
24
  
25
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            4  Association:

            5       SALMON LEWIS & WELDON, PLC
                    By Mr. Mark A. McGinnis, Esq.
            6       By Mr. R. Jeffrey Heilman
                    2850 East Camelback Road
            7       Suite 200
                    Phoenix, Arizona 85016
            8       (602) 801-9066
                    mam@slwplc.com
            9       rjh@slwplc.com

           10

           11
               For Fort McDowell Yavapai Nation:
           12
                    FORT MCDOWELL YAVAPAI NATION
           13       By Mr. Thomas Moriarty
                    Acting General Counsel
           14       By Dr. Carole Coe Klopatek
                    Director of Government Relations
           15       P.O. Box 17779
                    Fountain Hills, Arizona  85269-7779
           16       (480) 789-7000
                    tmoriarty@ftmcdowell.org
           17       cklopatek@ftmcdowell.org

           18

           19
               For Arizona State Land Department:
           20
                    ARIZONA ATTORNEY GENERAL'S OFFICE
           21       By Ms. Joy Hernbrode, Esq.
                    By Mr. Edwin W. Slade, III
           22       Assistant Attorneys General
                    1275 West Washington
           23       Phoenix, Arizona  85007
                    (602) 542-7785
           24       NaturalResources@azag.gov

           25
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            1  APPEARANCES CONTINUED:

            2
               For Maricopa County:
            3
                    HELM, LIVESAY & WORTHINGTON, LTD
            4       By Mr. John Helm, Esq.
                    1619 East Guadalupe Road
            5       Suite 1
                    Tempe, Arizona  85283
            6       (480) 345-9500
                    helm.john@hlwaz.com
            7

            8
               For Yavapai-Apache Nation:
            9
                    MONTGOMERY & INTERPRETER, PLC
           10       By Ms. Susan B. Montgomery
                    4835 E. Cactus Road
           11       Suite 210
                    Scottsdale, Arizona 85254
           12       (480) 513-6825
                    smontgomery@milawaz.com
           13

           14
               For Defenders of Wildlife, et al.:
           15
                    ARIZONA CENTER FOR LAW IN THE PUBLIC INTEREST
           16       By Ms. Joy E. Herr-Cardillo
                    2205 E. Speedway Boulevard
           17       Tucson, Arizona  85719
                    520-529-1798
           18       jherrcardillo@aclpi.org

           19

           20
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           22

           23

           24

           25
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            1                 CHAIRMAN NOBLE:  Well, we resume.  Not

            2  quite, Jon, not quite.  We resume the Verde River

            3  hearing before the Arizona Navigable Streams

            4  Adjudication Commission.

            5                 We have a speaker request this morning,

            6  and so Jennifer Martin, if you'll come up and sit at

            7  this table, and you may address the Commission.

            8                 MS. MARTIN:  Thank you, sir.

            9                 Mr. Chair, Members of the Commission,

           10  thank you for the opportunity to testify.  My name is

           11  Jennifer Martin, and I'm here today representing the

           12  Sierra Club Grand Canyon Chapter.

           13                 We've submitted comments previously, so

           14  I won't take up a lot of your time, but just wanted to

           15  state for the record that on behalf of the Sierra Club

           16  Grand Canyon Chapter's 15,000 members in the state of

           17  Arizona, we acknowledge that the Verde River was likely

           18  used by Native Americans and early settlers for trade

           19  and travel.

           20                 There is evidence that it was navigated

           21  historically, and it is certainly navigated now, and

           22  point out that implications are significant when one of

           23  the longest perennially flowing rivers in Arizona and

           24  such a vital resource --

           25                 DIRECTOR MEHNERT:  Would you mind
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            1  pulling your speaker down, your mike down?

            2                 MS. MARTIN:  Oh, I'm sorry.

            3                 DIRECTOR MEHNERT:  Thank you.

            4                 MS. MARTIN:  Thank you.

            5                 -- such a vital resource for wildlife

            6  and the people from the Verde Valley to Phoenix is

            7  managed for private interest rather than the public

            8  good.

            9                 It is indeed navigable now and certainly

           10  was navigable at the time of statehood, and this vital

           11  resource must be held by the state for the benefit of

           12  all Arizonans.

           13                 Unless there were any questions, that's

           14  all I wanted to say.

           15                 CHAIRMAN NOBLE:  Do the Commissioners

           16  have any questions for Ms. Martin?

           17                 Thank you very much.

           18                 MS. MARTIN:  Thank you very much.

           19                 CHAIRMAN NOBLE:  Now, Mr. Fuller.

           20                 MR. HOOD:  Mr. Chairman, could I just

           21  ask one question of Ms. Martin?

           22                 CHAIRMAN NOBLE:  Sure.

           23                 MR. HOOD:  Good morning, Ms. Martin.

           24                 MS. MARTIN:  Hi there.

           25                 MR. HOOD:  My name is Sean Hood.  I
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            1  represent Freeport Minerals Corporation.  Thank you for

            2  coming down this morning.

            3                 The only question I have for you, you

            4  mentioned Native American use of the river for

            5  navigation.  Do you have any evidence of that that you

            6  can point the Commission towards?

            7                 MS. MARTIN:  My statement was that it

            8  was likely used by Native Americans for trade and

            9  travel.

           10                 MR. HOOD:  So the answer is you have no

           11  evidence of that, true?

           12                 MS. MARTIN:  I am not in possession of

           13  any artifacts or direct evidence that would indicate

           14  such, no.

           15                 MR. HOOD:  Thank you, Ms. Martin.

           16                 CHAIRMAN NOBLE:  Thank you again,

           17  Ms. Martin.

           18                 Now, Mr. Fuller, and I believe it's

           19  Mr. McGinnis.

           20                 MS. HERNBRODE:  We had worked out that

           21  we were going to go with our modern boating, our

           22  commercial boater this morning, but he is,

           23  unfortunately, not here yet.  So if it's okay with

           24  Mr. McGinnis, we will put Jon in the hot seat.  He was

           25  hoping not to do this this morning, too, and then --
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            1                 MR. MCGINNIS:  Yeah, it would have been

            2  nice to tell us in the hour we were sitting around here

            3  that we weren't going to do what we agreed to

            4  yesterday.

            5                 MS. HERNBRODE:  I'm sorry, but we

            6  thought he was going to show, Mark.

            7                 MR. MCGINNIS:  That's okay.  We're

            8  ready.

            9                 CHAIRMAN NOBLE:  Joy, what is your

           10  intent?

           11                 MS. HERNBRODE:  My intent was to put on,

           12  and what the parties had discussed last night, was to

           13  put on our modern boating guide today, this morning,

           14  because he needs to get on and off today, and that

           15  would take most of the morning; and then we would put

           16  Don Farmer on, and then we would come back and do

           17  cross-examination of Mr. Fuller.  And that's what we

           18  had discussed, but as I told you --

           19                 CHAIRMAN NOBLE:  Do you have a witness

           20  ready to go?

           21                 MS. HERNBRODE:  I do not.  I believe

           22  Eddie may be on the phone with my witness, trying to

           23  get him here.

           24                 CHAIRMAN NOBLE:  So what is the proposal

           25  for presentation of evidence at this time.
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            1                 MS. HERNBRODE:  My proposal was to allow

            2  Mark to cross-examine Jon at this time.

            3                 CHAIRMAN NOBLE:  Complete his

            4  cross-examination?

            5                 MS. HERNBRODE:  Sure, yes.

            6                 CHAIRMAN NOBLE:  Okay.  Now --

            7                 MR. MCGINNIS:  Mr. Chairman, I don't

            8  have any problem doing that.  My only concern is if

            9  we're going to do all of Mr. Fuller's cross-examination

           10  from all the parties starting now, if Mr. Lynch shows

           11  up today, we're either going to have to take him out of

           12  order or he's not going to get on.

           13                 I don't mind doing Mr. Fuller and then

           14  stopping when Mr. Lynch gets here and picking up later,

           15  if that's the best way to handle it, but we're going to

           16  have a lot with Mr. Fuller because he testified for

           17  eight hours yesterday and he has a 221-page PowerPoint.

           18  So just so you know.

           19                 CHAIRMAN NOBLE:  It is most likely that

           20  you, Mr. McGinnis, is the one that will be affected by

           21  any witness that the State Land Department has to

           22  present that they would like to present today.  If you

           23  are okay with being interrupted in your examination of

           24  Mr. Fuller, then if one or more witnesses for the State

           25  Land Department does appear today, we will allow them
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            1  to be taken out of order, so to speak, and you will

            2  have to have your cross-examination interrupted.

            3                 MR. MCGINNIS:  I'm completely fine with

            4  that.

            5                 CHAIRMAN NOBLE:  Okay.

            6                 Now, recently they put carpeting, new

            7  carpeting, in this room.  As a result, a

            8  security-enforced rule is that there will be no drinks

            9  in this room.

           10                 DIRECTOR MEHNERT:  Or food.

           11                 MR. MCGINNIS:  Even water?

           12                 (A brief recess was taken.)

           13                 CHAIRMAN NOBLE:  Mr. McGinnis, please

           14  proceed.

           15

           16                      CROSS-EXAMINATION

           17  BY MR. MCGINNIS:

           18      Q.    Mr. Fuller, when did you first conclude

           19  Segment 0-B was not navigable?

           20      A.    I don't recall the exact date.  Excuse me.

           21            I don't recall the exact date.  It would be

           22  after we determined that we would do segmentation.  So

           23  that would be after the PPL case and the scheduling of

           24  these hearings and my contract with the Land Department

           25  to participate in those hearings.
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            1            I segmented it into 0-A and 0-B more recently

            2  than that.  I think between -- I don't recall.  But it

            3  was recently, within the last several months.  That's

            4  probably as close as an answer as I can give you.

            5      Q.    You would agree with me, wouldn't you, that

            6  there's nothing in the PowerPoint that you presented

            7  yesterday that says that Segment 0-B was not navigable?

            8      A.    As I sit here right now, I don't recall a

            9  particular statement in the slides that you saw, no.

           10      Q.    Do you have your PowerPoint there pulled up?

           11      A.    Yes.

           12      Q.    Can you pull Slide 177?

           13            There's nothing on that slide that says 0-B

           14  is not navigable, right?

           15      A.    No.

           16      Q.    And would you pull up Slide 221?

           17            And that slide says the Verde River is a

           18  navigable watercourse; do you see that?

           19      A.    I do.

           20      Q.    And there's no exception there for

           21  Segment 0-A or 0-B?

           22      A.    Not on that slide, no.

           23      Q.    Were you just mistaken when you wrote this

           24  Slide 221 then?

           25      A.    I think by the time I got to Slide 221 my
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            1  position would have been very clear.  So, no, I was not

            2  mistaken, and I think I clarified exactly what I meant

            3  in the course of the eight hours yesterday.

            4      Q.    So as you sit here today, your opinion is

            5  that Segment 0-B is not navigable?

            6      A.    That's correct.

            7      Q.    And you would not say that the entire Verde

            8  River is a navigable watercourse?

            9      A.    The rest of the Verde River outside of

           10  Segment 1 is a navigable watercourse, yes.

           11      Q.    Okay, you just said the rest of the Verde

           12  River outside of Segment 1 is a navigable watercourse.

           13  Did you misspeak?

           14      A.    Segment 0 I said, I thought I said.

           15                 MS. HERNBRODE:  You said 1.

           16                 THE WITNESS:  Oh, sorry.  Segment 0.

           17  BY MR. MCGINNIS:

           18      Q.    Okay.  When did you initially do the

           19  segmentation?  Do you recall?

           20      A.    The first time I was asked about segmentation

           21  was -- it was after the PPL case was heard by the

           22  Supreme Court.  I believe the Commission had asked for

           23  information on segmentation, and the Land Department or

           24  the Arizona Attorney General's Office asked me for

           25  assistance in segmenting the rivers.  I don't recall
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            1  the date.

            2      Q.    Do you remember what those segments were that

            3  you provided the Land Department at that time?

            4      A.    Roughly, yeah.

            5      Q.    Okay.  What were they?

            6            Well, wait a minute.  I don't want you to

            7  have to give me more answer than I'm asking for.

            8            How many segments were there at that time?

            9  That's an easier question, right?

           10      A.    I think I had five, but I don't recall

           11  clearly.

           12      Q.    Was it -- do you recall --

           13      A.    You probably have a document in front of you

           14  that has the answer to that, so...

           15      Q.    Do you recall whether there was a Segment 0

           16  at that time?

           17      A.    No, there was not.

           18      Q.    And why did you create a Segment 0?

           19      A.    As I looked in more detail, it occurred to me

           20  that there was the reach above Granite Creek and then

           21  the transition from Granite Creek down to Forest

           22  Service Road -- Forest Road 638 that I didn't believe

           23  was navigable.  So what initially clued me to that was

           24  the fact that above Granite Creek it's now dry, and the

           25  conditions there really weren't conducive for boating.
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            1      Q.    Do you recall there being a version of your

            2  PowerPoint submitted to the Commission about the time

            3  that this hearing was supposed to happen back in

            4  October?

            5      A.    Yes.

            6      Q.    Do you recall what that PowerPoint said about

            7  Segment 0?

            8      A.    No.

            9                 MR. MCGINNIS:  Your Honor, Mr. Chairman,

           10  if I might approach, I have some copies.

           11                 CHAIRMAN NOBLE:  Please.

           12                 MS. HERNBRODE:  What exhibit are you on,

           13  Mark?

           14                 MR. MCGINNIS:  It's your 69.

           15  BY MR. MCGINNIS:

           16      Q.    So, Mr. Fuller, what I've handed you is a

           17  copy of the State's -- it's Tab No. 69, and I think

           18  it's part of Exhibit X011.  Does this look familiar to

           19  you?

           20      A.    Yes.

           21      Q.    This is a document or part of a document that

           22  was submitted by the Land Department on October 15th,

           23  2014.  Is it your recollection that was about the time

           24  this hearing was supposed to happen the first time?

           25      A.    Yes.
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            1      Q.    And the title of that document on the website

            2  says it's dated 10-2-14.  Is that about the time you

            3  would have prepared this document?

            4      A.    That would probably be the version of this

            5  document, yeah.

            6      Q.    So turn over, what I have here is Page 156

            7  from that exhibit that I've given you.  What's it say

            8  about Segment 0?

            9      A.    Do you want me to read all of the statements

           10  there?

           11      Q.    Well, let's start with the first line.  How

           12  often does it say Segment 0 was boatable by canoes?

           13      A.    Zero percent of the time.

           14      Q.    Okay.  How about by flatboats?

           15      A.    Zero percent of the time.

           16      Q.    Okay.  And so what's now Segment 0-B would

           17  have been part of Segment 0 at that time, right?

           18      A.    I don't recall.  If you have the rest of this

           19  presentation, I'm not sure about the exact boundary in

           20  there, but I may have cut it off at Granite Creek at

           21  that time.

           22      Q.    Okay, but Segment 0, you said back in

           23  October, was boatable zero percent of the time by

           24  canoes?

           25      A.    Correct.
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            1      Q.    Now your testimony is that Segment 0-B is

            2  boatable 50 percent of the time by canoes?

            3      A.    I think it's actually 90 percent.

            4      Q.    Pardon me?

            5      A.    90 percent.

            6      Q.    Okay, well, let's go back to your PowerPoint,

            7  Page 177.

            8      A.    When I gave my testimony, just to help you

            9  out here, yesterday when I gave my testimony, I

           10  mentioned at this point that there was an update or

           11  correction.  When I was looking over my slides Sunday

           12  before I came in on Monday, I noticed that it said

           13  50 percent, and I think what I said yesterday was I'm

           14  not sure where the 50 percent came from.  That was a

           15  typo, and it should have been 90 percent.

           16      Q.    Okay.  So as to Segment 0-B, on October 2nd

           17  it would have been part of Segment 0 and boatable by

           18  canoe zero percent of the time?

           19      A.    Yeah, as I just said, if you could help me

           20  out by providing the rest of the October version of

           21  this and see where the segment boundaries were, that

           22  may be the difference.

           23      Q.    I've got that in the back.  We'll check that

           24  later.

           25      A.    Okay.
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            1      Q.    As to Segment 0-B, when this new version was

            2  submitted in the last week or so, Exhibit 167, you said

            3  it was boatable by canoes 50 percent of the time?

            4      A.    As I just said, that was a typo, yeah.

            5      Q.    And then yesterday you said 90 percent?

            6      A.    That's correct.

            7      Q.    So as of yesterday, you said Segment 0-B was

            8  boatable by canoes 90 percent of the time, boatable by

            9  flatboats 10 percent of the time, but not navigable?

           10      A.    That's correct.

           11      Q.    And I think you said yesterday that means

           12  that not every watercourse that you can float a canoe

           13  on or you can boat on in a canoe is navigable?

           14      A.    That's my opinion, yes.

           15      Q.    What other considerations would you have

           16  taken into account to come to a conclusion that

           17  Segment 0-B was not navigable?

           18      A.    Yeah, I thought I went through that

           19  yesterday.  And you're asking me just about 0-B at this

           20  point; is that correct?

           21      Q.    Yes, sir.

           22      A.    Okay, so I think it's important to consider

           23  each segment of the river on its own merits, and 0-B

           24  was a tough call.  I think if I had better information,

           25  I could be swayed in either direction, depending on the
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            1  nature of that information.

            2            So in making this decision, I considered all

            3  the available evidence that I had in front of me.  And

            4  I would point out that it's one of the purposes of this

            5  hearing is to present evidence and to consider all of

            6  it in its context.  So there may be information that

            7  I'm not aware of.  And I rendered my opinion.

            8            So on the pro navigability side, as I went

            9  through yesterday, it certainly wasn't particularly

           10  difficult to canoe the segment, very pleasant.  There

           11  was permanent boatable water once you get about

           12  300 meters downstream of the confluence with Granite

           13  Creek.

           14            There's plenty of depth for a loaded canoe.

           15  There was just one place where there were large rocks

           16  and a riffle that made it too shallow for me to paddle

           17  through without getting out of the boat and maneuvering

           18  the boat or dragging the boat.  All the rest of the

           19  riffles were very paddleable, and I could have loaded

           20  my canoe with considerably more gear.  So that's on the

           21  pro side.

           22            On the no side, there's a lot of information

           23  written about this reach, or there's some information,

           24  and the boating guides state that the real boating

           25  conditions don't begin until Forest Road 638 and that
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            1  this reach is more of a drag, pole, and paddle.  That

            2  was their descriptions of it, Williams in particular.

            3            I personally didn't find it to be the case,

            4  but it may indicate that the conditions in that reach

            5  change somewhat from time to time, and as I said

            6  yesterday, Mr. Williams, you know, has no reason to

            7  fabricate the conditions that he observed and reported

            8  on, that I could be aware of.  So it may be the

            9  condition that existed at other times in its history.

           10      Q.    So if you --

           11      A.    I don't have any historical descriptions of

           12  boating in that segment.  But I would also say that

           13  it's a very small river in that part of the Verde.

           14  It's small enough that when trees fall, they block the

           15  entire boating channel.  They fall over and the trunks

           16  of those trees are laying from bank to bank.

           17            Also, the watershed is small enough that I

           18  don't think it generates sufficient flood discharge to

           19  move those trees annually during spring floods or

           20  monsoon floods.  So they tend to, from the looks of it

           21  to me, in my opinion as a geomorphologist, that those

           22  trees tend to stay there.  There are also a lot of

           23  trees in that reach, a lot more than some of the other

           24  reaches.  And there was an incredible amount of beaver

           25  activity.  I didn't make a count, but my impression,
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            1  having boated through there, was that more of the trees

            2  had beaver sign on them than didn't, or the ones

            3  closest to the river.  So I would expect there to be

            4  more downed trees next time I go.

            5            As a count, in the approximately five miles

            6  between Granite Creek and Forest Road 638, I pulled my

            7  boat over nine downed trees, and there was probably as

            8  many as that that I was able to navigate through,

            9  because I didn't quite cover the river.  There were

           10  some openings where I could put my head down and slide

           11  underneath.  Most of those obstacles were located

           12  closer to Granite Creek than they were to Forest Road

           13  638.  The last two miles became progressively easier.

           14            So considering those, the density of those

           15  obstructions, the nature of them, the historical

           16  information that I was able to find, I came to the

           17  general conclusion that the conditions in that reach

           18  were not conducive to trade and travel.  And it's not

           19  dissimilar from other rivers that are perennial in the

           20  state that are small, that the state has not made a

           21  claim of navigability on.

           22      Q.    So if you testified previously to this

           23  Commission that you knew a river was navigable in its

           24  ordinary and natural condition because you could float

           25  your boat on it today, you just misspoke?
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            1      A.    No.  I don't think I ever made that

            2  statement.  I saw that in the posthearing memorandums

            3  for the Gila River.

            4      Q.    Did you notice it in the transcript?

            5      A.    And I think that's a misstatement of what I

            6  said.

            7            I would say that my being able to boat in a

            8  canoe is a piece of the evidence that supports

            9  navigability, and we talked about this previously, that

           10  there were other factors that go into whether a river

           11  is navigable or not.

           12      Q.    Did you happen to look at the portions of the

           13  transcript that were cited in the prehearing memorandum

           14  that you reviewed?

           15      A.    I've not yet had time to go back and do that.

           16      Q.    Here's --

           17                 MR. MCGINNIS:  If I may approach,

           18  here's --

           19                 CHAIRMAN NOBLE:  Mr. McGinnis, we will

           20  allow you to approach the witness if, when you return

           21  to your seat, you move the microphone closer to your

           22  mouth.

           23                 MR. MCGINNIS:  I will do that.

           24  BY MR. MCGINNIS:

           25      Q.    Here's a copy of Exhibit 69, your prior
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            1  version of your PowerPoint from October.  There were a

            2  couple of questions I asked you earlier that you said

            3  you wanted to look at that.  So take a look at that and

            4  see if that changes any of your answers to the prior

            5  questions.

            6                 MR. MCGINNIS:  Is that better,

            7  Mr. Chairman?

            8                 CHAIRMAN NOBLE:  Thank you very much,

            9  Mr. McGinnis.

           10                 THE WITNESS:  No, the segmentation is

           11  the same.  So as I sit here today, I really have no

           12  explanation for why I have a zero percent there.  But

           13  you do notice that I didn't -- here I'm looking at

           14  Slide 156 in the former version of the presentation,

           15  which I would note for the record that I corrected that

           16  by the time I got here.

           17                 So whatever was in my mind at that time,

           18  I'm not exactly sure; but the testimony that I offered

           19  yesterday is the testimony that I'm standing on.

           20                 It's possible that because -- I'm

           21  looking at Slide 156 in the older presentation -- that

           22  because it doesn't split that up by 0-A and 0-B, that I

           23  was thinking about 0-A and characterizing the entire

           24  reach that way, which, based on my more recent trips

           25  and information from there, is not a fair
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            1  characterization of that entire segment.

            2  BY MR. MCGINNIS:

            3      Q.    You testified some yesterday and again this

            4  morning about your trip on Segment 0.  Was that pretty

            5  recent?

            6      A.    Yes.

            7      Q.    Okay.  When was that?

            8      A.    Friday.

            9      Q.    So that was after the hearing would have

           10  happened in October, right?

           11      A.    Yes.

           12      Q.    Friday as in three or four days ago?

           13      A.    Yes.

           14      Q.    And --

           15                 MS. HERNBRODE:  Mark, I don't want to

           16  interrupt your line of questioning.  We have Mr. Lynch

           17  when you're ready to switch.

           18                 MR. MCGINNIS:  Okay.

           19                 MS. HERNBRODE:  Your convenience, sir.

           20                 MR. MCGINNIS:  Let me finish up a little

           21  bit, if that's okay, Mr. Chairman, and then we'll stop.

           22                 CHAIRMAN NOBLE:  It is okay.

           23  BY MR. MCGINNIS:

           24      Q.    And what was your reason for taking that trip

           25  on Friday?
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            1      A.    I wanted to see it in person.  Having looked

            2  at the information, I recognized that there was this

            3  dichotomy, if you will, of information pointing one

            4  direction or the other.  And having been at -- I had

            5  previously paddled from 638 downstream, and looking at

            6  the river there, I knew it was paddleable there, and I

            7  wanted to see where there was a change in conditions.

            8            And when I went on that trip, I was fully

            9  prepared to drag my canoe the majority of the reach or

           10  a significant portion of the reach based on some --

           11  what I had read in some of the boating guides, and was

           12  very pleasantly surprised that I didn't need to do

           13  that.

           14      Q.    Did you decide to take that trip before or

           15  after you read the posthearing brief on the Gila?

           16      A.    Oh, I've been intending to make that trip for

           17  some time now, and I had intended to do it prior to the

           18  previous hearings earlier in the year, but I injured my

           19  shoulder, so I wasn't comfortable going to a place

           20  where I might need to drag my canoe for several hours.

           21                 MR. MCGINNIS:  This is probably a good

           22  place to stop, if you want to go ahead and put

           23  Mr. Lunch on.  I'm not close to being done, but I don't

           24  mind stopping now, if that's what you want to do.

           25                 CHAIRMAN NOBLE:  Thank you.
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            1                 Thank you, Mr. Fuller, if you'll step

            2  down for a moment or a while.  Ms. Hernbrode, do we

            3  have another witness?

            4                 MS. HERNBRODE:  Mr. Slade will be

            5  presenting our next witness, Mr. Chairman.

            6                 (A brief recess was taken.)

            7                 CHAIRMAN NOBLE:  Ed, will you put your

            8  name on the record and the witness?

            9                 MR. SLADE:  Sure.  My name is Edwin

           10  Slade.  I'm with the Attorney General's Office,

           11  representing the State Land Department.  Good morning,

           12  Commissioners.

           13                 COMMISSIONER HORTON:  Good morning.

           14

           15                        RICHARD LYNCH,

           16  called as a witness on behalf of the State Land

           17  Department, was examined and testified as follows:

           18

           19                      DIRECT EXAMINATION

           20  BY MR. SLADE:

           21      Q.    And, Mr. Lynch, will you introduce yourself,

           22  please?

           23      A.    Yeah.  My name is Richard Lynch, and I'm the

           24  owner of Verde Adventures in Clarkdale, Arizona.

           25      Q.    And what are you here to testify about today?
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            1      A.    To the navigability of the Verde River.

            2      Q.    And thanks for making the trip down.  Did you

            3  come down this morning?

            4      A.    Yes, I did.

            5      Q.    And did you hit any traffic?

            6      A.    Oh, yeah.

            7      Q.    And how long did it take you?

            8      A.    It wasn't too bad.  I mean I was pretty

            9  impressed how quickly everything moved, but, you know,

           10  coming from a little place into a big place with a lot

           11  of traffic is exciting.

           12      Q.    You came from Camp Verde?

           13      A.    No, Clarkdale.

           14      Q.    Clarkdale.

           15            And how long have you been in Arizona?

           16      A.    22 years.

           17      Q.    And where did you grow up?

           18      A.    Kansas City, Missouri.

           19      Q.    And what brought you to the Verde Valley?

           20      A.    To the Verde Valley.  Epoch, epoch winters.

           21  Great place to winter.  Lived in Alaska before I came

           22  down here and spent one winter here and went, oh, my

           23  God, I've got to move here.

           24      Q.    And what are you doing up at the Verde Valley

           25  today?
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            1      A.    Today?

            2      Q.    Yes.

            3      A.    We run a river operation on the Verde River.

            4      Q.    Can you talk about that operation a little

            5  bit?

            6      A.    Sure.  We started this back in 2007, and

            7  we're running different stretches of the Verde River

            8  all the way from Clarkdale, Arizona up by Sycamore

            9  Canyon all the way down through Camp Verde to Beasley

           10  Flats.

           11            Those are areas that we're commercially

           12  permitted with with the Forest Service and the Town of

           13  Clarkdale and Arizona State Parks, and we run these

           14  trips.  Primarily it's going to be a March through the

           15  end of October operation.  Once November hits, cold

           16  weather comes in, people don't think about water in the

           17  desert at that time, although it's a great time to go

           18  boating.

           19      Q.    How many people a year are you commercially

           20  boating?

           21      A.    We're doing anywhere from -- you know, it

           22  depends on the season, but we're averaging somewhere

           23  between five to 6,000 people a year on the Verde River.

           24      Q.    And those are boaters that you're leading as

           25  a guide?
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            1      A.    A little bit of everything.  Some of them are

            2  guided trips.  The majority of them are guided trips.

            3  We also have rentals we provide people with, you know,

            4  the boats, as well as tubing.  We do tubing in the

            5  summertime too.  That's a May through September

            6  operation.

            7      Q.    So what number would you say you're guiding

            8  down the river?

            9      A.    Oh, the guiding portion of it would probably

           10  be somewhere in the neighborhood of 80 percent of the

           11  business is going to be the guided trips.  The rest,

           12  really, the 20 percent, would be rentals and tubing.

           13      Q.    And how many people do you have working for

           14  you?

           15      A.    Summertime we'll be somewhere in the

           16  neighborhood of 18 to 25.  It depends on our needs, the

           17  day, conditions.

           18      Q.    What time of year are your employees employed

           19  with you?  All year, part of the year?

           20      A.    It's seasonal.  You know, we have like one

           21  person that's on staff right now that's helping answer

           22  phones, myself.  But once -- we really don't do a whole

           23  heck of a lot until towards the end of February, first

           24  of March; and then through October, early November is

           25  when it all starts winding down.
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            1      Q.    How much are people paying for these trips?

            2      A.    Trips, the guided trips are anywhere from $65

            3  to $87 for guided trips.

            4      Q.    And where are they going on the Verde River?

            5      A.    Up in Clarkdale we have a new river access

            6  point that we just put in this year.  The Town of

            7  Clarkdale is now leasing land that Freeport McMoRan

            8  actually owns.  They've got an agreement.  And that

            9  goes -- it's called Lower TAPCO.  So we go from Lower

           10  TAPCO downstream about 3 miles to Tuzigoot, which is

           11  actually on the Arizona State Park land right there,

           12  that stretch of the river.

           13            Then in the middle Verde right there in

           14  Cottonwood, we put on at Black Canyon, another Forest

           15  Service access point, and we float to the confluence of

           16  the Verde River in Oak Creek, where there's a vineyard,

           17  Alcantara Vineyard.  The trip is called Water to Wine.

           18  And if anybody hasn't done it, believe me, you'd love

           19  it.  Water and wine, classic trip; port famous too.

           20            And then down at Camp Verde we go from White

           21  Bridge to Beasley Flats.  We have about a 10-mile

           22  stretch of river that we do down there.

           23      Q.    And how long have you been running this

           24  commercial operation?

           25      A.    Going into the eighth year.
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            1      Q.    Is it successful, or how is business?

            2      A.    It has its -- it got weird when the economy

            3  got weird.  Now things have gotten a lot better.  The

            4  last couple years it's gotten really good.

            5      Q.    Anyone else running commercial operations on

            6  the Verde?

            7      A.    No.  No, you won't find, you know -- it's

            8  one -- it's a very -- it's a tough river for a

            9  commercial operator to run on logistically wise, as far

           10  as the river access points are weird.  There's a couple

           11  people that kind of have come in and applied for

           12  permits, but so far I think there's only one other

           13  person who's been issued a temporary permit.

           14      Q.    When you say it's a tough river, what do you

           15  mean by that?

           16      A.    It just wasn't set up.  When you go to most

           17  river towns -- I've been in the business for a long

           18  time as a professional guide for many, many years, and

           19  you go to most towns in Colorado, Utah, New Mexico, and

           20  a lot of their commercial operations, a lot of

           21  permitting for land use zoning was around the river.

           22            And the Verde River Valley wasn't that way.

           23  So we just don't have these river access points that

           24  are all buffed out.  Shuttles take a long time.

           25  There's just a lot of logistical things.
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            1            Once you get into it and start doing it and

            2  put a pencil to it, you go, oh, my God, you know, all

            3  the things you have to come up with to make these

            4  things happen.  It's getting easier because more people

            5  are involved in it now.  There's a lot more

            6  consciousness on the river, the economic opportunities

            7  that are there.  So a lot of changes are happening,

            8  but, you know, it's been a slow go.

            9      Q.    Moving along that access line, what is access

           10  like as you come down the river?  Are you having

           11  trouble accessing certain points?  Are you having

           12  trouble moving down the river corridor?

           13      A.    It's the river -- the river access points

           14  are -- just in the last year or two have they put up

           15  signs so that the public actually knows there's access

           16  points.  And so you do have them, but the roads to them

           17  are pretty burly.  You've got to almost have four-wheel

           18  drive high-clearance vehicles, and then they're not in

           19  places that are conducive to launching a trip.  They

           20  might be in areas where there's a shear drop-off.  You

           21  kind of go, okay, how do I get my boat in the water

           22  here without getting wet, things of that nature.  It's

           23  just not a lot of these river access points were well

           24  thought out by boaters.

           25      Q.    As you move down the river, do you have any
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            1  problems going on that river corridor with access;

            2  fences, private landowner issues?

            3      A.    No.  The only issue that we do have going

            4  down through a lot of the middle Verde section is

            5  diversion dams that are there for the irrigation, the

            6  water users.

            7      Q.    What time of year is most of the boating

            8  happening in your operation?

            9      A.    March through October, with the heaviest

           10  emphasis, say, May through September.

           11      Q.    And what are the flow rates like at that time

           12  of year, if you can recall?

           13      A.    Spring is good.  Spring, of course, we're

           14  dealing with spring runoff, as long as we get a winter.

           15  We've got higher flows.

           16            Once we move into the May, when all the

           17  irrigation, everybody is watering fields, livestock,

           18  everything's growing, certain parts of that river

           19  corridor, especially those that are below the

           20  irrigation dams, can get pretty skinny.  Some of them

           21  actually completely dry up until you move downstream

           22  maybe another seven, 800 yards, and then groundwater

           23  seeping underneath these dams start coming back in.

           24  But it gets pretty hard come May, June.

           25            Once you get monsoon season starting, boom,
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            1  everything starts flash flooding again, people aren't

            2  using as much water, and it goes back into better

            3  navigability.

            4      Q.    When you say flash flooding, how many times a

            5  year is flooding an issue where you can't run a trip or

            6  you need to cancel a future trip?

            7      A.    Spring runoff, again, spring runoff, if we

            8  get a big winter, boom, you know, that first part of

            9  March can be pretty tricky.  So we'll always have a

           10  couple of days here and there where we might have to

           11  call trips or we have to go into bigger boats; we have

           12  to go into rafts and do these things.  Just depends on

           13  the conditions, what skill level everybody's got at

           14  that time.

           15            And then during the monsoon season, we'll

           16  average probably two to three days during the monsoon

           17  season where you just have to call it because of flash

           18  flooding conditions.

           19      Q.    So the vast majority of the year, if I hear

           20  you correctly, is a -- the river is in a boatable

           21  condition, it's safe for boaters?

           22      A.    Yes.

           23      Q.    And, commercially, you stand behind that?

           24      A.    Yes.

           25      Q.    What are the depths like as you move down the
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            1  river where you're running your commercial operation?

            2      A.    Well, this time of year, of course, you know,

            3  the wintertime, we're running with a nice base flow

            4  because not many water users are out there, plants

            5  aren't growing, things of that nature.

            6            So up in the Clarkdale area we're looking at

            7  pools right now that are anywhere from, say, 3 to

            8  5 feet deep.  In our chutes and little drops, you know,

            9  they're about anywhere from, you know, mid-calf to knee

           10  to go through the little chutes that connect the deeper

           11  pools.

           12            As you move downstream, it starts -- you

           13  gather more and more water constantly, and down in Camp

           14  Verde right now the river is running close to about

           15  300 cubic feet per second, according to the gage here

           16  this morning, and down there it's a lot deeper.  You

           17  know, Oak Creek has come in.  Beaver Creek has come in.

           18  West Clear Creek has come in.  So down they're we're

           19  going to have pools that are going to be anywhere from,

           20  say, 4 to 6 feet deep, and your chutes are going to be

           21  anywhere from knee to hip.  There's a lot more water

           22  down there.

           23      Q.    Do you ever have any issues with a lack of

           24  water on these trips, where you're getting out and

           25  pulling your boats?
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            1      A.    No.  I mean every once in a while you'll --

            2  these are customers; these are people sometimes that

            3  just don't -- they don't actually follow the flow.

            4  Some of them just go off in their own world and, you

            5  know, they get grounded out.

            6            But the river -- and we've done a lot of work

            7  to it.  When the water gets low, we've gone out there,

            8  we have to move rock around.  We have to -- where we

            9  see people are stacking up or where they're not

           10  following the current, the flow, we've actually gotten

           11  out there and we move the rock around so that people

           12  can boat through it.  It does get skinny in May and

           13  June, but we've never had a season that we haven't been

           14  able to do it.

           15      Q.    Now, you mention you move rock around.  Could

           16  you boat the river without moving the rock around?

           17      A.    You would be getting out of your boat a lot.

           18      Q.    And what section are you talking about there?

           19      A.    All the sections.

           20      Q.    What kind of boats do you use on these trips?

           21      A.    We use the inflatable kayaks.  They call them

           22  duckies.  These are -- they're real safe.  They're

           23  stable.  They're like miniature little rafts, but

           24  they're in the shape of a kayak, and you need

           25  absolutely no skill whatsoever to use them.  That's why
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            1  we -- you know, most of our customers, they're just

            2  interested in a river experience.  They're not out

            3  there to become expert boaters or do anything way too

            4  technical.  So the inflatable kayaks, the duckies, are

            5  just perfect for what we do.

            6      Q.    So these are extremely stable boats?

            7      A.    You bet.

            8      Q.    More stable than a canoe?

            9      A.    A lot more.

           10      Q.    What's the draw on a kayak, an inflatable

           11  kayak?

           12      A.    You know, you get the average person in

           13  there, you would probably be going down 5 or 6 inches.

           14      Q.    Is that a deeper draw than a canoe?

           15      A.    No.  No, a canoe, it would take more.  You

           16  know, it's probably not a whole heck of a lot more, but

           17  it's going to be -- because of the way it's made, it's

           18  narrower.  These inflatable kayaks are wider so it

           19  disperses, and, of course, they're inflated, they've

           20  got air in them, so it displaces the weight, you know,

           21  across the water differently.  A canoe, once you put

           22  that in the water, they go down quite a bit.

           23      Q.    Do you ever canoe on this river?

           24      A.    No, we don't.

           25      Q.    Let's talk about some of the impediments that
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            1  you encounter as you're moving down the river.

            2            Have you ever seen a beaver dam on the river?

            3      A.    In the upper Verde I've seen ponds where

            4  they've -- they block things up.  I wouldn't

            5  necessarily call them a dam, but, you know, they're out

            6  there trying to retain water in the deep pools where

            7  they live.  They live in the banks, yeah, the beavers

            8  in this part of the world.  So they're trying to keep

            9  their pools full, and so they'll go down and they'll --

           10  but they'll never dam it up.  It just is helping the

           11  water not flow through the reeds so quickly.

           12      Q.    And in the stretch from Clarkdale, say, to

           13  Camp Verde, you haven't seen any beaver dams across the

           14  channel, the main channel?

           15      A.    Again, they're not dams.  They're -- but,

           16  yeah, beavers are doing stuff all the time.

           17      Q.    Have you ever come across something where

           18  you've needed to go over?

           19      A.    Yes.

           20      Q.    And what do you do in that situation?

           21      A.    We go over it.

           22      Q.    How long does that take?

           23      A.    Because you've got to get out of your boat.

           24  It depends, if it's really cold and you don't want to

           25  do it.  You know, this is anywhere, you know, five to


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         VERDE RIVER     VOLUME 2     12/16/2014
                                                                      296


            1  ten minutes to get around the whole thing, because

            2  usually wherever they've built these things it's going

            3  to be very reedy.  There's going to be lots of bushes

            4  and trees.  There's lots of things to navigate around

            5  when you get to these things.

            6      Q.    What type of rapids do you encounter?

            7      A.    On the stretches that we boat, it's a

            8  Class I, Class II.  These are all float trips.  This is

            9  puppy dogs and ice cream, moonbeams and unicorns.

           10      Q.    Any safety issues with these rapids?

           11      A.    No, no safety issues at regular flows.  Once

           12  you get into the -- once you get to flash flooding,

           13  then it goes -- it can get off, it can go off.  It can

           14  get very dangerous.

           15      Q.    And how many times a year would you say it's

           16  flash flooding?

           17      A.    Well, you know, again, during the monsoon

           18  season you're going to have stuff happening, you know,

           19  periodically throughout the season, in different

           20  sections of the river too.

           21            And then in the spring runoff you might have

           22  anywhere from, you know, two weeks to a month of very

           23  high water.  And what becomes technical is that the

           24  current's moving you through the floodplain, and the

           25  floodplain now has got trees in it, and so you're
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            1  boating right into trees.

            2      Q.    So a month a year, you would say, water is

            3  high enough that there's an issue?

            4      A.    Yes.

            5      Q.    Have you seen any other types of boats on

            6  this river besides IKs?

            7      A.    Canoes are a huge part of the Verde River.

            8  It's very canoeable.  That's probably your dominant

            9  craft out there.  Hard shell kayaks, canoes, and then

           10  certain times of the year you'll see rafts out there

           11  when it's -- in the spring runoff or during the monsoon

           12  season, when the water is higher.

           13      Q.    How often do you see canoes?

           14      A.    Every day.

           15      Q.    Are they loaded, unloaded; how much weight?

           16      A.    No, most -- the sections that we boat on,

           17  most of the things we see are the day-trippers, people

           18  who are out there.  They might have a cooler.  They

           19  might have something for a picnic; you know, and then,

           20  of course, your basic emergency gear, things of that

           21  nature.

           22      Q.    Do you know of a young man named Caleb?

           23      A.    Yes, I do.

           24      Q.    Can you tell me a little bit about his

           25  operation?
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            1      A.    Don't know much about it.  He just obtained a

            2  permit here within the last year, and he primarily, in

            3  his world, I believe he's primarily doing the hard

            4  shell kayaks and canoes on the Verde River.

            5      Q.    And how old is he?

            6      A.    He's a pretty young guy, I would say maybe

            7  25, 26.

            8      Q.    So he's just starting his commercial

            9  business?

           10      A.    Correct.

           11      Q.    And you mentioned this a little before, but

           12  is there a reason that -- you said the river isn't set

           13  up for commercial business, but are there any other

           14  reasons why there isn't more commercial boating?  Are

           15  there any issues with water?

           16      A.    Certainly.  You know, I mean if you look at

           17  the statistics of where the river's going with all of

           18  us living in the Southwest, all of us wanting to live

           19  in the Verde River Valley, over in Chino Valley,

           20  there's a huge danger that we're going to pump it dry.

           21  So from a long-term, you know, business perspective, I

           22  mean is it a smart investment.

           23      Q.    But you feel comfortable in your investment

           24  at this point?

           25      A.    Well, this is not going to happen in my
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            1  lifetime.

            2      Q.    As you're moving through the river, do you

            3  see it as a pool and riffle type river?

            4      A.    Correct.

            5      Q.    With pools deeper and riffles more shallow?

            6      A.    Correct.

            7      Q.    And how deep do those pools get?

            8      A.    You know, average depth in the lower portion

            9  of the Verde River Valley there, you're going to have

           10  pools that are going to be anywhere from, you know, 4

           11  to 6 feet.  The upper, the upper stretch, where there's

           12  less water, you're going to have things that are going

           13  to be maybe 2 to 4 feet in those deeper pools.

           14      Q.    And you said that the riffles are, in some

           15  areas today, calf to knee; is that correct?

           16      A.    They're what, now?

           17      Q.    You said in some areas the riffles are calf

           18  to knee height?

           19      A.    As far as the depth, right.  This time of

           20  year you can actually see the bottom.  It runs very

           21  clear this time of year.

           22      Q.    And what happens when the irrigation is shut

           23  off?

           24      A.    Everything, the entire river corridor, the

           25  river rises.
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            1      Q.    What type of depths do you notice?

            2      A.    Oh, because it's spreading out across the --

            3  you know, off the river corridor, you're going to see

            4  anywhere from, you know, 6 inches to almost a foot in

            5  some places.

            6      Q.    Of an increase or --

            7      A.    Oh, yeah.

            8      Q.    Okay.  What section is that?

            9      A.    Well, right now down in Camp Verde, where,

           10  again, that gets the majority of the water and that's

           11  also -- during irrigation season that's the one that

           12  gets the least, because you have, I don't know how

           13  many, 49 different water users, irrigation canals,

           14  pumps that are all up and down that whole Verde River

           15  corridor.

           16            So what was your question, again?

           17      Q.    The depth increases, in what sections do

           18  those occur when the irrigation is shut off?

           19      A.    Okay.  This time of year down in Camp Verde,

           20  boom, you know, it's way up.  Up in the Clarkdale

           21  stretch there's not -- there's only one water user

           22  above us, so that we're not seeing so much there.  But

           23  all up and down, you know, the middle Verde corridor,

           24  those -- the water level rises significantly during

           25  the -- once everybody stops irrigating.
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            1      Q.    Why did you pick the Verde to do your

            2  commercial operation, as opposed to the Salt or the

            3  Gila?

            4      A.    Well, a number of reasons.  One, you know, I

            5  live there in the Verde River Valley.  Nobody was doing

            6  it, and it's in a great location in terms of people.

            7  People are coming to Sedona.  People are going to the

            8  Grand Canyon.  I mean we're in the middle of a

            9  tremendous amount of people looking for fun things to

           10  do.

           11            And the Salt River, well, you know, there's

           12  no permits for that.  You know, you have to queue up or

           13  buy somebody's operation to do that.

           14            The Gila is even, you know, more of a

           15  challenge, and it's in the middle of nowhere.  And I

           16  worked commercially on both of these guys as a

           17  professional guide, so I know a lot about them.

           18      Q.    And this is your main employment, right?

           19      A.    Correct.

           20      Q.    Have you been down other sections of the

           21  river apart from where your commercial operation is?

           22      A.    Yeah.  Are you talking the Verde River?

           23      Q.    Right.

           24      A.    Yeah, completely.  I've been from Sycamore

           25  Canyon all the way down to Horseshoe Reservoir and then
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            1  have boated different sections below Bartlett Dam.

            2      Q.    Have you seen other boats when you have

            3  gone?

            4      A.    Oh, yeah.

            5      Q.    What type of boats?

            6      A.    Everything from, you know, inflatable kayaks,

            7  canoes, rafts, hard shell kayaks; pretty much all your

            8  boating craft that you would use for rivers and

            9  streams.

           10      Q.    As you have had your operation, you've been

           11  in the Verde Valley for 20 years?

           12      A.    22, yeah.

           13      Q.    And your operation for about 8 years?

           14      A.    Correct.

           15      Q.    How has the river changed over that time?

           16      A.    How has the river -- well, whenever we get

           17  the big flash flooding, of course, everything changes.

           18  You know, there's certain places that just get -- the

           19  channel gets moved over here, where it used to run over

           20  there, particularly at confluences, where you have the

           21  Oak Creek coming in, you have West Clear Creek, Beaver

           22  Creek.  Those things get -- during the big water events

           23  those areas get really crazy because everything's

           24  going.  The Verde River is going off, plus the side

           25  canyons are going off.
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            1            And then when we have the big flood events,

            2  it cleans the whole corridor out.  There's no more

            3  trees.  Because once we go into low water times, the

            4  entire river corridor becomes -- is overgrown with

            5  trees and bushes and all kinds of vegetation, and when

            6  we have our big flood events, bam, I mean it's just

            7  cleared out.

            8      Q.    Anything else you would like to say about

            9  your operation?

           10      A.    Well, how many people here have ever boated

           11  on the Verde River?  Can I ask the audience here?

           12            We're offering a 12 percent discount, called

           13  12 Days of Christmas.  Sorry about that.  You go to our

           14  website and we are, we have 12 Days of Christmas gifts

           15  out there today.  You can buy 30 percent off, plus

           16  thank you very much for contributing to my winter

           17  employment.

           18      Q.    I want to ask you one more thing here.  Some

           19  exhibits were submitted.  I believe SRP submitted some

           20  exhibits related to your Sedona Adventure Tours.

           21      A.    Correct.

           22      Q.    And that's -- your company is Verde River

           23  Adventures, which works under Sedona Adventure Tours?

           24      A.    Right.  The Sedona Adventure Tours is

           25  primarily a website where people are booking our trips
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            1  as well as other trips too, and Verde Adventures is the

            2  operating company that has the permits with the Forest

            3  Service, the State Parks, and the Town of Clarkdale.

            4      Q.    And I believe I'm looking at the top one.

            5      A.    Okay.

            6      Q.    And you've got a description of your Verde

            7  River trip?

            8      A.    Are you talking about the new guided trip on

            9  the Verde River at Clarkdale?

           10      Q.    Yes.

           11      A.    Yeah.

           12      Q.    Where it starts "Interspersed with

           13  exhilarating chutes" --

           14      A.    Yeah.

           15      Q.    -- do you see that?

           16            Okay.  As part of your marketing tool, are

           17  you setting this up to meet the needs and the

           18  expectations and the thrills of your customers?  How do

           19  you write these paragraphs?

           20      A.    Oh, my God.  You know, a lot of wordsmithing,

           21  you know.  Yeah, we're trying to portray, you know,

           22  that these are fun, safe float trips.  This isn't

           23  whitewater rafting.

           24            You know, when we first started out, you

           25  know, when people hear river trips, they think of the
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            1  Colorado.  They think of other rivers.  So we do

            2  everything we can to make it, you know, sound fun,

            3  exciting, safe, fun family thing.  And we're all

            4  writing this, actually, so that she who must be kept

            5  happy at all cost and makes every economic decisions

            6  will buy our product.

            7      Q.    So when you mention exhilarating --

            8      A.    This is like a no-brainer.  Okay.

            9      Q.    When you mention exhilarating chutes, what do

           10  you mean?

           11      A.    Oh, they're fun.  You know, you get splashed

           12  and you get to go through these fun little chutes

           13  that -- these are where the little waves are; you know,

           14  this is where people get wet and scream.

           15      Q.    And lower down on the page you say "This is a

           16  physical activity with a mandatory portage"?

           17      A.    Yeah.

           18      Q.    Can you talk a little bit about that portage?

           19      A.    Well, this one, this particular stretch up in

           20  Clarkdale, this is a dam that was built back in the

           21  mining days to hold water for a combination of things;

           22  for, you know, the smelter, the whole mining operation,

           23  and then it also diverts water into a lake up there

           24  outside of Clarkdale called Peck's Lake.

           25            So they built this, you know, back in, God
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            1  knows when, 1912, 1917, whenever that whole operation

            2  started up.  And it still exists today, and it's quite

            3  the barrier that impedes boating.  You have to stop,

            4  get out, and walk your boat around the dam at most

            5  water levels.  Once it's been higher, and I've boated

            6  at higher levels, it just becomes a big wave and you

            7  just go over the whole thing.

            8            But right now it is -- we want to let people

            9  know this is -- you know, this particular trip requires

           10  that you get out of your boat in the middle of the

           11  trip, you know, walk around.  Our guides deal with your

           12  boat, but you've got to walk around, over some pretty

           13  uneven ground, and then walk down a staircase.  And

           14  then we send the boats over the dam and another guide

           15  at the bottom grabs them and swings them around so that

           16  people can get back in them, and off they go again.

           17      Q.    And right below that I think we have the

           18  frequently asked questions; do you see that?

           19      A.    Is there a page I'm looking for in

           20  particular?

           21      Q.    Yeah.  It's going to start off with your main

           22  website page, your index, and then it's going to have

           23  your FAQs.

           24      A.    Okay, got it.

           25      Q.    You have a question on there, "Do you have to
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            1  have kayaking experience?"  And how do you answer that?

            2      A.    "No."

            3      Q.    And why not?

            4      A.    Well, that's why we use the inflatable

            5  kayaks.  The duckies are -- you just don't need any

            6  skill.  You can hit things, you can bounce off things,

            7  you can get stuck on things, and they do -- they

            8  just -- they're just a superior craft for any kind of

            9  boater.  I mean I'm a pretty good boater, and that's

           10  what I use.

           11      Q.    And we also have a Facebook post.  You might

           12  have passed that already.

           13      A.    Got it.

           14      Q.    That's it.

           15            And this is from August 19th.  It said you're

           16  closed today due to all the wonderful moisture we are

           17  receiving.

           18            Can you talk a little bit about why you were

           19  closed?

           20      A.    Big old flash flood that just nailed our --

           21  you know, that area around Sycamore Canyon and

           22  Clarkdale, that just put the water level at a place

           23  where we just went, okay, yeah, we're not going to be

           24  able to do this today.

           25      Q.    How long did that last?


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         VERDE RIVER     VOLUME 2     12/16/2014
                                                                      308


            1      A.    A day.

            2      Q.    One day?

            3      A.    Yeah.

            4      Q.    And the next day you were back on the river?

            5      A.    Correct.

            6            Yeah, during the monsoon season it tends to

            7  be a daily occurrence, you know, and depending upon

            8  which stretch of the river you're on, where the cloud

            9  bursts are located.  It varies all over the place.

           10      Q.    Do you have a specific flow range that you

           11  cut off trips at?

           12      A.    Right.  On the upper Verde, in the Clarkdale

           13  stretch up there, it's 300.  And down in the Camp Verde

           14  stretch it's about 700 where we -- the water is ripping

           15  pretty close.  And we'll actually look at our crew and

           16  talk to people before they go out, if we've got, you

           17  know, a good group of athletes, people who are

           18  comfortable, and we'll also increase our

           19  guide-to-passenger ratio and just to make the trip

           20  safer.

           21            During the summertime it's not a big issue,

           22  because if people go swimming, they're just swimming,

           23  they're having a great time.  During the spring it's

           24  hypothermia, you know, and the spring runoffs tend to

           25  be vastly bigger.
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            1      Q.    And what about the low end of those cutoffs;

            2  is there a low flow range that is too low for you to be

            3  boating?

            4      A.    Not yet.

            5      Q.    So in your opinion, in the segment that you

            6  commercially boat, is that a navigable river?

            7      A.    Oh, yeah.

            8      Q.    And in the other segments that you have

            9  boated on, but you don't have commercial activity

           10  yourself, is that a navigable river?

           11      A.    They're tougher because there's a lot -- you

           12  know, since nobody's out there maintaining them on a

           13  regular basis, there's a lot more tree growth,

           14  strainers, trees that have fallen.

           15            What we do on the stretches that we

           16  commercially boat all the time, we're out there

           17  constantly cutting back the bushes, the trees.  When

           18  things fall into the river, we go out there with our

           19  chainsaws, because we've got to get all that stuff out

           20  of the river or people -- it's just not safe.  You

           21  can't get around it.

           22            So when you go into stretches of the river

           23  that we don't boat commercially, that can get

           24  relatively overgrown with all kinds of strange things.

           25      Q.    And so some of the improvements that you're
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            1  making, that's to provide a better experience for your

            2  customer, right?

            3      A.    Better experience and safer.

            4      Q.    But could you personally or someone who's

            5  wanting to go down in a canoe with commercial goods,

            6  could they go down that river without those

            7  improvements?

            8      A.    Oh, sure.  Yeah, someone who knows what

            9  they're doing, you bet.

           10      Q.    So a skilled boatman?

           11      A.    You bet.

           12                 MR. SLADE:  That's all the questions I

           13  have.  Thanks a lot for coming out.

           14                 THE WITNESS:  Thank you.  Merry

           15  Christmas.

           16                 MS. HERNBRODE:  You don't get to leave.

           17                 CHAIRMAN NOBLE:  One moment.

           18                 THE WITNESS:  Oh, I don't get to leave?

           19  Okay.

           20                 MS. HERNBRODE:  The fun is almost over.

           21                 CHAIRMAN NOBLE:  Mr. Hood, I take it

           22  that you would like to ask Mr. Lynch some questions?

           23                 MR. HOOD:  If it would be all right with

           24  you, Mr. Chairman.

           25                 CHAIRMAN NOBLE:  It is all right with
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            1  the Commission.

            2                 MR. HOOD:  Great.

            3

            4                      CROSS-EXAMINATION

            5  BY MR. HOOD:

            6      Q.    Good morning, Mr. Lynch.

            7      A.    Good morning.

            8      Q.    My name is Sean Hood.  I represent Freeport

            9  Minerals, who you're familiar with, it sounds like?

           10      A.    Yes, I am.

           11      Q.    Freeport Minerals is a related entity to

           12  Freeport McMoRan, as I'm sure you put together.

           13      A.    Okay.

           14      Q.    Let me ask you, I want to back up to the end,

           15  towards the end of your discussion with Mr. Slade; and

           16  he asked you if there was any low end cutoff in terms

           17  of discharge or depth, and you said not yet.

           18            What's the shallowest the river's been when

           19  you've been out there boating it?

           20      A.    It gets pretty skinny.  I mean in terms of

           21  cubic feet per second, the Camp Verde stretch has been

           22  down into the 17, 18 cubic feet per second, and which

           23  isn't a lot of water; but, again, it all stays in the

           24  channel.  We're out there moving rocks.  We're helping

           25  to keep the water in channels so that it is boatable in
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            1  different sections.

            2            Up in the Clarkdale and the middle Verde

            3  stretch, there's just more water up there because

            4  there's less water users.  There's less diversion dams

            5  in those particular stretches.

            6      Q.    What would you estimate the lowest discharge,

            7  in cfs, has been in that area that you've still been

            8  able to boat?

            9      A.    Well, according to the gages -- and, again,

           10  the gages are weird because it depends on where they're

           11  at, where they fall in the river, and what diversion

           12  dams are out there and who is irrigating, who's

           13  pulling.  But according to the USGS gages up there in

           14  Clarkdale, it's around 50 has been the low flow that we

           15  saw; not this year, but it was last year, I believe in

           16  June.

           17            And the same thing with the low flow in Camp

           18  Verde according to the SRP gage.  They have some low

           19  flow indicators.  They're saying that it was

           20  somewhere -- in Camp Verde was somewhere around 18, 19,

           21  17 was the low flow last year during the month of June.

           22      Q.    And that was in Clarkdale?

           23      A.    No, that was -- 17, 18, that was down there

           24  in Camp Verde.

           25      Q.    Camp Verde.  And so what would you estimate
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            1  the depth was when you were down in that 17 to 18 cfs

            2  range, very skinny, like you said?

            3      A.    Oh, it was skinny.  You're talking about

            4  areas of maybe just enough to get the boats through,

            5  you know, maybe 8 to 10 inches in some spots.

            6      Q.    Have you seen any portion of the river

            7  shallower than 8 to 10 inches?

            8      A.    Yes, particularly right after -- you know,

            9  right after some of the big diversion dams, it will

           10  dry up.  It will almost be completely gone, and then

           11  the groundwater starts coming in downstream several

           12  hundred yards.

           13      Q.    You talked about the river rising when people

           14  stopped irrigating.  Do you remember that testimony?

           15      A.    Correct.

           16      Q.    What time of year is that when the irrigation

           17  starts to slow down?

           18      A.    October.

           19      Q.    Oh, I meant to follow up.  The 50 cfs in

           20  Clarkdale, which is the lowest I think you said you had

           21  seen it, at least according to the gage data, what

           22  depth did that equate to, approximately?

           23      A.    You're going to be looking at, you know,

           24  maybe -- going through the chutes and the riffles,

           25  those are going to be the lowest spots.  You know,
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            1  you're looking at, you know, a lot of like mid-calf.  I

            2  don't know.  Maybe a foot or a little bit more of

            3  water.  Not quite as bony as the Camp Verde stretch.

            4      Q.    And when you're talking about these

            5  inflatable duckies that draw 5 to 6 inches and you've

            6  got mid-calf water, are you bouncing on some of the

            7  rocks from time to time?

            8      A.    Yes.

            9      Q.    And I assume that's one of the reasons you

           10  use these duckies, is these inflatable craft are pretty

           11  good for when you're bouncing on rocks?

           12      A.    Correct.

           13      Q.    You would rather be in an inflatable ducky

           14  than in a wooden canoe bouncing on rocks?

           15      A.    Correct.

           16      Q.    Mr. Slade asked you a question about the draw

           17  of a canoe, and you said it was more than the

           18  inflatable kayaks that you use, the inflatable duckies,

           19  so more than that 5 to 6 inches.

           20            Can you be more specific in your estimate of

           21  what their draw would be?

           22      A.    I'm not a canoer.  I'm a ducky guy.  But I

           23  see these guys, you know, going.  I can see and I can

           24  hear them when they're coming down.  When they're

           25  coming down the river at lower flows, you can hear
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            1  them, you know, going over the rocks.  You can see them

            2  hitting things and talking about, oh, yeah, we had to

            3  get out and drag here, we had to get out here; where

            4  the duckies will, for the most part, glide right over

            5  everything.

            6      Q.    So when portions of the stream are in

            7  mid-calf depth condition, you're hearing the canoes

            8  colliding with the rocks?

            9      A.    Yeah.  Different times of the year, yes.

           10      Q.    You talked about you've been doing this a

           11  long time, you've been running an outfitter's business

           12  in multiple states over the years; is that --

           13      A.    No, worked professionally since '92.  Guided

           14  all over Idaho, Montana, Utah, Colorado, New Mexico,

           15  Arizona, and then started my operation in 2007.

           16      Q.    What rivers and streams have you guided on

           17  over the years?

           18      A.    Oh, my God.  Well, all up and down the

           19  Colorado River, through the Grand Canyon, up in Montana

           20  on the Lochsa, the Flathead, the Snake, the Green

           21  River, the Yampa, the San Juan River, the Animas, the

           22  Rio Grande, the Gila River, the Salt River, both

           23  sections, upper Salt, lower Salt.  All those I guided

           24  commercially and more.  I can't remember them all.

           25      Q.    Tell us about the San Juan.  That's in Utah,
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            1  if I remember correctly?

            2      A.    Right.

            3      Q.    Tell us about that one.

            4      A.    Gorgeous river.  Oh, my God.  I mean classic.

            5  It's a Grand Canyon style trip that you -- but you

            6  don't have to take the -- you don't have to go out and

            7  do it in two weeks.  You can do an overnight trip or

            8  even a day trip.

            9      Q.    How does -- what kind of depths do you

           10  typically have on the San Juan?

           11      A.    Again, you know, it depends on the time of

           12  year.  You know, that can get pretty skinny in the late

           13  summertime, because it's also a working river.  You

           14  have tremendous amount of water users up, and it's also

           15  dam-controlled with the Navajo Dam coming out of New

           16  Mexico.

           17            So it will be all over the place; but, you

           18  know, its average flow when I'm out there boating it is

           19  somewhere in the neighborhood of like 1,000 to 2,000.

           20      Q.    And what kind of depths are you getting at

           21  that 1,000 to 2,000 cfs discharge?

           22      A.    Hard to tell.  It's such a sediment river you

           23  just don't see the bottom, you know, but you're not

           24  hitting stuff.  You've got a great channel all the

           25  time.
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            1      Q.    What kind of boats have you used on the

            2  San Juan?

            3      A.    Duckies and rafts.

            4      Q.    What kind of rafts?

            5      A.    Everything from 9 1/2-foot rafts all the way

            6  up to 18-foot Achilles Grand Canyon style boats.

            7      Q.    Have you ever used those kinds of rafts on

            8  the Verde?

            9      A.    The smaller ones, yes.  We use smaller rafts,

           10  like I said, when we have periods of high water, and

           11  just for us guides ourselves, when we want to go

           12  boating, I've got a fleet of smaller rafts that we go

           13  boating when we have the opportunity.

           14      Q.    What about the 18-footers, have you ever used

           15  one of those on the Verde?

           16      A.    No, I've not used them, but I see them.

           17      Q.    And that's only, probably, during the

           18  spring runoff, March time frame; February, March,

           19  maybe?

           20      A.    Yeah.  Monsoon time, yeah.  A lot of the

           21  bigger boats, they want to run the whitewater section,

           22  which you've got to have quite a lot more water to run,

           23  but they'll run all the way from Beasley Flats down to

           24  Childs is a real frequent raft trip for big water.

           25      Q.    And would that be February through March, or
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            1  what --

            2      A.    Yeah, February, January.  Well, all winter

            3  long.  Well, I shouldn't say all winter long; but,

            4  yeah, whenever we have the higher winter events.  Once

            5  we start getting snowpack and it starts releasing

            6  higher waters, I've seen winters where people have

            7  boated it all winter long in rafts because it just had

            8  that much flow consistently because we were getting

            9  back-to-back storms all the time and something is

           10  constantly melting on those lower benches.  So, you

           11  know, it had great flow going down to Horseshoe

           12  Reservoir, going down to Childs.

           13      Q.    And there's some variability year to year,

           14  correct?

           15      A.    Oh, yeah.

           16      Q.    Yeah.  You've been doing this seven, eight

           17  years, it sounds like, on the Verde?

           18      A.    Well, no, I came up, I started boating here

           19  in '92, came up here, and then when we had the epoch,

           20  epoch water years.  Oh, my God.  You know, that's when

           21  I first came here to Arizona.  I had no idea that there

           22  was ever a drought.  Who said -- who -- everything was

           23  raging when I first got here, and so I've been boating

           24  it for a long time.

           25      Q.    I'm trying to identify what a typical year
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            1  looks like in terms of the spring runoff and the

            2  snowmelt and the winter high flow period.  What would

            3  you characterize that in a typical year, which months

            4  or which portions of which months?

            5      A.    Run that by me again, now?

            6      Q.    Yeah, that wasn't very well stated.

            7      A.    Yeah, that kind of sounded complicated.

            8      Q.    Yeah, it was, and I apologize for that.

            9      A.    That's okay.

           10      Q.    Thank you so much.

           11            What I'm trying to get a sense for, obviously

           12  some Januarys are going to be wetter than others, and

           13  that might be a high flow period; whereas in some

           14  years, really, when you're talking about the high

           15  flow period, you're talking more about February and

           16  March --

           17      A.    Right.

           18      Q.    -- is that fair?

           19      A.    Yeah.

           20      Q.    And I just want to get a sense, in a typical

           21  year, what does the high flow winter period comprise in

           22  a typical year?

           23      A.    Are you talking about the flow levels, or are

           24  you talking about --

           25      Q.    Which -- which --
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            1      A.    -- the period of time?

            2      Q.    Which period of time tends to be the high

            3  flow period in a typical year, understanding there's

            4  variability year to year?

            5      A.    Well, from looking at logistics, again, going

            6  to the USGS site -- and I might not be a hundred

            7  percent accurate.  It's been a while since I've taken a

            8  look at all this stuff.  But I believe it's like the

            9  very last week of January and the first three weeks of

           10  February typically are the big event times, because

           11  that's when we're getting -- you know, we're getting

           12  big snow.  But this will run -- your big -- your runoff

           13  will run all the way into -- usually into, you know,

           14  say, mid April.

           15      Q.    So March usually tends to be a higher flow

           16  period as well?

           17      A.    Oh, yeah.

           18      Q.    Yeah, okay.

           19            Do you have any understanding about when

           20  inflatable duckies became available, what year or what

           21  time frame?

           22      A.    No.  I mean I just -- everyone was using them

           23  when I came on the scene.

           24      Q.    What year was that?

           25      A.    '92.
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            1                 MR. HOOD:  May I approach, Mr. Chairman?

            2                 CHAIRMAN NOBLE:  Yes.

            3                 MS. HERNBRODE:  What exhibit?

            4                 MR. HOOD:  This is Final Report Criteria

            5  For Assessing Characteristics of Navigability For Small

            6  Watercourses in Arizona.  This is Verde 21 from the

            7  first phase of the proceedings.

            8  BY MR. HOOD:

            9      Q.    I'm just going to have you read that

           10  paragraph, if you would.

           11      A.    Okay.

           12      Q.    Mr. Lynch, would you please read the -- and,

           13  I'm sorry, let me give a page number.  We're on

           14  Page 32; is that right --

           15      A.    Yes.

           16      Q.    -- of that document?

           17      A.    Yes, 32.

           18      Q.    Would you please just read out loud the

           19  paragraph that I bracketed for you?

           20      A.    Certainly.

           21            "Kayaks, although common in the arctic

           22  regions for thousands of years, were apparently not

           23  used in Arizona until after World War II.  Inflatable

           24  boats were available as early as the 1850s, but these

           25  boats were awkward, difficult to maneuver, and not very
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            1  durable, and it was not until artificial rubber was

            2  developed during World War II that inflatables became

            3  feasible."

            4      Q.    And you don't have any information that would

            5  cause you to take issue with any of those statements,

            6  do you?

            7      A.    Well, again, I don't know anything about when

            8  they were first developed or --

            9      Q.    And that's what I'm asking you.

           10      A.    -- any of this stuff, yeah.

           11      Q.    Do you have any personal knowledge that you

           12  would say I disagree with this statement or that

           13  statement?  It sounds like no?

           14      A.    No.

           15      Q.    Okay.  Thank you.

           16            Let me just make sure I've got the right

           17  website here.  You're at -- it's Verde Adventures.  The

           18  website is Verde Adventure dot-com, without the S; is

           19  that --

           20      A.    Yes.  Somebody else owns that domain name.

           21  We couldn't get that one.

           22      Q.    Okay.  And so -- and I'm not sure.

           23                 MR. HOOD:  May I approach again,

           24  Mr. Chairman?

           25                 CHAIRMAN NOBLE:  Yes.
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            1  BY MR. HOOD:

            2      Q.    This is the website that I pulled up.  Can

            3  you just confirm for me that this is a picture of one

            4  of the rubber duckies --

            5      A.    Yeah.

            6      Q.    -- that you were describing?

            7      A.    Yeah.

            8      Q.    Great.

            9                 CHAIRMAN NOBLE:  Mr. Hood, that may be a

           10  little difficult to enter into the record.

           11                 MR. HOOD:  Yeah, let me -- I wanted to

           12  confirm I was on the right website, because I saw Verde

           13  Adventure, Verde Adventures, and some other variations.

           14                 What I have a plan to do, and I'm happy

           15  to show this to Ms. Hernbrode, I would probably -- I

           16  have now -- it's at Verde Adventure dot-com, and I have

           17  a picture of an inflatable ducky, and I will probably

           18  be making a color photocopy of that and submitting it

           19  to Mr. Mehnert later this week.

           20                 CHAIRMAN NOBLE:  Thank you.

           21  BY MR. HOOD:

           22      Q.    And I think what you said with Mr. Slade

           23  earlier is that you don't use canoes with your

           24  operation?

           25      A.    Correct.
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            1      Q.    You focus on the duckies?

            2      A.    Right.

            3      Q.    Have you ever personally used a canoe in the

            4  Verde?

            5      A.    No.

            6      Q.    You have a strong preference for the duckies?

            7      A.    Right.

            8      Q.    They're a superior craft at least as far as

            9  the Verde River goes?

           10      A.    For our customers they're great.  You know,

           11  and I started boating in an inflatable kayak, so --

           12  canoes are very technical.  You've got to have great

           13  skill.  This is not a boat for just anybody to go out.

           14  Boating in a canoe on moving water, you've got to have

           15  skill.  Boating on the Verde River in a canoe, you

           16  better have skill or you're out of the boat and you're

           17  wrapped around a tree and, guess what, you just bought

           18  a new canoe, because those things will break in half.

           19      Q.    On what rivers have you used a canoe?

           20      A.    In Missouri, up where I grew up on the

           21  different rivers outside of -- in the Ozarks, and I

           22  can't remember all their names, but that was a quite

           23  common thing that we did when we were -- when I lived

           24  back there.

           25      Q.    What time frame was that?
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            1      A.    This would have been '70s.

            2      Q.    And had you seen any of those rubber duckies

            3  at that point?

            4      A.    I don't think so.  I don't -- yeah, I don't

            5  recall.  Missouri is kind of a canoe state.

            6      Q.    So you've spent a lot of time in a canoe,

            7  just not on the Verde?

            8      A.    Correct.

            9      Q.    You talked about the location of the USGS

           10  gages.  Do you know where they are?  Do you --

           11      A.    Yeah.

           12      Q.    When you go by them, you say, oh, here --

           13      A.    Right, you can tell.

           14      Q.    -- here's the Paulden gage, here's the --

           15      A.    You bet.

           16      Q.    Okay.  Which gages are you familiar with?

           17      A.    On the Verde River, the Clarkdale gage, the

           18  Camp Verde gage, the Tangle, which is down there

           19  towards, you know, Horseshoe Reservoir.  Those are the

           20  three that we pass on the river trips, and those are

           21  the only three that are out there.

           22            There are some SRP low flow gages at

           23  different spots, and they tend to be disguised to look

           24  like rocks so nobody can do anything with them, I

           25  guess.
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            1      Q.    And where -- so let's -- I think the first

            2  one you said is the GS gage near Clarkdale?

            3      A.    Correct.

            4      Q.    And where is that located?  Is it in a pool;

            5  is it in a riffle?

            6      A.    No, it's actually kind of -- yeah, it's in a

            7  pool, right along, you know, a big cliff face, and it

            8  maybe is maybe a mile and a half, two miles down from

            9  the confluence with Sycamore Canyon.

           10      Q.    The Camp Verde gage is also in a pool, right?

           11      A.    The Camp Verde gage, yes, Camp Verde gage is

           12  also in a pool.

           13      Q.    And then I think the third that you mentioned

           14  is Tangle Creek; is that right?

           15      A.    Right.

           16      Q.    And that's also a pool --

           17      A.    Correct.

           18      Q.    -- as opposed to a riffle?

           19                 MR. HOOD:  Mr. Lynch, I thank you for

           20  your time, thanks for coming down, and have a safe trip

           21  back up, and good luck for the rest of the winter.

           22                 THE WITNESS:  Thank you.

           23                 CHAIRMAN NOBLE:  Excuse me, Mr. Lynch.

           24                 Are there any others who would like to

           25  ask Mr. Lynch some questions?
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            1                 MR. HEILMAN:  Mr. Chairman, I would.

            2                 CHAIRMAN NOBLE:  Good.  You'll do it

            3  after the break.

            4                 We will break for 15 minutes, which

            5  means, according to the clock on the wall, 10:35.

            6                 (A recess was taken from 10:20 a.m. to

            7  10:35 a.m.)

            8

            9                      CROSS-EXAMINATION

           10  BY MR. HEILMAN:

           11      Q.    Good morning, Mr. Lynch.

           12      A.    Good morning.

           13      Q.    My name is Jeff Heilman.  I represent Salt

           14  River Project in these proceedings.

           15                 CHAIRMAN NOBLE:  Mr. Heilman, you suffer

           16  from the same malady that Mr. Mark McGinnis suffers

           17  from, and that is the aversion to the microphone.

           18                 MR. HEILMAN:  Is this better?

           19                 CHAIRMAN NOBLE:  Somewhat.

           20  BY MR. HEILMAN:

           21      Q.    Okay.  I'm just going to ask a couple of

           22  follow-up questions for you.

           23            You say you operate your business --

           24                 CHAIRMAN NOBLE:  Excuse me.  Can we get

           25  you to spell your last name?
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            1                 MR. HEILMAN:  Heilman, H-E-I-L-M-A-N.

            2                 CHAIRMAN NOBLE:  Thank you.

            3                 MR. HEILMAN:  No problem.

            4  BY MR. HEILMAN:

            5      Q.    So you operate your business, Verde Adventure

            6  Tours, between March and October; is that correct?

            7      A.    Correct.

            8      Q.    What do you do the rest of the year, as far

            9  as occupation?

           10      A.    Just buy the 12 Days of Christmas campaign

           11  now.

           12            No, well, actually, we have another -- but,

           13  yeah, this time of year we're offering constantly gift

           14  certificate deals, discounts, whatever, just to

           15  stimulate people, you know, purchasing for the next

           16  season.

           17            We have a wine tour operation that goes to

           18  the vineyards throughout the Verde River Valley that is

           19  an activity that we do do during the wintertime.

           20      Q.    And that's not using boats; that's not the

           21  Water to Wine tour, right?

           22      A.    No, no, these are in vans.

           23      Q.    Okay.  And do you have any other jobs besides

           24  running this business?

           25      A.    No.
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            1      Q.    No?

            2            You said that your Verde Adventure Tours

            3  employs between 18 to 25 people; is that correct?

            4      A.    Correct.

            5      Q.    Are all those full-time employees?

            6      A.    No, no, it's seasonal.  Like I said, once the

            7  season starts, we'll probably start off there in March

            8  with somewhere in the neighborhood of 10 or 12; and

            9  then as we move into summertime, when our tubing

           10  operation starts up and it's just -- everyone's on, you

           11  know, summer vacation and whatever, that's when our

           12  numbers will bump up into the 18 to 25 range.  Just

           13  depends on the year.  It depends on our needs.

           14      Q.    Okay.  And you also mentioned in your

           15  testimony that a few years ago your business got weird,

           16  I think is what you said.  What happened during that

           17  time period?

           18      A.    The economic, you know, when the economy

           19  went, you know, in the tank.  Most of our customers

           20  actually come from Arizona and as -- you know, our

           21  customers live here, the majority of them, and as, you

           22  know, everyone tightened up, and there's only X amount

           23  of dollars to go around, so it -- and we were new and

           24  the Verde River operation, the whole Verde River

           25  experience was very new.  I mean nobody even knew there
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            1  was a river there.

            2      Q.    Actually, you said on your testimony that

            3  when you started running your tours, no one else was

            4  doing it at that time?

            5      A.    No.

            6      Q.    So you were the first commercial operator?

            7      A.    I don't think I'm the first.  I think people

            8  have tried to do this.  I know there was a guy who was

            9  running a canoe operation for several years.  I believe

           10  it was called River Otter Canoe, and, you know -- no,

           11  and I think there was Red Rock Jeep Tours did a canoe

           12  thing down there for several years, and they just got

           13  out of it and just started focusing on being a Jeep

           14  tour company.

           15            And, again, canoes are very technical.  I

           16  think a lot of them, from what I heard, you know, they

           17  lost a lot of gear and equipment because people don't

           18  know how to maneuver around obstacles.  You've got to

           19  have skill.

           20      Q.    Do you know if they were operating it around

           21  the same areas you were?

           22      A.    Yes.

           23      Q.    So pretty much the same stretches of the

           24  river?

           25      A.    Yeah, that's -- particularly the one at Camp
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            1  Verde, that's the one that actually has Forest Service

            2  developed river access points, RAPS we call them, where

            3  there's restrooms, there's parking, there's information

            4  boards out there, things of that nature that make it

            5  improved.

            6      Q.    And as far as the river access points, which

            7  ones does your business use?

            8      A.    Well, right now we're actually permitted on

            9  every single one, you know, up and down the entire

           10  Verde River Valley, so from -- in the town of

           11  Clarkdale, from Lower TAPCO to Tuzigoot to Black

           12  Canyon, which is right there in Cottonwood, down to --

           13  then at Camp Verde it's White Bridge, Clear Creek, and

           14  Beasley Flats.

           15      Q.    Do you know if people were using those river

           16  access points at the time of statehood, 1912, or are

           17  they more recent?

           18      A.    I wouldn't know about the previous years, but

           19  all of this started happening -- these got actually

           20  developed, I believe, in the early '80s, is when

           21  funding became available to create river access points

           22  that were improved.

           23      Q.    Okay.  I wanted to talk about what you said

           24  your business does to maintain the channel of the

           25  river, and you said you move rocks?
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            1      A.    Uh-huh.

            2      Q.    And you use chainsaws.  What are the

            3  chainsaws for?

            4      A.    The trees that fall in the river.  You know,

            5  because the river is, you know, is a dynamic

            6  environment and trees are growing along the bank, you

            7  know, and when you have the big flash flooding events,

            8  you know, here goes the bank being cut away and so

            9  you'll have trees that are falling into the river

           10  constantly.

           11      Q.    And do you have to move rocks after every

           12  flash flood because new rocks end up in the river?

           13      A.    Good question.  Sometimes yes, sometimes no.

           14  Sometimes after the big floods it just rechannelizes

           15  everything.  A lot of what we've done, the river just

           16  tends to flow with it and actually create a deeper

           17  channel than it was before.

           18      Q.    If you hadn't moved rocks or if you didn't

           19  move rocks or cut down these trees or use chainsaws to

           20  remove brush and debris, could you operate your

           21  commercial business?

           22      A.    Yeah.  It wouldn't be very pretty.

           23      Q.    Do you think you would have less customers?

           24      A.    Well, yeah.  You'd have to -- I mean you

           25  would have to have people getting in and out of the
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            1  boat all the time.

            2      Q.    You said you're not a canoer; is that

            3  correct?

            4      A.    Right.  I haven't taken that path in terms

            5  of -- I've canoed, but it's not what I do now.

            6      Q.    Why is that?

            7      A.    Pretty much, you know, when I came out here,

            8  everybody was in inflatable kayaks, and, again, canoes

            9  are very, very technical.  The position you've got to

           10  be in in a canoe, in terms of today's canoes, you know,

           11  you're basically paddling on your knees, and I don't

           12  have really good knees anymore.

           13      Q.    Okay.  And then you also said that with your

           14  business and the way you advertise it, you're trying to

           15  give them a river -- your customers a river experience?

           16      A.    Correct.

           17      Q.    And you actually advertise quite a bit about

           18  how safe it is and -- is that correct?

           19      A.    Correct.

           20      Q.    Do you choose the portion of the river where

           21  you operate your tours based on trying to give a safe

           22  trip to your customers?

           23      A.    Well, no, basically, I mean where we're

           24  operating is because this is what our -- these are

           25  improved Forest Service, State Park, Town of Clarkdale
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            1  sites that we actually have the permits on, and this

            2  is, you know, how you get to and from the river.  If

            3  not, you're going to be taking out on private land and

            4  putting in on private land, which is not feasible.

            5      Q.    Okay.  Would you operate this kind of

            6  commercial tour below Beasley Flats?

            7      A.    No.  That's a tougher stretch to run a

            8  commercial.  That's very technical.  You know, you've

            9  got to have people who have really good skill.

           10      Q.    Would you take a ducky out below Beasley

           11  Flats on high flow days?

           12      A.    No.  I would go in a raft.  No, the higher

           13  flows get pretty scary.

           14      Q.    Oh, yeah, I wanted to ask about your wine

           15  tours.  The Water to Wine tour, how long is that trip?

           16      A.    About an hour and a half.

           17      Q.    How far down the river?

           18      A.    It's about 2 miles.  We go from Black Canyon

           19  river access point down to the confluence where Oak

           20  Creek comes into the Verde River and take out on

           21  private land.  That's actually the Alcantara Vineyard.

           22  That's where the trip ends.

           23      Q.    That vineyard is right on the Verde River?

           24      A.    Correct.

           25      Q.    Do you know if that winery irrigates with
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            1  water from the Verde River?

            2      A.    I know they have -- they have a well, so they

            3  are -- they're using well water.  I don't know.  I'm

            4  sure that they have to be below the base flow,

            5  according to what I've heard.

            6                 MR. HEILMAN:  I think that's all I have.

            7                 CHAIRMAN NOBLE:  Thank you.

            8                 Is there anyone else who would like to

            9  question Mr. Lynch?

           10                 MS. MONTGOMERY:  Mr. Chairman?

           11                 CHAIRMAN NOBLE:  Please come forward.

           12

           13                      CROSS-EXAMINATION

           14  BY MS. MONTGOMERY:

           15      Q.    Good morning, Mr. Lynch.

           16      A.    Good morning.

           17      Q.    My name is Susan Montgomery, and I'm the

           18  attorney for the Yavapai-Apache Nation.  Thank you for

           19  being here today.

           20      A.    Thank you.

           21      Q.    I really want to talk more about duckies, but

           22  I'm not going to right now.

           23      A.    Okay.

           24      Q.    But they're very exciting.

           25      A.    We have them on sale right now too,
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            1  Christmas, 12 Days of Christmas special.

            2      Q.    I think I'm pretty much ready to come up.

            3      A.    Okay.

            4      Q.    As long as I can get a discount.

            5      A.    Wine tours too.

            6      Q.    Definitely.

            7      A.    Yeah.

            8      Q.    Okay.  So I have a couple of things I want to

            9  ask you about here.

           10            You first came to the Verde Valley how long

           11  ago?

           12      A.    '92.

           13      Q.    '92.  And you became interested in the Verde

           14  River then?

           15      A.    Yeah.

           16      Q.    Okay.  How did you learn about the conditions

           17  on the Verde River when you came to the Verde Valley?

           18      A.    Well, by -- you know, at the time, you know,

           19  you're just personally boating it.  This is, of course,

           20  the beginning of the internet and all kinds of

           21  information.  But as, you know, the online information

           22  became more available, looking at, you know, getting

           23  the USGS stats on what's here, what's there.  But

           24  primarily physically doing it, you know, going out and

           25  boating all these different spots.
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            1      Q.    So but you said this is also the age of the

            2  internet.  So you did take advantage of the internet;

            3  you started using the gage data, things like that?

            4      A.    Once I got a computer.

            5      Q.    Yeah, okay.

            6      A.    I was a boatman for a lot of years.

            7      Q.    Yeah, sounds like --

            8      A.    Not a lot of computers out there.

            9      Q.    Sounds like you're very experienced today.

           10      A.    Yeah.

           11      Q.    Or at least with duckies, and canoes perhaps.

           12            So did you also, in understanding or getting

           13  to learn about the Verde River, did you look at any

           14  guidebooks or any of those sort of things?

           15      A.    Not much really existed that you could find

           16  around here at that time.  Eventually, yes.  And I

           17  can't remember who, what, where, when, or how, but

           18  there was a guidebook that a gentleman created.  I

           19  think his last name was Slingenluff or Slingluff.  And

           20  that became like the -- that was the only guide at the

           21  time, and that became like the Bible.  Now there's a

           22  bunch of different stuff.  You can get online about the

           23  entire river corridor.

           24      Q.    So nowadays it's very accessible to find

           25  information about the river?
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            1      A.    Getting better.

            2      Q.    Yeah.

            3      A.    You know, we're coming out with an app, a

            4  Verde River map, you know, that you can have on your

            5  phone that will tell you exactly where you're at,

            6  what's coming up, where you've been.

            7      Q.    So is it an app or an app with a map?

            8      A.    Both, I couldn't believe, according to what

            9  I'm hearing.  This is all being put together right now

           10  by American Rivers, and a lot of this is actually being

           11  sponsored by the Walton Family Foundation, which has

           12  made the Verde River one of their top ten projects.

           13            But everything that's going on out there

           14  right now is happening because of huge grants that are

           15  being written, and this is being funded primarily by

           16  the Walton Family Foundation.

           17      Q.    Making the river even more accessible?

           18      A.    And making the communities vibrant along that

           19  river corridor, letting them realize look at what

           20  floats through your backyard.  How many river towns in

           21  Arizona are there?  Anybody know?

           22      Q.    Not too many.

           23      A.    Yeah.  You know, Clarkdale, Camp Verde.

           24                 COMMISSIONER ALLEN:  Yuma.

           25                 THE WITNESS:  Yeah, Yuma, there you go.
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            1  I didn't think about Yuma.  Okay, you got that one.

            2  BY MS. MONTGOMERY:

            3      Q.    So there's Yuma.

            4      A.    Yeah, and there's Winkelman.  There's Hayden.

            5  There's -- yeah, that goes right through there.  But

            6  there's not a whole bunch.

            7      Q.    Okay.  So let me ask you, before -- it sounds

            8  like one of your concerns for your business is the

            9  safety of your customers.

           10      A.    Uh-huh.

           11      Q.    So before you go out on a river trip, what do

           12  you do, and do you use the internet, do you use

           13  technology, do you look at gage data?  Tell me a little

           14  bit about what you do before you take your customers

           15  out on an average trip.

           16      A.    Yeah, we're weather junkies.  We're weather

           17  and river flow junkies.  So all of our management

           18  staff, guides have access to -- we post every day what

           19  the river flows are, what's to be expected; of course,

           20  you know, all the conditions that are coming about.

           21  We're looking at radar, during the monsoon season

           22  particularly, what's coming over that hill, where's it

           23  going, what's happening here.

           24            And then, you know, we have safety talks, you

           25  know, every morning with our crew of guides that are
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            1  going out on, you know, what's happening today, what's

            2  to be expected, particularly in the more sensitive

            3  times of high water.

            4            And then we also have these conversations, we

            5  have a whole safety talk with our customers, you know,

            6  about what's going on today, how to paddle, you know,

            7  what to do if this happens, that happens.

            8      Q.    You said that 80 percent of the trips that

            9  you take are guided trips; is that right?

           10      A.    Uh-huh.

           11      Q.    Why do you think people would like a guide

           12  when they go on the river?

           13      A.    Good question.  Good question.  I think a lot

           14  of it is, you know, people come out to the

           15  intermountain west and they think it's pretty wild.

           16  People come out of the cities and, you know, you come

           17  into places you haven't known, and if you're not a

           18  boater, if you're not into this as a hobby, you know,

           19  where am I going, where do we get out, what are the

           20  conditions, what's around the corner, why am I here?

           21      Q.    And all of those are things that, for those

           22  individuals, it's better to have a guide than just

           23  striking out on their own?

           24      A.    Well, you know, they could definitely do it

           25  on their own, because we rent a lot of boats to people
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            1  who just go out and do it on their own because they're

            2  shopping for price and they feel like they can do it,

            3  and they can.  And they'll have a great time and

            4  there's no issues out there whatsoever; but, then

            5  again, you know, you're doing all your own work.

            6      Q.    And you said that that's what 20 percent of

            7  your business is, folks that rent stuff, including

            8  tubing?

            9      A.    Right.

           10      Q.    Okay.  And I want to ask you a little bit

           11  about tubing.

           12      A.    Sure.

           13      Q.    What is tube tracking?

           14      A.    TubeTracking Pros.  Check this out.  There's

           15  a company out of Ontario, Canada that made these.

           16  They're like little baby kayaks.

           17      Q.    I like this.

           18      A.    It's unbelievable.  They have a backrest on

           19  them.  They're just a little bit bigger than a tube,

           20  but you can actually sit in them.  You can lay down.

           21  They come with a paddle so you can navigate.  You know,

           22  you're just not going with the flow.  You now can go,

           23  oh, I want to be over there.  Okay, I'll paddle over

           24  there.  But yet they're not much bigger than, let's

           25  say, a tube, a regular, you know, inner tube.
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            1      Q.    So they're like an inner tube; they're just

            2  more high-tech?

            3      A.    Yeah.  Yeah, exactly, and way cool.  People

            4  love them.  I mean just so we're -- that's what we use

            5  nowadays is the actual TubeTracking Pro.

            6      Q.    And that's different than a ducky, but it's

            7  also part of your stable of things that you use for

            8  customers?

            9      A.    Yeah.

           10      Q.    They bump over a rock pretty good?

           11      A.    Oh, yeah.  I mean they're tough.

           12      Q.    Yeah.

           13      A.    They're burly.  We beat the hell out of them.

           14      Q.    And they're made out of what sort of

           15  equipment?  Is it a rubber?

           16      A.    Yeah, and I really couldn't tell you what the

           17  bottom of those things are.  They're some kind of a,

           18  you know, PVC fabric that allows it to be very burly,

           19  but can expand and contract with the inflation of the

           20  tube.

           21      Q.    So it's burly and high-tech all at once?

           22      A.    You bet.

           23      Q.    All right.  When you go out, when your guides

           24  take folks out on the river and you've had your safety

           25  talk, you've checked the internet and these sort of
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            1  things, what do your guides take with them on the river

            2  to ensure the safety of the passengers?

            3      A.    Well, we take, of course, a first aid kit, a

            4  patch kit for the boat, extra pump.  We'll take an

            5  extra life jacket, an extra paddle.  They'll have extra

            6  water and their cell phone.

            7      Q.    Do you take GPS or anything like that?

            8      A.    No.  No.

            9      Q.    Know the river pretty well there, so...

           10      A.    Yeah, we're not -- you know, we're really --

           11  I mean even though people think we're in the middle of

           12  nowhere, you know, we're -- a lot of times we're right

           13  next to the road.  They just don't see it.

           14      Q.    You're actually somewhere?

           15      A.    Yeah.

           16      Q.    Okay.  I'm going to skip around now just a

           17  little bit.

           18      A.    Okay.

           19      Q.    When you were testifying, you're talking

           20  about the spring runoff, and you mentioned some concern

           21  about hypothermia?

           22      A.    Uh-huh.

           23      Q.    Tell me a little more about that.

           24      A.    Well, you know, when we have the spring

           25  runoff, if people have what we call an unauthorized
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            1  out-of-boat experience, you know, highly unauthorized.

            2  That's not in the brochure.  Why did you do it?

            3            It doesn't take very long to be in that

            4  water, and when that water is booking, you know, you've

            5  only got a very small period of time that you need to

            6  get to that person and get them out of those clothes

            7  and get them warm.

            8      Q.    Because of the hypothermia fear?

            9      A.    Oh, yeah.  The spring, I mean the water is

           10  cold.  It's just -- it's snowmelt.

           11      Q.    Sure, sure.  Have you ever had that happen?

           12      A.    Oh, yeah.  It's happened to me, many times.

           13      Q.    Really?

           14      A.    Oh, yeah.  I mean and you just -- when

           15  that -- you don't -- it's so hard to describe, because

           16  you don't really realize, until it happens to you, that

           17  your whole body goes into survival mode.  So you lose

           18  the use of your legs and your hands.  You can't even

           19  swim.  You can't stand up, because all the blood went

           20  to save the vital organs.  So, boy, is it -- yeah, it's

           21  wild.

           22      Q.    Now, when you -- for example, in that

           23  instance, were you wearing -- what sort of clothes were

           24  you wearing to be --

           25      A.    I was in a wet suit.
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            1      Q.    Oh, you were.

            2      A.    I couldn't get back in the boat.

            3      Q.    I see.

            4      A.    And I mean the water was ripping, and it's

            5  just dragging you down the river, and you don't want to

            6  let go of the boat, but you can't get into the boat,

            7  but you can't get to shore either.

            8      Q.    Eeh.

            9      A.    Yeah.

           10      Q.    So let's talk about this wet suit.  So the

           11  wet suit is, what, like a neoprene base or -- I'm not a

           12  wet suit person, so...

           13      A.    Yeah.  Yeah, they're -- they come in

           14  different thicknesses.

           15      Q.    Yeah.

           16      A.    You know, and they're very, very good, but

           17  they're not meant for you to be in the water very long.

           18      Q.    Right.

           19      A.    You know, they're meant to give you an

           20  initial, but I mean this was a big swim.  I was

           21  probably in that water for 20 minutes.

           22      Q.    Wow.

           23      A.    And I couldn't stop my boat.

           24      Q.    Did you have other equipment on when you

           25  were -- do you wear a helmet, by the way?
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            1      A.    Yeah, at that time we did, yeah.

            2      Q.    Yeah.

            3      A.    We had a helmet, and I had my neoprene.  I

            4  had an outer shell, you know, an entire splash outfit

            5  on, boots, you know, all the gear.  I mean I do this,

            6  so we're professionals at it when we go out and do

            7  these weird things.

            8      Q.    And that's pretty much what all your guides

            9  where, that sort of equipment, the helmet, the --

           10      A.    At higher flows, yes.

           11      Q.    At higher flows?

           12            And at lower flows, do your guides and/or

           13  your passengers also wear helmets?

           14      A.    No.  No, it's not, you know, required, by any

           15  means; but we do make them available.  You know,

           16  there's some people nowadays they won't do anything

           17  without a helmet.  You know, and some parents go, no, I

           18  want him in a helmet because I know what I does.  He'll

           19  be out of this boat.

           20      Q.    I would probably have to have a helmet.

           21      A.    Yeah.

           22      Q.    I wanted to ask a little bit about your

           23  business, and maybe you can help me understand this a

           24  little better.  You said you had 18 to 20 employees?

           25      A.    Uh-huh.
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            1      Q.    And Sean Hood, Mr. Hood, was asking about

            2  this a little bit, so I just need to make sure I

            3  understand.

            4            Is that 18 to 20 employees solely for the

            5  rafting business, or is that also folks that you use to

            6  drive the vans around for the wine tour or --

            7      A.    Everything.  This is reservation staff.  This

            8  is guides.  This is shuttle drivers, managers.  That's

            9  the whole operation.

           10      Q.    So some percentage of these employees

           11  actually work and do things not involving boating,

           12  per se?

           13      A.    Right.  There's a lot of stuff behind the

           14  scenes that has to happen in order for all this to go

           15  together seamlessly.

           16      Q.    Now, do you also have a cafe or cafe in

           17  Clarkdale; is that right?

           18      A.    Yeah, we do.

           19      Q.    So do you have employees for that as well?

           20      A.    Correct.

           21      Q.    Okay.  And that's also part of your business

           22  structure, or is that a separate thing?

           23      A.    That's a separate thing, but it's, you know,

           24  the same basic.  The same basic; you know, it's part of

           25  my business structure.
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            1      Q.    Keeps you going?

            2      A.    Yeah.

            3      Q.    Okay.  Are you running the river right now?

            4  I heard -- at one point I heard you were, and then I

            5  heard you weren't, so...

            6      A.    Well, we're doing the Water to Wine stretch,

            7  which is a stretch of the river that we're doing it on

            8  Thursdays, Fridays and -- no, Fridays, Saturdays, and

            9  Sundays.  We just started it this year to see how it

           10  takes off, because it's not a wet stretch of the river;

           11  people aren't getting wet.

           12            Our other stretches of the river up in

           13  Clarkdale and down at Camp Verde, you know, you've got

           14  places where people are going to get wet.  And the

           15  Water to Wine stretch they don't get wet, and it's more

           16  of an adult trip, and we found that, you know, people

           17  are -- we are getting a few people that want to do it

           18  in the wintertime.  I mean if you come from Minnesota,

           19  you come from Canada, this ain't winter.

           20      Q.    Seems like winter to me.

           21      A.    Oh, I know.  Arizona people stop coming.

           22  They go on the wine tour.

           23      Q.    Maybe you said this, but who asked you to

           24  participate in this proceeding here?

           25      A.    Who asked me to participate.  Eddie Slade.
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            1      Q.    And who is that?

            2      A.    That gentleman right over there.

            3      Q.    And how did you come to know him?

            4      A.    He looked me up as someone who's running the

            5  Verde River and, you know, to get some back -- you

            6  know, get an understanding of who's up there doing

            7  something with a viable, you know, business that's

            8  successfully, you know, navigating the river

            9  year-round.

           10      Q.    Let me just see what else I have here.

           11            Oh, I wanted to ask you.  You were talking

           12  about impediments in the channel.  I'm not going to ask

           13  about the moving the rocks around.  I think that was

           14  asked about.  But I do want to ask you a little bit

           15  about this.

           16            It's my understanding there's car dams or

           17  some other things in the river that humans have put

           18  into the river.  Does that affect -- do you know if

           19  that's true?

           20      A.    Well, I wouldn't say car dam.  There's very

           21  nasty, nasty, nasty, nasty diversion dams that are

           22  bringing the water into the irrigation canals that are

           23  not very pretty, and they just use like rubble from

           24  destroyed buildings, parking lots, and there will be.

           25  There's metal in them, you know, there's rebar, there's
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            1  this, there's that.  We have had, you know, many

            2  instances where we've talked to people who have damaged

            3  their gear and equipment because they've gone over them

            4  and didn't see them at different flows.

            5      Q.    Okay.

            6      A.    But having any kind of a car dam, no.

            7            But I know there's places along the river

            8  that people have put old cars as erosion control.

            9      Q.    Erosion control.

           10      A.    Yeah.

           11      Q.    And does that affect your ability to boat or

           12  ducky or whatever we call it?

           13      A.    No.  At the times I've gone past them, I've

           14  never had any issues.

           15      Q.    And you said you've seen canoes going by when

           16  you're out there?

           17      A.    Uh-huh.

           18      Q.    Are those fully loaded?  Do you see a lot of

           19  gear in those?

           20      A.    Not really.  The stretches that we boat tend

           21  to be more like the day stretches.  There's not like a

           22  lot of places to camp out, although people do.  You

           23  know, they do come down and camp out.  I just don't

           24  really see a lot of those guys.

           25      Q.    But the most you would see would be some
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            1  camping gear and an ice chest, perhaps?

            2      A.    Right.

            3            Now, those that are going to be running down

            4  to the multiday stretch that goes down to Childs and to

            5  Horseshoe, you know, those guys are going to be fully

            6  loaded for anywhere from a five to seven-day trip.

            7      Q.    With like high-tech camping gear type stuff?

            8      A.    Well, some people, yeah.

            9            Some other people you're just kind of, oh, my

           10  God.  Okay.  Okay, have a good time.  Everybody has an

           11  adventure.

           12      Q.    I'm excited about this.

           13                 MS. MONTGOMERY:  I think that's all I

           14  have.  Thank you.

           15                 THE WITNESS:  Thank you.

           16                 CHAIRMAN NOBLE:  Is there anyone else

           17  who would like to ask some questions of Mr. Lynch?

           18                 COMMISSIONER HORTON:  Mr. Chairman?

           19                 CHAIRMAN NOBLE:  Yes.

           20                 COMMISSIONER HORTON:  What is the name

           21  of your cafe?

           22                 THE WITNESS:  Verde River Yacht Club

           23  Cafe.

           24                 COMMISSIONER HORTON:  And that's in

           25  Cotton --
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            1                 THE WITNESS:  Clarkdale.

            2                 COMMISSIONER HORTON:  Clarkdale.

            3                 CHAIRMAN NOBLE:  Come on up.

            4

            5                      CROSS-EXAMINATION

            6  BY MR. MORIARTY:

            7      Q.    Hi.  My name is Tom Moriarty, and I'm an

            8  attorney with the Fort McDowell Yavapai Nation, and I

            9  just have a few questions.  Some of the things you

           10  mentioned bring me back to when I was younger, but...

           11            First, I would like to talk about the dynamic

           12  river.  You mentioned there are flash floods.  They

           13  occur in the summer?

           14      A.    Yes.

           15      Q.    They occur in the winter?

           16      A.    Yes.

           17      Q.    They occur in the spring?

           18      A.    Correct.

           19      Q.    And because you're having a flash flood on

           20  one stream source into the river, does it mean there's

           21  a flash flood all over the valley, all over the river?

           22      A.    No.

           23      Q.    So you'll get Oak Creek Canyon flooding,

           24  let's say for whatever reason.  A cloud burst drops an

           25  inch of rain up there.  It's going to create a flash
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            1  flood down the river?

            2      A.    Correct.

            3      Q.    Okay.  Here in the valley we recently had a

            4  very good rainfall, one event.  We had up to 3 to

            5  5 inches spread across the valley in a single day.

            6  What kind of result will happen if that had gone up and

            7  dumped on Sedona or further upstream?

            8      A.    You would have seen the same thing that

            9  happened down here; you know, a huge water event would

           10  have -- I don't think you would have had, necessarily,

           11  going over highways and roads, because they're all --

           12  most of the bridges are pretty high up.  But you would

           13  have had -- I know Oak Creek at times can actually

           14  breach its banks and start going over the roadway, and

           15  they close the canyon up there.  That's actually

           16  happened several times since I've been there.

           17            But it would have been very similar.  You

           18  know, roads closed, epoch, you know, just natural

           19  disasters, destruction along the river floodplain.

           20      Q.    And when you do have those flash floods at

           21  various sources along the Verde River, for instance,

           22  down here in the valley at Fort McDowell, Sycamore

           23  Creek will flood --

           24      A.    Yeah.

           25      Q.    -- intensely.
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            1            It moves a lot of material down towards the

            2  Verde River or into the Verde River when it floods

            3  heavy.  You mentioned that you remove obstacles from

            4  the channel?

            5      A.    Correct.

            6      Q.    When you remove obstacles from the channel,

            7  such as boulders, logs, or other items that have washed

            8  into the river, by removing the series of obstacles, do

            9  you also tend to make that channel move faster and make

           10  it deeper?

           11      A.    Correct.

           12      Q.    So you're modifying the river every time you

           13  do that?

           14      A.    Correct.

           15      Q.    So you wouldn't call it its natural state

           16  before humans?

           17      A.    Run that by me again, now?

           18      Q.    Would you say that the river is -- when you

           19  are modifying the river, it wouldn't be what you would

           20  call in its natural -- original and natural state?

           21      A.    No.

           22      Q.    If you -- I have not seen those inner tubes,

           23  by the way, but that will interest me.

           24            But if I'm floating down the Verde on one of

           25  those inner tubes and I run into a sandbar or a gravel
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            1  bar and sort of ground, I can push off with a paddle?

            2      A.    Right.  Yeah.

            3      Q.    Can I get out of the boat at that point --

            4      A.    Sure.

            5      Q.    -- and put it back towards the channel and

            6  get back in?

            7      A.    Yes.

            8      Q.    So it's not going to wash me away during the

            9  normal course of the --

           10      A.    No, not at --

           11      Q.    So I'm talking water 6 inches to 10 inches

           12  deep?

           13      A.    Correct.

           14      Q.    Have you ever seen -- well, you were in

           15  Alaska.  Did you ever see the large flatboats they

           16  hauled goods on in Alaska?

           17      A.    Yeah, up and down the different -- yeah, the

           18  interior, where the barges move up and down all the

           19  time.

           20      Q.    Could you float one of those on the Verde?

           21      A.    A barge?

           22      Q.    (Nodded.)

           23      A.    A barge like that?  No.

           24      Q.    If you had a flatboat, a wooden flatboat --

           25  you're familiar with a -- well, growing up in Georgia,
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            1  we used to call it duck boats, you know, the

            2  Craftsmans, aluminum.

            3      A.    Yeah.

            4      Q.    Yeah.  You used them all over Missouri too,

            5  I'm sure.

            6      A.    Sure.  Yeah.

            7      Q.    You used them on lakes, you used them on --

            8      A.    And they're used on the Verde.

            9      Q.    Yeah.  But if you fully loaded that with

           10  goods to transport, let's say, downstream, would you be

           11  able to do that in mid summer?

           12      A.    Not today.  Not with the river flows that

           13  we're experiencing today, no.

           14      Q.    And, historically, if a river has marshed

           15  out, and I don't know if you've seen this in Missouri

           16  with the large creeks, or creeks in some parts of the

           17  world, large creeks where they marsh out and encroach

           18  into the adjoining land that's generally owned by a

           19  farmer or somebody, have you ever noticed them go in

           20  and clear out those channels to remove the marshes?

           21      A.    Well, I'm not really sure.  Could you

           22  requestion that?  I'm kind of confused about marshes.

           23      Q.    Well, if you have a large stream flowing --

           24  like Woods Ditch, are you familiar with that along the

           25  Verde?
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            1      A.    No.

            2      Q.    No?

            3      A.    Woods Ditch?  Where's that at?

            4      Q.    Well, if you're not familiar with it, we

            5  won't go into it.

            6      A.    Okay.

            7      Q.    But if you have an area that marshes out and

            8  you excavate it, excavate the channel, that is to drain

            9  the marsh.

           10      A.    Okay.

           11      Q.    Have you ever seen anything like that done?

           12      A.    No, not to my knowledge.

           13      Q.    So you never saw on the coast, for instance,

           14  in Alaska where they dredge the sand out of the river

           15  so that there will be a flow out of the river mouth

           16  into the ocean?

           17      A.    No.

           18                 MR. MORIARTY:  Thank you.  That's all I

           19  have.

           20                 THE WITNESS:  Okay.

           21                 CHAIRMAN NOBLE:  Thank you,

           22  Mr. Moriarty.

           23                 Is there anyone else who would like to

           24  question Mr. Lynch?

           25                 MR. SLADE:  I have some follow-ups on
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            1  redirect.

            2                 CHAIRMAN NOBLE:  Eddie.  I think that's

            3  what he called you.

            4                 MR. SLADE:  That's right.

            5                 CHAIRMAN NOBLE:  Would you like to

            6  question Mr. Lynch?

            7                 MR. SLADE:  I would.

            8

            9                    REDIRECT EXAMINATION

           10  BY MR. SLADE:

           11      Q.    Howdy.

           12      A.    Hi.

           13      Q.    I want to return to some things that you were

           14  asked on cross, and the first thing I want to try to

           15  understand -- I think it's confusing for all of us --

           16  is this snowmelt period.

           17            And is it correct, or if you could just

           18  explain, is it a couple-month period, and then within

           19  that period there are a few weeks where it's more like

           20  a flood period; but other than that, during that one,

           21  two, three-month period, it's just generally higher

           22  flows than normal, but still not flood flows?  Is that

           23  how you would describe that?

           24      A.    Run that by me again, now?

           25      Q.    Let me ask you.  Can you describe the
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            1  snowmelt period?

            2      A.    Okay.

            3      Q.    From when it begins to when it ends?

            4      A.    Okay.

            5      Q.    And what's going on with the flows during

            6  that period?

            7      A.    Okay.  Well, most of the snowmelt is -- well,

            8  it's happening all the time once we start getting the

            9  big storms, and we're about ready to get one, from what

           10  I understand here, in the next couple days.  So

           11  everybody pay attention to the gages.

           12            Once everything starts, you know, melting, it

           13  does create a long higher water period in the

           14  wintertime because, you know, the snows melt.  What

           15  happens is it melts during the day and then it freezes

           16  again at night as soon as that temperature hits.

           17            So you just have this intermittent flowing

           18  throughout the entire wintertime of, once we do get

           19  into the snow period, of just constantly melting during

           20  the day, freezing at night.  So it creates a nice flow

           21  on the Verde River throughout the winter as long as

           22  we're getting a winter.  And this will last well into

           23  April in some years.

           24      Q.    And that's a boatable flow?

           25      A.    Yeah.
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            1      Q.    Is it unsafe?  Would you take your --

            2      A.    No, those are the funnest times because

            3  that's when you get -- you know, you get safe flows,

            4  it's fun, it's sporty, and that's when -- you know,

            5  your boating community, that's when everybody is out

            6  here boating.

            7      Q.    And what's the range that you would estimate

            8  that occurs during the year, from what month to what

            9  month?

           10      A.    Probably, you know, it seems to be a January

           11  type of an event.  Of course, it just depends on, you

           12  know, the winter, but it depends to be like January,

           13  February, and, again, into March and April at different

           14  times.

           15      Q.    And then there's a period within that where

           16  you might have more dangerous flow?

           17      A.    Yes.

           18      Q.    And can you talk a little bit about how long

           19  that is and what's going on during that time?

           20      A.    Okay.  Well, again, you know, it depends on

           21  the winter we get.  But the last big winter event we

           22  had I think was 2009, where, you know, we just started

           23  getting back-to-back storms up in Flagstaff, but a

           24  tremendous amount of snow down on the lower benches;

           25  I'm saying things around, say, 6,000, 7,000 feet.  And
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            1  they were cold and it stayed.  A little bit of it was

            2  freezing and coming down.  We had nice flows.

            3            But then behind it comes -- after several of

            4  these came along, here comes a warm front, and it

            5  wasn't snow that was hitting the ground up there; it

            6  was rain, and it just melted everything.  And that's

            7  when we have our epoch, epoch flows on all the rivers

            8  out here, is when you have that big snow events

            9  followed by a warm system that comes in and, bam, here

           10  goes all that low-level snow is just running off like

           11  crazy.

           12            And I believe it was on that -- we just were

           13  in that pattern.  About every four to five days

           14  something was coming through, either cold and snow or

           15  it was warm and rain.  So it just -- it kept the river

           16  popping all spring long, one of the longest I've ever

           17  seen.

           18      Q.    The longest you've ever seen?

           19      A.    Yeah.

           20      Q.    And how long was it?

           21      A.    Probably about two months.

           22      Q.    Usually, how long is that popping period?

           23      A.    You mean of massive flows?

           24      Q.    Right.

           25      A.    Hard to tell.  You know, I mean it just
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            1  depends on the event.  But, you know, a lot of times

            2  when -- without having the consistency of snow, snow,

            3  snow, rain, snow, snow, snow, if we just get snow,

            4  snow, snow, then we have a massive warm front come in,

            5  melt it all, it could be anywhere from -- the big event

            6  could be, say, anywhere from three to four days of

            7  thirty, forty, 50,000 cfs.

            8      Q.    Someone asked you a question about developed

            9  river access points.  When you were thinking of

           10  developed, did you mean river access points with

           11  bathrooms, with paving?  What did that mean to you?

           12      A.    Well, on the mighty El Rio Verde, it's pretty

           13  much, yeah, does it have a -- can I park there, can

           14  we -- is there access to the river, can I get my boat

           15  there, is there -- again, is there parking.

           16            Not all the spots, you know, have restrooms

           17  and water and things like that.  There's only one or

           18  two that have any of that stuff whatsoever.  But,

           19  primarily, up there most of our river access points up

           20  there are very rustic, should we say.  You have to be

           21  very creative.

           22      Q.    Do you think people back at statehood, 1912,

           23  could have accessed the river without those paved

           24  developed places?

           25      A.    I don't know what the area would have looked
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            1  like, you know, back in the -- but you can always

            2  access -- primarily, as a boater, you're looking for

            3  confluences.  Those tend to be leveled out, great place

            4  to put in along sandbars.  Anyplace where there's a

            5  merging of two bodies of water tend to be places that

            6  boaters will go to because it's more cleaned out,

            7  better accessibility.  The confluence tends to always

            8  be that.

            9            Back in those days, of course, wherever

           10  there's a bridge.  A bridge is another thing.  If

           11  you're getting to back in the old days, before you had

           12  improved river access lots, all your river people went

           13  to a bridge, and you just boated to the next bridge.

           14      Q.    You were asked some questions about

           15  predicting the flows, and in the modern age we've got

           16  the internet.  You've been boating for a long time.

           17  What did you do before the internet?  Did it prevent

           18  you from boating?  How did you know when you could

           19  boat?

           20      A.    Well, a good question.  A lot of times,

           21  particularly the outfitters that we worked with, they

           22  would make a call, you know, to the Forest Service.

           23  They would make a call to whatever, the river rangers,

           24  finding out what water conditions.  Particularly if

           25  something -- an event was coming up and they didn't
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            1  have any connection to all this stuff, they would

            2  actually go to the resources.

            3            Sometimes, in some communities, they post it

            4  in the paper.  Particularly up in Idaho I saw that,

            5  where they -- you know, because these are river

            6  running; this is what people do.  It's part of their

            7  lifestyle.  So they made that stuff pretty accessible.

            8            River access points, they would also post the

            9  flow today, what are conditions expected for in the

           10  future, what to watch out for.

           11      Q.    Can you personally predict the flow generally

           12  across a year, whether it's seasonally or even month to

           13  month?  Do you have an understanding of when there will

           14  be high flow, when there will be low flow, based on the

           15  weather, based on the time of year?

           16      A.    Yeah, I'm pretty good at it now.  Yeah, I can

           17  look at, you know, what the snowpack is.  Of course,

           18  I'm using technology.  I'm looking at all the gages up

           19  on top of the snow-gathering points, what kind of --

           20  what's the soil moisture content.  And, of course, you

           21  know, you can find this.  They'll give you predictions,

           22  what's going on, with a click of the button.  They'll

           23  go, oh, we think it's going to do this.

           24      Q.    Would you have any indication, if there were

           25  to be a flood, just based on your personal experience
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            1  of the weather, would you know, okay, I better get off

            2  the river now; it seems like there might be a flood

            3  coming, if there's a rain, a storm coming through?

            4  Would you know that?

            5      A.    Well, I know something's going to happen,

            6  yeah; but we don't know what the weather's going to be.

            7  And a lot of times where we're boating, at a lot of

            8  these side canyons it takes a day or two for all that

            9  water to come down to where we're at.  You know, the

           10  stuff that happens in Oak Creek doesn't arrive in Camp

           11  Verde for a couple days.  West Clear Creek and Beaver

           12  Creek, shorter drainages.  They'll tend to pop quicker.

           13  But a lot of that stuff is not going to happen while

           14  we're on the river.

           15      Q.    If you were on the river for a couple of

           16  days, would you slowly start to see the flow rise?

           17      A.    Oh, yeah.

           18      Q.    So you would have some time to get out of the

           19  way?

           20      A.    Yeah, you're going to start seeing debris

           21  immediately.  You're going to see -- I mean, you know,

           22  you're going to start seeing flotsam, all the stuff

           23  that's coming ahead of the big event.

           24      Q.    And is the Verde different than other

           25  Southwest rivers or Western rivers in its capacity to
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            1  flood like it does?

            2      A.    Is it different?  No.  I mean it's very

            3  similar to, you know, the majority of your Southwestern

            4  rivers, the Salt the Gila, very similar.

            5      Q.    What about the Green?

            6      A.    Well, the Green runs through the Colorado

            7  plateau.  You know, they've got a whole different thing

            8  up there.

            9      Q.    You've been around a lot of boaters.  Do you

           10  think all of them check the internet before they go out

           11  to boat?

           12      A.    Yeah, I would say pretty much everybody, you

           13  know.  Yeah, you're always going to want to find out,

           14  you know, what water conditions are currently at and

           15  then get any kind of forecasts you might look at, go

           16  and find, you know, what's the weather going to be like

           17  for the next day, two days, three days, five days, you

           18  know, whatever.  And, of course, nowadays you can get

           19  all this on your phone almost everywhere.

           20      Q.    So it's the safe, precautious, precaution

           21  thing to do at this point --

           22      A.    Right.

           23      Q.    -- with the technology that we have?

           24            Do you think Lewis and Clark did that back in

           25  the day?
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            1      A.    I'm sure they had -- you know, with their

            2  guides and, you know, the people that they had on that

            3  trip, I'm sure that those guys had a great

            4  understanding of what lie ahead of them, versus -- you

            5  know, look at what they did.  Oh, my God.  You don't

            6  think these guys didn't have intelligence out there all

            7  the time?  I mean they ran that thing successfully

            8  because they did it safely.

            9      Q.    So even without the modern technology, there

           10  were safe ways to navigate rivers --

           11      A.    Oh, yeah.

           12      Q.    -- back around statehood?

           13      A.    You bet.

           14      Q.    You talked a little bit about the Walton

           15  family grant when you were asked some questions about

           16  the Verde River.

           17            Any idea why the Walton family is investing

           18  in the Verde?

           19      A.    Well, this is just what I'm -- I'm not privy

           20  to all the details or anything like that; but from what

           21  I've gathered, you know, they have family members that

           22  live in Flagstaff that are on the board, and they're

           23  boaters.  And when they were looking at what can we do

           24  with this foundation, these resources, water in the

           25  Southwest became one of those critical things they
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            1  thought they could help with.

            2            So this is how I think it all started, with

            3  the family members living in Flagstaff, making the rest

            4  of the family and board members aware of, hey, here's

            5  this precious resource, that if we don't protect it and

            6  figure a way to minimize the human impact on it, we're

            7  going to lose it.

            8      Q.    So the Walton family is working on keeping

            9  water in the river and accessing that river corridor;

           10  is that correct?

           11      A.    Yes, everything that has to do with the

           12  health of the Verde River and the communities that are

           13  a part of that river.

           14      Q.    What would happen, do you think, to the Verde

           15  River communities, including your own business, if you

           16  couldn't go down that river corridor?

           17      A.    I would be drinking a lot of wine.  We'd be

           18  doing a lot of wine tours.

           19            Yeah, I mean, yeah, if you can't do it, you

           20  know, we're out of business.

           21      Q.    And would it hurt the community as well,

           22  apart from your business?

           23      A.    Well, there's only one reason why we live

           24  there, and it's not because it's beautiful and its

           25  great temperatures.  It's because there's water.  End
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            1  of story.  That's the only reason why anybody lives

            2  anywhere in Arizona.

            3      Q.    You were asked some questions about safety

            4  equipment, and nowadays you're taking a lot of safety

            5  equipment for your operation because you're doing it

            6  commercially.  Would you expect experienced boaters

            7  also to have safety equipment?

            8      A.    Pretty much.  You know, people who are

            9  professional guides, you know, we have all this gear.

           10  We buy all this gear.  You have to have it as a guide.

           11  So if you're in the craft, you're going to have this

           12  stuff and, yeah, you're going to take it with you.

           13            You might not go extreme.  You know, you

           14  might -- not everyone will bring it with you.  You'll

           15  find one person in that party that will have a first

           16  aid kit, one person in that group will have a spare

           17  paddle, one person in that group will have a spare

           18  pump.  Instead of nine people showing up with the same

           19  stuff, you can -- you know, it just depends.  A lot of

           20  the stuff they make is pretty small now and compact and

           21  doesn't take up a lot of space; but when you're

           22  boating, you've got minimal space to use.

           23      Q.    So in your experience boating over the years,

           24  20 years, 30 years, people have always brought safety

           25  equipment, whether they're on a guided trip or whether
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            1  they're doing it recreationally or in canoes or boats;

            2  is that correct?

            3      A.    Well, I mean your professionals will.  People

            4  who are more recreational users, they really don't know

            5  what they need until you have that, you know, until you

            6  have that first event and you go, oh, my God, I don't

            7  have a paddle.  Oh, my God, how am I going to fix this

            8  boat?  Oh, my God, I forgot my water.

            9      Q.    So someone who's been down the river once,

           10  the second time they're going to be bringing some

           11  different things because they've got some experience?

           12      A.    Most times, yes.

           13      Q.    Otherwise they might go the way of Darwin?

           14      A.    Right.  I've seen some pretty interesting

           15  things.

           16      Q.    You were asked some questions about

           17  hypothermia.  Is that danger unique to the Verde?

           18      A.    No.  No, that's inherent in all rivers at

           19  that time of year.  When the snow melt, it's cold, and

           20  you have the big unauthorized out-of-boat experience,

           21  it's -- yeah, it can happen anywhere.

           22      Q.    You were also asked some questions about your

           23  employees, and I don't think you gave a specific

           24  number, but how many of your employees, of that 18 to

           25  25, are guided commercial guides?
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            1      A.    Oh, probably 12 to 15 would be commercial

            2  guides.  And we would have a couple of shuttle drivers

            3  that would be dedicated to moving, you know, that have

            4  good driving records.  And then the rest would be

            5  reservation staff, cafe, managing.

            6      Q.    You mentioned seeing some fully loaded canoes

            7  when asked about seeing canoes on the river.  Any idea

            8  of how much weight is in one of those fully loaded

            9  canoes?

           10      A.    Well, you know, people who are going out on

           11  an overnight trip, you know, think of all the sleeping

           12  gear, food, cooler, you know, things of that nature.

           13  You know, they would probably be putting in there maybe

           14  100, 150 pounds.

           15      Q.    And that's not including their own weight?

           16      A.    No.

           17      Q.    Could they fit more?

           18      A.    In a canoe?

           19      Q.    (Nodded.)

           20      A.    Don't know.  I'm not a canoer.

           21            Sometimes you look at these things and you go

           22  like, oh, my God, you know, can they -- they're stacked

           23  to the ceiling.  They're stacked all the way to the top

           24  of the canoe.  It's like a will they make it.

           25      Q.    Do they make it, in your experience?
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            1      A.    You know, I don't know.  I see a lot of

            2  people that's kind of -- (Indicated.) -- have a great

            3  time.

            4      Q.    But you've seen a lot of them over the years?

            5      A.    Oh, yeah.

            6      Q.    So you think they made it?

            7      A.    Yeah.  Well, you can tell.  You can tell

            8  pretty quick.  When people know what they're doing, you

            9  know, how they rig their boat and how they rig their

           10  gear, you know, what they brought with them, you know,

           11  how they're doing everything, you can tell real quick

           12  that, okay, you know, that's a boatman.

           13            And then you can tell the other ones that are

           14  still trying to figure out which way do we go when we

           15  get in the water; what are we doing; what's this for?

           16  So it can be -- everybody is pretty comical.

           17            Right now I've got people calling up that

           18  want to canoe the Verde River in the wintertime that

           19  have no experience whatsoever.  And I just got off the

           20  phone with a guy the other day, he wants to go Friday,

           21  and I'm trying to educate him and kind of go you need

           22  to rethink this.  We've got a huge storm coming in.

           23  You have no idea where you're going.  But if you want

           24  to rent -- now, I don't have any canoes, but I'll rent

           25  him duckies.
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            1            And so it's just interesting.  You know,

            2  people want to have adventure, and who am I to stand in

            3  their way if they want to do this.  Sure, I'll rent it

            4  to you, and be sure and get the map, and this is what

            5  you need to wear.

            6      Q.    Sure.  Let's talk about that for a second.

            7            Do you think if you're trying to transport

            8  goods back in 1912 down the river from Camp Verde down

            9  to Fort McDowell or even down to Phoenix, do you think

           10  you would talk to someone like you first about the

           11  conditions of the river, the time of year, what boat do

           12  you think would work?  Would that make sense?

           13      A.    Oh, yeah.

           14      Q.    And you would give advice to a person like

           15  that on --

           16      A.    Oh, yeah.  And I would go do it first, you

           17  know, just to see, okay, before I start carrying gear

           18  and equipment and, you know, do it.  Yeah, go see it

           19  before I start charging people to carry gear and

           20  equipment, people.

           21      Q.    Mr. Moriarty asked you about flatboats on the

           22  river, and you've said you've seen flatboats on the

           23  Verde?

           24      A.    Yes.  I had to think about that.

           25      Q.    What segments?
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            1      A.    Well, a lot of sections down around Camp

            2  Verde.  There's a lot of duck hunters down there that,

            3  you know, bring down these flatboats and, you know, tie

            4  them up and use them as like little mini-blinds all

            5  over the place during the duck hunting season.

            6            And a lot of locals fish on them.  They put

            7  little trolling motors and, you know, they'll be going

            8  up, and you'll see them all over the place with little

            9  trolling motors getting into their little hunting

           10  holes.  And, again, these are the deeper sections of

           11  it.

           12      Q.    What are the dimensions of those boats, if

           13  you can recall?

           14      A.    Oh, you know, I've seen everything from,

           15  like, say, 4 feet wide by 8 feet to pretty substantial,

           16  the ones that are probably 14, 15 feet, you know, maybe

           17  5, 6 feet wide.  You know, some of these guys have

           18  chairs on them, you know, for casting out.

           19            And, of course, you know, a lot of people buy

           20  these boats for duck hunting, and they trick them out

           21  with everything they need to get into their little spot

           22  and shoot ducks.

           23      Q.    Do they have any difficulties that you have

           24  seen; are they getting caught on rocks?

           25      A.    You know, I've never hung out and watched
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            1  them.  You know, I've always been doing my own thing.

            2  You know, I'm headed this way, I'm headed that way.

            3  I'm doing this.  I'm boating by them.  But I've not

            4  witnessed them actually -- other than trolling up and

            5  down the pools, I've not seen them going in between.

            6      Q.    But you see them year after year; is that

            7  right?

            8      A.    Oh, yeah, particularly when it becomes

            9  wintertime duck season.

           10      Q.    And in wintertime, is it correct that that's

           11  generally the lowest flow of the year?

           12      A.    No, no.  Winter's the epoch time to go

           13  boating.  I mean that's when all the water is out there

           14  because nobody's -- no plants are growing.  Your water

           15  users are not doing very much.  They're still watering

           16  some of the ditches or most of the ditches, but it's

           17  just not being -- it's going back into the river versus

           18  being pulled out to flood land.

           19      Q.    So when you say winter, you mean January

           20  moving into March?

           21      A.    Well, it starts at the end of October.  You

           22  just see it when all the trees stop growing and pretty

           23  much the water users, they're stopping.  It's just

           24  slowing down, and so the water starts filling up there

           25  all of November, December, January.
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            1      Q.    So when the water users shut off and the

            2  Verde returns to what we might consider its natural

            3  flow, that's when you start seeing the flatboats come

            4  out?

            5      A.    Oh, yeah.

            6      Q.    You talked a little bit about modifications,

            7  and you were asked some questions about that.  You're

            8  making these modifications for the purpose of creating

            9  an experience for your customers; is that right?

           10      A.    Correct.

           11      Q.    And you're trying to create the most

           12  pleasurable, with a little mix of fun and adventure,

           13  type of experience that you can; is that right?

           14      A.    Yes.

           15      Q.    Is the river still navigable if you don't

           16  make those improvements?

           17      A.    It is, but it's just -- and, again, if you're

           18  not a boater, you don't know where to go, you don't

           19  know what to do -- I mean someone who knows how to read

           20  water can pretty successfully boat it all the time,

           21  even with a little water, even if we weren't doing

           22  things out there; but if you're not, if you're running,

           23  you know, like we are, running a commercial trip, where

           24  you've got kids you've got families, no.

           25      Q.    Just a couple more questions.
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            1            You mentioned that you wouldn't run a ducky,

            2  on a high flow day, Beasley to Childs area.  What's a

            3  high flow day to you?  Is that a flood flow?

            4      A.    Yeah, this is when it's cranking pretty good.

            5  That's like about three -- I've done it.  I'm not

            6  saying you can't do it.  I've just gotten too old.  I'm

            7  just too scared now.  It's scary.

            8      Q.    What's the flow rate?

            9      A.    The last time I did it and said I'll never do

           10  it again, it was at 3,000.

           11      Q.    And how many times a year is the flow that

           12  high?

           13      A.    In the wintertime, you know, like I said, we

           14  can have some pretty consistent events, you know, and

           15  that's when the rafts come out.  That's when you want

           16  to be in a big boat.  That's when the rafts come out.

           17  That's when guys are running all the different lower

           18  stretches.  And, yeah, so that event can be -- can last

           19  a couple months, actually, in the wintertime.

           20      Q.    Were you paid for your testimony today?

           21      A.    No.

           22                 CHAIRMAN NOBLE:  Now, let's not forget

           23  the free advertising.

           24                 THE WITNESS:  Well, yeah.

           25                 CHAIRMAN NOBLE:  Let's not forget the
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            1  free advertising.

            2                 THE WITNESS:  Yeah, that's right, that's

            3  right.

            4                 MR. SLADE:  Well, thanks a lot for

            5  coming out and volunteering your time today.  That's

            6  all I have, Commissioner.

            7                 THE WITNESS:  Thank you.

            8                 CHAIRMAN NOBLE:  Thank you.  Are there

            9  anyone else that would like to question Mr. Lynch?

           10                 Mr. Lynch, in behalf of the Commission

           11  and everyone else, we thank you for being here and

           12  appreciate your testimony.

           13                 THE WITNESS:  Thank you.  Thank you very

           14  much.  Merry Christmas.  Thank you guys for doing this.

           15                 MS. HERNBRODE:  Mr. Chair, we do have

           16  Don Farmer.  We need about, hopefully, five minutes to

           17  set up the equipment.  I don't know if you want us to

           18  start before lunch or if you want to take an early

           19  lunch today.

           20                 CHAIRMAN NOBLE:  Let's get started.

           21                 MS. HERNBRODE:  Okay.  If we could take

           22  a five-minute break or so to get set up?

           23                 CHAIRMAN NOBLE:  We will.

           24                 MS. HERNBRODE:  Thank you.

           25                 (A recess was taken from 11:29 a.m. to
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            1  11:39 a.m.)

            2                 CHAIRMAN NOBLE:  The participating

            3  Commissioners are present.  Are we ready to go back on

            4  the record?

            5                 Mr. Slade.

            6                 MR. SLADE:  Again, Eddie Slade with the

            7  State Land Department and the Attorney General's

            8  Office, and I'm here with Don Farmer.

            9

           10                         DON FARMER,

           11  called as a witness on behalf of the State Land

           12  Department, was examined and testified as follows:

           13

           14                      DIRECT EXAMINATION

           15  BY MR. SLADE:

           16      Q.    Don Farmer, can you please, for the sake of

           17  the record, state your name?

           18      A.    Don Farmer.

           19      Q.    And where are you from?

           20      A.    Born in Phoenix.

           21      Q.    And you're coming here today for what

           22  purpose?

           23      A.    To testify for the navigability of the Verde

           24  River.

           25      Q.    And recognizing that this is not your first
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            1  time in front of the Commission, so we won't go into

            2  your vast experience in boating, can you talk a little

            3  bit about your experience, generally, boating Arizona

            4  rivers?

            5      A.    I basically started boating in my early high

            6  school years, and generally boat, I don't know,

            7  anywhere from 30 to 60, 70 days a year, various rivers

            8  and creeks around the state of Arizona.

            9      Q.    And you've boated rivers outside the state of

           10  Arizona?

           11      A.    Yes, I have.

           12      Q.    What rivers are those?

           13      A.    Most of the rivers in Idaho and Colorado and

           14  Utah, New Mexico.

           15      Q.    And with respect to the Arizona rivers, have

           16  you boated them at all times of the year?

           17      A.    Yes.

           18      Q.    And would you say you've boated them at most

           19  or all types of flows?

           20      A.    Everything from the lowest lows to

           21  approaching levels of insanity on high flows.

           22      Q.    And with respect to the Verde, what flows,

           23  what's the range of flows you've boated on the Verde?

           24      A.    The base flows on the upper end that are

           25  around 20 cfs, up to flows of 10,000 cfs.
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            1      Q.    And let's talk about your experience boating

            2  specifically the Verde.  How many times have you boated

            3  the Verde over the years?

            4      A.    I don't have an exact count on that number,

            5  but I generally go on the Verde anywhere from three to

            6  six times a year.

            7      Q.    And over the course of 20, 30 years you've

            8  said you've been boating?

            9      A.    Right.

           10      Q.    So if you're three to six times a year at the

           11  low end, you've been on the Verde 60 times?

           12      A.    50 or 60 times.

           13      Q.    And on the high end, a hundred?

           14      A.    I doubt if it's that much, but it wouldn't go

           15  over that.

           16      Q.    And have you boated the entire length of the

           17  Verde or specific segments?

           18      A.    I've boated from Verde Ranch on the upper end

           19  all the way to the confluence with the Salt.

           20      Q.    And, again, which segments and at what time

           21  of year?

           22      A.    It would be all times of the year on all

           23  segments except the segment from Sullivan Lake to Verde

           24  Ranch, which would be -- I think that's Segment 0, or

           25  it could be part of Segment 1.
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            1      Q.    So you're familiar with the State Land

            2  Department's segmentation of the river?

            3      A.    I'm trying to get up to speed on it.

            4      Q.    Well, I've got some maps.  If you need those,

            5  let me know.

            6      A.    Great.

            7      Q.    There's also one behind you.

            8            When you travel on the Verde, what type of

            9  boats do you use?

           10      A.    I've boated the Verde in everything from

           11  small inflatable kayaks to canoes to rafts.

           12      Q.    And when you've boated in -- how does your

           13  boating experience in a canoe compare to that in an

           14  inflatable kayak?

           15      A.    My first love is canoeing, so it's basically

           16  99 percent of my boating on the Verde is by canoe.  The

           17  canoe is a craft that's very suited for travel up or

           18  down the Verde River, in my opinion.

           19      Q.    In your opinion, what has a deeper or a

           20  larger draft; what sits farther down in the water, an

           21  inflatable kayak or a canoe?

           22      A.    It would depend on how the craft is loaded,

           23  what's the weight on it, what's the capacity of the

           24  craft, what's the dimensions, what's the footprint in

           25  the water.  All things being equal, I would suggest
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            1  that a canoe draws less water than an IK.

            2      Q.    And you've been in a canoe how many times,

            3  would you say?

            4      A.    I don't have a number on that.  A lot.

            5      Q.    And you've been in an IK an equal amount of

            6  times?

            7      A.    No, nowhere near that; but I do own IKs and I

            8  do boat with them and I have lots of friends who use

            9  IKs exclusively.

           10      Q.    So you've boated on the Verde both in an IK

           11  and a canoe?

           12      A.    That's correct.

           13      Q.    And have you had more trouble in shallow

           14  water with a canoe or with an IK?

           15      A.    I never have trouble on the river.  I'm

           16  always having a good time.  But I find that I hang up

           17  on an IK on rocks in shallow water way more than I do

           18  in a canoe.

           19      Q.    And let's talk about the type of canoe that

           20  you use on the Verde River.  I recall from the last

           21  hearing you have a number of canoes; is that right?

           22      A.    That's correct.

           23      Q.    And can you talk a little bit about those

           24  canoes and what they're made of?

           25      A.    All of the canoes are plastic, various types


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         VERDE RIVER     VOLUME 2     12/16/2014
                                                                      384


            1  of plastics.  I have owned fiberglass boats in the

            2  past.  The largest boat is a -- it's a 17 1/2-foot.

            3  I've got a 15-foot.  Actually, two 15-foots and a

            4  12-foot, all canoes.

            5      Q.    And you've used all of those on the Verde

            6  River?

            7      A.    Yes.

            8      Q.    Even the 17 1/2-foot canoe?

            9      A.    Yes.

           10      Q.    What type of weights are you putting in these

           11  canoes?  How much equipment is in these canoes?

           12      A.    The 17-footer has a rated capacity of 1,100

           13  pounds, three people.  I generally boat it solo, so

           14  it's one person, then with gear.  That boat, I've taken

           15  it on trips on the Verde River of up to 10 days with

           16  all of the gear in the boat.

           17            The other boats are more of a whitewater

           18  makeup.  They do a little bit better with less weight.

           19  The duration of trips in those boats would be, say,

           20  trips of 5 to 6 days, with all of the gear for that.

           21      Q.    And when you talk about loading your

           22  17 1/2-foot canoe for a 10-day trip, how many pounds of

           23  equipment do you think you had in that canoe?

           24      A.    Well, the last time I went down was around

           25  Memorial Day.  The weather was warm.  The ice chest
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            1  probably weighed 350 pounds by itself.  We had ice for

            2  the entire 10 days.  You don't need tents or anything

            3  that time of year.  So it's just light sleeping bag,

            4  lightweight clothing.  So most of it was comfort gear,

            5  food.

            6      Q.    Any estimate for the amount of weight, would

            7  you say, if you've got an ice chest of 350?

            8      A.    It would take probably four men to pick the

            9  canoe up.  So six, 700 pounds, I would say.

           10      Q.    And did you have any trouble navigating

           11  during that trip?

           12      A.    No.

           13      Q.    What segments did you navigate for that trip?

           14      A.    That trip would have been from Childs to

           15  Horseshoe, so I'm thinking that's Segment 3.

           16      Q.    And when you use your 15-foot canoes, do you

           17  ever have more than the weight from your 17 1/2-foot

           18  canoe or weights similar in nature for trips with your

           19  other canoes?

           20      A.    No, those are more of a whitewater, bigger

           21  water type boat, so they're generally loaded with less

           22  gear.

           23      Q.    As you're going down the river, what type of

           24  boats do you see?

           25      A.    Oh, I've seen everything from cheap pool toys
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            1  to nice boats to other boats that really shouldn't be

            2  there, you know, as far as they're not that type of

            3  boat; they're not a downriver type boat.  I've seen

            4  nice boats and I've seen boats that probably shouldn't

            5  be there.

            6      Q.    Have you seen flatboats?

            7      A.    Yes, I've seen flatboats on the river.

            8      Q.    Have you ever seen a wooden canoe on the

            9  Verde?

           10      A.    Yes, I have.

           11      Q.    Can you tell me about that experience?

           12      A.    I had a friend who had three other friends,

           13  they all built their own wooden canoes, and they

           14  launched them successfully at Needle Rock and floated

           15  canoes, all four of them, down to the confluence with

           16  the Salt River.

           17      Q.    Did you hear about any hang-ups that they

           18  had?

           19      A.    I heard of no trouble that they had at all.

           20      Q.    And can you describe those wooden canoes in

           21  more detail?

           22      A.    Yeah.  They were very fine crafted,

           23  handcrafted boats.  All four men built their own boats,

           24  standard wooden canoe construction.  They looked to me

           25  to be about 14, 15-foot in length and typical canoe
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            1  shape.

            2      Q.    Do you have any experience related to

            3  historical boats or any particular knowledge of

            4  historical boats?

            5      A.    Only what I've read.

            6      Q.    In your experience, would you -- and from

            7  what you've read, would those wooden canoes be

            8  available at the time of statehood; could they have

            9  made those canoes at the time of statehood?

           10      A.    Yes.

           11      Q.    What's the difference between a wooden canoe

           12  and a plastic canoe?

           13      A.    Really, the only difference is the materials.

           14  The shapes are fundamentally the same.

           15      Q.    And how is the plastic canoe different in

           16  terms of its ability to function as a canoe?  What is

           17  it doing differently than a wooden canoe?

           18      A.    You know, the plastic boats are virtually the

           19  same shape as a wooden canoe.  You're able to do

           20  different things with plastic with that shape.

           21  Functionally, I think they're both pretty close to

           22  being the same.  There's no difference in capacity

           23  versus the footprint on the water.  They're basically

           24  the same, the same boat.

           25      Q.    Is a plastic canoe more durable?
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            1      A.    It's been my opinion that a plastic boat will

            2  take a little more abuse than a wood boat would,

            3  certainly.

            4      Q.    And over the years, as you've canoed rivers,

            5  has the technology for canoes gotten better?

            6      A.    Yes, it has.

            7      Q.    So you would expect canoes today to be better

            8  than canoes when you started boating 20 years ago?

            9      A.    Oh, I don't know.  The plastic technology was

           10  pretty good when I was first boating.  Canoe companies

           11  have come and gone.  Some of the shapes have changed,

           12  but the materials are all pretty much the same.

           13      Q.    And so then you would expect a canoe that was

           14  available at the time of statehood to be similar to a

           15  canoe today?

           16      A.    As far as shape and function, yes.

           17      Q.    When you go down these rivers, do you carry a

           18  safety kit with you, or a repair kit, rather?

           19      A.    Yes, I generally carry repair materials.

           20      Q.    And what type of repair materials do you

           21  carry?

           22      A.    Usually, with the plastic boats, duct tape is

           23  a very good material to have with you.  Patching a

           24  canoe is generally not necessary.  It's more like a

           25  broken wood ore in the boat, or if you've got a hole in
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            1  it, you can tape it up with the duct tape.

            2      Q.    In your experience, is it typical for someone

            3  to bring a patch or a repair kit on a river trip?

            4      A.    I think a thinking person would have

            5  something to repair their boat with them, yes.

            6      Q.    And let's talk about a safety kit.  So this

            7  is for you rather than the boat.  Do you bring safety

            8  gear when you're boating down the Verde?

            9      A.    Safety gear for what purpose?

           10      Q.    You tell me.  Are there reasons to bring

           11  safety gear, whether it's a PFD or an extra ore?

           12      A.    Yeah, I carry an extra paddle.  I'll

           13  generally boat with a PFD, just because it's safe.  For

           14  injuries I carry a minor first aid kit.  My major first

           15  aid kit is, again, the duct tape.

           16      Q.    And in your experience, it's typical that

           17  boaters will carry a safety kit with them or safety

           18  items?

           19      A.    Yes.

           20      Q.    I would like to talk a little bit about

           21  impediments that you've seen on the river, and we'll

           22  talk specifically about the rapids later on when we go

           23  through the segments; but, generally speaking, what

           24  impediments do you encounter on the Verde?

           25      A.    You mean obstacles to boating?
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            1      Q.    Correct.

            2      A.    Really, nothing that can't be overcome.

            3      Q.    Have you seen beaver dams on the river?

            4      A.    I have.

            5      Q.    What segment or what area?

            6      A.    It would be from Verde Ranch to Perkinsville.

            7      Q.    Have you seen beaver dams below Perkinsville?

            8      A.    I have not.

            9      Q.    In all of your years of experience, you've

           10  never seen one beaver dam below Perkinsville?

           11      A.    Not on the Verde.

           12      Q.    Are manmade dams impediments on the Verde as

           13  you're boating?

           14      A.    You would have to carry around them or find a

           15  ride around them.

           16      Q.    And when you're carrying around those dams,

           17  what's the process like to do that?

           18      A.    Well, if you're carrying for any distance at

           19  all, you're going to have to unload your boat, make

           20  multiple trips.  It would be a classic portage.

           21      Q.    And how long does that take you?

           22      A.    Depends on the number of miles that you would

           23  have to go.  In the case of Bartlett Dam, you're

           24  probably -- and I've never done this, but I would

           25  estimate it to take at least a day to get your gear
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            1  around that dam.

            2      Q.    And when you talk about Bartlett, when you

            3  talk about Bartlett Dam, you're talking about from the

            4  beginning of the reservoir, or are you boating the

            5  reservoir?

            6      A.    I would boat the reservoir.  It's easier on

            7  the water than it is over land.

            8      Q.    So you're talking, when you come to the dam

            9  holding in the reservoir, going to the bottom of that

           10  dam?

           11      A.    Yes.

           12      Q.    What about a diversion like the Verde Ditch,

           13  how long does that take to portage?

           14      A.    I wouldn't even call that a portage.  I would

           15  call that a minor drag.

           16      Q.    And how long does that take?

           17      A.    I wouldn't think it would take more than

           18  10 minutes to get down through it.

           19      Q.    And what about something like the Verde

           20  Falls, what do you do when you encounter that?

           21      A.    If you're running the Verde Falls, you just

           22  scout it and run it.  If you're going to drag around

           23  it, you drag around it on the left side, generally.

           24  That's the accepted route.  You basically run the bow

           25  of the boat up onto the bank at that point, drag it
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            1  20 feet, slide it down the hill, and get back in the

            2  boat and go.

            3      Q.    And how long does that take, about?

            4      A.    Oh, if you're stopped to enjoy the view, it

            5  could be all day.  If you are in a hurry, maybe

            6  10 minutes.

            7      Q.    Did you ever do that in your fully loaded

            8  17-foot canoe?

            9      A.    Took three of us.

           10      Q.    To move the boat?

           11      A.    To move the boat.

           12      Q.    Did you unload it first?

           13      A.    No.  Too much work.

           14      Q.    And that's when it had about 700 pounds of

           15  gear in it?

           16      A.    I don't think it was weighted down that

           17  heavy.  That wasn't a trip of that duration.  It

           18  probably had 300 pounds in it.

           19      Q.    If it was weighted down that heavy, would you

           20  use the same process?

           21      A.    Yeah, I think you could get it around there.

           22  You just slide it over the slick rocks.

           23      Q.    Still about 10 minutes?

           24      A.    Yeah.

           25      Q.    I would like to talk specifically about the
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            1  segments now.

            2                 MR. SLADE:  Well, we'll start moving

            3  through the segments, and if the Commission has a good

            4  time to break, then I'm happy to do that.

            5                 CHAIRMAN NOBLE:  Now is a good time to

            6  break.

            7                 MR. SLADE:  Okay.

            8                 CHAIRMAN NOBLE:  Let's come back in at

            9  1:15.

           10                 (A lunch recess was taken from

           11  11:57 a.m. to 1:17 p.m.)

           12                 CHAIRMAN NOBLE:  Mr. Slade, are we

           13  ready?

           14                 MR. SLADE:  We're all ready.

           15                 CHAIRMAN NOBLE:  Mr. Farmer?

           16                 Will the reporter show the presence of

           17  Commissioner Horton, Commissioner Allen, and

           18  Commissioner Noble.

           19  BY MR. SLADE:

           20      Q.    We're back with the testimony of Don Farmer,

           21  a witness of the Arizona State Land Department.

           22            Mr. Farmer, I would like to discuss the

           23  document you have in front of you, which is the

           24  American Whitewater Association classification of

           25  rapids, and this is ASLD Exhibit X044, Part 169.
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            1            Have you had the chance to review this

            2  document?

            3      A.    Yes.

            4      Q.    Could you read the description of a Class I

            5  rapid?

            6      A.    "Fast moving water with riffles and small

            7  waves.  Few obstructions, all obvious and easily missed

            8  with little training.  Risk to swimmers is slight;

            9  self-rescue is easy."

           10      Q.    With your experience of how rapids have been

           11  classified on rivers that you've boated, would you

           12  agree with that description?

           13      A.    That's exact.

           14      Q.    Could you read the Class II rapid description

           15  as well?

           16      A.    Yes.

           17            The Class II, the novice.  "Straightforward

           18  rapids with wide, clear channels which are evident

           19  without scouting.  Occasional maneuvering may be

           20  required, but rocks and medium-sized waves are easily

           21  missed by trained paddlers.  Swimmers are seldom

           22  injured and group assistance, while helpful, is seldom

           23  needed.  Rapids that are at the upper end of this

           24  difficulty range are designated Class II+."

           25      Q.    And, again, with your experience boating many
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            1  rivers over the years, is that an accurate description

            2  of --

            3      A.    Yes, it is.

            4      Q.    And on the Verde, do you know what the

            5  majority of rapids are classified as?

            6      A.    The vast majority of the rapids on the Verde

            7  approach II.  There aren't very many that are above a

            8  II.

            9      Q.    Could you also read the Class III

           10  description, please?

           11      A.    Class III is intermediate.  "Rapids with

           12  moderate, irregular waves which may be difficult to

           13  avoid and which can swamp an open canoe.  Complex

           14  maneuvers in fast current and good boat control in

           15  tight passages or around ledges are often required;

           16  large waves or strainers may be present but are easily

           17  avoided.  Strong eddies and powerful current effects

           18  can be found, particularly on large-volume rivers.

           19  Scouting is advisable for inexperienced parties.

           20  Injuries while swimming are rare; self-rescue is

           21  usually easy but group assistance may be required to

           22  avoid long swims.  Rapids that are at the lower or

           23  upper end of this difficulty range are designated

           24  [Class II-] or Class --" or, excuse me, "Class III- or

           25  Class III+ respectively."
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            1      Q.    And in your understanding of rivers, is this

            2  an accurate description?

            3      A.    Yes, it is.

            4      Q.    And do you know generally about how many

            5  Class III rapids are on the Verde?  We'll get to

            6  specific, but do you have a general idea?

            7      A.    It depends on flow level, but generally

            8  speaking, there's probably four or so Class III rapids

            9  on the entire Verde.

           10      Q.    And in your experience boating those rapids,

           11  did you have any difficulties?

           12      A.    Well, again, with respect to flow, I've not

           13  had difficulty on the Class III's after I gained

           14  experience.

           15      Q.    Did you scout the rapid before?

           16      A.    I have, but I generally don't now.

           17      Q.    And there is one Class IV rapid on the Verde;

           18  is that correct?

           19      A.    Again, respective of flow, it would be rated

           20  a Class III or a Class IV.

           21      Q.    If you could go ahead and read the Class IV

           22  description.

           23      A.    Class IV is advanced.  "Intense, powerful but

           24  predictable rapids requiring precise boat handling in

           25  turbulent water.  Depending on the character of the


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         VERDE RIVER     VOLUME 2     12/16/2014
                                                                      397


            1  river, it may feature large, unavoidable waves and

            2  holes or constricted passages demanding fast maneuvers

            3  under pressure.  A fast, reliable eddy turn may be

            4  needed to initiate maneuvers, scout rapids, or rest.

            5  Rapids may require "must" moves above dangerous

            6  hazards.  Scouting may be necessary the first time

            7  down.  Risk of injury to swimmers is moderate to high,

            8  and water conditions may make self-rescue difficult.

            9  Group assistance for rescue is often essential but

           10  requires practice skills.  A strong Eskimo roll is

           11  highly recommended.  Rapids that are at the lower or

           12  upper end of this difficulty range are designated

           13  Class IV- or [Class V+] respectively."

           14      Q.    I believe that's Class IV+; is that --

           15      A.    IV+.  Sorry.

           16      Q.    And is that an accurate description of the

           17  Verde Falls at some points?

           18      A.    Yes.

           19      Q.    I would like to move through the segments and

           20  talk about some of the rapids and the depths along

           21  those segments.

           22            Let's start with the Segment 0.  First of

           23  all, are you familiar with ASLD's segmentation of the

           24  river?

           25      A.    Only from scouting it from the bridge at
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            1  Sullivan Lake and hiking a short bit downstream.  I've

            2  never boated that section.

            3      Q.    Generally, though, do you have an

            4  understanding of the segmentation, Segment 0, 1, that

            5  ASLD has done?

            6      A.    Yes.

            7      Q.    And, again, you haven't boated Segment 0; is

            8  that correct?

            9      A.    That's correct.

           10      Q.    At what point did you -- what's the highest

           11  on the Verde River that you've started boating?

           12      A.    The highest flow or the highest point?

           13      Q.    The highest point, the highest upriver.

           14      A.    Verde Ranch.

           15      Q.    Verde Ranch.  And do you know about what

           16  mileage marker that is?

           17      A.    It's in Section 1.  It would be -- I believe

           18  it's about 6 miles downstream of the Forest Road 638.

           19                 CHAIRMAN NOBLE:  Eddie, take a moment

           20  for your next question, would you?

           21                 MR. SLADE:  Sure.

           22                 CHAIRMAN NOBLE:  I'll let you know when.

           23                 (A brief recess was taken.)

           24                 CHAIRMAN NOBLE:  Mr. Allen has rejoined

           25  us.
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            1                 Mr. Slade, please continue.

            2  BY MR. SLADE:

            3      Q.    I believe we were just about to jump into

            4  Segment 1, and let's go ahead and do that.

            5            Are you familiar with the Segment 1

            6  boundaries of Forest Road 638 to Sycamore Canyon?

            7      A.    I'm familiar with that entire segment except

            8  from Verde Ranch to the Forest Road 638.

            9      Q.    The upstream?

           10      A.    The upstream boundary.

           11      Q.    Gotcha.  And how many times have you paddled

           12  that segment from Verde Ranch down to Sycamore Canyon?

           13      A.    I've paddled that reach one time.  I've

           14  paddled from Perkinsville down on that numerous times.

           15      Q.    And when you did paddle that reach, did you

           16  encounter beaver dams?

           17      A.    Yes.

           18      Q.    How many?

           19      A.    Two.

           20      Q.    And what did you do when you came to those

           21  beaver dams?

           22      A.    One of the beaver dams had a lateral channel

           23  that went from the top of it to the bottom of it that

           24  was boatable.  I never had to get out of the boat on

           25  it.
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            1            Then the one down at the Perkins Ditch, I had

            2  to stop the boat at the top of the dam, step out of

            3  boat, push the boat over the top, and reenter the boat

            4  and continue on.

            5      Q.    What kind of boat were you in?

            6      A.    Canoe.

            7      Q.    How much weight do you think you had?

            8      A.    I was loaded for a three-day trip.  I had two

            9  women with me.  We were on an extended bird survey for

           10  the Audubon Society.  I was carrying all of the gear.

           11  I would say I had 400 bounds.

           12      Q.    What was the depth like in that segment?

           13      A.    We were on a base flow of 26 cfs.  The depths

           14  range, really the shallowest parts were maybe 6 inches;

           15  the deepest parts, I would assume 4 or 5 feet.

           16      Q.    What time of year was that?

           17      A.    It was in June, before the monsoons started.

           18      Q.    So in your experience, is that the low flow

           19  time of year?

           20      A.    It was a base flow, yes.

           21      Q.    Did you have to get out of your boat aside

           22  from those beaver dams?

           23      A.    Perhaps I would have to get out of the boat

           24  once a mile, say there was a constriction, whether it

           25  was woody or whether it was a constriction at the top
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            1  of a drop where the boat would get stuck and you would

            2  have to kick it through it.

            3      Q.    And is it your understanding that the river

            4  at that time was in its natural condition absent

            5  irrigation or diversions in the upper Verde?

            6      A.    I don't know of any diversions in the upper

            7  Verde other than the groundwater extraction upstream.

            8      Q.    Did you encounter any rapids in that

            9  Segment 1?

           10      A.    Nothing that you could describe as a rapid.

           11  They were some small riffles.

           12      Q.    Anything else notable about Segment 1 that

           13  you would like to tell the Commission?

           14      A.    It's a beautiful place.  You should get

           15  there.

           16      Q.    Let's move on to Segment 2, Sycamore Canyon

           17  to Beasley Flat; and how many times have you boated

           18  this segment?

           19      A.    Segments of it numerous occasions.

           20      Q.    And what type of boats?

           21      A.    Canoes and sit-on-top kayaks.

           22      Q.    Did you encounter any beaver dams in this

           23  segment?

           24      A.    No.

           25      Q.    Did you encounter any rapids in this segment?
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            1      A.    Down to Beasley Flat?  Again, nothing that I

            2  would call rapids.  The biggest obstructions to getting

            3  down were the diversion dams, the irrigation

            4  diversions, and there are some riffles in the area; but

            5  nothing that I would call an obstruction.

            6      Q.    Can you describe what the river looks like at

            7  that diversion dam before and below, above and below

            8  the diversion dam?

            9      A.    Yeah.  The main diversion dam is -- it's just

           10  below Lower TAPCO RAP and it's just above the Tuzigoot

           11  Bridge, and it's a ribbon dam constructed out of steel.

           12  It's quite high.  It stops the entire river.  The river

           13  stays pretty normal condition until the backed-up water

           14  forms a pond.  And then down below the dam it's

           15  dewatered the entire river in the irrigation season.

           16      Q.    So below -- immediately below the dam it's

           17  not boatable?

           18      A.    Right, immediately below.

           19      Q.    For how long?

           20      A.    Well, you can put your boat in the diversion

           21  ditch and line your boat down the irrigation ditch, and

           22  then when it gets down so far, you can drag it out of

           23  there and you get back into the river.  I would say the

           24  water comes back about 150 yards.

           25      Q.    And is that ditch and the irrigation, is that
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            1  being taken out year-round?

            2      A.    They generally stop the draw October,

            3  November.

            4      Q.    Have you been on the river when the

            5  irrigation is being put back in or not taken out?

            6      A.    I've not boated around that diversion dam in

            7  the wintertime.  We've always taken out at TAPCO 1 or

            8  put in downstream.

            9      Q.    Have you seen the river?

           10      A.    Yes, I've seen the water in the river.

           11      Q.    Is it boatable?

           12      A.    Yes.

           13      Q.    What are the depths like in Segment 2 as you

           14  move through it?

           15      A.    Up around Sycamore Creek you're picking up a

           16  base flow of about 70 cfs.  The river becomes more of a

           17  river-type boat instead of a creek boating experience.

           18  The water deepens.  The riffles are a little bit

           19  faster.  It just takes on more of a river look.

           20  There's more water in it.

           21      Q.    How many times did you have to get out of

           22  your boat in Segment 2?

           23      A.    Depending on the part of Segment 2, on the

           24  upper end of it, you may have to get out --

           25            Pardon me?  No?
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            1            On the upper end you might have to get out.

            2  The last time I was down it we didn't have to get out

            3  of the boat at all on the upper end, but I've been down

            4  it where there was a strainer across the river and you

            5  would have to get out of the boat and maneuver the boat

            6  around the strainer.  The lower end, I've never had to

            7  get out.

            8      Q.    And when you get out of the boat, that's

            9  because of the flow, or what are the reasons you're

           10  getting out, aside from the strainer?

           11      A.    You don't want to get washed into a strainer.

           12  It can cause all kinds of problem.  They're pretty much

           13  probably the most dangerous part of the river if you

           14  would get swept into one.  So you get out on top of the

           15  drop, slow the boat down and just ease the boat down

           16  through the strainer.  When you get through it, jump

           17  back in the boat and go.

           18      Q.    Any problem for a skilled boatman?

           19      A.    No.

           20      Q.    Anything else you would like to say about

           21  Segment 2?

           22      A.    No.

           23      Q.    Moving on to Segment 3, which is Beasley Flat

           24  to Childs, have you boated this section?

           25      A.    Yes, I have.
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            1      Q.    About how many times?

            2      A.    I've boated it at all times of year for --

            3  probably since the early 1980s.  I don't know, 40, 50

            4  times.

            5      Q.    With what type of boat?

            6      A.    Canoes, inflatable kayaks, and rafts.

            7      Q.    And how many pounds, on the upper end, have

            8  you had in a canoe?

            9      A.    I would say -- I do hunt white tail deer up

           10  there, when I'm lucky enough to have a tag, so it would

           11  be going for multiple days.  I would say 400 pounds of

           12  gear.

           13      Q.    Is that including you or just the gear?

           14      A.    Just the gear.

           15      Q.    And what have been the flow rates, generally,

           16  as you've boated this section?

           17      A.    I've boated it as low as 60 cfs, and I've

           18  boated it as high as 6,000 cfs.

           19      Q.    What time of year was 60 cfs?

           20      A.    60 cfs was in June.

           21      Q.    And the 3,000?

           22      A.    The 6,000?

           23      Q.    Or 6,000.

           24      A.    6,000 was in the first week of February.

           25      Q.    I would like to talk about that snowmelt
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            1  period in February that you just mentioned.  In

            2  general, what is the time period for that snowmelt

            3  period?

            4      A.    It has been my experience -- and you would

            5  have to average it somehow.  I don't know what the

            6  formula would be.  It's a year-to-year fluctuation.

            7  Generally speaking, the snow can let go at the last

            8  week in January, or it might let go as late as late

            9  February, depending on the weather.

           10      Q.    And how long does it last?

           11      A.    We had one year, I think it was in the late

           12  '90s, where one weekend we boated 1,500 cfs, the next

           13  weekend 3,000 cfs, and the next weekend 5,000 cfs, and

           14  then the week after that it just plummeted down to

           15  600 cfs.  So that seemed to be the best year that we

           16  have had the big water on.  Last year there was no

           17  freeze-out.  There was no high water.

           18            So it changes year to year, but I would say

           19  directly, your range is going to be from last week of

           20  January until first week of March.

           21      Q.    What would be the time period where you

           22  wouldn't boat during the snowmelt because of safety

           23  issues?

           24      A.    Generally, a rising river that's approaching

           25  flood is the most dangerous.  You would be sharing the
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            1  river with fences, dogs, outhouses, cattle, everything

            2  else floating down.  On a rising river approaching

            3  flood is the most dangerous time.

            4      Q.    Any idea how long that period of danger might

            5  last during the entire snowmelt period from January to

            6  April?

            7      A.    It's generally less than a day.

            8      Q.    A day at a time, but that might happen

            9  multiple times throughout that period?

           10      A.    It's usually the initial flush that carries

           11  all of the debris down that's accumulated during the

           12  past year.

           13      Q.    Otherwise you would boat the river in your

           14  canoe during that snowmelt period?

           15      A.    Absolutely.

           16      Q.    Do you see other boaters?

           17      A.    Yes.

           18      Q.    And what are the depths like as you move

           19  through this segment?

           20      A.    Low water, the 60 cfs, you really don't

           21  encounter water that's less than a foot in depth, and

           22  some of the holes I would say have to be approaching

           23  20 feet deep.

           24      Q.    Do you have to get out of your boat at all

           25  during this segment?
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            1      A.    Depending on the water flow, sometimes I'll

            2  choose to get out of the boat at Verde Falls and pull

            3  it around The Falls.  Sometimes I'll choose to run it.

            4      Q.    And when you get out at Verde Falls, can you

            5  walk us through the process of portaging around that?

            6  You already mentioned it briefly before, but again for

            7  the Commission?

            8      A.    Sure.  At the top of the drop, you run the

            9  boat aground on the left side, you drag the boat 15 or

           10  20 feet across slick rock, you lower the boat back down

           11  the bank into the water, you get in the boat, and you

           12  go.

           13      Q.    And you can do that in a loaded boat?

           14      A.    Yes.

           15      Q.    Or you could choose to unload the equipment

           16  if you needed to?

           17      A.    Sure.

           18      Q.    Let's talk a little bit about the rapids in

           19  Segment 3.  Moving down from Beasley Flats, can you

           20  point out the significant rapids in this segment?

           21      A.    Again, the rapids increase in significance

           22  with your decrease in experience.  An experienced

           23  boater is not going to find problems with any rapids in

           24  this section.  An inexperienced boater would be looking

           25  at Off-The-Wall, Prefalls, The Falls, Palisades, Wanna
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            1  Be Punk is also known as Bull Run more accurately, Punk

            2  Rock is more accurately known as Turkey Gobbler Rapid,

            3  Bushman's, Rocky Split, Good Ride.  Those are the ones

            4  of any significance at all.

            5      Q.    And we talked about Verde Falls.  What do you

            6  do at the first rapid you mentioned, Off-The-Wall?

            7      A.    Off-The-Wall?  Again, depending on flow.  If

            8  you're at a base flow, it is a -- you have to hug the

            9  rocks on the right for entry because it's the only

           10  place where the channel is watered.  And once you hit

           11  the drop, it's just a bouncy ride to the bottom.  No

           12  real obstructions in it.

           13            At higher flows that right side entry widens

           14  out and you can take a center entry, which is far more

           15  easier.  Higher flow is easier on Off-The-Wall.

           16      Q.    And you've done this in your canoe?

           17      A.    Yes.

           18      Q.    Have you ever had any issues going through

           19  Off-The-Wall?

           20      A.    No.

           21      Q.    Have you had any issues going through any of

           22  the other rapids?

           23      A.    Near misses.

           24      Q.    What does that mean?

           25      A.    Get off your line and slap a rock and almost
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            1  flip your boat.

            2      Q.    And what would happen if you flipped your

            3  boat?

            4      A.    You would follow your boat down to the bottom

            5  of the rapid, you would roll it back over, get in it,

            6  and go on.

            7      Q.    When you've been on this section of the

            8  river, have you seen other boaters?

            9      A.    Yes.

           10      Q.    Canoeists?

           11      A.    Yes.

           12      Q.    Have they had issues that you have seen?

           13      A.    The only issues I've seen anybody have were

           14  from injuries off river, in camp, hiking away from the

           15  river.  I've never seen anybody hurt on the river.

           16      Q.    Anything else you would like to say about

           17  Segment 3?

           18      A.    No; that's good.

           19      Q.    Segment 4 is Childs to Needle Rock.  You've

           20  boated this segment?

           21      A.    I have.

           22      Q.    How many times?

           23      A.    The upper part of it's known as the

           24  wilderness section.  That's the one I cut my teeth on

           25  as a young man.
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            1      Q.    How many times would you say you've boated

            2  it?

            3      A.    I would say it's 40, 50, 40 to 60 times.

            4      Q.    In a canoe?

            5      A.    Yes.

            6      Q.    Loaded?

            7      A.    Yes.

            8      Q.    With equipment?

            9      A.    Yes.

           10      Q.    Have you encountered any difficulties of note

           11  in this segment?

           12      A.    Not water or river-related.

           13      Q.    Are there any rapids here to be noted?

           14      A.    There are a few Class II's.  There's a couple

           15  that approach Class III, nothing of a significance.

           16  The ratings, you would have to consider them to be a

           17  little bit higher because of the remoteness of some of

           18  the places in this reach.

           19      Q.    So in your experience, an experienced boater

           20  will not have any issues going down this segment?

           21      A.    No.

           22      Q.    And what were the depths and flow rates like

           23  in this segment?

           24      A.    Again, I've boated this reach at base flow,

           25  and the base flows are about 125 in June; and I've
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            1  boated them up to 6,000 cfs, and probably above that.

            2  That was a measure at the below Camp Verde gage.  So

            3  getting down around Horseshoe, we could have been

            4  12,000 cfs.

            5      Q.    What were the depths like of those flows?

            6      A.    At the base flow, again, we didn't encounter

            7  any places that were less than a foot deep.  Some of

            8  the holes, like the hole down at Houston Creek, I'm a

            9  pretty good swimmer, and it was summertime and I tried

           10  to reach the bottom of it, and I couldn't.  And I know

           11  I can go down 20 feet.

           12      Q.    So when you give a range of 1 foot to

           13  20 feet, can you help the Commission understand, where

           14  is the river in that range on an average as you go

           15  through Segment 4?

           16      A.    I would be looking at the -- those ranges

           17  would be in the boat channel, which would sometimes be

           18  in the center of the river, sometimes on the left side,

           19  sometimes on the right side.  It would be where the

           20  deeper water is.  But the deep holes are generally deep

           21  from bank to bank and they're generally against a

           22  cliff, where the river is able to carve out the sand at

           23  the bottom of it.

           24      Q.    So in terms of average depth as you move

           25  through, is it difficult to assess the average depth
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            1  because it's a pool and a riffle, or can you put your

            2  mind on a number that you would say this is the average

            3  depth of Segment 4?

            4      A.    It would be hard to average it without

            5  knowing the depth.  The only thing I have to gauge it

            6  by, is it a canoe paddle deep, is it just a canoe blade

            7  deep.  If I step out of my boat, is it knee deep.

            8            You're talking an average from one point to

            9  another point going down the river.  I would say

           10  somewhere between 3 and 6 feet would be an average.

           11      Q.    Do you have to get out of your boat at all in

           12  this segment?

           13      A.    No.

           14      Q.    And you've seen other boaters in this

           15  segment?

           16      A.    Yes, I have.

           17      Q.    And canoes?

           18      A.    Yes.

           19      Q.    Loaded with equipment?

           20      A.    Absolutely.

           21      Q.    Anything else you would like to say about

           22  Segment 4?

           23      A.    No, that's it.

           24      Q.    Looking at Segment 5, Needle Rock to Salt

           25  River, you've boated this segment?
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            1      A.    I have boated this segment.

            2      Q.    And was that before permits were needed?

            3      A.    I don't recall any permits needed when I

            4  boated it.

            5      Q.    What time of year did you boat this segment?

            6      A.    It was summertime.

            7      Q.    And what was the flow and depth like?

            8      A.    It seemed -- I don't know exactly what the

            9  flow was.  We were in high school.  We boated it in

           10  canoes, and it was probably three to 400 cfs.

           11      Q.    Did you have to get out of your boat at all?

           12      A.    No.

           13      Q.    There's been some talk about braiding in this

           14  segment.  Did you see braiding in this segment when you

           15  boated it?

           16      A.    There's a bit of braiding.  I didn't see

           17  anything extensive.  It was just normal.  It looked

           18  like the Verde River.  It is influenced by the dams

           19  above it.

           20            Generally, lower flows allow the willow trees

           21  to grow a little bit more tangled, and they don't have

           22  the high flood flows, generally, to clean it out in the

           23  wintertime.  So, yeah, it was a little bit braided in

           24  some areas, and the brush was a little bit thicker.

           25      Q.    Did you have any difficulty finding the
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            1  channel to boat in?

            2      A.    No.

            3      Q.    Did anyone on your trip, if you recall?

            4      A.    No.

            5      Q.    Anything else you would like to say -- pardon

            6  me.

            7            Did you encounter any rapids in this segment?

            8      A.    Riffles.  No significant rapids until you get

            9  below Highway 87 Bridge.  There's one drop in there

           10  that can take you by surprise, but it's

           11  straightforward.

           12      Q.    And that's Last Gap?

           13      A.    Last Gasp.

           14      Q.    Last Gasp.

           15            And what do you do at that rapid?

           16      A.    Just line your boat up straight and go

           17  through it.

           18      Q.    There's been some mention about hydraulics on

           19  the Verde.  Are you familiar with that term?

           20      A.    Yes.

           21      Q.    Have you seen any hydraulics on the Verde?

           22      A.    Yes.

           23      Q.    And in what parts?

           24      A.    You can get hydraulics in all parts.  I

           25  suppose that the whirlpool with water going down the
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            1  shower drain is a hydraulic.  So it depends on flow and

            2  what you're talking about.

            3            From a boater's perspective, the water starts

            4  to get pushy/hydraulics at about 300 to 600 cfs, and it

            5  increases in pushiness or hydraulics at the higher the

            6  flow goes.

            7      Q.    Are there any notable places where you think

            8  about hydraulics as any impediment or danger on the

            9  river?

           10      A.    If you know what you're doing, the answer

           11  would be no.  If you are inexperienced, the answer

           12  could be yes.

           13      Q.    Can Verde Falls have hydraulics?

           14      A.    It does, indeed.

           15      Q.    At all flows?

           16      A.    Yes.

           17      Q.    When you're preparing for a trip, how far in

           18  advance do you make your plan to boat the river?

           19      A.    Sometimes we've planned it out a year in

           20  advance.  Sometimes we've planned it as little as a few

           21  hours.

           22      Q.    And how many times have you changed the dates

           23  that you boat the river after you've established a plan

           24  to boat during that time period?

           25      A.    Usually, if it's work-related or
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            1  family-related, the change gets made.

            2      Q.    Have you ever had to change your plans

            3  because of the flow conditions?

            4      A.    I've not.

            5      Q.    Ever in all of your years in boating the

            6  Verde?

            7      A.    We did have one time where we were scheduled

            8  to take out at Childs, but we couldn't because the road

            9  was muddy, so we boated on down through to Horseshoe.

           10  So we changed our plans on that trip.

           11      Q.    So does that mean that the flows are

           12  predictable, from your perspective?

           13      A.    Yes.

           14      Q.    So without using the internet, without

           15  talking to a Forest Service guide, what have you, you

           16  can understand the flows that will be in that river and

           17  what you might encounter?

           18      A.    For base flows, those are highly predictable.

           19  For other events, you need to keep an eye on the

           20  weather to be able to time when the flow is going to

           21  come down the river.

           22      Q.    So using the weather, using your experience

           23  on that river, you can safely understand when you can

           24  boat that river?

           25      A.    Yes.  And, really, if I show up at the
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            1  Beasley Flat put-in and the river flow is 900 cfs, it

            2  makes no difference to me if it increases to 6,000 cfs

            3  overnight.

            4      Q.    Is that the same if you have a loaded canoe

            5  versus you're going out for a day trip?

            6      A.    We're loaded for those conditions, so we're

            7  expecting it to change.

            8      Q.    Do people talk about their experiences on the

            9  Verde with one another?

           10      A.    Yes.

           11      Q.    So can you learn about conditions on the

           12  Verde, how to prepare, just by talking with people?

           13      A.    I would suggest that that is the proper way

           14  to prepare for the Verde River.

           15      Q.    And the Verde River, is it a dynamic river,

           16  in your opinion?

           17      A.    A hundred percent.

           18      Q.    So talking with people is helpful when

           19  boating the river?

           20      A.    Yes.

           21      Q.    Is it more helpful to talk with people than

           22  to read a guidebook?

           23      A.    Guidebooks are about the same as talking to a

           24  person.  In regards to the Slingluff Guide, which has

           25  been mentioned here, he writes in the first person
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            1  right at you.  It's about like a conversation with an

            2  expert on the river.

            3            So I would say some guides are helpful.  Some

            4  guides are maybe too helpful.  They might give you too

            5  much information.  I would think first-person

            6  communication is the best way.

            7      Q.    Do you think you've read every guidebook out

            8  there?

            9      A.    Probably not.

           10      Q.    Have you ever read the Williams Guidebook?

           11      A.    I have.

           12      Q.    Did you read it prior to preparing for this

           13  hearing, or had you read it before?

           14      A.    I've read parts of it prior.  I've never read

           15  it in its entirety.

           16      Q.    Do you think it's an accurate description of

           17  the river?

           18      A.    I think it's an overly accurate description

           19  of the river.

           20      Q.    What do you mean by that?

           21      A.    It names -- I like the way it discusses the

           22  off-river recreation opportunities and promotes the

           23  commerce within the Verde River confines.

           24            What I don't like about it is it almost names

           25  every rock and stick in the river from top to bottom,
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            1  and that's too much information from a boater's

            2  perspective.

            3      Q.    Have you had the chance to look at Table 4 in

            4  Freeport's report done by Mr. Burtell?

            5      A.    I have it in front of me, yes.

            6      Q.    I think that's Exhibit X009.

            7            And that's a list of the Verde River rapids;

            8  is that correct?

            9      A.    Yes, it is.

           10      Q.    And it has rapids on Segments 1, 2, 3, and 4,

           11  as segmented by the State Land Department; is that

           12  correct?

           13      A.    That's correct.

           14      Q.    And just as an overview, as you read this

           15  classification, which it's noted is primarily taken

           16  from Williams' book, what was your thought about the

           17  rapids that were listed here?

           18      A.    Well, it does have the traditional rapids

           19  that the boating community is aware of and other guides

           20  mention as being the significant drops on the river.

           21            It's also naming a lot of places that are

           22  either incorrect or located in the wrong place or are

           23  insignificant and don't even need to be there.

           24      Q.    So if we look specifically at the rapids in

           25  Segment 1, which of those would you consider
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            1  significant rapids that a boater with a loaded canoe

            2  should pay attention to?

            3      A.    Again, it would depend on water flow.  That

            4  area is generally low water.  If it hits -- hits flood

            5  so rarely, it's not even worth speaking about.  Really,

            6  I don't see any of them that should even be on there

            7  and be called a rapid.

            8      Q.    And looking at Segment 2, again, which of

            9  those rapids would be impediments that a boater with a

           10  loaded canoe should be thinking about?

           11      A.    Well, even this guide is calling them I, I+,

           12  all of them, a hundred percent.

           13            I would say none.  I would be more worried

           14  about the diversion dams.

           15      Q.    And moving to Segment 3, which has the most

           16  rapids listed on here, which of those rapids, and be

           17  specific, would you point out as rapids that a boater

           18  with a loaded canoe should be thinking about?

           19      A.    Well, first, the first one would be

           20  Off-The-Wall.  Then you have the Prefalls, The Falls,

           21  Palisades.  The one that says it's Wanna Be Punk, it

           22  should be called Bull Run.  Punk Rock, Bushman, Rocky

           23  Split.  White Flash used to be a rapid, but it's no

           24  longer any concern at all.

           25      Q.    Let's pause on that.  What do you mean by
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            1  it's no concern at this point?

            2      A.    Say 20 years ago, White Flash used to be a

            3  significant drop, probably 20-foot gradient from the

            4  top of it to the bottom, and it had a right turn in the

            5  middle of it.  So it was something that you had to boat

            6  down.  It was still a Class II, but you had to boat

            7  down it.

            8            A flood has rearranged that to where now the

            9  gradient on that rapid is probably only 10 feet, and

           10  there's hardly a riffle there at present; and it's been

           11  that way for about 10 years.

           12      Q.    Okay, if you could continue.  You were at

           13  White Flash.

           14      A.    White Flash.  You have a place called Good

           15  Ride, which really is nothing more than a riffle, but

           16  it has some strainers in the top of it that have to be

           17  dealt with, so I would call that one a significant

           18  place to keep your eye on.

           19            And the rest of them are all Class I, low

           20  Class II, nothing of any significance.

           21      Q.    So you would disagree with some of the

           22  depictions of these as II+, where you've called them,

           23  from your experience, more Class I rapids?

           24      A.    Again, dependent on the flow.  Generally

           25  speaking, the lower the water, the rating drops; but
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            1  that's not true in all cases.

            2            My experience, I wouldn't even be putting

            3  these in a guidebook.  I'm trying to focus on what I do

            4  need to indeed prepare for, and these simple things,

            5  they don't need any preparation at all.  You just boat

            6  through them.

            7      Q.    And moving to Segment 4, which rapids there

            8  would you think a boater with a loaded canoe should be

            9  concerned about?

           10      A.    Well, you have one in here that's a Class II

           11  that's directly below Childs put-in, and, again, it has

           12  it wrong here.  It's calling Childs Play Game and Fish

           13  Rapid, and Childs Play is actually in between the Hot

           14  Springs and the Childs takeout, and Game and Fish is a

           15  drop directly below the put-in.  It's the first drop.

           16            And people with freshly loaded boats that may

           17  not be balanced might pick to go around the left side

           18  of the rock in the middle, and they generally go

           19  swimming right there; but it's generally from being

           20  unprepared and not that it's a real obstacle.  So

           21  there's a discrepancy there.

           22            Nasty Little Dog Leg, they're calling it a

           23  II-, you better pay attention there.  It's just the

           24  entry is hard to get into.

           25            There's an unnamed rapid in here, which I
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            1  think should be actually named.  Its real name is

            2  Shoots and Ladders.  You better run it to the left side

            3  of the rock or you're going to go for a swim.

            4            They've got Redwall on here.  That's

            5  insignificant.

            6            Tree Row used to be a pretty wicked rapid.

            7  Now it's kind of filled in and there's nothing to it.

            8            The Gauntlet I've never heard of.  The Cave

            9  Drop I've never heard of.  Closure I've never heard of,

           10  Tree Hazard, unnamed.  Mell of a Hess is -- they've got

           11  it on here.  I think they like the name.  It's a I+.

           12            Red Creek is a significant drop only because

           13  it's a long, extended boulder garden and you have to

           14  cross the current multiple times to get through it.  So

           15  you have to work to get down that one.

           16            Wet As Rapid, there's no rapid there

           17  whatsoever.  That's where Wet Bottom Creek comes in,

           18  and the boaters thought it would really funny to call

           19  it Wet As Rapid.

           20            I've never heard of Split Shoot, unnamed,

           21  Nice Ride, unnamed, Honey Chute.

           22            Tangle Creek, again, it's a lot like Red

           23  Creek.  It's a long, bouncy rock garden that you have

           24  to maneuver back and forth down, but it's a Class II.

           25  And then you're in the lake.
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            1            So all being said, I would drop over half of

            2  these off the boater's guide.

            3      Q.    Do you review Williams' -- did you review

            4  Williams' book before the first time you boated?

            5      A.    No.

            6      Q.    Did you review Slingluff before the first

            7  time?

            8      A.    No.

            9      Q.    Did you review any guide before the first

           10  time?

           11      A.    No.

           12      Q.    How many years into your boating down the

           13  Verde was it until you reviewed a boating guide?

           14      A.    I befriended Jim Slingluff in -- it would

           15  have been the early '90s, so I was 20 years into my

           16  boating career at that time.

           17      Q.    In your opinion, as you've seen boaters in

           18  canoes over the years, what percentage of their trips

           19  have been successful, or as you've talked to other

           20  boaters?

           21      A.    Define successful.

           22      Q.    Getting from A to B with their equipment

           23  intact and their persons intact and their boat intact.

           24      A.    Canoeists, I would say 99 percent.

           25      Q.    There was a question about the forest
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            1  employee Dex Allen.  Are you familiar with him?

            2      A.    Yes, I know Dex Allen.

            3      Q.    Do you know what he does on the Verde?

            4      A.    Yes.  He's the Verde River ranger.  He works

            5  out of the Coconino National Forest.

            6      Q.    Do you know what his responsibilities are?

            7      A.    He's basically the Forest Service hands-on

            8  steward of the Verde River between Beasley Flat and

            9  Horseshoe.

           10      Q.    And why is he there?  What is his purpose?

           11      A.    His major project the past few years has been

           12  tamarisk eradication.  He takes volunteers down

           13  probably 20 trips a year to eradicate tamarisk.

           14      Q.    And tamarisk is a nonnative --

           15      A.    Invasive species, yes.

           16      Q.    Do you know anything more about tamarisk?

           17      A.    It was introduced in Western Colorado,

           18  Colorado River areas of Arizona back in the day to help

           19  with erosion control.

           20      Q.    And it's a big water user; is that right?

           21      A.    It's a water user; but, more importantly, it

           22  crowds out native species of plants.

           23      Q.    And are you getting paid for your testimony

           24  today?

           25      A.    No.
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            1      Q.    Thanks for coming out and volunteering your

            2  time.

            3      A.    Thank you.

            4                 MS. HERNBRODE:  Are you going to do the

            5  pictures now?

            6                 MR. SLADE:  Oh, geez.

            7                 We're going to do a couple pictures.

            8                 CHAIRMAN NOBLE:  Or do you want us to

            9  stand?

           10                 MR. SLADE:  Take your seat right there.

           11  Don't get up.

           12                 MS. HERNBRODE:  You look lovely,

           13  Mr. Chairman.

           14                 THE WITNESS:  I can't see it from this

           15  side and I can't see it from that side.

           16  BY MR. SLADE:

           17      Q.    And, Don, is this Segment 2, Beasley Flat --

           18  or excuse me, Segment 3, Beasley Flat to Childs?

           19      A.    Yes, it is.

           20      Q.    Okay.  And what are we looking at here?

           21      A.    You're looking upstream from river left at

           22  Verde Falls.

           23      Q.    What type of flow is this?

           24      A.    By the judging it, it would have to be over

           25  3,000 cfs.
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            1      Q.    So this is high flow?

            2      A.    It would be a medium-high flow.

            3      Q.    What time of year is this?

            4      A.    I would estimate this to be freeze-out,

            5  sometime between end of January and first of March.

            6      Q.    And this is snowmelt flow?

            7      A.    Judging by there's no leaves on the tree, I

            8  would say it's not monsoon season; that one could

            9  assume it's a warm rain on a snowpack.

           10      Q.    Okay, next.  And what are we looking at here?

           11      A.    We're looking at a small two-man raft

           12  successfully negotiating The Falls.

           13      Q.    Do you ever see canoes go down this section?

           14      A.    Yes.

           15      Q.    Next.

           16            And where are we at here?

           17      A.    You're either at the top of The Falls or

           18  you're at the top of the Prefalls.  It's one of the

           19  two.

           20      Q.    And what are we looking at here?

           21      A.    I'm going to say you're looking at the same

           22  area.

           23      Q.    Same area here?

           24      A.    Yes.

           25      Q.    And where are we at here?
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            1      A.    You're further downstream.  You're

            2  approaching Coldwater Canyon here, and it looks like an

            3  autumn trip.

            4      Q.    What do you think the depth there is?

            5      A.    Deeper than a canoe paddle.  It could be

            6  6 foot.

            7      Q.    And you see someone's in an inflatable kayak.

            8  Why are they using an inflatable rather than a canoe?

            9      A.    That guy likes to use that inflatable kayak

           10  as a couch and camp at night, and I think that's the

           11  reason he uses an IK, seriously.  It's a very friendly,

           12  forgiving boat.  You can hit rocks, hit trees.  It

           13  bounces off and gets you down the river pretty

           14  adequately.

           15      Q.    Where are we at here?

           16      A.    Again, you're looking downriver at Ike's

           17  Backbone.  You can see the APS transmission towers on

           18  the top of it directly down the river.  You're up above

           19  Childs about three miles.

           20      Q.    What do you think the depth is?

           21      A.    Deep, very deep right there.

           22      Q.    Same section?

           23      A.    Yes, I would say it is.

           24      Q.    Where are we at here?

           25      A.    The same reach of river.
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            1      Q.    And can you explain where we're at here?

            2      A.    Yeah, we're still in that same -- on that

            3  same section of river.  This one is a different trip.

            4  I know it because this friend of mine is in a boat that

            5  wasn't along on that other trip.

            6      Q.    Do you know what rapid this is?

            7      A.    I don't think that is a rapid.  I think it's

            8  just a riffle, just a drop, unnamed.

            9      Q.    So what would you classify this as?

           10      A.    That run right there?

           11      Q.    This rapid.

           12      A.    A Class I.

           13      Q.    Same stretch, Don?

           14      A.    This could be below Bartlett.

           15            This is White Flash Rapid.  You're looking at

           16  it from river right across the river.  The rapid used

           17  to be on the very edge of the left side, but you can

           18  see right there it's not a rapid anymore.

           19      Q.    What are the depths here?

           20      A.    I can see some rocks in it.  I don't --

           21  probably the boating channel is out of the picture

           22  towards me.  That's looking across a pretty wide piece

           23  of water right there.

           24      Q.    Do you know what time of year this is?

           25      A.    Again, with the color of the trees, I would
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            1  suggest it's early autumn, maybe October, end of

            2  October.

            3      Q.    And what section is this?

            4      A.    That's down below Beasley.  Is that

            5  Section 3?

            6      Q.    Segment 3 is Beasley Flat to Childs.

            7      A.    This would be Section 3.  This would be

            8  Palisades Rapid.

            9      Q.    Did anyone do this in a canoe?

           10      A.    Yes, it's been boated in a canoe plenty of

           11  times.

           12      Q.    You've boated this in a canoe?

           13      A.    Yes.

           14      Q.    Have you had any difficulty?

           15      A.    A lot of fun.

           16      Q.    What type of flow is this?

           17      A.    This flow right here is about 900.

           18      Q.    Where are we at here?

           19      A.    This would be in the same section, only this

           20  would be earlier in the season or a springtime, after

           21  the plants have started to green up or before they've

           22  dropped.  We were boating a good bit in late October,

           23  so that could have been that time.

           24      Q.    Do you know what rapid that is?

           25      A.    This is the pool right below the crossing
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            1  directly above the Verde Hot Springs.  This is an

            2  unnamed drop.

            3      Q.    We'll move through the rest of these photos

            4  fast.

            5            And these are from your below Bartlett?

            6      A.    Below Bartlett, yes.

            7      Q.    And stop us if you have any notable things to

            8  say, Don.

            9      A.    This is another IBA trip with -- there were

           10  four people along on this one, totally inexperienced

           11  boaters.  It was below Bartlett, an overnight trip.

           12  They saw lots of birds.  Again, my canoe ends up

           13  carrying all the gear.  There's probably about

           14  300 pounds in there, all the food, all the gear.

           15      Q.    Any problems on this trip?  Did you have to

           16  get out?

           17      A.    None.

           18      Q.    And stop us if you have anything notable.

           19      A.    Okay.

           20            The boat on the left, that's my then 15, I

           21  think she's 15, 15-year-old daughter, no boating

           22  experience whatsoever.

           23      Q.    And, again, you're choosing inflatables, and

           24  I saw a sit-on-top kayak there; and why have those

           25  boats as opposed to canoes?
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            1      A.    It's for the lesser experienced boaters.  A

            2  canoe has a few strokes that you need to know, and it

            3  takes experience to gain that experience.

            4      Q.    I think we're back.

            5            Now we're at Childs to Horseshoe.  Stop us if

            6  you have anything notable.

            7            Where are we at right here on the river?

            8      A.    You're approaching Mule Shoe Bend, it looks

            9  like, which would be about halfway down that 42-mile

           10  section of river, somewhere around the 20th mile of

           11  that trip.

           12            This is, it looks to me like, Houston Creek

           13  coming in from the right.  Where the river piles into

           14  this rock, that was the place where the deepest hole on

           15  the river is that I think is where it's at.  I can't

           16  hit the bottom of it.

           17            That's looking back upstream directly towards

           18  the East Verde River, which is coming in from the right

           19  side.

           20      Q.    And what time of year is this?

           21      A.    Probably Memorial Day.

           22      Q.    Is this flood flow?

           23      A.    No, this is base flow.

           24      Q.    Snowmelt flow?

           25      A.    No snowmelt.  It's base flow.
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            1      Q.    Where are we at here?

            2      A.    The same area.  This is directly above

            3  Sheep's Bridge, where the driving destroyers figure

            4  every way how to pollute the water.

            5      Q.    Now, is that the main channel that the truck

            6  is in right there?

            7      A.    No, I'm back towards the main channel.  That

            8  truck's almost over to the far bank on the other side,

            9  and it's kind of up in a slew.

           10      Q.    So is the water shallower in that location

           11  than it would be in the main channel?

           12      A.    Yes.

           13      Q.    Do you know what rapid --

           14            Let's go back one.

           15      A.    That was the one that Burtell called unnamed.

           16  I'm calling it Shoots and Ladders, and most boaters are

           17  calling that Shoots and Ladders.

           18      Q.    If we go back one, are those all canoes?

           19                 MR. HOOD:  Mr. Slade, I hate to

           20  interrupt.  Could you just have him identify which

           21  unnamed that is?

           22                 MR. SLADE:  Sure.

           23                 MR. HOOD:  I'm not going to be able to

           24  effectively go back because you don't have numbered

           25  slides.
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            1                 MR. SLADE:  Sure.  I believe if we go

            2  back two, Paula.  Right there.  Thanks.

            3  BY MR. SLADE:

            4      Q.    We're at Mile 111, and is that the unnamed

            5  that you think should be Shoots and Ladders?

            6      A.    Hang on a second.  Let me find it.

            7            Yeah, it's 126.5-128, unnamed.

            8                 MR. HOOD:  Thank you.

            9                 THE WITNESS:  This trip here is in

           10  January.  A good friend of mine and I went mountain

           11  lion hunting for a week and a half on that section,

           12  on the same section of river.  We have everything we

           13  need for a week and a half with us in the month of

           14  January.

           15  BY MR. SLADE:

           16      Q.    Was it snowmelt then?

           17      A.    No, it was presnowmelt.

           18      Q.    Any problems?  Did you have to take the boats

           19  out at any section?

           20      A.    No.

           21      Q.    And what segments did you do?

           22      A.    This is from Childs to Horseshoe.

           23      Q.    And we're back.  I think we have one more

           24  section of photos.

           25      A.    This is Section 1.
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            1      Q.    Okay.

            2      A.    This would be the important bird area survey

            3  with two Audubon people.  This woman had never paddled

            4  a boat in her life.

            5            This is very typical of the water in this

            6  section.

            7      Q.    I think we're back.

            8                 MR. SLADE:  That wraps up my

            9  questioning.  Thank you, Mr. Farmer.

           10                 CHAIRMAN NOBLE:  Is there anyone who

           11  would like to question Mr. Farmer?

           12                 MR. HEILMAN:  I would, Mr. Chairman.

           13                 CHAIRMAN NOBLE:  You would.

           14                 Let's see.  Let's take a 15-minute break

           15  now while we're switching.  Be back in at right about

           16  2:30.

           17                 (A recess was taken from 2:20 p.m. to

           18  2:34 p.m.)

           19                 CHAIRMAN NOBLE:  Please show the

           20  presence of Commissioner Horton, Commissioner Allen,

           21  and Commissioner Noble.

           22                 Mr. Heilman, are you ready to proceed

           23  with your examination of Mr. Farmer?

           24                 MR. HEILMAN:  I am.

           25                 CHAIRMAN NOBLE:  You're on.
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            1                      CROSS-EXAMINATION

            2  BY MR. HEILMAN:

            3      Q.    Good afternoon, Mr. Farmer.

            4      A.    Good day, sir.

            5      Q.    My name is Jeff Heilman.  I represent the

            6  Salt River Project.  I just wanted to have a few

            7  questions about your direct testimony, to start off.

            8            First, are all the pictures that you showed

            9  today, have they all been submitted as evidence on the

           10  record?

           11      A.    To the best of my knowledge.

           12      Q.    They have.  Okay.

           13            You talked about a boat, your larger canoe.

           14  At one point you said you had up to 700 pounds of gear

           15  in it; is that correct?

           16      A.    That would be a maximum load for it, yes.

           17      Q.    Is that how much you've actually put in it?

           18      A.    Yes.

           19      Q.    Okay.  And you said that would require four

           20  men to pick it up and move it?

           21      A.    Yeah.  It was pretty heavy.

           22      Q.    Okay.  So if you had less than 4 people with

           23  you, you wouldn't be able to portage that boat around

           24  the Verde Falls?

           25      A.    Sure, I could have.  I would have just had to
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            1  unload it if I would have been by myself.

            2      Q.    And what would unloading 700 pounds of

            3  gear -- how long would that take?

            4      A.    Probably an hour to take it apart, an hour to

            5  put it back together.

            6      Q.    You also -- when you were talking about

            7  different boats that you've seen on the river, you said

            8  you've seen boats out there that you think shouldn't be

            9  there?

           10      A.    Yes.

           11      Q.    What kind of boats are you referring to?

           12      A.    I've seen everything from pool toys to

           13  inadequate crafts such as -- I won't name a brand, but

           14  there's a brand of canoe out there that's relatively

           15  fragile; well-suited for lakes, say, on the Mogollon

           16  Rim in the summertime for trout fishing; but they're a

           17  little bit sleight for the rigors of a river.

           18      Q.    Is the fragility of the canoe due to the

           19  material of it, or is it due to just shoddy

           20  manufacturing?

           21      A.    Again, these particular boats have a

           22  perfectly good use for people if they're used within

           23  their limitations; but they're just not designed to be

           24  a river craft.

           25      Q.    Those craft that you were referring to, are
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            1  they made of a different material than the kind of --

            2      A.    No, they're made out of plastic and aluminum.

            3      Q.    You also talked about a group of your

            4  friends, I believe, that used wooden canoes to travel

            5  from Needle Rock to the confluence of the Salt --

            6      A.    Yes.

            7      Q.    -- is that accurate?

            8            What time of year did they do that?

            9      A.    To the best of my recollection, it would have

           10  been the autumn.

           11      Q.    Regarding Segment 3, you said you boated it

           12  from anywhere between 60 cfs all the way to 6,000?

           13      A.    Correct.

           14      Q.    Was it easier to boat at 6,000 cfs as opposed

           15  to 60 cfs?

           16      A.    Again, it depends on where you're at.  Some

           17  places were easy, some places were more difficult at

           18  each flow.

           19      Q.    Would you have run Verde Falls at 60 cfs?

           20      A.    I know people who have.  I've never done it

           21  myself.

           22      Q.    You also talked about the depth at low flow

           23  on Segment 3.  You said you've seen nothing less than a

           24  foot and holes up to 20 feet deep?

           25      A.    About that, right.
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            1      Q.    How do you know how deep the holes are there?

            2      A.    Well, I swam competitively for seven straight

            3  years.  I'm a solid swimmer.  I can hold my breath for

            4  minutes, you know, back when I was in my -- was at my

            5  fighting weight.  I used to find great fun in swimming

            6  the rivers.  I tried to hit the bottom of that one

            7  hole, and I couldn't hit the bottom of it.  I figured

            8  it must be about 20 feet.

            9      Q.    So you've swam down to the bottom or tried to

           10  reach the bottom of holes on Segment 3 in the

           11  whitewater section of the river?

           12      A.    Yes, sir.

           13      Q.    You also say you have never seen anyone hurt

           14  on the river, only outside of it?

           15      A.    I've never seen anybody sustain an injury in

           16  the boat on the river.  The injuries I've seen have

           17  been off the water, in camp, on a hike, climbing a

           18  mountain, doing something else.  That's where the

           19  injuries generally occur.

           20      Q.    Have you ever heard of somebody being injured

           21  on the Verde River on the river?

           22      A.    I've never heard of a death or an injury on

           23  it.  I might have heard some secondhand tale that might

           24  or might not have been true.

           25      Q.    But so in your years of boating on the Verde,
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            1  you may have only heard one secondhand tale of someone

            2  being injured?

            3      A.    You know, I don't even know that -- I don't

            4  recall right this instant of ever even hearing one.

            5      Q.    Towards the end of your testimony, you were

            6  asked some questions about how flows can change during

            7  a day, and because you can boat them, that the flows

            8  are predictable.  Do you recall that testimony?

            9      A.    Yes.

           10      Q.    But if the river's rising, you know, to

           11  6,000 cfs in a day and you didn't know that that was

           12  coming, would you still call it predictable?

           13      A.    Well, you raise a valid point there.  There's

           14  some places where you might be caught out in an

           15  inappropriate craft or in an inappropriate spot, and

           16  you're going to have to bivouac until the water goes

           17  down a little bit.

           18      Q.    What if you're a more novice boater and it

           19  rises to 6,000 cfs; is that going to be a problem?

           20      A.    It would be the same situation.  If the water

           21  is more than you can do, you're going to have to

           22  bivouac for a day or two until it goes down.  You're

           23  going to have to go fishing or go for a hike or

           24  something.

           25      Q.    And then the last question about your
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            1  testimony.  You said 99 percent of canoers have

            2  successful trips on the Verde River?

            3      A.    That's been my experience.

            4      Q.    Are you talking about 99 percent of all canoe

            5  trips on the Verde River?

            6      A.    No, I'm saying I know of one trip out of a

            7  hundred that wasn't successful.

            8      Q.    So these are trips that you've actually heard

            9  of people doing; not every canoer on the river?

           10      A.    Exactly, one that I have knowledge of.  I

           11  know of one trip that was not successful.

           12      Q.    Okay.  And you've personally boated the

           13  entirety of the Verde River with the exception of

           14  Segment 0, correct?

           15      A.    Actually, there was -- according to the maps,

           16  there was about a 4 to 6-mile section of above Verde

           17  Ranch that I have not boated.

           18      Q.    And do you typically boat the Verde River in

           19  your own boats or --

           20      A.    Yes.

           21      Q.    And what kind of boats are those that you

           22  own?

           23      A.    Canoes, inflatable kayaks, catarafts and

           24  round rafts.

           25      Q.    What are your canoes made out of?
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            1      A.    The canoes I currently have are plastic.

            2      Q.    Any specific type of plastic?

            3      A.    One is Royalex.  The rest of them are a

            4  variant of a PVC.

            5      Q.    Have you ever boated on the Verde River in a

            6  wooden canoe?

            7      A.    I have never personally, no.

            8      Q.    How about an aluminum canoe?

            9      A.    Not me.

           10                 MR. HEILMAN:  Mr. Chairman, may I

           11  approach the witness --

           12                 CHAIRMAN NOBLE:  Yes.

           13                 MR. HEILMAN:  -- to hand out some

           14  exhibits?  It's old evidence 12, Exhibit 12.  I've got

           15  copies for you guys, if you need it.

           16                 MS. HERNBRODE:  That's all right.  I've

           17  got it.

           18                 MR. SLADE:  I'll take a copy.

           19  BY MR. HEILMAN:

           20      Q.    And just for the record, we're looking at old

           21  evidence Exhibit 12.  This is the Forest Service's

           22  "Recreation Opportunity Guide" for the Verde River,

           23  dated 1997.

           24            Are you familiar with this document?

           25      A.    Yes, I'm familiar with this and the
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            1  document's author.

            2      Q.    Could you turn to Page 2, please?

            3      A.    Certainly.

            4      Q.    Under the section entitled Safe Boating

            5  Considerations, the first sentence says "It is

            6  difficult to generalize about this river since much

            7  depends on the time of year, water level, boat

            8  involved, and certainly the skills of the

            9  river-runner."

           10            You would agree that the time of the year

           11  reflects whether the Verde River is boatable, correct?

           12      A.    No, I wouldn't reflect that.  I've boated it

           13  at all times of the year and at all flows, base flow to

           14  flood.

           15      Q.    And your ability to boat that has nothing to

           16  do with your years and years of experience boating the

           17  Verde River?

           18      A.    I suppose experience plays a role, yes.

           19      Q.    And as an experienced boater, you would agree

           20  that the boat used by the boater affects whether the

           21  river is boatable, correct?

           22      A.    No, not entirely.

           23      Q.    So going back to when you were talking about

           24  people in these more fragile boats or the pool toys

           25  that you've seen, would that affect whether a river is
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            1  boatable?

            2      A.    The problem with those type of fragile boats

            3  and somebody attempting to go down a river similar to

            4  the Verde is that you have an understanding that that

            5  person is over their head that they would even make

            6  that decision to attempt it in that type of a craft.

            7      Q.    Okay.  Moving to the second sentence, it says

            8  "It very definitely is not a river meant for beginners

            9  or novices."

           10            Would you agree that statement?

           11      A.    I would disagree with that in part.  There

           12  are sections of the Verde River that are perfect for a

           13  beginner and a novice.

           14      Q.    Are there parts of the Verde River that you

           15  think very definitely are not meant for beginners?

           16      A.    Again, I would qualify that.  If the beginner

           17  or the novice is intelligent enough to seek out the

           18  help of an experienced boater and tag along with them,

           19  they will get along just fine.

           20      Q.    Moving to the next paragraph here, it says

           21  "This river is usually run in rafts and kayaks.  It is

           22  possible to run it in a whitewater canoe, however the

           23  number of wrecked canoes that have been left along it

           24  clearly show that this can be a high-risk type of

           25  trip."
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            1            Have you ever seen wrecked canoes left along

            2  the Verde River?

            3      A.    Yes, including one of mine.

            4      Q.    So you've wrecked one of your canoes?

            5      A.    I have wrecked it completely.

            6      Q.    On the Verde?

            7      A.    On the Verde.

            8      Q.    What part of the river was that?

            9      A.    Directly below Horseshoe Dam on the KA Ranch

           10  diversion dam.

           11      Q.    And what happened when you wrecked your

           12  canoe?

           13      A.    I wrapped it around a root ball.

           14      Q.    Did you have gear in the canoe when you

           15  wrecked it?

           16      A.    I did.

           17      Q.    What happened to that?

           18      A.    It was tied in, so I was able to retrieve it.

           19      Q.    And that particular canoe that you wrecked,

           20  was that a plastic canoe?

           21      A.    It was a plastic canoe.

           22      Q.    And what happened to the canoe?

           23      A.    It turned it inside out.

           24      Q.    Would you agree that whether a canoe wrecks

           25  when hitting a certain rock or certain obstacle depends
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            1  on the material it's made out of?

            2      A.    Not necessarily.  It depends on the angle of

            3  the impact, the velocity of the craft, is it a glancing

            4  blow, is it a rock-solid blow.

            5      Q.    Would material at least play a part in

            6  whether it might wreck?

            7      A.    Again, I would say it would be a user's

            8  judgment that plays the biggest role in whether the

            9  boat is damaged or not.

           10      Q.    If I'm boating in a birch wood canoe versus a

           11  Royalex canoe and I hit a rock, which one is more

           12  likely to wreck?

           13      A.    Again, I would say if you're boating in a

           14  birch bark canoe, you know that you better not hit a

           15  rock with it or you're going to have damage to the

           16  boat.

           17      Q.    But which one would be more likely to wreck

           18  if I did make that decision?

           19      A.    You could destroy either one of them, but the

           20  birch bark canoe is certainly more fragile than most of

           21  the plastic boats.

           22      Q.    Okay.  Moving to the next paragraph, that's

           23  the third paragraph on this pages, it says "The

           24  river-running season is basically March and April, and

           25  it depends very much on the spring runoff.  The amount
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            1  of water in the river is critical.  Some years the

            2  river is virtually unrunnable by rafts due to lack of

            3  runoff."

            4            You would agree with that statement, that

            5  sometimes there's not enough water to run rafts on the

            6  Verde River; is that correct?

            7      A.    Pete Weinel's depiction here of running

            8  rivers in Arizona, this is pretty much the Verde and

            9  the Salt, Tonto National Forest.  There is a

           10  river-running season on the Salt River.  It's a

           11  permitted river.  It's a rafted river.  That paragraph

           12  is specific to the Salt River; not so much to the

           13  Verde.

           14            To answer your question, yes, there is a

           15  season.  Some years there is lack of water and it is

           16  virtually unrunnable by rafts, by large rafts, yes,

           17  that's true.

           18      Q.    Going down to the last paragraph in the first

           19  column, it says "Below 400 cfs (into Horseshoe

           20  Reservoir), you will begin having trouble with rocks

           21  and other obstacles.  It is run at lower levels, but

           22  can be very hard on equipment if certain rapids are not

           23  walked."

           24            You would agree that at lower levels boaters

           25  will have more trouble with rocks and other obstacles,
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            1  correct?

            2      A.    I disagree that statement in its entirety.

            3      Q.    Why is that?

            4      A.    I've never had any trouble at levels all the

            5  way down to 125 cfs in that very section of river above

            6  Horseshoe Lake.

            7      Q.    When the water level goes down, are more

            8  rocks exposed that you might hit?

            9      A.    Yes, I do hit rocks with my boat at those low

           10  levels.  There's no denying that.

           11      Q.    So there are more rocks that can pose an

           12  obstacle to your boat at lower levels?

           13      A.    I wouldn't call them an obstacle.

           14      Q.    Would you agree that running the river at

           15  lower levels can be hard on equipment?

           16      A.    I've got an Old Town Discovery boat that I

           17  bought back in 1980.  I have literally expected that

           18  boat to give up the ghost like 10 years ago.  It's

           19  still going strong.

           20      Q.    So you do not agree that at lower levels it's

           21  harder on equipment?

           22      A.    It's harder on equipment?  No.

           23      Q.    The next column, still on Page 2, the first

           24  paragraph says "Above 3,000 cfs, trees, brush,

           25  et cetera, along the side and in the channels become
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            1  even more of a hazard, and river-running becomes

            2  significantly more dangerous."

            3            Would you agree that at higher flows trees

            4  and brush become more of a hazard?

            5      A.    Again, it depends on where you're at in the

            6  river.  Certain places it is less of a hazard; some

            7  places it's more than a hazard.

            8      Q.    Are these trees and brush, are these commonly

            9  referred to as strainers by boaters?

           10      A.    Not necessarily.  You're kind of -- it's

           11  saying along the side of the river, so it's talking

           12  about riverside vegetation, and in the channels.  Okay,

           13  so if you stayed -- like the Verde-specific, if you

           14  know the river and you stay in the low flow channel,

           15  where most of the water goes year-round, you don't have

           16  any obstructions.

           17            When you get out of the low flow channel and

           18  you get out into the braided channels that now are

           19  watered, yes, you have severe hazards of trees.

           20      Q.    Which one of those are strainers?

           21      A.    Well, those tree -- any tree that has water

           22  going past it is a strainer.

           23      Q.    And why are strainers dangerous?

           24      A.    Well, imagine yourself going down this

           25  highway, and you have this set of trees coming up in
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            1  front of you and you're about to hit them and you're

            2  going to wrap your boat around it.  Now you're swimming

            3  or -- you're swimming if you're lucky.  You might get

            4  tangled up in the tree and drowned also.

            5      Q.    Have you ever been caught in a strainer on

            6  the Verde River?

            7      A.    One root ball.

            8      Q.    The next paragraph on this page says -- it's

            9  the second paragraph in the second column.  It says

           10  "All safety precautions should be taken when preparing

           11  for a trip on this river.  Although it does not have

           12  the big whitewater of some rivers, it does have special

           13  hazards such as trees and vegetation blocking channels.

           14  Since these change from flood to flood, it is not

           15  possible to accurately show the locations of these

           16  hazards on the map."

           17            Why do hazards such as trees blocking

           18  channels change from flood to flood?

           19      A.    Well, the river is dynamic.  The water comes

           20  up, it shifts the rock and the sand and the gravel

           21  around.  It can topple trees.  It can move objects.

           22  It's got that much power.

           23      Q.    Do you agree that floods make it not possible

           24  to accurately show the location of certain hazards?

           25      A.    Again, the river is dynamic.  It changes.
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            1  There's no written map or word that does not need

            2  updating from time to time.

            3      Q.    The next paragraph down says "It should also

            4  be recognized that because of the isolated nature of

            5  much of this river, little problems can very quickly

            6  become big problems."

            7            Do you know why the isolated nature of the

            8  river would exacerbate certain problems on the river?

            9      A.    Sure.  I could imagine inexperienced people

           10  starting up from a populated area, ended up into an

           11  isolated area, and they're unprepared for situations

           12  that might arise, and they get in trouble quickly.

           13      Q.    Okay.  Could you turn to Page 6 for me.  This

           14  Recreation Guide includes what appears to be

           15  topographic maps with handwritten notes on them?

           16      A.    Page 6?

           17      Q.    Yeah.  Well, I'm just reading the

           18  instructions at the top.  I'm summarizing them, because

           19  we're going to go over the maps that start on the next

           20  couple pages.

           21            According to the first paragraph on Page 6,

           22  each river mile is indicated by a number, beginning

           23  with Mile 69 near Camp Verde Bridge and ending down

           24  near Mile 10 at Sheep Bridge.  It also states that the

           25  mileage is from Horseshoe Reservoir.
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            1            I just wanted to walk through the notes on

            2  the map with you, and for reference, I'm going to use

            3  the river miles.  So you go two pages forward, the

            4  topographical maps start.  Four pages.  Sorry.

            5            The first one is Mile 69 down to 64; is that

            6  correct?

            7      A.    Yes.

            8      Q.    All right.  Turning to the next page, this is

            9  Mile 64 down to 59, correct?

           10      A.    Yes.

           11      Q.    One of the first notes you see on the far

           12  right over there says "Roller Uno."  Are you familiar

           13  with that particular rapid?

           14      A.    I wouldn't call it a rapid; but, yes, I'm

           15  familiar with the place.

           16      Q.    The notation also says "Undercut at higher

           17  water."  Do you know what that -- what they mean by

           18  that notation?

           19      A.    Yeah.  That's a Brooklyn run.  That's where

           20  the water can run under a cliff.

           21      Q.    And is that a particular danger when the

           22  water runs under a cliff?

           23      A.    If you go under the cliff, it certainly can

           24  be.

           25      Q.    One inch down from that, in all cap letters,
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            1  it says "Do not run beyond this point unless you know

            2  what you are doing."

            3            Do you think -- would you agree that warning?

            4      A.    You know, for somebody who's thinking that

            5  they want to boat the river, a beginner, I would think

            6  that they're going to have to put these types of

            7  disclaimers in here, to where they might talk to

            8  somebody who has a little intelligence of what's

            9  downstream.  So I think, yeah, that should be there.

           10      Q.    And then at the bottom it says "If in doubt,

           11  scout."

           12            What is that instructing you to do?

           13      A.    If you don't know what's below you, take the

           14  time to scout it.  Don't enter a drop that you don't

           15  know what's at the bottom.

           16      Q.    So what does scouting entail?  What do you do

           17  when you're going to scout a river or scout a rapid?

           18      A.    You park your boat above the obstruction, you

           19  walk down to it, you look at it, you plan your course.

           20      Q.    And so why do you scout before you commit to

           21  a path?

           22      A.    To avoid disaster.

           23      Q.    And have you ever picked a path that you have

           24  scouted out that didn't work out for you?

           25      A.    It might not have gone exactly how I wanted
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            1  to, but I ended up okay at the bottom.

            2      Q.    You've never gotten stuck on a rock that you

            3  didn't see or anything like that?

            4      A.    Oh, I've been stuck on plenty of rocks that I

            5  didn't see.

            6      Q.    And what parts of the river do you need to

            7  scout before you commit?

            8      A.    If you're unfamiliar with the river, you

            9  should scout everything that you can't see the bottom

           10  of.

           11      Q.    Every rapid or --

           12      A.    Anything you can't see the bottom of, that

           13  you don't know what's there, if you don't know the

           14  river.

           15      Q.    And if you scout a particular part of the

           16  river and determine that you should not try to boat it,

           17  what do you do?

           18      A.    I've not come to that point yet.

           19      Q.    On any river, you've never --

           20      A.    I've never portaged anything.

           21            Well, I'll take that back.  I did portage

           22  Snaggletooth Rapid on the Dolores one time, because

           23  water came up and we were in canoes and we didn't want

           24  to take the chance of getting washed into the Class IV

           25  down below us.
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            1      Q.    Are there people that do scout certain rapids

            2  and decide that they do not want to run them?

            3      A.    Yeah.

            4      Q.    So what are their options?

            5      A.    Portage around it; carry it around it.

            6      Q.    Turning to the next page, a few notations

            7  down, do you see the underlined "Pre-fall Rapid"?

            8      A.    Yes.

            9      Q.    It instructs people to scout and says "Some

           10  nasty drops here.  Don't let Pre-fall become Free-fall.

           11  Line boats from left."

           12            Do you know what he means when he says "Some

           13  nasty drops"?

           14      A.    Yeah.  The Prefalls is a series of drop-offs.

           15      Q.    And "Don't let Pre-fall become Free-fall," do

           16  you know what he knows there?

           17      A.    Don't get swept into it unaware, I suppose is

           18  what he's saying.

           19      Q.    And then "Line boats from left," what does it

           20  mean to line a boat?

           21      A.    To line a boat, you get out of the boat and

           22  you grab a bow line and a stern line or a painter, and

           23  you line, literally line, the boat down the drop while

           24  you are walking alongside it on the bank.

           25      Q.    So is that different than portaging?
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            1      A.    Absolutely.

            2      Q.    Okay.  The next notation on the left, it says

            3  "Verde Falls.  Boats can be lined far left over falls.

            4  Use extreme caution.  Do not accidentally run these

            5  falls."

            6            Do you also warn people to use extreme

            7  caution when approaching Verde Falls?

            8      A.    Yes.

            9      Q.    And you said you've personally run the Verde

           10  Falls before, correct?

           11      A.    Yes, I have.

           12      Q.    In canoes, right?

           13      A.    That's my next canoe move.  I want to do

           14  that.  I've not run it in a canoe yet.

           15      Q.    Oh, so what crafts have you run Verde Falls

           16  in?

           17      A.    IKs, cataraft, and raft.

           18      Q.    So every time, in your history of boating

           19  this section in a canoe, you haven't run Verde Falls?

           20      A.    No, but other members of the parties that

           21  I've been with have run it.

           22      Q.    So what did you do when you reached Verde

           23  Falls?

           24      A.    I just drug the boat around the left side of

           25  it.
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            1      Q.    Have you ever seen someone run Verde Falls in

            2  a canoe that's fully loaded with, say, 300 to

            3  400 pounds of gear?

            4      A.    I've not seen anybody run that, Verde Falls,

            5  fully loaded like that.

            6      Q.    Do you see down at the bottom right there's a

            7  notation for "Bull Run"?

            8      A.    Yes.

            9      Q.    Are you familiar with that feature of the

           10  river?

           11      A.    Yes.

           12      Q.    It says "At low water this is a 2 foot drop."

           13      A.    It is.

           14      Q.    And then below that is Turkey Gobbler Rapid?

           15      A.    Yes.

           16      Q.    And you said that's the correct name for it,

           17  but people call it Punk Rock?

           18      A.    Correct.

           19      Q.    It says "Strong current into rock.  Nasty

           20  hole at higher water."

           21            Is there strong current into the rock at

           22  Turkey Gobbler Rapid?

           23      A.    There is.

           24      Q.    And what does he mean by "Nasty hole at

           25  higher water"?
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            1      A.    Whenever you have an obstruction in current

            2  and then high water will take the current over the top

            3  of the rock, it develops a hole on the downstream side

            4  of that rock.

            5      Q.    And why is a hole a danger to a boater?

            6      A.    It's a hydraulic that you really don't care

            7  to go into.

            8      Q.    Why?

            9      A.    Well, you could get hurt, for one.  You're

           10  going to probably go swimming, for two.  It's really

           11  a -- it's an act of -- what would you call it?  It's

           12  like you would be stupid to go in it.  It's easily

           13  avoided.

           14      Q.    Okay.  Okay, so now the pages are out of

           15  order.  So if you would, could you move forward two

           16  pages?

           17            That's the map covering Mile 52 to 47.  The

           18  first thing I wanted to ask you about is about halfway

           19  down the page, there's something called Bushman Rapid,

           20  and the notation instructs you to scout.  It says "Some

           21  tricky laterals and holes at lower end.  Use care if

           22  boats are lined."

           23            What does he means by there are some tricky

           24  laterals?

           25      A.    On Bushman Rapid, you enter it kind of coming
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            1  in from the left.  It runs into a cliff and it turns

            2  you immediately to the right.  Then as you are

            3  progressing down it, there's two rock ledges that jut

            4  out into the current.  And that's what he's talking

            5  about, tricky laterals as the water goes over those

            6  ledges.

            7      Q.    And he says "Holes at lower end."  Those were

            8  the hydraulics you were just speaking about?

            9      A.    The holes at the lower end are caused by

           10  boulders that have fallen off the cliff through the

           11  years.  I've never seen them come into play.

           12      Q.    And then the next notation just under that is

           13  "Black Hole Rapid"?

           14      A.    Yes.

           15      Q.    Are you familiar with that feature?

           16      A.    I am.  It's also known as Rocky Split.

           17      Q.    Is that -- do you prefer Rocky Split or Black

           18  Hole Rapid for the name?

           19      A.    I've always known it as Rocky Split.

           20      Q.    And that says "Sharp drop, rocks at lower

           21  end."

           22      A.    Yes.

           23      Q.    What does he mean by a sharp drop?

           24      A.    What he's talking about, the black rock, it's

           25  a piece of schist that sticks straight up, and the
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            1  water used to go right over the top of it.  In the last

            2  10 years that drop has been dewatered, and we're now

            3  boating it on a channel completely over on the left.

            4  So Black Hole Rock Rapid only exists at high water now.

            5      Q.    So between 1997, when this was made, and now,

            6  the channel shifted away from there?

            7      A.    It's put more water in the left braid, and

            8  that's now the low flow boating channel on the left

            9  side.

           10      Q.    And then to the left of that, there's a

           11  notation that says "Easy to hang up at lower water."

           12            Is it particularly easy at this point to get

           13  hung up on the rocks at lower water?

           14      A.    At lower water you wouldn't want to be on

           15  that.  You would want to be in the other channel.

           16      Q.    Okay.  And then down here it labels "White

           17  Flash Rapid."  You said that that rapid no longer

           18  exists?

           19      A.    No longer is there.  It may come back

           20  someday.

           21      Q.    You mentioned a couple rapids which have gone

           22  away because of floods.  Are there any rapids that have

           23  been created in the last 10 to 20 years because of the

           24  flood?

           25      A.    Not to my knowledge.
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            1      Q.    Okay.  Let's go to the next page.

            2            Down at the very bottom, there's a notation

            3  called "Nasty Little Dog-leg.  Use caution."

            4            What is Dog-leg?

            5      A.    Well, the river at that point, at Nasty

            6  Little Dog-Leg, which lies just below the confluence of

            7  Fossil Creek in the Verde River, the river flows into a

            8  low cliff.  When I say low, about 10 foot tall on the

            9  right side of it, and then you instantly have to turn

           10  your boat to the left and finish the run.  And the

           11  dog-leg would be where you have to make the move.

           12      Q.    And that 10-foot cliff, is that at lower

           13  levels of water?

           14      A.    At higher levels the water would pile up on

           15  it, but it's not going to inundate it totally, because

           16  you have the whole floodplain over to the left that the

           17  flood's going to fill up before it goes over the top of

           18  that cliff.

           19      Q.    Okay.  I think we're done with that exhibit.

           20                 MR. HEILMAN:  Mr. Chairman, may I

           21  approach the witness?

           22                 CHAIRMAN NOBLE:  Yes.

           23                 MR. HEILMAN:  It's State Land Department

           24  Exhibit 162 from this time around.

           25                 CHAIRMAN NOBLE:  Oh, you have copies?
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            1                 MR. HEILMAN:  Yeah, I made some copies.

            2  BY MR. HEILMAN:

            3      Q.    So what I've just handed to you is "Verde

            4  River Recreation Guide" by Jim Slingluff, First

            5  Edition, published in 1990.  That's marked as State

            6  Land Department Exhibit No. 162.

            7            Are you familiar with this book?

            8      A.    I am.

            9      Q.    Have you read it?

           10      A.    Yes, sir.

           11      Q.    Do you ever use it for boating the river?

           12      A.    It pretty much has a place on my bookshelf.

           13      Q.    And you said you were personally acquainted

           14  with Jim Slingluff, right?

           15      A.    That's true.

           16      Q.    And would you say that you are friends?

           17      A.    I would.

           18      Q.    Have you boated with him?

           19      A.    I have.

           20      Q.    Is he pretty well-known in the Verde River

           21  boating community?

           22      A.    He is.

           23      Q.    Pretty well-respected?

           24      A.    For the most part.

           25      Q.    Do you think he's a skilled boater?
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            1      A.    Yes, I would say that's accurate.

            2      Q.    And how would you rate him compared to

            3  yourself in terms of boating skill?

            4      A.    I wouldn't want the comparison.

            5      Q.    Let's turn to Page 5.  This is the

            6  Introduction.  The fifth paragraph down, which is the

            7  paragraph after the bolded "Verde River Recreation

            8  Guide," starts with "Like most boaters, I like my

            9  streams made interesting with rocks, current, and

           10  various obstructions."

           11            Do you agree with Mr. Slingluff's sentiment

           12  that streams are more enjoyable with rocks, currents,

           13  and obstructions?

           14      A.    Well, I think that's the romantic side of

           15  Mr. Slingluff showing through right there.

           16      Q.    Well, have you heard other recreational

           17  boaters express this kind of sentiment; they want to

           18  run the rapids, they like dodging obstructions, that

           19  kind of thing?

           20      A.    I've heard people say that, yes.

           21      Q.    So there are recreational boaters in the

           22  Verde that actually like it more because it is more

           23  difficult and dangerous to boat?

           24      A.    I don't think I would say it that way.  I

           25  really don't.  I don't think people are there looking
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            1  for the danger.  I think people are looking for the

            2  adventure.  They're looking for other opportunities

            3  that the river gives them a road to.

            4      Q.    Do you think kayaking the Mississippi River

            5  would be as fun for you as kayaking the Verde?

            6      A.    It possibly could be.  I've always wanted to

            7  boat a lock.

            8      Q.    If you were moving mining equipment,

            9  agricultural equipment, or beaver pelts down the river,

           10  would you prefer rocks, current, and various

           11  obstructions?

           12      A.    Doesn't matter.  I have moved mining

           13  equipment down this river.

           14      Q.    Let's turn to Page 11.  There's a bunch of

           15  bullet points here.  The second bullet point says

           16  "Never enter a rapid unless you can see the entire way

           17  to the end."

           18            Would you agree with that?

           19      A.    I would reiterate that's what I said earlier.

           20      Q.    The third bullet point says "Be very careful

           21  near all strainers.  They are involved in a large

           22  percentage of the very few paddling deaths that occur

           23  every year."

           24            Is it true that there are paddling deaths

           25  that occur every year due to strainers?
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            1      A.    I have no idea.  I guess we could go to

            2  American Whitewater and find out where this happens

            3  across the United States.  I've never heard of one on

            4  the Verde River.

            5      Q.    Okay.  The fifth bullet point down says --

            6  it's got some numbered parts underneath it.  It says

            7  "When trying to decide whether or not to run a rapid,

            8  be influenced by the following:  No. 1, If you don't

            9  run it successfully, you will be required to swim it

           10  from whatever point your failure occurs."

           11            Can you tell me what Mr. Slingluff means

           12  there?

           13      A.    Yeah.  It's easy.  If you fall out of your

           14  boat, you're swimming until you can rescue your boat.

           15      Q.    No. 3 under that bullet point says "It is

           16  always faster to walk a rapid and line the boat through

           17  than it is to clean up after an upset or attempt to

           18  deal with a pin."

           19            I'm guessing the cleaning up after an upset

           20  just means cleaning up all your gear and getting back

           21  in the boat.  Is that how you would interpret that as

           22  well?

           23      A.    Well, if you don't tie it in, you're going to

           24  have a yard sale going down the river.  If it's tied

           25  in, you pretty much just have to drain the water out of
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            1  your boat and you're on your way.

            2      Q.    Can you tell me what he means by dealing with

            3  a pin?

            4      A.    Sure.  That was my canoe wrapped around a

            5  root ball.

            6      Q.    Okay.  And that particular pin that you're

            7  referring to, is that the only time you've been pinned

            8  on the Verde River?

            9      A.    It is.

           10      Q.    The seventh bullet point says "If you swamp

           11  your boat, stay upstream of it."

           12            What is swamping a boat?

           13      A.    When your boat fills with water.

           14      Q.    And how does that usually occur?

           15      A.    A canoe has no drain in it, so you are going

           16  to get water splashing over the top.  You bail your

           17  boat constantly.  If you take a big wave, it could fill

           18  your boat half full of water real easy.

           19      Q.    And why would you want to stay upstream of

           20  your boat?

           21      A.    Well, the boat could hold, say, 200 gallons

           22  of water, times 8 pounds, 1,600 pounds.  You're

           23  downstream of it and the boat runs over you, you're in

           24  trouble.

           25      Q.    Have you ever swamped your boat on the Verde?


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         VERDE RIVER     VOLUME 2     12/16/2014
                                                                      468


            1      A.    Many times.

            2      Q.    And what happens when you do?

            3      A.    I empty it.

            4      Q.    And how do you do that?

            5      A.    With a baler or I tip it over.

            6      Q.    The eighth bullet point says "If you are

            7  going to face substantial whitewater, put additional

            8  flotation on your canoe.  Tying inner tubes into the

            9  thwarts does nicely."

           10            Under what conditions do you face substantial

           11  whitewater on the Verde River?

           12      A.    Oh, I think if you're -- any flow over, say,

           13  350, 450 in the section, the whitewater section, it

           14  would pay to have some sort of flotation in any craft

           15  you chose to take down there.

           16      Q.    And do you modify your boats when you face

           17  those kind of conditions?

           18      A.    It's not a modification.  It's standard.

           19      Q.    Okay.  So you always have those, that tubing,

           20  in your boat?

           21      A.    There's different types of this.  Historic

           22  boats, they built the flotation in it.  Most boats have

           23  flotation built.  It's an integral part of the craft.

           24      Q.    So when he's instructing people to add inner

           25  tubes to their boat, they don't have the kind of boats
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            1  that you're talking about that have it built in?

            2      A.    Well, again, he's trying to warn people that

            3  you don't want to fill your boat full of water; and

            4  this flotation is going to displace more water, less

            5  weight, you know, less danger if you get downstream

            6  with a boat.

            7      Q.    And then the last bullet point on that page

            8  says "If you find yourself swimming in a rapid, get on

            9  your back, get your butt and feet high, and keep your

           10  fingers in a fist.  You are trying to minimize the

           11  portions of your fragile body that could strike or get

           12  stuck between the rocks."

           13            And you said that you don't know anybody

           14  personally that's ever broken a bone on a rock in the

           15  Verde River?

           16      A.    I don't know anybody who has.

           17      Q.    Are you familiar with this advice to -- when

           18  you're swimming in a rapid, to get on your back and get

           19  on your butt, with your feet high, and keep your

           20  fingers in a fist?

           21      A.    Standard protocol.

           22      Q.    The first bullet point on Page 12 says "If

           23  you are pushed into an obstruction, the water will

           24  attempt to seize your upstream edge as soon as your

           25  speed is slower than that of the current and flip you
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            1  over.  You can counter this by leaning in such a way as

            2  to show the bottom of your craft to the current."

            3            Is he talking about a pin there?

            4      A.    No.

            5      Q.    What's he describing?

            6      A.    He's talking about how you lean the boat to

            7  keep the current from flipping the boat.

            8      Q.    Is it difficult to learn this leaning

            9  technique?

           10      A.    It is not instinctive to lean into a tree or

           11  a rock.  You have to -- it's a thing you have to

           12  overcome and learn that you don't lean away from an

           13  obstruction.  You lean into it.

           14      Q.    Would this leaning technique be a lot more

           15  difficult with hundreds of pounds in your boat?

           16      A.    No.

           17      Q.    The second bullet point on Page 12 says "Do

           18  not paddle into a drop that has a vertical drop where

           19  the water at the bottom flows back up to the drop

           20  (up river).  Such drops are called drowning machines,

           21  or reversals."

           22            Are you familiar with these particular drops?

           23      A.    I am.

           24      Q.    Do they occur at Verde Falls?

           25      A.    No, sir.
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            1      Q.    Mr. Slingluff states there "The only place

            2  where they occur with any regularity on the Verde is at

            3  the Falls and the Prefalls."

            4            Is he incorrect?

            5      A.    I've never seen a reversal at The Falls or

            6  Prefalls.  The only places I've ever seen them are at

            7  the irrigation diversions, the low-head dams, if you

            8  will.

            9      Q.    The fourth bullet point here says "Boater

           10  slang for a helmet is a brain bucket.  I like the term.

           11  It clearly states the reason why helmets should be

           12  warn.  Kayakers and other decked boaters should always

           13  wear their brain buckets.  Open boaters, canoeists, and

           14  inflatable paddlers should wear them whenever they

           15  paddle Class 3 or higher water, or whenever dropping

           16  over waterfalls."

           17            Do you wear a helmet when you boat the Verde

           18  River?

           19      A.    At times.

           20      Q.    How do you decide whether you're going to

           21  wear a helmet?

           22      A.    If I'm boating in 26 cfs, I might not even

           23  wear my life jacket.

           24      Q.    Okay.  Let's turn to Page 21.

           25            Page 21, the third paragraph, in bold it
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            1  states "I really recommend you put in below Verde

            2  Ranch."

            3            He continues.  "Just below the Ranch, the

            4  river splits its meager flow around an island.  Neither

            5  channel has enough water to paddle (normally), so

            6  boaters are faced with dragging their boats over a

            7  considerable distance.  If there would be enough water

            8  to paddle, you would be swept by the fast current into

            9  all sorts of trees and shrubs."

           10            Are you familiar with this area being

           11  described in the passage?

           12      A.    Yes, I am.

           13      Q.    Have you boated it?

           14      A.    I have boated it.

           15      Q.    And would you agree with Mr. Slingluff's

           16  description?

           17      A.    I would say that his description has been

           18  changed from the time of this publishing till the time

           19  I boated it.

           20      Q.    Okay.  How did it change?

           21      A.    I boated the right channel with no problems

           22  at all.

           23      Q.    Okay.  Turning to Page 23, the second

           24  paragraph says "Two miles below Hell Point, 19.5 miles

           25  into the Verde's descent, is an area known as Bear
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            1  Siding or US Mines."

            2            Are you familiar with that area?

            3      A.    I am.

            4      Q.    And you've boated it?

            5      A.    I have.

            6      Q.    The next paragraph down, the last sentence in

            7  bold states "Boaters will find that shallow water

            8  forces them out of their boats periodically, but it is

            9  a minor price to pay to enjoy this beautiful world."

           10            Would you agree with that description of that

           11  portion of the Verde River?

           12      A.    That section of the river is -- when I boated

           13  it at base flow, which was 26 cfs, I would find myself

           14  having to get out of the boat, one foot out of the

           15  boat, and kick it over a rock about once a mile.

           16      Q.    So you've never had to drag your boat?

           17      A.    No.

           18      Q.    And is it your position that you've never had

           19  to drag your boat on any part of the Verde River?

           20      A.    I've drug the boat around Verde Falls; no

           21  place else.

           22      Q.    Would you turn to Page 29 for me, please?

           23            In this section he's describing the stretch

           24  of the river between Perkinsville to TAPCO.  Boxed and

           25  partially bolded, it states "In high water this whole
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            1  section becomes challenging.  Increased water volume

            2  brings increased water velocity.  The creek is narrow

            3  with lots of high water strainers and limited spaces to

            4  get out and scout."

            5            And as a person who's boated this area a lot,

            6  would you agree with that characterization of this

            7  portion of the river?

            8      A.    At high water I would.

            9      Q.    There's lots of strainers?

           10      A.    There is.

           11      Q.    And limited spaces to get in and out, to get

           12  out and scout?

           13      A.    It is a narrow, steep canyon.

           14      Q.    Could you turn to Page 85, please?

           15                 MS. HERNBRODE:  What page is that?  I'm

           16  sorry.

           17                 MR. HEILMAN:  85.

           18  BY MR. HEILMAN:

           19      Q.    I'm going to look at the last paragraph, but

           20  in this section describing the stretch of the river

           21  between Beasley Flats to Childs, Mr. Slingluff writes

           22  "I've boated this section at 47 cfs (Camp Verde) and it

           23  took two days.  I was out of my boat a good bit,

           24  dragging over rocks."

           25            Have you had similar experiences boating on
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            1  the Verde River at low flows?

            2      A.    I've never boated that section at 47 cfs.  I

            3  would imagine that you would be dragging over some

            4  rocks.  There's places where you're not going to be

            5  able to avoid them.

            6      Q.    Is that why you would check the flows online

            7  before going on a boating trip --

            8      A.    No.

            9      Q.    -- to avoid that kind of trip?

           10      A.    I've boated it at 60.  I really didn't check.

           11  I was going.

           12      Q.    So you do not check the flows before you go

           13  to the river?

           14      A.    Oh, I check the flows.

           15      Q.    And have you ever decided not to float a

           16  certain portion based on low water?

           17      A.    No.

           18      Q.    Turning to Page 86.

           19            I'm sorry, back to 85, going on to 86.  The

           20  last sentence on Page 85.  It says "At 500 cfs, the

           21  river has a lot of push but has not yet buried many of

           22  the rocks.  This is the level when the very first

           23  larger rowing rafts may appear.  It is my favorite

           24  level.  I love the technical demands of dodging all

           25  those rocks.  Since the river doesn't flow at this
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            1  level regularly, no clear channel is created.  It is a

            2  fast run through irregular obstacles."

            3            Do you agree with his characterization of

            4  this stretch of the river?

            5      A.    I think he's flowing romantic again with

            6  this.  There's always a low flow channel no matter what

            7  the level of the river is.  That low flow channel is

            8  still there.

            9      Q.    But does the number of rocks that you have to

           10  dodge change depending on the changes of flow level?

           11      A.    Sure.

           12      Q.    And there's -- would it be more difficult to

           13  dodge all those rocks if you had hundreds of pounds in

           14  your canoe and it was just you boating?

           15      A.    No.

           16      Q.    Let's turn to Page 89.

           17            The last paragraph on Page 89 states "Rock

           18  bars are typically created by the outflow of some

           19  drainage, in this case, the Chasm Creek and Sycamore

           20  Creek drain gauges.  These rocks are deposited by

           21  floods and rearranged by floods.  It stands to reason,

           22  then, that channels will be ill-defined and changeable

           23  from flood to flood."

           24            You would agree with that statement by

           25  Mr. Slingluff, right?
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            1      A.    Yes.

            2      Q.    What are rock bars?  What's he referring to

            3  when he says "rock bars"?

            4      A.    Well, basically, it's the alluvium that is

            5  flushed out of a -- kind of a side stream or an arroyo,

            6  and it can come out into the river a good bit.  In some

            7  cases they can go all the way across the river and

            8  choke off the flow right up against the opposite bank.

            9      Q.    Are you familiar with the particular rock

           10  bars Mr. Slingluff describes in this passage?

           11      A.    Those rock bars appear, generally, in the

           12  monsoon floods, and then they disappear at the first

           13  high flow on the main stem.  They come and go.

           14      Q.    At the top of Page 91, in the paragraph that

           15  is in a box and partially bolded, it states "At low

           16  levels (below 80 cfs at Camp Verde), there is an

           17  acknowledgeable risk of a midstream pin upstream of

           18  Punk Rock.  If you find yourself too far to the right,

           19  there is also a risk of being pinned into one of the

           20  small channels to the right of Punk Rock.  At all

           21  levels, the current will want to carry you right smack

           22  dab into (or over) Punk Rock.  If the current is not

           23  flowing over the Rock, it will pillow up against it,

           24  giving you a last minute advantage to get around."

           25            And this is also -- Punk Rock is Turkey
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            1  Gobbler Rapid, correct?

            2      A.    Yes, it sits at the bottom of Turkey Gobbler

            3  Rapid.

            4      Q.    Have you ever been pinned up against Punk

            5  Rock?

            6      A.    No, I have not.

            7      Q.    Do you know of other people that might have

            8  been?

            9      A.    I've seen people that should have been, but

           10  they got out of there.

           11      Q.    The third paragraph on Page 91 discusses the

           12  Bushman Rapid.  I think you mentioned that during your

           13  testimony.

           14      A.    Uh-huh.

           15      Q.    It says "About one-mile below Punk Rock the

           16  river pools up against a river right cliff and a very

           17  large rock bar that blocks the entire main channel.

           18  You have arrived at Bushman Rapid.  Bushman was named

           19  for a tree that was inconveniently placed in the only

           20  boatable channel.  Eventually, some river runner went

           21  into Bushman at very low levels and sawed the offender

           22  off.  The drop still has plenty of challenge and fun.

           23  The stump has new growth and may soon again eat

           24  boaters.  The channel is to the extreme river left.  It

           25  takes off to the left, traveling only a very short
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            1  distance before it hits a very steep bank and is forced

            2  to turn to the right.  The top of the drop can be too

            3  shallow to boat at levels below 150 cfs."

            4            Mr. Slingluff mentions a very large rock bar

            5  that blocks the entire main channel.  Is this portion

            6  of the Verde River -- is this a portion of the Verde

            7  River with multiple channels?

            8      A.    At low flow there's one channel.  At high

            9  flow the river goes straight down to the right of

           10  Bushman and avoids the whole thing.

           11      Q.    Well, this passage describes the only

           12  boatable passage having a tree that they sawed off.

           13  Does that mean that conditions have changed from when

           14  he wrote this and now?

           15      A.    There's no tree there now.

           16      Q.    Did you know about the name origin, that

           17  there used to be a tree there?

           18      A.    I had heard that story.

           19      Q.    Do you agree with Mr. Slingluff's opinion

           20  that the top of the drop can be too shallow to boat at

           21  levels below 150 cfs?

           22      A.    The entry to Bushman, where the river

           23  shallows up to, say, somewhere between 10 and

           24  14 inches, is rocks.  The river shallows up.  It's

           25  difficult to wind your boat through there, to get lined
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            1  up.  To get lined up for it, you may hit a rock.  You

            2  might stop.  Then you might go again and remaneuver.

            3  It can be tricky to get to it at low flow, yes.

            4      Q.    Okay.  Could you turn to Page 102, please?

            5            The last line on Page 102, going to the top

            6  of Page 103, states "Below Fossil Creek a large island

            7  shows on the topo maps.  This island exists only at

            8  higher flows.  At normal flows, all the water descends

            9  the right river channel.  The trip around this island

           10  is shallow and rocky, with one very deceptive little

           11  rapid part way into your descent.  Be on the lookout

           12  for a good-sized boulder out in the current.  At levels

           13  below 250 cfs (at Camp Verde) the left channel is

           14  totally obstructed, but from above the right channel

           15  appears boatable.  It is boatable, if you manage to

           16  avoid the two hidden rocks immediately over the lip of

           17  the drop.  If you don't avoid them, you have pinned

           18  your boat in the very fast current at the beginning of

           19  a trip through Wilderness.  If I am heavily-loaded, I

           20  drag around over the left channel."

           21            Are you familiar with this portion of the

           22  river?

           23      A.    Yes.

           24      Q.    Are you familiar with the features that

           25  Mr. Slingluff describes here?
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            1      A.    Yes.

            2      Q.    Including the hidden rocks?

            3      A.    You know, it's like if you boat that today,

            4  that whole thing has changed.  That left channel is

            5  dewatered and all the water goes to the right.  The

            6  rocks have been rearranged.  It's no big deal.

            7      Q.    So this is another rapid that existed when

            8  Mr. Slingluff was writing and doesn't exist anymore?

            9      A.    It doesn't -- he doesn't really call it a

           10  rapid.  A deceptive little rapid.  It's more like a

           11  riffle, and it has some tight maneuvering that has to

           12  be dealt with.  But as far as risking a boat pin in low

           13  flow, I don't see that in today's river.

           14      Q.    Do you ever encounter hidden rocks anywhere

           15  on the Verde?

           16      A.    Sure.

           17      Q.    Why does he say that he drags his boat over

           18  to the left channel if he is heavily loaded?

           19      A.    I don't have any idea why he would add that

           20  there.

           21      Q.    You have no idea why someone would avoid a

           22  river feature like this if they have a heavily loaded

           23  canoe or boat?

           24      A.    Maybe he had a bad experience there.

           25      Q.    Could you turn to Page 117, please?
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            1            In the section describing the stretch of the

            2  river between Horseshoe Dam and Bartlett Dam, in a box

            3  it states "The first mile or so is braided and,

            4  depending on which braids have water, could contain

            5  some very nasty strainers.  If paddling, you may want

            6  to skip it and put on a mile or so downstream near the

            7  KA Ranch."

            8            Would you agree with Mr. Slingluff's

            9  description of this portion of the river?

           10      A.    Directly downstream from Horseshoe Lake,

           11  which collects the summer flow and lets a trickle out,

           12  and then down where he's talking about right at the

           13  KA Ranch, there's an irrigation diversion structure

           14  that further chokes off the river.  It's like the trees

           15  just grow in there super thick.  That's where my

           16  1 percent boat wrap happened.

           17      Q.    And so the strainers in this section are

           18  particularly nasty, as Mr. Slingluff describes?

           19      A.    Yeah.  We got a couple boats through there

           20  successfully.

           21      Q.    Okay.  Let's turn to Page 149.

           22            In the fourth paragraph, Mr. Slingluff

           23  writes -- I'm sorry, I'll wait for you to catch up.

           24            In the fourth paragraph, Mr. Slingluff writes

           25  "I believe plastic canoes are the best single craft to
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            1  have.  They do not conduct heat or cold very well, they

            2  are durable, and they slide easily off rocks.  Touching

            3  a metal boat in the dead of winter or in the heat of

            4  summer is not fun.  Metal, wood and fiberglass all lack

            5  the durability necessary to boat shallow creeks.  None

            6  of the latter materials will slide off rocks as well as

            7  plastic."

            8            As an experienced boater that owns plastic

            9  boats, would you agree with Mr. Slingluff, that plastic

           10  canoes are more durable than metal, wood, and

           11  fiberglass?

           12      A.    I wouldn't really say that exclusively.  I

           13  would qualify it.

           14      Q.    How would you qualify that?

           15      A.    Again, if I know that I'm in a wood boat or a

           16  fiberglass boat, I'm going to be extra, extra careful

           17  with it.  If I'm in the plastic boat fully loaded, I

           18  might just punch that rock.

           19      Q.    Do you agree that boats made out of that kind

           20  of material will not slide off rocks as well as

           21  plastic?

           22      A.    That's not been my experience.

           23      Q.    Okay.  We're done with that exhibit.

           24                 MS. HERNBRODE:  What number are you at

           25  now?
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            1                 MR. HEILMAN:  I've got it written down.

            2  I'll read it when I get back.

            3  BY MR. HEILMAN:

            4      Q.    Okay, so what I've just handed you is an

            5  excerpt of the Revised 2nd --

            6            Oh, I didn't give you one.  I'm sorry.

            7      A.    I thought you were going to tell me to take

            8  my seat.

            9      Q.    I'm sorry.

           10            This is a supplemental exhibit, X038, and

           11  what it is is an excerpt of the Revised 2nd Edition of

           12  the book we just went through.  In it Mr. Slingluff

           13  addresses the Commission and the navigability of the

           14  Verde River.

           15            Could you turn to Page 148 of this excerpt,

           16  please.

           17            So if you're looking at Page 148 --

           18      A.    Do I have 148?

           19      Q.    Do you not have 148?

           20      A.    I'm sorry.  Here it is.

           21      Q.    If you're looking at that page, the third

           22  full paragraph down after the dashed lines begins with

           23  "Boaters, paddler clubs, and paddler magazines," do you

           24  see that?

           25      A.    Uh-huh.
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            1      Q.    Could you read that paragraph for me?

            2      A.    "Boaters, paddler clubs, and paddler

            3  magazines should not say or infer that a stream is

            4  unboatable if what they mean is the stream is too low,

            5  or high, or rough, or flat or tree-lined for their

            6  particular paddling tastes.  Such comments could find

            7  their way into the commission or court as evidence that

            8  a stream has minimal public value, or was not navigable

            9  at statehood.  Also, go paddle small streams and keep

           10  careful records of dates and conditions.  Finally,

           11  don't forget to write the state land commissioner and

           12  let him know you possess information relating to the

           13  issue of stream navigability and/or public values."

           14      Q.    Could you also read the next paragraph,

           15  please?

           16      A.    "None of us can let our individual and group

           17  responsibilities drop on this.  It is the boaters,

           18  (past, present, and future) who hold the responsibility

           19  to secure the beachhead for the coming fight.  All

           20  share in the fight to see that all public interests are

           21  known and protected."

           22      Q.    Have you read this section of Mr. Slingluff's

           23  book before?

           24      A.    No.

           25      Q.    Have you heard it expressed or talked about


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         VERDE RIVER     VOLUME 2     12/16/2014
                                                                      486


            1  between boaters, that boaters should not describe the

            2  stream as unnavigable or unboatable?

            3      A.    That's the first I've ever read it.

            4      Q.    So in all of your time boating and being

            5  friends with Mr. Slingluff, he never mentioned that

            6  kind of sentiment to you?

            7      A.    Not really.

            8      Q.    Have you heard this issue of navigability be

            9  described as a fight by recreational boaters?

           10      A.    No.

           11      Q.    Okay.  I'm finished with that exhibit.

           12            What I'm handing you now is Exhibit 34 from

           13  the old evidence.

           14            This is the Southern Sportsman National

           15  Magazine, dated February 15th, 1991.  Again, that's old

           16  evidence Exhibit 34.  This is an excerpt, including an

           17  article written by Mr. Slingluff.

           18                 MS. HERNBRODE:  And that appears to be

           19  Part 1 of a two-part exhibit of 34.

           20                 MR. HEILMAN:  I'm sorry.  Yeah, it's

           21  Part 1 of Exhibit 34.

           22  BY MR. HEILMAN:

           23      Q.    Could you turn to Page 15, please?  On

           24  Page 15 there are three pictures.  The first caption

           25  reads "Definitely not the boat for shallow streams."
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            1  Can you describe what the picture depicts?

            2      A.    Yeah.  You're looking at a wrecked Coleman

            3  canoe that is not a river craft.  It is a lake craft.

            4  And that's a staged picture.

            5      Q.    And you're familiar with this picture?

            6      A.    Yes.

            7            Boaters do stupid things like that.

            8      Q.    So you have been told that this particular

            9  picture was staged?

           10      A.    I know it's staged.

           11      Q.    Okay.

           12      A.    I've seen that boat.  That boat had been

           13  parked there for five years.

           14      Q.    Okay.  The second caption reads "Notice how

           15  the canoe slides over the rocky [top]."

           16            Could you describe what this picture depicts?

           17      A.    Yeah.  It shows a canoeist coming up to a

           18  drop and aiming his boat through the rocks at the top

           19  and hitting a drop perfectly.

           20      Q.    Can you tell if it's a plastic canoe?

           21      A.    It is a plastic canoe.

           22      Q.    And then the caption for the third picture

           23  states "It took five trips to figure it out, but now we

           24  paddle through this drop without getting hung up on the

           25  rocks."
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            1            Could you describe what this picture depicts?

            2      A.    I'm trying to picture where this is on the

            3  river.  This, actually, I would wonder if this is even

            4  the Verde River.

            5      Q.    The only reason I assumed that it was is that

            6  it's an article about boating the Verde River.  Maybe

            7  it's not.  I don't know.

            8      A.    Yeah, it looks more like a Colorado River,

            9  actually, with that gradient and those rocks.  I really

           10  couldn't tell you where that is on the Verde River.

           11      Q.    So you've never experienced any rock garden

           12  or boulder garden on the Verde River?

           13      A.    Oh, no, I have.  I have.  But this doesn't

           14  look like the Verde River to me.

           15      Q.    It's never taken you multiple times to figure

           16  out the path you want to take through those boulders

           17  gardens?

           18      A.    No.

           19      Q.    Turn to Page 16, please.

           20            Could you read the first paragraph in the

           21  lower panel?

           22      A.    You're doing so well reading.  Could I defer?

           23      Q.    Sure.

           24            "Shallow creeks and rivers are boatable in

           25  many different canoes, but aluminum, canvas, and wood


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         VERDE RIVER     VOLUME 2     12/16/2014
                                                                      489


            1  boats are easily damaged and difficult to repair.

            2  Plastic canoes are durable, slide easily over rocks,

            3  slip quietly through the water, and do not conduct heat

            4  or cold.  Plastic canoes can open areas to sportsmen

            5  that are otherwise only a wish."

            6            Would you agree that aluminum, canvas, and

            7  wood boats are easily damaged and difficult to repair

            8  when compared to plastic canoes?

            9      A.    No.

           10            Do you realize that Mr. Slingluff had a deal

           11  with canoe builders that built plastic canoes, and this

           12  looks like a pretty good sales job in a national

           13  magazine?

           14      Q.    I didn't realize that, but what deal did he

           15  have?

           16      A.    I'm not sure of the details of it, but he was

           17  a sponsored boater.  Dagger Boats sponsored him.

           18      Q.    Okay.  So you do not agree that an aluminum

           19  boat is more difficult to repair?

           20      A.    An aluminum boat is simple to repair.

           21      Q.    How do you repair it?

           22      A.    With epoxy, duct tape.

           23      Q.    And a canvas boat, is that --

           24      A.    It's easy to repair.

           25      Q.    How do you repair that?
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            1      A.    Just more canvas, stitch it in, waterproofing

            2  materials.

            3      Q.    Is that easier than just duct-taping over the

            4  hole?

            5      A.    It's easier to duct tape it, sure.

            6      Q.    And wood boats, they're --

            7      A.    Wood boats are repairable.  You just have to

            8  have the proper tools with you to build the replacement

            9  parts.

           10      Q.    And that's more than duct tape?

           11      A.    Yeah.

           12      Q.    I think earlier you testified specifically

           13  that you thought plastic boats were more durable than

           14  other kinds of boats?

           15      A.    I think it's subjective.  I've destroyed a

           16  plastic boat.  I've destroyed a fiberglass boat.  I've

           17  destroyed a few boats.

           18      Q.    So it's your position that it's not --

           19  plastic canoes are not any more durable than wood,

           20  aluminum, or fiberglass?

           21      A.    My position is a boater should take in mind

           22  what he's boating and take the necessary precautions

           23  not to break the boat.

           24      Q.    In the next column over, the paragraph No. 2,

           25  it states "For most of the trip the canoe will carry
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            1  you and your gear, but be prepared to drag your boat

            2  through shallow or rock-strewn stretches."

            3            His deal with the canoe company, if it

            4  exists, would he have any incentive to describe

            5  dragging canoes through a river?

            6      A.    Since he is in late-stage Alzheimer's, I

            7  doubt if he has a deal any longer.

            8      Q.    Well, did he have Alzheimer's when this

            9  article was written February 15th, '91?

           10      A.    Maybe.  I don't know.

           11            "Be prepared to drag your boat through

           12  shallow," I think that's just advice that could be

           13  given on streams on a nationwide basis.  I don't think

           14  he's specifically saying this, the Verde River.  That

           15  isn't what I'm reading there.

           16      Q.    Okay.  Turning to Page 17.

           17            Yeah, 17, on the lower panel, in the first

           18  column, in the paragraph numbered 5, Mr. Slingluff

           19  writes "Canoes vary as much in design as cars.  You

           20  would not take a low-slung sportscar on a four-wheel

           21  drive track, and you should not use a long canoe

           22  designed for lake expeditions on small, shallow

           23  streams.  You'll be happiest on small rivers in canoes

           24  under 16 1/2 feet in length."

           25            Would you agree with Mr. Slingluff that
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            1  canoes over 16 1/2 feet are less suitable for the Verde

            2  River than smaller boats?

            3      A.    No, he's saying that you would be happiest on

            4  a small river in canoes under 16 1/2 feet.  He's not

            5  saying the Verde River.  He's saying small rivers.

            6      Q.    Well, does that statement apply to the Verde

            7  River?

            8      A.    I wouldn't say so.

            9      Q.    So you think it would be -- it wouldn't be

           10  easier to be in your 14-foot canoe versus a 17-foot

           11  canoe?

           12      A.    Actually, my 17 1/2-foot canoe is just as

           13  easy as my 14-foot canoe to take it down the Verde

           14  River, if not easier.

           15      Q.    He says "You should not use a long canoe

           16  designed for lake expeditions on small, shallow

           17  streams."

           18            I think you previously described a Coleman

           19  boat or a different type of boat that was designed for

           20  lakes?

           21      A.    Well, let's get into that a little bit.  A

           22  boat, a canoe, designed for lake use, you're going to

           23  want it to track in the water.  You don't want it to

           24  turn.  You want it to go where you're pointing, so the

           25  construction of the boat is flat by design.
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            1            When you're in a river, you want to maneuver

            2  the boat around rocks and other obstructions, so you

            3  want to be able to spin the boat and change your

            4  direction.  So it's generally the middle of the boat is

            5  lower in the water than the ends of the boat.  They

            6  call it rocker.

            7      Q.    So you would agree that that type of boat is

            8  less suitable for boating the Verde River than the

            9  boats that you use?

           10      A.    Just it would be less convenient, it would be

           11  less easy, yes.

           12      Q.    Okay.  I'm done with that exhibit.  This is

           13  the last one.

           14                 MS. HERNBRODE:  Do you have a number?

           15                 MR. HEILMAN:  It's State Land Department

           16  No. 155.

           17  BY MR. HEILMAN:

           18      Q.    Again, that's supplemental evidence State

           19  Land Department No. 155, "A Floater's Guide to the

           20  Verde River," by Bob Williams, 1996.

           21            And I think previously you testified that you

           22  also personally know Mr. Williams?

           23      A.    No, I did not.

           24      Q.    You do not?  Have you -- you've read this

           25  guide or perused it before?
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            1      A.    Perused it.

            2      Q.    Well, you were present for Mr. Fuller's

            3  testimony yesterday, right?

            4      A.    Not in its entirety.

            5      Q.    Did you notice that he referenced this guide

            6  in his PowerPoint?

            7      A.    I heard mention, yes.

            8      Q.    Can you turn to the Introduction on

            9  Page Roman numeral iv.

           10            The second paragraph states "As I recall, the

           11  trip went fairly well until I met Off-The-Wall Rapid

           12  eleven miles downriver.  I hit The Wall, rolled the

           13  boat in classic greenhorn style, took a long turbulent

           14  swim, destroyed the keel tubing on the Coleman, about

           15  drowned my dog, and soaked every open pore of my gear.

           16  After regrouping, I limped the Minnow down to the

           17  Falls, took one look at the drops and said, 'I'm outta

           18  here!'  I carried my boat and gear up to the Falls

           19  Road, walked and hitched into town, and called my

           20  brother."

           21            We discussed Off-The-Wall Rapid a little

           22  earlier?

           23      A.    Uh-huh.

           24      Q.    Do you know what he means when he says "hit

           25  The Wall"?
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            1      A.    Yeah, well, I think, basically, the other

            2  thing we've talked about is we've talked about improper

            3  boats and experience; and I think this is his problem.

            4  That Coleman boat has no business being on that reach

            5  of the river, and he was unable to make the turn and he

            6  slammed it into The Wall, I would assume, and broke the

            7  aluminum tubing in the boat.

            8      Q.    Are these the same Coleman you referenced

            9  earlier?

           10      A.    Same Coleman, same exact boat.  They're

           11  wonderful on a lake.  They're wonderful for a family.

           12  But they have no business on the river.

           13      Q.    But you've personally never heard of anybody

           14  hitting The Wall or wrecking their boat on

           15  Off-The-Wall?

           16      A.    No, but I have had another one where I've

           17  dislocated both of my thumbs, you know.

           18      Q.    On the Verde?

           19      A.    No, it wasn't on the Verde.

           20            Yeah, you can hit the rocks.  You can hit The

           21  Wall.

           22      Q.    On the same page that's Roman numeral

           23  number iv, paragraph six, starting with "In time," he

           24  writes "In time, I went down Childs run with a buddy

           25  and renewed my confidence.  We lost it in two drops
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            1  between Beasley and Gap Creek, but not at The Wall."

            2            Are you familiar with the stretch of the

            3  Verde described here?

            4      A.    I'm not sure what two drops he lost it in

            5  between Beasley and Gap Creek, but it sounds like he

            6  successfully negotiated Off-The-Wall.

            7      Q.    So you would take lose it at two drops to

            8  mean capsizing or --

            9      A.    I have no idea what he means.  It still seems

           10  to me like he's gaining experience in his boating

           11  career.

           12      Q.    Okay.  The next page, Roman numeral v, under

           13  the section, in bold, "Boatable Season(s)," it says "A

           14  very temperamental, mercurial and unpredictable river

           15  above the dams.  Low water boating enthusiasts usually

           16  have no trouble planning a trip on some section at any

           17  time of the year."

           18            You would agree that the description of the

           19  Verde as a very temperamental, mercurial and

           20  unpredictable river above the dams?  Would you agree

           21  with that statement?

           22      A.    Oh, I think he's writing to the public here.

           23  I've never found it temperamental, mercurial.

           24  Unpredictable, some, but not a lot.

           25      Q.    When you say he's writing to the public, what
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            1  do you mean by that?

            2      A.    He's writing this book to the public.

            3      Q.    As opposed to?

            4      A.    So he's embellishing his thoughts, is what

            5  I'm reading there.  I mean temperamental, mercurial and

            6  unpredictable, I mean that seems a little over the top.

            7      Q.    Do you mean he's writing to the public as

            8  opposed to boaters?

            9      A.    Yeah.

           10      Q.    Yeah.

           11            He also refers to something called low -- or

           12  refers to a group of people called low water boating

           13  enthusiasts.  Are you familiar that term?

           14      A.    Yeah.  They also call them ELFers.

           15      Q.    ELFers?

           16      A.    Yes.

           17      Q.    And what is an ELFer?

           18      A.    Extreme low flow, low flow.

           19      Q.    So there are a subset of recreational boaters

           20  that prefer boating in lower waters?

           21      A.    I didn't say that.  I said there are people

           22  that enjoy boating extreme low flows, as well as other

           23  flows.

           24      Q.    So there are a subset of people that like

           25  boating in extremely low flows?
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            1      A.    I think you could fairly say that there's

            2  people that enjoy boating extreme low flows, yes.

            3      Q.    Let's turn to Page 8 in the text, not the

            4  Introduction.

            5            This section describes the river from Granite

            6  Creek to Forest Road.  Have you boated this section of

            7  the river?

            8      A.    Granite Creek to where?

            9      Q.    To Forest Road.

           10      A.    328, was that it?

           11                 MS. HERNBRODE:  638.

           12                 THE WITNESS:  638.

           13                 No, I've not.

           14  BY MR. HEILMAN:

           15      Q.    Okay.  Turning to Page 13, this section

           16  describes the river Pipeline to Perkinsville.

           17      A.    Uh-huh.

           18      Q.    You've boated this section of the river?

           19      A.    I've boated downstream from Verde Ranch area

           20  down to the confluence of the Salt.

           21      Q.    Okay.  Turning to Page 14, in the last two

           22  paragraphs he states "Expect slow going and long miles

           23  during this stretch of the Verde during normal flow.

           24  If you paddle a heavily loaded tandem canoe, it may be

           25  a laborious task to cover only five miles in a day.
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            1  Going solo, you may find some easier times; but even if

            2  you ride as high as a water strider and work as hard as

            3  a beaver, you'll be lucky to cover ten.  There are

            4  enough lovely small pools to enjoy some actual paddling

            5  moments, but on the whole you'll find yourself zagging

            6  and zigging among the countless low spots that are just

            7  waiting to bump you around or bring you to a grinding

            8  halt."

            9            Would you agree with that characterization of

           10  this stretch of the river?

           11      A.    I think that his advice to take your time,

           12  take it slow is good advice there.

           13      Q.    Would you agree that this portion of the

           14  river would be more difficult to navigate in a heavily

           15  loaded or tandem canoe as opposed to going solo, is

           16  what he says?

           17      A.    Well, I've gone solo in a tandem canoe and I

           18  have had no trouble.

           19      Q.    I understand that you can get through those

           20  rocks.  Is there a -- do you agree that it would be

           21  more difficult to get through those rocks in a heavily

           22  loaded tandem canoe as opposed to a smaller solo canoe?

           23      A.    Well, if you're drawing more water, it's

           24  always going to present more challenges.

           25      Q.    All right.
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            1      A.    I guess the point that I'm coming at is I'm a

            2  pretty tough guy when I'm boating.  You know, it's like

            3  I get past it.

            4      Q.    Right, you're a pretty tough guy and have a

            5  lot of experience boating this particular river,

            6  correct?

            7      A.    I would say, yeah, I'm kind of a mountain man

            8  mentality.

            9      Q.    Could you turn to Page 21, please?

           10            On the right side, at his mark Mile 23.5, he

           11  describes the Guv Drop in Government Canyon.  Are you

           12  familiar with that particular drop?

           13      A.    I'm not.

           14            What page?

           15      Q.    That's Page 21.

           16      A.    And it's 22.5?

           17      Q.    23.5.

           18      A.    Oh, 23.5.  That was it.

           19            Government Canyon I'm familiar with.

           20      Q.    But not the nomenclature Guv Drop?

           21      A.    Not Guv Drop, no.

           22      Q.    He writes "Government Canyon and the Guv

           23  Drop.  With Arizona's notoriety in the Guv category,

           24  who could resist this nomiker for this rocky and

           25  noteworthy spot!  Almost the entire vertical change of
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            1  this river mile is accounted for at this place.  Guv

            2  Drop descends at least ten feet in twenty yards, so

            3  floaters should reapply their cautions and be readily

            4  prepared for boulder hopping."

            5            Do you know what part he's referring to, even

            6  if you don't know the name?

            7      A.    I know exactly where Government Canyon comes

            8  into the Verde River.  The entire section has a pretty

            9  good gradient in it, so -- but I've never heard of the

           10  Guv Drop.

           11      Q.    Do you know what he means when he says "be

           12  readily prepared for boulder hopping"?

           13      A.    No, I don't.

           14      Q.    That's not a term that boaters use?

           15      A.    Boulder hopping?

           16      Q.    Boulder hopping.

           17      A.    I've never heard of it.

           18      Q.    Okay.  Turning to Page 25, he describes the

           19  stretch of the Verde River from Perkinsville to

           20  Tuzigoot.  Tuzigoot, is that how you say that?

           21      A.    Tuzigoot.

           22      Q.    Tuzigoot.

           23            And you've obviously boated this portion of

           24  the river, correct?

           25      A.    I have.
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            1      Q.    Turning to Page 30, the last two paragraphs,

            2  he writes "During my first run through here from Morgan

            3  Ranch, I made the mistake of leaving too many miles to

            4  paddle and pole on my final day.  I had to get from

            5  Mile 33 to TAPCO (mile 46) by mid-afternoon in order to

            6  meet my shuttle schedule.  It was a torturous and

            7  exhausting day that allowed me little time to

            8  appreciate the surroundings.  Since then, I have never

            9  tried to paddle more than ten miles a day, and I have

           10  usually arranged trips that are more in the seven or

           11  eight miles per day range.  There is just too much to

           12  do and see down here to allow rocky drops and

           13  drag-throughs to get you down during a hurried day."

           14            You would agree with -- would you agree with

           15  this description of the Verde River from Perkinsville

           16  to Tuzigoot?

           17      A.    I'm not finding myself working as hard as he

           18  is.  Drag-throughs?  It's just not that much there to

           19  say that.  Yeah, you might have to get out of the boat

           20  once an hour, kick off a rock, kick through a drop; but

           21  it's not really a drag-through.  But his words about

           22  slowing your schedule down are good words.

           23      Q.    Do you think it would be difficult to boat

           24  13 miles in that stretch of the river in a day?

           25      A.    It's a lot of work, yes.  You don't have a
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            1  lot of current there.

            2      Q.    All right.  Turning to Page 35.  That's not

            3  the map page.  The actual Page 35.

            4            Under the section Mile 32.0, do you see that?

            5      A.    Yes.

            6      Q.    He writes "Elevation 3,670 - Rafael Draw

            7  enters from the left soon after Mile 32.  Low flow

            8  floaters will embark on a seemingly endless and tiring

            9  pinball through Rafael's Gauntlet.  The Gauntlet begins

           10  with a small typical riffle at Mile 32.1, and then you

           11  encounter more knocking in the vicinity of an old ford

           12  and a once-inhabited cave on the left at Mile 32.2.  A

           13  respite can be found at the beautiful Big Springs on

           14  the left at Mile 32.3.  I've seen these springs spill

           15  into the Verde at all times of the year, making it an

           16  ideal little break spot.  Soon after the springs you'll

           17  hit more and more slow going, bumps and grinds, and

           18  likely walk-throughs during the remainder of Rafael's

           19  Gauntlet."

           20            Are you familiar with this portion of the

           21  river he's describing?

           22      A.    I am.

           23      Q.    Are you familiar with the term Rafael's

           24  Gauntlet?

           25      A.    I'm not with Rafael's Gauntlet.  I know


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         VERDE RIVER     VOLUME 2     12/16/2014
                                                                      504


            1  exactly where Rafael Draw enters, and I know exactly

            2  where Big Springs are at.

            3      Q.    Do you have a more appropriate term for that

            4  does?  Does it have a name, as far as you know?

            5      A.    Just The Springs.

            6      Q.    Would you agree with his description of the

            7  river there?

            8      A.    Yes, that there is no rapid there.

            9      Q.    Do you know what he means by "endless and

           10  tiring pinball"?

           11      A.    Well, you're in a steep, narrow canyon, and

           12  these rocks are rocks that have fallen off of the cliff

           13  and have landed in the river in various places, and you

           14  have to boat around them.

           15      Q.    Okay.  Let's turn to Page 70.  This section

           16  describes -- I'll wait.  Sorry.

           17            This section describes the river from Beasley

           18  Flats to Childs Campground, and I believe you testified

           19  earlier that you've obviously boated this several times

           20  as well?

           21      A.    I have.

           22      Q.    Turning to Page 72, in the first paragraph,

           23  he writes "On the other paddle, this is not a stretch

           24  for novices.  Please choose a Verde Valley run to cut

           25  your teeth on moving water.  I have seen many wrecked
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            1  boats, witnessed inflating concerns and fear and heard

            2  many stories of hardship and emergency.  Down here, one

            3  must be prepared and in the company of other

            4  knowledgeable boaters."

            5            Would you agree with this description of this

            6  stretch of the river?

            7      A.    Well, once again, I think he's writing to the

            8  public here, and I think rightfully so.  He's trying to

            9  warn the weekend warrior that you may be over your head

           10  in this section.  So, yeah, I would pretty much agree

           11  with it.

           12      Q.    Have you seen wrecked boats on the side in

           13  this section?

           14      A.    Not that many, but I have seen them, yes.

           15      Q.    Have you heard stories of emergency on this

           16  section?

           17      A.    Not really emergency.  I've never heard of a

           18  helicopter rescue, as such.  I've heard of people

           19  having to walk out after they lost their IK in a

           20  strainer or something like that.

           21      Q.    All right.  Turning to the next page,

           22  Page 73, this is still in the general description of

           23  this stretch of the river.  He writes "What floaters

           24  will encounter down here depends entirely on the flow

           25  of the Wild and Scenic Verde.  It can come up and go
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            1  down in a matter of hours, or less!  So the common

            2  question [is] 'what is the cfs?' may be met with close

            3  approximations at best even from river rats and SRP

            4  gauge guardians.  The following are only roughed-out

            5  descriptions based on personal experience and excessive

            6  calls to the Flowline."

            7            Would you agree that the height of the river

            8  can go down in a matter of hours or less?

            9      A.    I've never seen it go down that fast.

           10      Q.    Okay.  The first flow level he addresses is

           11  Up to 100 cfs.  He writes "Rocks surface everywhere but

           12  in the pools.  Drag-overs are common, and getting hung

           13  up midway through drops such as Off-The-Wall, Punk Rock

           14  and Bushman is highly probable.  Just plan to line over

           15  Prefalls and the Falls.  Running with this flow can be

           16  frustrating and tiring, but also fascinating as the

           17  river exposes its bed and bowels for the viewing

           18  pleasure of the off-season floater."

           19            And I believe you testified before that you

           20  have run this stretch of the river in a flow of less

           21  than 100 cfs, correct?

           22      A.    I have.

           23      Q.    Would you agree with Mr. Williams'

           24  description of running the river at those flows?

           25      A.    I think that's Mr. Williams' opinion.
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            1      Q.    Again, he's addressing the public?

            2      A.    I didn't say that.  I said I don't -- that's

            3  his opinion.  I don't necessarily agree with it.

            4      Q.    So when you've boated it at less than

            5  100 cfs, you haven't encountered more rocks?

            6      A.    I don't find it to be frustrating and tiring.

            7      Q.    But you're also, you know, a very experienced

            8  boater, a mountain man, right?

            9      A.    I guess, yeah.

           10      Q.    Moving to the next page, he addresses 100 to

           11  200 cfs.  He writes "Still too many rocks to avoid even

           12  for shallow draft crafts.  However, there are fewer

           13  drag-overs.  Tandem or heavily leaded canoes can run at

           14  this flow, but expect slow going.  Prefalls can be run

           15  with a scrape or two, but come back later to hit The

           16  Falls unless you like gouges and possibly pointless

           17  problems."

           18            Why would a heavily loaded canoe expect slow

           19  going on this stretch?

           20      A.    Well, a heavily loaded canoe is going to draw

           21  a little bit more water.  It's going to ride a little

           22  bit deeper in the water.

           23      Q.    Next is 200 to 400 cfs.  He writes "Here is a

           24  nifty range for your first run down here.  More rocks

           25  are buried, but the river has yet to gain the push that
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            1  could cause pause with greenhorns.  Prefalls can be run

            2  with lightened boats and better odds of clean going.

            3  Prefalls and The Falls should be done only by

            4  experienced paddlers and with companions at the ready

            5  from this cfs and higher.  All of the named rapids

            6  still have their share of rocks that could blow set-ups

            7  or kick you over, so scout them well if you are new to

            8  this stretch."

            9            Would you agree with Mr. Williams that the

           10  Verde Falls should only be run by experienced paddlers,

           11  with companions prepared to rescue them?

           12      A.    My advice to anybody is don't get

           13  unintentionally swept into it.

           14      Q.    But so a novice boater could -- you would

           15  recommend he run The Falls at 200 to 400 cfs?

           16      A.    That's not what I said.

           17      Q.    So how experienced do you need to be, do you

           18  think, to run Verde Falls?

           19      A.    If you don't get swept into it, that's the

           20  time that you make the judgment call whether you're

           21  experienced enough to do it.

           22      Q.    So you only know if you're experienced if you

           23  don't get swept into it?

           24      A.    You know, I don't -- the words that he's

           25  reading, writing here, you know, I don't necessarily
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            1  agree with every word in it, you know.  And it's not my

            2  job to write this book or determine what this book

            3  says, you know.  I don't necessarily agree with it.

            4      Q.    Okay.  That's fine.

            5            In your estimate -- he writes here "a rock

            6  that could blow a set-up."  Do you know what he means

            7  there?

            8      A.    I have no idea what he means.

            9      Q.    In your estimate, how many named rapids are

           10  there on the Verde River?

           11      A.    There's all -- boaters name rapids all over

           12  the place.  It's like Slingluff gave Good Times' name

           13  Kristin's Knee.  He tried to name another rapid

           14  Game and Fish.  I have heard other boaters name places.

           15            I think if you want the true names, you go

           16  back to the Weinel Guide that you pulled out earlier.

           17      Q.    Is that the Forest Service one?

           18      A.    It is, and now there's a new one.  There's a

           19  new one out that you might check out that Dex Allen put

           20  together.

           21      Q.    Okay.

           22            Next, for 400 to 600 cfs he writes "Now we're

           23  getting close to the volume where rafts can share the

           24  flow.  Those little troublesome rocks get washed and

           25  some river force and hydraulics appear.  Decent


                  COASH & COASH, INC.                   602-258-1440

                  www.coashandcoash.com                 Phoenix, AZ
�

                         VERDE RIVER     VOLUME 2     12/16/2014
                                                                      510


            1  paddling skill becomes a necessity.  Learning by doing

            2  is a great philosophy, but it shouldn't be applied by

            3  learners down here from this cfs on up the gauge."

            4            When he says "Now we're getting close to the

            5  volume where rafts can share the flow," would you agree

            6  with the implication then that rafts cannot navigate

            7  this portion of the river in less than 400 cfs?

            8      A.    That's absolutely untrue.  I'm personal

            9  witness to the Forest Service river rangers running a

           10  14-foot inflatable raft down the Verde River

           11  successfully at 200 cfs during this exact set.  They

           12  ran it right over The Falls.

           13      Q.    Have you seen any other rafts at that flow

           14  level?

           15      A.    I wouldn't take mine down it at that flow

           16  level.

           17      Q.    So you would see probably more rafts on the

           18  river starting at 400 cfs?

           19      A.    But he's saying it can't be done, and I've

           20  seen it done.

           21      Q.    Okay.

           22      A.    Yes, I would suspect that your

           23  thrill-seekers, your commercials, are starting to show

           24  up with paying customers at those flow levels.

           25      Q.    Okay.  Let's turn to Page 75, at Mile 90.5.
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            1  He writes "Paddle over near the right shore as the

            2  Verde starts to make a wide right turn.  When you hear

            3  the rush of rapid, pull over and scout.  Here is the

            4  Verde's first significant drop in quite a while.  If

            5  you don't like what you see, consider paddling back to

            6  Beasley because Off-The-Wall is an easy Class II

            7  compared to many rapids below.  The common approach is

            8  river right.  The flow over the rock bar on the left

            9  may force you upon the right wall, so you should plan a

           10  left draw stroke or two just below the entrance.  In

           11  low water, there are a couple of exposed rocks to watch

           12  for midway down.  Be steady and try to keep in line

           13  with the current.  In high water, Off-The-Wall lateral

           14  waves and holes will try to fill you up.  Below the

           15  main part of this rapid, in high water, you may find a

           16  nasty lateral recirculating hole created by the current

           17  clashing with the wall and a submerged ledge.  Work

           18  left to avoid it or brace well.  During a run at 2,000

           19  cfs I inadvertently surfed most of it before it

           20  overpowered my downstream lean and dumped me.  If you

           21  wish to skip the whole shebang, dragging over to the

           22  far left part of the rock bar is a safe option."

           23            Would you agree with Mr. Williams'

           24  description of this rapid?

           25      A.    Does the description of this rapid give you
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            1  pause and make you think that you might not want to do

            2  it; it might scare you or something?

            3      Q.    It does give me pause, yes.

            4      A.    It's totally inaccurate.  Off-The-Wall is a

            5  Class II straightforward rapid.  All of this here is

            6  just unnecessary theatrics.

            7      Q.    Do you think Mr. Williams is making up the

            8  story of him capsizing?

            9      A.    I don't think he's making something up.  I

           10  think he's writing in way too much information, and

           11  like you just admitted, it kind of gives you pause

           12  whether you want to go down Off-The-Wall Rapid or not.

           13  This is more scary than the rapid itself.

           14      Q.    And when he says "nasty lateral recirculating

           15  hole created by the current clashing against the wall

           16  and a submerged ledge," is that accurate?

           17      A.    It's pretty scary.

           18      Q.    Well, is there a recirculating hole there --

           19      A.    I've never seen it.

           20      Q.    -- at high water?

           21      A.    Yeah, the difference between high water and

           22  low water, you know, low water it's a right entrance.

           23  At high water it's a center entrance.  It becomes

           24  easier at high water.

           25            I'm sorry.  This book just frustrates me.
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            1  It's just like it's a different river.

            2      Q.    I can tell.

            3                 CHAIRMAN NOBLE:  Do you need a break?

            4                 How much do you have left?

            5                 MR. HEILMAN:  I'm almost done, but her

            6  hands are hurting her.

            7                 CHAIRMAN NOBLE:  You'll do it after the

            8  break.  We'll take a 15-minute break.

            9                 (A recess was taken from 4:11 p.m. to

           10  4:28 p.m.)

           11                 CHAIRMAN NOBLE:  Can the record show

           12  that Jim, Bill, and Wade are here; and that,

           13  Mr. Heilman, you're ready to go again.  Let's have a

           14  fun-filled, jampacked another half hour.

           15                 MR. HEILMAN:  Okay.

           16                 Just before we begin, I just wanted to

           17  note that what I inadvertent -- or had labeled

           18  Exhibit 155 is actually Part 155 of Exhibit 035.

           19                 DIRECTOR MEHNERT:  X035.

           20                 MR. HEILMAN:  X035 of the supplemental

           21  evidence.

           22  BY MR. HEILMAN:

           23      Q.    And, Mr. Farmer, I know that you were getting

           24  frustrated with this book, so I'm only going to ask you

           25  about one last section.  Could you turn to Page 78,
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            1  please?

            2            The second paragraph there says "Prefalls

            3  presents real problems for heavily loaded boats.  I

            4  always lighten up before running both of the Falls.  It

            5  is worth the effort to run loftier and safer."

            6            Do you know what he's referring to by

            7  Prefalls there?

            8      A.    Yes, I do.

            9      Q.    What are the Prefalls?

           10      A.    The Prefalls are the drop immediately

           11  upstream of The Falls.

           12      Q.    And do you agree with the statement that

           13  Prefalls presents a real problem for heavily loaded

           14  boats?

           15      A.    Not necessarily.

           16      Q.    Well, when would Prefalls pose a problem for

           17  heavily loaded boats?

           18      A.    Depends on the boat.  It depends on how

           19  heavy.  It depends on the flow.  A lot of depends.

           20      Q.    Well, why would a heavier boat cause more

           21  problems?

           22      A.    I don't know why he's saying that, quite, to

           23  be frank.

           24      Q.    So other boaters wouldn't agree that it's

           25  easier to run the Prefalls or Falls in a lighter boat
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            1  as opposed to a heavily loaded boated?

            2      A.    I can't speak to what other boaters' opinions

            3  are on that.

            4      Q.    Okay.  If we move down to 91.3 on the same

            5  page, it's just a couple lines down there.  He writes

            6  "Once the Prefalls is run, skirted, ported or lined,

            7  the Falls and its pitfalls should be thoroughly

            8  pondered.  You are at the Verde's most notorious spot,

            9  and serious accidents have happened right here."

           10            But as you testified earlier, you don't know

           11  of any serious accidents that have happened at Verde

           12  Falls?

           13      A.    I know where people have been separated from

           14  their boat and they've taken swims, but the outcome was

           15  always positive.

           16      Q.    Okay.  And this is going to be the last

           17  passage we read, but I'm going to ask you to read it.

           18  It's the last paragraph on 78, going onto 79.  Would

           19  you read that for me?

           20      A.    "One of my most memorable river scares

           21  happened while camping below Chasm Creek around

           22  Mile 93.2.  Just before dusk, I noticed an overturned

           23  and obviously heavily loaded inflatable kayak adrift in

           24  mid-channel.  A buddy and I launched our canoe and

           25  ferried furiously to the inflatable before it and we
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            1  would be swept into the Sycamore Rock Gardens.  Relief

            2  swept over us when we reached the far shore and found

            3  nothing except parcels of soaked and ruined gear.

            4  While we prepared to ferry the boat back to camp, our

            5  other friends had begun their scramble upstream to find

            6  the owner."

            7      Q.    And the next paragraph, please?

            8      A.    "Thanks be to the river Gods that the kayaker

            9  arrived in camp physically intact and in only an

           10  initial stage of hypothermia.  He and his companion,

           11  also in an inflatable, had both tipped at the Falls,

           12  lost their boats and swam the entire distance to

           13  Mile 92.  We caught one boat and a strainer caught the

           14  other, or this entire lucky scenario could have been

           15  otherwise!"

           16      Q.    And I know you've said that you disagree with

           17  the way he's characterized parts of the river and that

           18  he's trying to scare people away from the river.  Do

           19  you think he made up this story in order to keep people

           20  away?

           21      A.    I didn't say or didn't mean to imply -- and

           22  if I did, I'm sorry -- that he's attempting to keep

           23  people away from the river.  I had no intention of

           24  relaying that.  I think, on the other hand, he's trying

           25  to encourage people to boat in a safe fashion.
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            1            To your second part, this anecdotal story, I

            2  have no idea if it's factual or not.  I would trust

            3  that it is.  But he says somebody swam from Mile --

            4  where was it?  He swam from the Falls to Mile 92, which

            5  is about, if I'm thinking right, a mile and a half, two

            6  miles.  Doesn't say what time of year it is.  You

            7  assume with hypothermia it's cold.  I would say

            8  somebody in the water for that long without a dry suit

            9  on, at the very least, is probably dead before they get

           10  a mile.  So I don't know.  It's an anecdotal story.  I

           11  don't know if it's true.

           12      Q.    Okay.  Going through all three guides that

           13  we've been through today, the Forest Service Guide, the

           14  Slingluff Guide, and now this Mr. Williams' Guide,

           15  you've been quick to dismiss a lot of their cautions, a

           16  lot of their descriptions of rapids.  But you've also

           17  boated the Verde River since high school, and you boat

           18  it -- you get on it multiple times a year.

           19            Do you think it's possible that your

           20  perspective on the river and on these hazards are

           21  different than, you know, a novice boater?

           22      A.    I would say that these guides played a role

           23  in their day.  They are woefully outdated and

           24  irrelevant right now to most of the changes that the

           25  river's done.
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            1            I would suggest that you go to the more

            2  modern, current Tonto National Forest Verde River Guide

            3  or maybe the State Parks Guide.  They're up-to-date.

            4  They give you the data that you need.  They don't put

            5  all of this fluff and words together, you know, to make

            6  this book 400 pages.  You know, it's short and concise

            7  and it's to the point.

            8      Q.    Okay.

            9      A.    It's all you need.

           10      Q.    Okay.

           11                 MR. HEILMAN:  That's all the questions I

           12  have.  Thank you, Mr. Farmer.

           13                 THE WITNESS:  Sure.  Certainly.

           14

           15                      CROSS-EXAMINATION

           16  BY MS. MONTGOMERY:

           17      Q.    While they're doing that, Mr. Farmer, my name

           18  is Susan Montgomery.  I'm an attorney for the

           19  Yavapai-Apache Nation, and thank you for your

           20  persistence today.

           21      A.    Thank you.

           22      Q.    Also, I won't ask you to read anything, so I

           23  hope to be pretty brief.

           24      A.    That gives you many points.

           25      Q.    Good deal.  Okay.
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            1            So I just had literally maybe six questions,

            2  and then I want to do just a couple quick things.

            3            The first, I was struck that you said one of

            4  the best ways to learn about the river is to talk about

            5  the river.  Is that something you testified about

            6  earlier today?

            7      A.    That's correct.

            8      Q.    Talk to other individuals?

            9      A.    Yes.

           10      Q.    Is one of the ways to talk about the river to

           11  post online?

           12      A.    Currently, there's boating sites, yes.

           13      Q.    Boating sites.  Is one of those that -- in

           14  which people post conditions, is that -- or post about

           15  the river, is that Mountain Buzz?  Is that one of

           16  those?

           17      A.    There's one of those, yeah.

           18      Q.    And have you posted on any forums like that

           19  or Mountain Buzz or other forums like that, talk about

           20  the river?

           21      A.    I try to limit that exposure, any public

           22  exposure like that.  I'm not a firm believer in the

           23  Facebook and all that stuff.

           24      Q.    But have you posted online to Mountain Buzz

           25  or any other forum like that?
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            1      A.    Yes.

            2      Q.    And have you posted about, say, the current

            3  conditions of the Verde River?

            4      A.    No.

            5      Q.    So you haven't posted about the Verde River?

            6      A.    Only in regards to one reach, where somebody

            7  would ask a specific question about a certain reach of

            8  the river.

            9      Q.    So they would ask the question and then you

           10  would just -- you would help inform them about that?

           11      A.    Yes, yes.

           12      Q.    Sure.  And you said that the river is -- and

           13  I think we've heard a lot about this. -- that the river

           14  is very dynamic; that what might have been in a written

           15  guidebook at one point in time is now maybe an obsolete

           16  thing.

           17            So because it is so dynamic, do you think

           18  that posting online is one way to kind of help inform

           19  the public?

           20      A.    Well, it would help inform the public that

           21  chooses to be online.

           22      Q.    Right.  So someone, even a new boater or even

           23  a more experienced boater, might be able to go online

           24  and get information that they wouldn't get on a

           25  guidebook?
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            1      A.    Sure.

            2      Q.    Okay.  And then this is more a little bit of

            3  curiosity.  You had said that you didn't use a

            4  guidebook when you first boated the Verde?

            5      A.    I didn't.

            6      Q.    You didn't, yeah.  And so -- and that you

            7  waited a long time to look at the guides?

            8      A.    Right.

            9      Q.    Why?

           10      A.    Well, if you notice these guidebooks, they're

           11  not waterproof.

           12      Q.    Yes.

           13      A.    You can't take them with you unless you put

           14  them down in an ammo can or other waterproof container.

           15  If they're in your waterproof container, what good are

           16  they?

           17      Q.    Right.  So you don't carry them as you're

           18  going blissfully down the rapids?

           19      A.    No.

           20      Q.    But you said you had, was it Slingluff's, on

           21  your bookshelf?

           22      A.    Yes.

           23      Q.    Do you have any other guides on your

           24  bookshelf?

           25      A.    I probably -- I've got lots of guides of
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            1  various rivers throughout the Western United States.

            2  Most of those come from the agencies that regulate

            3  those trips.

            4      Q.    And you have -- on the Verde you have the

            5  Slingluff, and then you referenced the newer -- was it

            6  the newer Forest Service Guide?

            7      A.    That's available online.

            8      Q.    It's online, okay.

            9            Do you have any other guides on the Verde on

           10  your shelf, as you're picturing your shelf sitting

           11  there today?

           12      A.    No.

           13      Q.    So just Mr. Slingluff?

           14      A.    Uh-huh.

           15      Q.    Okay.  Do you agree that reviewing guides or

           16  reviewing -- looking online at postings is something

           17  that would be helpful for a boater in advance of

           18  boating the Verde River?

           19      A.    Well, I think it's a lot like armchair

           20  quarterbacking.  It could play a role.  I don't think

           21  it's the crux of the issue, though.

           22      Q.    I'm not sure what you mean by crux of the

           23  issue; but do you agree it is a helpful thing to review

           24  for a particular boater, particularly an inexperienced

           25  boater?
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            1      A.    Speaking for myself, I'm not -- if I'm going

            2  to go boat the Verde River, I'm not going to pick up

            3  the guide and read the section that I'm going to boat,

            4  say, the next time I boat it.

            5      Q.    But that's you.  I think in your testimony

            6  before, you said you had 40 years of experience; is

            7  that correct?

            8      A.    I started in high school, yes.

            9      Q.    Yeah.  So you're young.

           10      A.    Yeah, still.

           11      Q.    You've got a lot of boating ahead of you.

           12      A.    I hope so.

           13      Q.    I bet.  Okay.

           14            So these questions are just very quick, and

           15  they're going to be in relation to the Verde River,

           16  okay?

           17      A.    Uh-huh.

           18      Q.    So let me just ask you, do you use the USGS

           19  website and look at the gage flow data then when you go

           20  on the Verde River?

           21      A.    Generally, no.  I use another site.

           22      Q.    Okay.  What site is that?

           23      A.    Salt-Verde Monitor dot-com.

           24      Q.    Salt-Verde Monitor dot-com.  Who operates

           25  that?
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            1      A.    It's operated by the Verde Natural Resources

            2  Conservation District.

            3      Q.    But that's online and you --

            4      A.    It's online, yes.

            5      Q.    And you do check it?

            6      A.    (Witness nodded.)

            7      Q.    Okay.

            8            And do you use the -- do you take a GPS with

            9  you on the Verde?

           10      A.    No.

           11      Q.    You don't.  Have you ever taken a GPS on any

           12  river trip in Arizona?

           13      A.    Why?

           14      Q.    So you never have used a GPS?

           15      A.    No.

           16      Q.    Okay.  But have you taken a GPS for other

           17  purposes?

           18      A.    I don't own a GPS.

           19      Q.    Okay.  Do you use the USGS topographical maps

           20  that are generated?

           21      A.    I have.

           22      Q.    You have?

           23      A.    (Witness nodded.)

           24      Q.    And then do you look at the weather on the

           25  internet?
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            1      A.    No.

            2      Q.    You don't ever look at the -- use the

            3  internet to check the weather before you go?

            4      A.    Kind of the radio, hear what's coming.

            5      Q.    The radio, kind of get the lay of the land;

            6  that coupled with maybe the gage data that you get, is

            7  how you kind of scope out what you're going to be

            8  doing?

            9      A.    Most of the time the trips that I'm on, say I

           10  just put a finger on the date that we can get off work,

           11  and that's when we're going boating.  Then you just

           12  load for that trip, whatever the weather's going to be.

           13      Q.    I see.  So then you would turn on the radio

           14  or you would kind of be mindful that week by on the TV

           15  with the forecast or what have you?

           16      A.    Exactly.

           17      Q.    Right.  And then do you carry a cell phone

           18  when you boat on the Verde?

           19      A.    Unfortunately, I can do some business while

           20  I'm on a river.

           21      Q.    Oh.

           22      A.    It's getting worse --

           23      Q.    That's bad.

           24      A.    -- with the coverage.  It's getting into the

           25  remote places.  It is bad.
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            1      Q.    And do you use a dry suit ever when you're on

            2  the Verde?

            3      A.    I generally don't on the Verde.  You don't

            4  need it.  But if we're in stormy high water where we're

            5  going to be wet all day, I'll put one on.

            6      Q.    And do others that are with you when you're

            7  boating?

            8      A.    If they own them.

            9      Q.    Yeah.  And a dry suit -- I don't have a dry

           10  suit, but I assume it's neoprene or something like

           11  that?

           12      A.    Stinky.

           13      Q.    Is it?

           14      A.    Yeah.  Dry suit is the way to go if you can

           15  afford it.

           16      Q.    Check.  And Gore-Tex sometimes?

           17      A.    I don't use Gore-Tex.

           18      Q.    Ever?

           19      A.    It's too expensive.

           20      Q.    Okay.  Do you use like synthetic socks,

           21  footwear, modern footwear with --

           22      A.    Good old fashioned wool is about the best.

           23      Q.    Wool is the best.

           24            Do you use fleece?

           25      A.    Wool is better than fleece.
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            1      Q.    Okay.

            2                 MS. MONTGOMERY:  That's all I have.

            3                 THE WITNESS:  Thank you.

            4

            5                      CROSS-EXAMINATION

            6  BY MR. HOOD:

            7      Q.    Good afternoon, Mr. Farmer.

            8      A.    Hello.

            9      Q.    My name is Sean Hood.  I represent Freeport

           10  Minerals, and we had the opportunity to speak together,

           11  I believe it was June.

           12      A.    Could have been.

           13      Q.    Yeah.  Welcome back.

           14      A.    Thank you.

           15      Q.    I'm going to be brief.  One of the reasons

           16  I'm going to be brief is we talked about a lot of

           17  things back in June that relate to your boating

           18  experience and history; and if it's not already in the

           19  record, I'm going to be putting that testimony into the

           20  record.  So I'm going to do my best not to be

           21  repetitive in that regard, okay?

           22      A.    Perfect.

           23      Q.    You spoke a little bit -- Rich Burtell is

           24  here today.  He's Freeport's consultant and expert

           25  witness in this case.  You spoke a little bit about the
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            1  rapids table that's his Table 4 that has the names of

            2  the various rapids.

            3      A.    Yes.

            4      Q.    Do you recall that discussion that you had

            5  earlier with Mr. Slade?

            6      A.    I do.

            7      Q.    Okay.  And you talked about you had some

            8  disagreement with some of the names in that table; is

            9  that right?

           10      A.    Yes.

           11      Q.    And I just want to make it clear.  It was

           12  fairly clear to me.  I'm not sure how clear it's going

           13  to show up on the transcript.

           14            You don't fault Mr. Burtell for using the

           15  names.  You recognize those names come right out of the

           16  Williams Guide, correct?

           17      A.    I don't know if that's where they came from.

           18  If you say that's where they came from, okay.

           19      Q.    Okay.  So if -- you're not -- okay.  That's

           20  fair.  That's clear.

           21            Do you have the table up there with you

           22  still?

           23      A.    I have the Table 4 right in front of me.

           24      Q.    Okay.  If you look at Footnote (a), would you

           25  read that out loud for us, please?
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            1      A.    More reading, huh?

            2      Q.    Yeah.  I'm hoping this is the only thing I

            3  ask you to read.

            4      A.    Is it in notes?  I don't -- okay, I see it.

            5  I thought it was an asterisk.  Sorry about my eyes.

            6            "Williams (1996, page --" what is that?  That

            7  would be the Introduction? -- "iii through 119)" or

            8  italis.  But then isn't that either a parenthesis?

            9  "Provided the river mile, name and class of rapids

           10  within Segments 1 through 4.  He considered the river

           11  at low water when the Camp Verde gage read 250 cubic

           12  feet per second (cfs) or less, and at high water when

           13  this gage read from 500 to 1,000 cfs."

           14      Q.    So as you read that footnote, the indication

           15  here is that the Williams Guide was the source of the

           16  names of the rapids; is that correct?

           17      A.    That's what it says, yes.

           18      Q.    You said something when we spoke in June, and

           19  we went through in fairly tedious fashion each of the

           20  four canoes that you own, you confirmed for me that you

           21  had never used any of them to haul ore or mining

           22  equipment or a variety of other things, as I recall.

           23            You said something this afternoon about

           24  having hauled mining equipment or something along those

           25  lines?
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            1      A.    Your previous question to me was specific to

            2  the Gila River, and I answered that truthfully.

            3      Q.    So you -- I'm going to have to ask you to

            4  read something again.  I apologize.

            5      A.    You can read it.  Save your shoe leather.

            6      Q.    And this is the transcript from the Gila

            7  River proceedings from June 18, 2014.  It's Volume III

            8  of that transcript.  We're on Page 586, and my

            9  question, Mr. Farmer, was:

           10                "Okay.  And rather than repeating it,

           11                in terms of -- regardless which of the

           12                four canoes, you've never used any of

           13                them to haul lumber, to haul agricultural

           14                supplies, mining supplies, anything like

           15                that, correct?"

           16                "ANSWER:  No."

           17                "QUESTION:  Okay.  You've used these four

           18                craft in the context of recreational

           19                experiences with friends, out on canoes,

           20                this is for personal enjoyment, correct?"

           21                "ANSWER:  I've used the canoes for pure

           22                recreation.  I've used them to access

           23                exploration points.  I've used them to

           24                hunt out of.  I've used them to fish out

           25                of."
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            1            Did I read that correctly?

            2      A.    You read that perfectly.

            3      Q.    Did I miss Gila River in any of that

            4  question?

            5      A.    You bracketed above that conversation and

            6  below that conversation with Gila River.  I'm talking

            7  specifically on the Gila River at that point in time.

            8      Q.    "Regardless which of the four canoes, you've

            9  never used any of them to haul lumber," and so forth,

           10  was that my question?

           11      A.    That's exactly your question.

           12            I would state that my context was on the Gila

           13  River at that point.

           14      Q.    Okay.  So tell me about the mining supply

           15  transportation you've been involved with.

           16      A.    It's nothing big.  It's just panning for gold

           17  along the banks of the Verde River --

           18      Q.    When was this?

           19      A.    -- in some of the tributaries.

           20            Oh, I've done it off and on a few times.

           21      Q.    What supplies have you transported?

           22      A.    Shovels, gold pan, snuffer bottle, you know,

           23  the regular kit.

           24      Q.    Let me ask you something, Mr. Farmer.  Do I

           25  need to go back through and ask you all the questions
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            1  again about your use of your four canoes, because --

            2      A.    You can, if you wish.

            3      Q.    No, let me finish my question, please, before

            4  you answer.

            5            I asked you a number of questions about your

            6  use of canoes that were very general in nature.  We

            7  went through the type, what uses you put them to, and

            8  so forth.  And most of those questions were not

            9  specific to the Gila.  Many of those questions I said

           10  anywhere in the United States.

           11            So what I want to know is, in light of your

           12  reaction to what this testimony meant before, that it

           13  was restricted to the Gila, despite that word not

           14  showing up in my question, do I need to go back through

           15  and ask you about all your canoes again and whether

           16  you've done X, Y, and Z in other places other than the

           17  Gila?

           18      A.    The canoes are exactly the same.  I suppose

           19  you can ask me any question that you want to.

           20      Q.    You talked a little bit about ELFers, do you

           21  remember that, extreme low flow?

           22      A.    Yes.

           23      Q.    Okay.  What depth constitutes extreme low

           24  flow?

           25      A.    Base flow.
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            1      Q.    So that's going to vary based on the river?

            2      A.    Based on the section of the river, yes.

            3      Q.    So someone who's an ELFer on the Colorado may

            4  not be an ELFer on the Verde?

            5      A.    I've never heard of an ELFer on the Colorado.

            6  That's just a different type of river.

            7      Q.    It's a lot bigger and a lot deeper, right?

            8      A.    Exactly, with a lot more annual flow in it.

            9      Q.    Right.  So let's take a large river like the

           10  Colorado out of the equation.  If you're talking about

           11  two smaller streams, the Verde and Stream B, Stream B

           12  being bigger than the Verde, an ELFer on one might not

           13  be an ELFer on the other, if I understand your

           14  testimony?

           15      A.    Could be or might not be.

           16      Q.    What's the lowest depth that you have ever

           17  canoed in on the Verde?

           18      A.    Depth meaning?

           19      Q.    Depth of the stream.

           20      A.    Depth of the stream.

           21            At what section?  I mean at what flow?

           22      Q.    Anywhere.

           23      A.    Anywhere?

           24      Q.    Anywhere, any flow, I'm asking about depth.

           25      A.    I've been up on rocks before.  That would be
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            1  zero.

            2      Q.    Zero, okay.

            3            And at what depth do you consider the Verde

            4  to be boatable?

            5      A.    Oh, it would be boatable down to, again,

            6  depending on the boat, you could get a canoe through

            7  2 inches of water, 2 to 6 inches of water.

            8      Q.    Did you say 2 inches of water?

            9      A.    As little as, yeah.  I wouldn't want to do

           10  the whole trip that way, but, you know, you're asking

           11  me a specific question to a situation that has no

           12  specific answer.

           13      Q.    How low a flow would you want to do the Verde

           14  in the entire range?

           15      A.    I really do better with volume than I do with

           16  depth.  Depth being so subjective, and I really can't

           17  put my finger on an answer.

           18      Q.    In June Mr. Katz asked you if you had had any

           19  problem using your canoes down 6 or 8 inches of water.

           20            And your answer was:  "No.  The canoes that I

           21  own generally will handle water that's 2 inches deep,

           22  down to 2 inches."

           23            Does that sound about right?

           24      A.    Correct.

           25      Q.    And you actually have experienced canoeing in
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            1  2 inches of water, right?

            2      A.    I have.

            3      Q.    And I don't know if you recall this.  I asked

            4  you then later in the day about your experience boating

            5  creeks and streams in less than a foot of water.  Do

            6  you remember that discussion, generally?

            7            Probably not.  It's been a few months.

            8      A.    Not really.

            9      Q.    That's fair.

           10            What I asked you was whether, based on your

           11  experience, you felt that any stream or creek that has

           12  6 inches is good enough for you to get up and down in a

           13  recreational boat.

           14            And you said that you would boat without

           15  hesitation in less water than that.

           16            And so that's what you're talking about;

           17  you've boated in 2 inches of water and done just fine,

           18  right?

           19      A.    Yeah, but, again, it isn't 2 inches of steady

           20  2 inches deep water.  There's deeper parts of it.

           21  2 inches would be the minimum in certain spots.

           22      Q.    I asked you last time around whether you

           23  would deem that to be navigable when you're boating in

           24  water less than 6 inches, if that would be navigable.

           25            And you said yes.
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            1            Do you recall that discussion?

            2      A.    Vaguely.

            3            I'm sure that if you've got it --

            4      Q.    Well, is that --

            5      A.    If you've got it there, that's the discussion

            6  we had.

            7      Q.    You're not changing your view of the world

            8  today --

            9      A.    No.

           10      Q.    -- from what you had?

           11            And so something -- whatever your threshold

           12  for navigability is, it's something less than 6 inches,

           13  something between 2 and 6 inches?

           14      A.    Depending on the boat, yes.

           15      Q.    In terms of -- you said you do better with

           16  flow, in terms of talking about the condition of a

           17  river.  At what flow is approximately 2 inches on the

           18  Verde?

           19      A.    Well, if you're on the Verde River and you're

           20  up in the reach No. 1 and you're at base flow, 26 cfs,

           21  you come across plenty of places that are just 2 inches

           22  of water.  It may be quite a bit more than that in

           23  2 feet in front of that and 2 feet the other side of

           24  that.

           25      Q.    What about in other segments of the Verde?
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            1      A.    Well, down in the dams you get sandbars, down

            2  in the lakes.

            3      Q.    What cfs are we talking about?

            4      A.    Probably 120, 150.

            5      Q.    So at 120 to 150 you encounter 2-inch water?

            6      A.    Uh-huh.

            7      Q.    And I think you mentioned earlier today

            8  having boated various rivers in Utah?

            9      A.    One river in Utah.

           10      Q.    Which one is that?

           11      A.    San Juan.

           12      Q.    Which portions of the San Juan have you

           13  boated?

           14      A.    From Sand Island to Clay Hills.

           15      Q.    Can you estimate roughly how many river miles

           16  that is?

           17      A.    One of the reaches is 18 and one of the

           18  reaches is 46, off the top of my head.

           19      Q.    4 to 6?

           20      A.    46.

           21      Q.    46, 46 miles?

           22      A.    Yeah.

           23      Q.    Okay.  Oh, so you've gone a significant --

           24  you've gone two significant legs on the San Juan?

           25      A.    Yes.
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            1      Q.    And do you remember what the cfs was on your

            2  trips?

            3      A.    I've never boated it below 800 cfs.

            4      Q.    What time of year -- how many times have you

            5  boated the San Juan?

            6      A.    About three or four times.

            7      Q.    And what times of year?

            8      A.    It's always been in April.

            9      Q.    And how does 800 cfs compare to the San Juan

           10  over the course of a typical year?

           11      A.    I don't have any idea.

           12      Q.    What kind of craft have you used on the

           13  San Juan?

           14      A.    We've used canoes and we've used rafts.

           15      Q.    What kind of rafts?

           16      A.    One is a 14-foot raft.  The other was a

           17  16-foot raft.

           18      Q.    And which of the two stretches did you use

           19  the rafts on?

           20      A.    The upper section.

           21      Q.    Is that the Sand Island?

           22      A.    Sand Island to Mexican Hat.

           23      Q.    And the second one was Clay Hills to where?

           24      A.    It was Mexican Hat to Clay Hills.

           25      Q.    So it's continuous of 60-some miles.  So you
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            1  break it up?

            2      A.    If that's the correct mileage.  I don't have

            3  the guide in front of me.

            4      Q.    That was I asked you for estimates.

            5      A.    Sure.  Thank you.

            6      Q.    I'm not going to pull that out and -- I

            7  gotcha.  But, roughly, 60-some miles would be your

            8  guess?

            9      A.    Give or take, yeah.

           10      Q.    Okay.

           11                 MR. HOOD:  That's all I have,

           12  Mr. Farmer.

           13                 THE WITNESS:  Thank you.

           14                 CHAIRMAN NOBLE:  Is there anyone else

           15  who would like to question Mr. Farmer?

           16                 MR. SLADE:  I have some redirect

           17  questions.  It will probably take me about 15 or

           18  20 minutes.

           19                 CHAIRMAN NOBLE:  Then we're going to be

           20  here past 5:30.

           21                 DIRECTOR MEHNERT:  I'm not sure they'll

           22  let us be here past 5:30.

           23                 CHAIRMAN NOBLE:  Well, what are we going

           24  to do?  Because I have some questions.

           25                 MS. HERNBRODE:  Mr. Chairman, I believe
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            1  Mr. Farmer could be available tomorrow.  I do,

            2  apparently, need to call the court reporter service if

            3  we run past 5:00.

            4                 CHAIRMAN NOBLE:  Mr. Slade,

            5  approximately how much time will it take you?

            6                 MR. SLADE:  15 to 20 minutes.

            7                 CHAIRMAN NOBLE:  I've probably got

            8  15 minutes.  I really hate to have you come back for a

            9  half an hour, but I don't think we can fairly do it

           10  this afternoon.

           11                 THE WITNESS:  Well, it's supposed to be

           12  a rain day tomorrow.  We can only hope, right?

           13                 CHAIRMAN NOBLE:  We can.

           14                 Mr. Slade, we will adjourn for the

           15  evening.  We'll begin again at 9:00 a.m.

           16                 (The proceedings adjourned at 4:59 p.m.)

           17

           18

           19

           20

           21

           22

           23

           24

           25
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