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CHAI RVAN NOBLE:  Good nor ni ng.
M. Mehnert, will you please call roll?
MR. MEHNERT: Yes, sir, | will be happy
to. Comm ssioner Alen?
COW SSI ONER ALLEN:  Here.
DI RECTOR MEHNERT:  Conmi ssi oner Henness?
COWM SSI ONER HENNESS:  Present .
DI RECTOR MEHNERT:  Conmi ssi oner Horton?
COMM SSI ONER HORTON:  Here.
DI RECTOR MEHNERT:  Chai rman Nobl e?
CHAI RMVAN NOBLE: | am here
Are there any prelimnary matters today?
If not, M. Slade, are you ready to

begi n?
MR, SLADE: Ready.
CHAI RVAN NOBLE: M. Gookin?
THE WTNESS: |' m ready.
CROSS- EXAM NATI ON
BY MR SLADE:

Q Good norning, M. Gookin.

A Good nor ni ng.

Q Again, Eddie Slade with the Arizona State
Land Departnent. Finally we get to have a
conversation. | know you' ve been called for a nunber

Coash & Coash, Inc.
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of times, and we haven't gotten to you. So thank you
for sticking with us and being prepared every tine.

A Vell, we'll see if |I'mprepared today.

Q The first thing | would Iike to ask you about
Is some of your standards for navigability, and | was a
little confused in hearing your testinony about what
type of boats you considered for navigability on the
Lower Salt.

And, actually, let nme back up a little bit.
I's your opinion based specifically for the Segnent 6 of
the Gla, as you' ve defined it, and 6a, 67?

A | certainly enphasize 6a and 6b, but | did
| ook at sone of the others, particularly with regard to
the historic record.

Q In terms of your opinion on nonnavigability
of the Salt, can you give me specifically the segnents
that you're saying are nonnavi gabl e?

A 1 through 6.

Q 1 through 6. And what segnents have you done
a detailed study of?

A 6b.

Q Have you done any detailed study of 6a?

A | conmputed the virgin flow and | have studied
it in detail, but I did not do a cross section.

Q So in terms of 1 through 6a, the only study

Coash & Coash, Inc.
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you've done is to look at the historical accounts; is
t hat accurate?

A | did |ook at the channel shapes in 6a and
the obstacles in 6a and, of course, both of those in
6b.

Q Right. So for 1 through 5, Segnents 1
through 5, did you | ook at any of the channel shape,
t he hydrol ogy?

A In5in ny PowerPoint | did |ook at the
channel shape with regard to changes since virgin
times. Well, | know Reach 4 has conpletely changed
because it's totally underwater. | didn't have to | ook
at that long. But above that, no, | didn't.

Q Are you confortabl e nmaki ng an assessnent of

nonnavi gability based on the hydrol ogic and
geonor phol ogi ¢ characteristics of Segment 5 that you've
consi der ed?

A | did not do a cross section, so | would have
to say probably not. | believe the historic record
does not support it, and it did change; that | can say.

Q But froma susceptibility analysis where

you' re | ooking at the hydrol ogy and the geonorphol ogy,
you' re not confortable opining on whether that segnent,
Segment 5, is navigable or nonnavi gabl e?

A Correct. | did not do depth cal cul ati ons.

Coash & Coash, Inc.
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And when you say navigable, | assume you're

referring to susceptible to navigable.
Q That's right.

The sane question for Segnment 6a. Are you
confortable making a determ nation of navigability or
nonnavi gability based on the hydrol ogic and
geonor phol ogi ¢ research that you did?

A Yes, | think | am primarily based on the
ext ensi ve braiding, conpound channel, nultiple channel,
multiple thread, whatever we want to call it, that

exi sted in reach 6a.
Can | rem nd the Conm ssion what 6a and 6b
are?
Q Absol utely. Please.
A | accepted M. Fuller's Reaches for 1 through
5 In Reach 6 | felt that it really had two
groundwat er basins underlying it that did affect the
flows, and so to mnimze the confusion, | broke it
into 6a, which is fromthe beginning of 6 down to where
dd MII| Road Bridge is, the crossing right at Hayden's
Ferry; and then fromthere -- and that's 6a, the top
part. And then fromthere down to the Gla is 6b.
CHAI RMVAN NOBLE: M. Gookin, do we
understand you to say that your use of the term "reach”
IS synonynmous with --

Coash & Coash, Inc.
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THE W TNESS:  Segnent .

CHAI RVAN NOBLE: -- the term "segnment"?
THE WTNESS: |'msorry. Segnment
shoul d be sayi ng.
BY MR SLADE:
Q So when you said you started at 6, you nean

the confluence of the Verde and the Salt to Hayden's
Ferry is your 6a?

A Yes.

Q Ckay, and Segment 5 that we just tal ked about
where you're not confortable on naking a susceptibility
determ nation, that's from Stewart Muntain Damto the
confluence of the Verde and the Salt?

A Yes.

Q And that's the reach that's boated today, do
you have that understandi ng?

A Yes.

CHAIl RMVAN NOBLE: And, again, M. Slade,
do we understand when you use the word "reach," that
you are al so tal king about segnent?

MR. SLADE: Yes.

CHAI RMAN NOBLE: Thank you
BY MR SLADE:

Q What type of boat did you consider when you
made the determi nation that Segnents 6a and 6b is

Coash & Coash, Inc.
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nonnavi gabl e?

A |'ve | ooked at three boats, or two boats and
one group of boats, | should say. | did do an analysis
on the Edith with regard to the susceptibility due to
t he econom ¢ problens that would occur if that had to

use a one-way travel. | did an analysis on the canoes
based on information in M. Fuller's reports. Again
as to the economcs -- oh, also the Sears catal og that

was di scl osed, and the problem if you had a canoe,
W th going just one way. That's what's being proposed.
The third group is all the incredible anount

of information that the Special Master in Utah pulled
together, and for that | just relied on his conclusions
as -- well, on his conclusions; but, particularly, the
mean average depth of 3 feet.

Q Do you have the Special Master report with
you today?

A | think I have it electronically.

Q I[f I give you a copy, would you be able to
point out to ne where the Special Master makes the
determ nation that 3 feet is required?

A Eventual |y, but it would take a long tine.
It's towards the end, but | don't renenber the page.
Q Do you have a citation in your report that

says specifically where the Special Mster says that

Coash & Coash, Inc.
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3 feet is required?

A It would not be in the Salt River report,
because | referred back to ny discussion inthe Gla
River, rather than just repeat it.

Q | also have your Gla River report so --
A And | do too.
Ckay, | cited to the case. This is in
Chapter 4 of the Gla, ny Gla report.
Q ['mbetter with page nunbers, if you have --
A Page 2 in Chapter 4.
No, | did not cite a page. |'msorry.
Q Were you here for M. Burtell's testinony?
A Yes.
Q Are you aware that the standard for Federa

navigability, inprovenent of rivers, is a different
standard than the navigability standard for title,
which we're dealing with in this case?

A | honestly don't knowit. | did research the
Federal standards, and they are considerably higher
than the Uah standard. So | guess if Uah is a
standard, then they're different.

Q You don't know if the standard that's
required for inproving a river is a different standard
than the standard for title purposes?

A | don't know the legality of that. One

Coash & Coash, Inc.
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thing -- let ne be clear. | amassum ng, when you say
a standard, you're tal king | awer speak, which does not
require a specific nunber to be set forth for the depth
or number of rapids per mle or any of that stuff. Am
| correct? O if I'mtalking about engineering speak
there is no standard except Utah that |'ve seen for
navigability.

Q So it's your opinion that the U ah case
states somewhere, but you don't have a citation for nme,
that there's a 3 foot standard?

A | think it puts it through nost of the
anal ysi s, yes.

Q And you did consider the Edith and canoes.
Can you talk specifically a little nore about what you
considered with regards to canoes? You said based on
M. Fuller's PowerPoint. What does that nmean?

A No, M. Fuller's report, earlier reports. He
had an earlier report in which he tal ked about the
myt hi cal and hypot hetical canoe, and so | took his
nunbers and ran an analysis, and it's going to take ne

a mnute or two to find it. |'msorry.
["'msorry. | know I'min trouble when |'m
| ooki ng through ny Gla report.
Q Did you do the sanme analysis in the Gla
report?

Coash & Coash, Inc.
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A No. | had not seen the data or noticed it or
t hought of it, whatever you want to call it, at that
poi nt .

On Page 109 of ny Salt River report.
Actual ly, starting at the bottom of Page 108.
Q Ckay. Is that Exhibit No. C022 Part 1; do

you know?
A | don't know.
Q ['mpretty sure it is, so let's go with that.

That's what | have it nmarked as.
So Page 109 of that report.

A Actual ly, start at 108.
Q Ckay.
A Ful | er gave sone statistics and conputed that

what -- or | took those statistics and conputed what
t he depth woul d be on the canoe and what the draw woul d
be on the canoe, and it ended up being 3 feet. Now, |
think the canoe woul d sink under a 500-pound | oad and
two people; but if it didn't, you know, if the sides
were built up enough, that's what | came up with, and
it supported the Utah decision.
The second thing is | did a cost analysis.

Q [f I could stop you before you do the second
thing --

A Certainly.

Coash & Coash, Inc.
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Q -- and tal k about the first thing.
Have you ever been in a canoe?
A You weren't here for ny joke? | guess not.
Q I was. | was here for the joke.
A [t wasn't a joke. It's a truism | stepped

in a canoe in Disneyland to go on the Davy Crockett
Expl orer canoes, and | hated it.

Q Have you ever been in a canoe on a rea
river?
A No.

Q And have you ever put two people and 500
pounds in a canoe?

A No.

Q Do you have any idea if that would actually
have a draw of 3 feet?

A | was relying solely on M. Fuller's
expertise.

Q And that's the Stantech report, | believe,
that you attribute to M. Fuller?

A Yes.

Q Do you know if he was the |ead author in that
report?

A | know his name is on the cover. | know that
there was a panel. Sonebody el se was the |ead author,

but M. Fuller has done all the testifying, and so |I do

Coash & Coash, Inc.
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attribute it to him

Q When you think about a canoe with two people
and 500 pounds and a draw of 3 feet, that doesn't make
a lot of sense, does it?

A | totally agree.

Q So did you stop and kind of consider that
after you came to that conclusion, thinking that
doesn't make a |lot of sense; maybe my cal cul ations
aren't correct?

A No, | thought the determ nation that you
could put two people, the supplies necessary for the
trip, and 500 pounds cargo, which has been asserted
repeatedly, is incorrect.

Q Do you know what the actual draw would be?
If you don't believe that 3 feet would be the draw, do
you know what the actual draw would be with two peopl e,
500 pounds of cargo in a wooden canoe?

A Ckay, |'ve been dealing in the fictional
world of using M. Fuller's estimates. Cbviously two
people in a 25-foot canoe are going to have a much
smal l er draw than two people in a 12-foot canoe. The
same with 500 pounds. When you say what's the draw of
any canoe, you are asking how high is up.

Q But there are certain exanples that you coul d
have put together and studied. D d you study any real

Coash & Coash, Inc.
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life exanples and cone to any actual concl usions?

A If I had a real exanple other than the U ah
cases, who actually talked to various conmercial users
of the rivers, | would have used them and you would
have seen them

Q You didn't talk to any professional boaters
in witing your report?

A No, | did not.

Did you talk to any historic boaters?

No, | did not.

Did you talk to any canoe manufacturers?
| 1 ooked at their websites, but | did not
talk to them

Q Did you | ook at the websites where they talk
about the draws of canoes and the wei ght that canoes
can carry?

A | saw draws -- or | saw the depths. | don't
remenber seeing draws. Because the draw data | got
fromthe Arny Corps of Engineers.

Q
A.
Q
A.

And the loads, | don't renenber. | didn't
find them |'mnot saying they're not there. The
internet is a huge thing.

Q So for your totality of analysis of canoes

and their | oads and the draws that those | oads create,
you used the Stantech report for that; is that correct?

Coash & Coash, Inc.
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1 A No and yes, in regards to both hal ves of the
2 question. In ny analysis of canoes, | did several

3 things. In the analysis of the depth it would take, it
4 was limted to the Stantech dat a.

5 Q And then you were going to tal k about the

6 second thing, which was the econom cs of canoes, |

7 believe. What was your analysis for that?

8 A And | shoul d have said three things,

9 nmaterials.

10 But okay. On Page 74 of ny report, | did a
11 cost analysis that showed taking a canoe one way woul d
12 Dbe economcally way out of the question

13 Q Can you tell me the variables that you put
14 into that econom c anal ysis?

15 A The only variable | really put in, because
16 was trying to see what it's going to cost the user to
17 abandon the canoe, was the cost to buy it, and then

18 put in the costs of what wagon travel was. And | came
19 up with the cost per pound, assum ng 500 feet [sic],
20 woul d be much nore than the wagon cost. Now, | had to
21 do sonme unit conversion because canoes, we're talking
22 about pound miles, and in wagons they always tal k about
23 ton mles. They wouldn't consider a 500-pound | oad.
24 Q So your econom c analysis is based on buying
25 a canoe fromthe Sears catalog, is that --

Coash & Coash, Inc.
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A That's correct.

Q Ckay. Did you do any analysis of a canoe
used, and at the end of the trip the lunber is sold?

A No, | didn't, but the differential was so
high I didn't see the need.

Q Did you do any analysis of a canoe used one

way and a train carries the boat back up and then a
canoe i s used again?

A Partially. | did ook at the fact that
shi pping the canoes out to Arizona cost four tines
first class postage, and that told nme that -- well,
that plus the Powel| experience, where they ordered
canoes shipped and one of themarrived nonusable. It
had broken up during shipnent. That kind of told me
that you really have to pack it right to ship it back
on the railroad.

Q So your analysis -- go ahead.

A And when | | ooked at that, just the freight
cost of getting it down here, presumably because of the
packagi ng, because first class mail and this was by
wei ght, that wouldn't nmatter, that they had to raise
t he shipping and handling, and Powel|'s experience, and
concluded if you're going to have to pack it up and
ship it back, it's going to be too expensive.

Q So your cost analysis is based on shipping a

Coash & Coash, Inc.
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canoe fromthe East Coast, Chicago, to Arizona?

A Yes.
One other thing is -- and | talked at |length
with M. Helmabout this. | know there are cases that
say the fact the railroad has nade -- the fact the

rail road nade navigability nonprofitable is not
permtted, because if the river was navigable before
the railroad came, then it's navigable for all time or
for this |legal test.

But I don't know if you're allowed to use the
econom cs of railroad transit to justify floating goods
down at a cost higher -- | nmean trains virtually put
navi gation out of business across the country. -- at a
cost higher than the train would have cost and say,
well, I can do it that way because the train doesn't
get rid of it, and then turn around, but |I'll use the
train to get it back. That's a |egal question, but it
seens rather absurd to ne.

Q Is it fair to say that partially your
anal ysis that canoes couldn't be used in Segnent 6a and
6b is based on your econom c anal ysis?

A That's one part of it.

Q Ckay. And have you ever read a case that you
can cite for me that does an econom c analysis |ike
you' ve done?
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A No.

Q And what was the third thing with canoes that
you consi dered?

A Oh, | looked at the durability of the canoes,

and this was primarily with nodern recreation versus
the early historic canoes; and found that if you're

| ooki ng at canoes today, even nobst wood canoes, unless
it's been explicitly built to re-create a past event,
they' re much stronger than any canoe that existed back
t hen.

Q And why is strength of a canoe inportant, in
your opinion?
A The strength of a canoe, in the upper reaches

it's undeni ably necessary because of the incredible
nunber of rapids and the speeds of the water is | think
clearly going to tear it apart. It tore apart -- | had
pi ctures of fiberglass canoes and al um num canoes t hat
were destroyed. A wood canoe | don't think would have
a chance; sonmething the U S. Fish and Wldlife -- I'm
sorry, the United States Forest Service supported in
their report on those reaches when they said
fortunately nobody had ever tried to use a canoe, a
wooden canoe, on that river in those reaches.

Down in Reach 6 the rapids probably are --
well, they're certainly not as big a consideration. |
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don't know if they would have been or not. | believe,
as you know, |I'msure, that there woul d have been
nuner ous beaver dans that woul d have required portage
because you couldn't run the canoe over the sharpened
sticks that the beaver put into the dam And there
woul d have been boul ders. Various historic accounts
did tal k about boats that broke up by hitting
sonething. And the depth with a | oad was not
sufficient.

Ch, and one other thing. Nobody has ever
shown that you could take that [oad and go upstream or
afford to go upstream by poling or however you want to
do it with a canoe.

Q Are there any rapids in Segment 57?
A There's riffles. | don't think there's
rapi ds, based on the classification standards.
Q You' ve never seen anything that says there's

arapidin Segnent 5 where there's water in the river
today and where it's boated?

A My beer buddies called themrapids when we
were floating down.

Q That m ght have been --

A But I'mnot tal king about serious rapids |ike
exist in 5 and 6, no.
Q And do you have any evidence that there were
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any rapids in Segment 6, 6a, 6b?

A We just don't know because we have virtually
no i nfornation.

Q Are there any large tributaries that cone
into 6a and 6b?

A No.

Q Are there any -- is there a |ot of bedrock in
6a and 6b?

A The bedrock is very near the surface down by
dd MIIl Bridge or Hayden's Ferry, and that's about the
only pl ace.

Q So based on your understandi ng of what

creates rapids and that there's no rapids in Segment 5,
woul d you expect to see any rapids in Segment 6?

A | woul d expect to see riffles. | would
expect to see boulders. But | don't think I would see
what are called rapids in the whitewater
cl assification.

Q Segment 5 and 6 are a nuch different type of
river than the Upper Salt; would you agree?

A Yes.

Q And is that the extent of your consideration
regardi ng canoes?

A I know when | was talking, | thought of yet

one nmore, but | can't think of it again. So | guess
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that's it.
Q And we'll talk about your depths in detail a
little later.

A And | renenber ed.

Q Go ahead.

A | did an analysis that tal ked about the fact,
as | understand the standard, it needs to be for
comrerci al means of transport that were in effect at
the time of statehood or prior. And | went through the
beaver trappers didn't use canoes except as a ferry on
the San Pedro and as an escape hatch on the Col orado
River. The Pinas didn't use canoes. The Hohokam
didn't use canoes. And Hayden tried a canoe, and it
failed.

And | go through my report and | tal k about
the few that | found. Hayden | had mssed. It did not
seem | i ke canoe -- oh, and U ah doesn't even consider
canoes in its list of conmercial craft. So |'m not
convinced that a canoe is a comercial craft in the
sense of the |egal standard.

In addition, when | read the Pinkerton
report, they do tal k about |arge canoes. They call
them freight canoes. And if those are to be considered
in the commercial craft -- and | haven't heard anything
tal ked about down in this area where that kind of canoe
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was used, because they were 20 foot or |onger or

guess 18 foot. -- then maybe that could be used; but
it's atotally different animal than the dugout and the
modern canoes and so forth.

Q Are you aware of the canoe that was stationed
at Canmp Verde?

A Yes.

Q Are you aware of the canoe that was stationed
at Fort McDowel | ?

A Yes.

Q You' re aware of the canoe that was used on
San Pedro?

A By Pattie?

Q Yes.

A Yes.

Q You' re aware of the canoes that were used on
t he Col orado?

A By Pattie I know, |I'maware of. There were
canoes on the Colorado. | don't know how much commerce
they carri ed.

Q You' re aware of the canoes that the Kolb
br ot hers had?

A | know they went through the G and Canyon and

took pictures, and if | remenber reading it, and it's
been a while, they realized after the fact that, gee,
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recreational pictures will sell, and so they started
sel ling postcards.
Q And are you aware of the canoes that were

used on the Salt in sone of the historica
descri ptions?

A | went through the Salt and the Gla. |
referenced the Pattie and the Forts on the Verde.

G her than the Hayden dugout, | didn't see any ot her
canoes, and that could be | just didn't read it right.

Now, |'m not saying that canoes didn't exist
or weren't used, but |I'mtal king about a commercia
application of a canoe.

Q So if you didn't see a canoe used for regul ar
comrerci al application many tines, then you consi dered
canoes not useful for the test for navigability?

A That's correct.

COW SSI ONER HORTON: M. Chai rman?
CHAI RVAN NOBLE: Go ahead.

EXAM NATI ON BY COW SSI ONER HORTON
COW SSI ONER HORTON:  |'m confused. |If
you go up to Grand Canyon, you'll see there's a copy or
maybe even the real Kolb boat. You know, it's a wooden
boat. And I've read sonme accounts. But | didn't know
that they had used canoes, the Kol b brothers.
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THE WTNESS: | have to admit | just
read a little bit. | wasn't too interested in the
bottom of the Grand Canyon because that's not a
navigable river. So I'msorry, | can't answer your
questi on.

MR. SLADE: And | don't want to testify
as an expert here, so | can't either.

COW SSI ONER HORTON:  Ckay. Well, we'll
| eave it in the clouds.

MR. SLADE: Hopefully M. Fuller can hit
that on rebutt al

CROSS- EXAM NATI ON ( CONTI NUED)
BY MR SLADE:
Q And regarding the Edith, what analysis did
you do with respect to that boat being used?

A | | ooked at the cost associated with taking
that one way, because on Reach 5 they only went
downstream Well, first, | would just say the Edith,

as | understand, was built as an exploration craft
originally and would probably not be the sanme as a
commercial craft. But what ny anal ysis was, was,
again, an econom c analysis; that the price of it was
so high versus the load, in the exanple -- and |'m
trying to renenber where | said this. OCh, | think it
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1 was in ny PowerPoint. That it was priced -- it was

2 cost-prohibitive. Now, if it was capable of being --
3 you know, if it was shown it could go back, then you
4 woul d have sonet hing; but nobody's ever tried to say
5 anything could ever go upstream

6 Slide 221 of ny PowerPoint. |t was about --
7 it would be about 20 tinmes as expensive, plus the cost
8 of the people who actually took it down, | nean the

9 cost of actually freighting. |'mjust talking about
10 the fixed cost of the boat.

11 Q So your analysis on whether the Edith coul d
12 Dbe used is based on, again, your econom c nodel; is
13 that right?

14 A Yes.

15 Q And are you aware of the use of rivers for
16 one-way travel for commercial purposes throughout the
17 American West?

18 A Yes.

19 Q And are you aware that on rivers such as the
20 ldaho -- or, excuse ne, the Salnmon R ver and |daho
21 rivers were used one way and then their boats were sold
22 for lunber at the end?
23 A And that's what led me to these econonic
24 analyses. They built very crude boats and naeke the
25 trip one way. They did it on the Mssissippi, as far
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as | can tell, all the rivers.
Q And they sold the lunmber at the end?
A Yes.
Q Did you put, in any of your economc

anal ysis, the ability to earn noney by selling your
| unber at the end?

A No.

Q And are you aware that the Day brothers cane
down fromthe Verde, the Salt, and then the Gla, and
then came up by railroad and did that nultiple tines,
according to the account?

A ' maware of one account, yes.

Q So they did one-way travel, took a railroad
up to Prescott, and then cane back down again
according to that account?

A Yes.

Q Ckay. And did you do an analysis of the
econom cs of that type of a trip?

A | couldn't, because | had no indication as to
what kind of |oad their boat would take. It was a
smal | boat, which is a very vague description

Q So there's a lot of factors that are unclear
that you couldn't put into your econom c anal ysis?

A For the Day trip, correct.

Q Right. For trips in general. You don't know
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1 how nuch | unber costs?

2 A Well, for the two trips -- or the two things
3 | did, that's why | did them The others, no, | didn't
4 have the information

5 Q And you nentioned the Special Master not

6 tal king about canoes. Have you read the whol e Speci al
7 Master's report?

8 A | read the entirety of the one that was

9 disclosed. | think it mght have been m ssing a page
10 somewhere. But other than that, no -- or yes, | nean.
11 Q Have you read the areas where the Specia

12 Master tal ks about canoes?

13 A | read them | don't recall them because it
14 was sone time ago.

15 Q Is it fair to say you don't believe upstream
16 travel is required, based on the econom c analysis that
17 you did?

18 A That's correct.

19 Q So downstreamtravel is enough?

20 A If it is coomercially feasible, yes.

21 Q And in your opinion, does commercia

22 feasibility need to be continuous and extensive to

23 prove navigability?

24 A I think there has to be a certain continuity,
25 and | |ooked at the Utah case again, because | heard
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your questioning and | went hone last night and did it.
And | found that in the Uah case, on the Geen River
the Special Mster found that the river was |ess than
3 feet deep 53 days out of the year. On the Gand
River it was less than 3 feet 16 days out of the year
On the Colorado it was always 3 feet or nore. On the
San Juan, which was decl ared nonnavigable, it was under
3 feet for 219 days per year

That gives us if you've got nmore than -- or

i f you have nore than 312 days of operation, you're
clearly in the good range. |If you have only 146 -- and
this is assuming | did ny math head -- of operation
you're clearly in the bad zone. It |eaves a wide zone
inthe mddle, and where it falls in there, | don't
know.

Q Were there other factors that the Specia

Master | ooked at besides from depth?

A He | ooked at depth, frequency of depth. He
| ooked at ot her obstacles, rapids. He discounted sand
bars, but he | ooked at them

Q Did he | ook at velocity?

A He | ooked at it, but didn't seemtoo worried
about it, because the people who had actual |y boated
were capabl e of handling the velocities that he saw at
all except the very, very high floods.
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Q So you don't recall, in his discussion about
why the San Juan is not navigable, where he tal ks about
the high velocities on the San Juan conpared to the
G een, the Gand, and the Col orado?

A I think he does, yes.

Q Have you done any studies for the Lower Salt
that conpare the velocities of the Lower Salt to the
G een, the Gand, the Col orado, or the San Juan?

A No, but that brings up an interesting point,
since velocities are often related to slope. The slope
of the San Juan was 7 mles per -- or 7 feet per mle.

And | had not realized, until Dr. Mussetter testified,
that the slope of the Reach 6 is 7 feet per mle and
steeper the further you go upstream

Q Coul d you have done a study or sone anal ysis
to determne the velocity of Segnent 5 where there's
still water comng through it?

A All | had was the 5-foot contours, and

didn't have very good copies of them and 5-foot -- the
2-foot contours | used where | did ny cross section |

t hought were marginal. 5-foot I think is really not
very good. And so, no, | don't think I have the data.
Q And you woul d agree that velocities natter in

terms of navigability because they tal k about the
pushi ness of the river into potential obstacles,
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1 correct?

2 A That's one reason.

3 Q So you don't know what the velocities are for
4 the Lower Salt, and you've also said that there aren't
5 many rapids on the Lower Salt?

6 A | did conpute the velocity for the Lower

7 Salt.

8 Q You di d?

9 A Yes.

10 Q Can you show ne where that is in your report?
11 A Vell, | will admt | only did it to make ny
12 presentation conplete. | didn't worry about it.

13 Figure VI-3, in the third set of rows, you
14 wll see the various velocities for various n factors,
15 and those velocities are fairly slow

16 Q And you haven't conpared those to the

17 San Juan, have you?

18 A No.

19 Q Do you al so renenber where, in the Speci al
20 Master report, the Special Mster tal ked about sand
21 waves as an inpediment on the San Juan?

22 A Yeah.

23 Q Are there any sand waves in Segment 5 where
24 the river is navigated or boated today?

25 A Today?
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1 Q Yes.

2 A There probably were during the spills, but

3 not except then.

4 Q Woul d you think there would be sand waves in
5 Segnment 6 --

6 A Today?

7 Q -- in the river's natural condition?

8 A Yes.

9 Q You woul d think there would be sand waves?
10 A | thought the United States Ceol ogical Survey
11 tal ked about sand waves.

12 Q Can you point me to that reference?

13 A ['mgoing to try.

14 No, | can't at the nonent.

15 Q Vell, if you come up with it --

16 A You' |l be the first to know.

17 Q -- | would certainly like to know. Thank
18 you.

19 Have you read other cases that have stated
20 that there is a minimumdepth of 3 feet?

21 A Kind of. There's a second Ut ah case that
22 does talk about, actually, it was flow rates on the
23 San Juan again, and came to the conclusion a different
24 reach was nonnavi gabl e.

25 Q Are you aware of cases that have decided
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rivers are navigable where there has not been 3 feet of
depth or greater?
A | haven't done that analysis.
COW SSI ONER ALLEN: M. Chairman?
CHAI RVAN NOBLE:  Yes.

EXAM NATI ON BY COWM SSI ONER ALLEN

COW SSI ONER ALLEN:  Question. | would
like to go back to the question on sand waves. What
| mpact does that have on navigability?

THE WTNESS: Well, basically, when you
have sand waves, it's going to nmake it a | ot rougher,
whi ch makes it harder on the boat, and you're nore
likely to ship water

COW SSI ONER ALLEN: At what velocities?

THE WTNESS: Usually very high. So it
shoul d be --

COW SSI ONER ALLEN:  Ckay, so
effectively we're tal king about flood stage and --

THE W TNESS: Near flood --

COW SSI ONER ALLEN:  -- progression of
sand waves back up the channel, as well as down?

THE WTNESS: Yes, or near flood. But
woul d say it would probably be in that top 10 percent.

COWM SSI ONER ALLEN:  Ckay.
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CROSS- EXAM NATI ON ( CONTI NUED)

BY MR SLADE:

Q So rivers that have higher velocities have a
hi gher probability for sand waves?

A Yes.

Q And in your opinion, how many days of the
year must a river be navigabl e?

A Somewhere between 312 and 143, again, based
on Ut ah.

Q So a river could be navigable for |less than
hal f the year and --

A Yeah. Well, as | say, in there | think it

becomes a question of was it a highway of commerce; and
if it's going to be commerce, you have to | ook at the
economi cs.

Q I's it your opinion that navigability has to
have a profitability conponent?

A | think it has to have a reasonable
expectation of profit. | don't think it has to make a
profit.

Q Can't just be use of the river for trave
fromPoint Ato Point B?

A If you' re conveying people commercially, yes;

but 1 don't think Joe Bl ow going down to get some
drinks counts.
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Q I's there a mninmumload, in your opinion,
that a boat nust have?

A That woul d be an econom ¢ questi on.

Q And is there a mninumor is there a specific

type of boat that navigability nust have, other than
what you told me in the Special Master's report?

A It could be sonmething other than the Speci al
Master's report. | just thought that was a
conprehensi ve study of what was here at the tine of
st at ehood or near by.

Q So in your opinion, canoes could be used for
a hi ghway of conmerce?

A Based on nmy economi c analysis, | don't think
So.

Q Taki ng your econom ¢ analysis out of it, can
canoes as a boat be used as a highway of conmerce?

A What kind of canoe? Are you talking --

Q Al sorts, any type you want to pick

A Ckay. A lot of theml'msure no, because
they're too small.

Q And whi ch canoe is too small?

A | can't give you a nunber. Pinkerton made
the break at 18 foot.

Q So it's your opinion that if a canoe is

smal ler than 18 feet, it can't be used in a highway of
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1 commerce?

2 A Subj ect to sonething denonstrating it w ong,
3 Pinkerton was alive in 1912 and he saw that people used
4 canoes for commerce. Wen they did, they were 18 feet
5 or bigger. And when they didn't, when it was smaller

6 it was for recreational purposes. That's all I've got
7 to go on.

8 Q | believe you already nmentioned this. You

9 haven't talked to any historic boaters or historic boat
10 buil ders?

11 A No, or correct.

12 Q Have you tal ked to any boaters in your

13 preparation for your testinmony and your declaration?
14 A No.

15 Q Have you tal ked to any ot her experts in your
16 preparation for your testinony and your declaration?
17 A W tal ked during the breaks, yes.

18 Q But in your preparation of this declaration
19 what other experts did you talk to?
20 A All the ones in this roomduring the Gla
21 hearings and so forth, but not really -- | nean | don't
22 even renmenber what the conversations were. A few of
23 themdid relate to navigability, you know, sort of
24 technical issues.
25 Q And what areas did they informyour opinion?
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A Directly, none.

Q So is it fair to say the extent of your
research regardi ng canoes has been fromonline research
and the Pinkerton book?

A Pi nkerton was al so online, but online
research and ny own econom c anal ysis.
Q Let's tal k about beaver dans a little bit.

It's your opinion that Segnent 6, including 6a and 6b,
woul d have had beaver dans?

A Yes.
Q And what's your citation for that?
A There was an ornithol ogi st out there in 1867,

| believe it was, and he wote a paper that was
publi shed in a professional journal
Sorry, | was going the wong way.
Your Page 1177
Yes, at the bottom of the page. Thank you.
And do you know if those beaver dans woul d
have extended across the entire channel of the Salt?
A | think it would have extended across the |ow
channel s, or nore accurately, it would extend across
whatever it took to get the depth of the water behind
it up to about 3 feet.
Q And how wi de woul d that have had to be, in
your opinion?

O >0
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A Well, the river channels were surveyed at
about, | don't know, 150, 200 feet, and there's lots of
records of beaver dans that |arge.

Q Are there any records in the evidence or that
you' ve seen that are not in evidence that tal k about
beaver dans of 100, 200 feet on the Salt?

A They didn't say -- no, not explicitly the way
you phrase it.

Q So none of the historic boaters who boated on
the Salt ever nentioned beaver dams, from your review?

A That's correct, because the people who fixed
that problem had preceded them the beaver trappers.

Q Did any of the trappers tal k about beaver
dans across the entire channel or a large part of it?

A They tal ked about a | ot of beaver. They

didn't nention beaver dans. They weren't using boats.
They didn't nmention beaver danms on the San Pedro.

Q And | believe you have a couple citations to
your statenent that beavers need 3 feet or higher; is
that right?

A Yes, | cited three sources, and one of them

you're going to show ne says 2 to 3 feet, not 3.
Q And which one is that?
A The third source | quoted, which was 13,
Shepherd and Golden. | figured that out from your
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di scl osure.
Q And that's an Arizona Game & Fish specific to
Arizona beaver dam di scussion, right?

A | was just reading the text. | didn't even
| ook. | believe you. | just didn't |ook at the
| etterhead.

Q Shepherd and Col den tal ks about beaver dans
m ght occur if the river is less than 2 feet?

A That, | didn't notice.

Q O, excuse nme, beaver danms woul d be put in
pl ace, potentially, if ariver is |less than 2 feet?

A Yes, which the Salt, according to all our

cal cul ati ons, was.

EXAM NATI ON BY COWM SSI ONER ALLEN

COMM SSI ONER ALLEN:  WAs what ?

THE WTNESS: O --

COW SSI ONER ALLEN:  What was your --
didn't understand the questi on.

MR. SLADE: M question was the Shepherd
and Col den citation on Page 118 of M. Gookin's report
states that beavers may form danms when a river is |ess
than 2 feet deep.

THE WTNESS: 2 feet at |low fl ow

COW SSI ONER ALLEN:  Okay. Further
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1 question then. Was the Salt perennial in this reach?
2 THE WTNESS: Yes, but the records

3 that -- or all the experts, which | guess would be

4 Fuller and ne who've done it, concluded at low flows it
5 was well under 2 feet.

6 CHAIl RMVAN NOBLE: M. Slade, could we

7 take a break?

8 MR. SLADE: Sure.

9 CHAl RVAN NOBLE: Let's break for 15

10 mnutes, 10:15.

11 (A recess was taken from9:57 a.m to
12 10:12 a.m)

13 CHAIl RMVAN NOBLE: M. Gookin, are you

14 ready?

15 THE W TNESS: Yes.

16 CHAI RMAN NOBLE: Pl ease proceed,

17 M. Sl ade.

18

19 CROSS- EXAM NATI ON ( CONTI NUED)

20 BY MR SLADE:

21 Q Ckay. We were tal king about beaver dams. A
22 few nore questions about that.

23 Are you aware that beavers build dans on the
24 sides of rivers, as well as across rivers?

25 A Yes.
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Q Did you do any analysis to understand if
beavers on the Salt woul d have built dans across the
channel or on the sides of the channel ?

A No.

Q And your theory that beaver dams were across
t he channel is based on your depth reconstruction?

A The fact that -- that's one thing. The fact
that they built it across -- they built them across the
channel in nodern tines down near -- well, both on the
Tres Rios side and the Gla River Indian Reservation
side of the Salt River. Both of themfound a |ot of --

well, Gla River found a lot of dams. | don't know how
many Tres Rios found, but it did become a problem

Q Do you know if those dans crossed the entire
Salt River |ow channel ?

A Due to the backup effects they claim they
tal ked about, yeah.

Q And is that part of the river that's inits
natural condition today?

A No.

Q Beavers woul dn't have to build dans across
the river if it was 2 feet or 3 feet deep, correct?

A The entire, all the channels, no.

Q Ri ght.

A They just need one fairly well-defined
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channel .

Q If the river was deep enough, beavers
woul dn't have to build dans across the river?

A Correct.

Q And in any descriptions of the river that

you' ve seen, have they tal ked about a river that was
| ess than 2 feet deep in the Lower Salt?

A Vll, M. Fuller's analysis showed it, as did
mne. |I'mtrying to renenber accounts from back then,
and | didn't really look at themthat nuch, so | don't
know.

Q So you don't know what the historical
descriptions say about the depth of the Lower Salt?
A Vell, nore inportantly, I don't know what the

hi storical descriptions say about the m ni num depths at
| ow fl ow about the Salt in Reach 6.

Q Do you reference the historical descriptions
in your report?

A | did not.

Q So if they say that the low flow depth is
2 feet, you wouldn't find that in your report?

A If they say that, | -- no. | didn't see it.

Q But you don't have any of the historical
descriptions in your report?

A Correct.
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Q In your opinion, are those informative for
navi gabil ity purposes?

A They are, but they had nostly al ready been
disclosed in M. Fuller's earlier reports.

Q Well, that sort of brings ne to a question of
what type of report you have here. 1Is this a rebutta

report to M. Fuller? Wuld you characterize it as
that type of report?

A | would say it's both ny determ nation of
navigability and a rebuttal report.

Q So do you include both nonnavigability and
navi gability evidence in your report?

A Yes, if | had found any navigability
evi dence.

Q Ckay. So, but you didn't include the
hi storical descriptions; you didn't find those were
reliable or useful?

A | thought they were already in the record. |
didn't worry about them because they're such short
snapshots, usually.

Q And what was your direction in preparing your
report; what were you directed to do?
A Wite a report concerning whether or not the

Salt River was navigable, particularly in Reach 6,
Lower Salt.
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Q Do you know if your client had a preconceived
notion of whether it was or was not?

A | have a feeling, but they never said
anyt hi ng.

Q So you didn't object to the analysis --

A Yes.

Q -- in your opinion?

CHAIl RVAN NOBLE: M. Gookin, | didn't
understand that response. You did or did not object to
t he anal ysis?

THE WTNESS: | did an objective
anal ysi s.
CHAI RVAN NOBLE:  Ckay.
Now | really didn't understand it, did
| ?
BY MR SLADE:
Q Have you ever witten another report?
A O course.
Q Ckay. And have you witten -- can you give

me a nanme or a few reports that you have witten
previously, apart fromnavigability studies?

A ['ve witten a raft of reports on the d obe
Equity Decree and various operating procedures. |[|'ve
witten reports about gaging flow reconstructions, both
on desert washes and active rivers. |[|'ve made

Coash & Coash, Inc.





SALT RIVER VOLUME 16  02/26/2016 Page 3468

O© 0O NO Ol WN -

NNOMNNNMNNNRPRPRPRPRRPRPRERPRREPR
O WNRPROOO~NOOUDNWNLERERO

popul ati on projections, done econom ¢ anal yses and

reports for CAP allocation for various entities. |'ve
done a lot of reports on the cause of flooding in Joe's
house. This Joe's house. And -- let nme think what
else. | feel like all | dois wite reports.

Q | feel like all | do is read reports, so..

A Do you want nore?

Q We're on the same page.

A Do you want nore?

Q No, that's good. Thank you

And woul d you conpare those reports that you
just tal ked about to this type of report that you wote
here? Are they conparabl e objective, fact-finding

reports?
A Yes.
Q So if a historical account said that, for

exanple, the Salt River is navigable and should be
included in the River and Harbors Act, would we be able
to find that in your report?

A | didn't put it in there. 1 had heard it,

but I never went and | ooked it up.

Q Do you think --

A Oh, excuse nme. It was the reverse, wasn't
it? 1 don't know. | didn't |look up the River and

Har bors Act and the applications.
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Q Have you ever seen any boaters on Segnent 5,
where the river's boated today?
A Not today, but in the '70s and ' 60s.

Q You did observe boaters?

A Yes.

Q Do you know what kind of craft they were
boating in?

A Mostly inner tubes, but --

Q | thought | remenber you saying inner tubes

on a boat with M. Helm
A Vell, yeah, you're right. Certainly not a
commercial craft.
I think there was sone rafts. They were sone

inflatable rafts that you could -- had seats in them
And | don't really remenber. | was sonewhat inpaired
at the time. | didn't realize | was doing a

navi gabi l ity study.

Q Apart from your experience observing the
boats when you were inpaired, have you seen -- have you
done -- have you observed any boats on the Salt where
it's boated today other than that tine?

A | saw a couple boats go out on the Salt River

during the bad floods, '78, 79, '80, '83; thought they
were absolutely out of their mnds and read about sone
of themin the paper, that for some reason had just
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1 di sappear ed.

2 Q Apart --

3 A Bel ow Granite Reef, that's been ny only

4 opportunity to see boats.

5 Q How about above Granite Reef, from Stewart

6 Muntain to Ganite Reef?

7 A | haven't gone back up there.

8 Q Wul d that be infornative to observe how

9 boats are used on Segnent 5 and how they're maneuvered,
10 for your understanding of Segnent 67?

11 A | don't think so. You have to realize it's
12 not a natural streamthere.

13 Q Do you believe Segnent 5 is substantially

14 nore navigabl e today?

15 A Yes.

16 Q And why is that?

17 A You have a damthat controls the rel eases.

18 It allows a steady higher flow for extended durations.
19 You don't have the risk of floods com ng down. It

20 encourages the growh of vegetation along the sides of
21 the bank, which, together with the other destabilizing
22 factor tamarisk, makes the channel narrower and deeper.
23 Ch, dans intercept the sedi ment, which

24 affects the rocks or the -- both the slope of the

25 channel and the lining of the channel. And as | put in
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nmy report, garbage affects the lining of the channel,
but I've never found a Manning's n for garbage. |
| ooked.

Q Have you done any specific studies on
Segnent 5 to indicate how any of those factors have
changed from the nonnatural condition or the natural
condition to the nonnatural condition?

A | did show some photos from Webb, Ri bbons of
Geen, in ny PowerPoint. | |ooked for data for a
Manning -- to do a Manning's cross section, and | just

couldn't find a sufficient database.

| did the exam nation of the maps to see that
essentially the nunber of channels had changed in
various spots and the |ocation had changed
consi derably, which nmeans it's a different river at

t hat point.

Q In terms of slope, did you do any specific
st udi es?

A No. That was -- that's just standard
hydr ol ogy.

Q In terms of narrower or deeper channel, did
you do any specific studies?

A Ditto.

Q That's a no then?

A That's no. That's a natter of standard
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Sout hwest hydrol ogy. The tamari sk squeeze the rivers.
Q W' ve tal ked about beaver dans. W' ve tal ked

about rapids. What are the other factors -- it's been

such a long time since the Conm ssion's heard your

testinmony. \Wat are the other factors that you woul d

bel i eve serve as inpedinents to navigation in

Segments 6a and 6b?

A Just the inpedinments?
Q Yes.
A The fact that we have very sudden flash

floods in Arizona down these rivers, which nakes it
dangerous. Evidence indicates that at |east down near
my client's area or in nmy client's area, there were
heavy marshes as of statehood and before. Beaver we've
tal ked about, unless you want me to go on with that.
And rapids in other parts, but I don't know if rapids
existed in 6 or not.

Q Do you have a citation that says there were
marshes on the Salt River in Segnent 6?

A Vell, it's Gookin on Gookin. | cited to ny
2003 statenent. | had a quotation fromthe United
States Ceol ogi cal Survey when | nade ny first statenent
to the Conmi ssion about the bogs near the confluence of
the Salt and Gla on the Salt, which is the downstream
end of Segment 6b.
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Q You' re tal king about one of the Porcello
studi es?
A No, | don't think so. It was an early USGS

report that was describing what they saw, |ike in 1905
or sonet hi ng.

Q Do you have a citation for that report?

A In the footnote it's Gookin Engineers 2003,
Page 5. It's April 4th, 2003, entitled Presentation to
Arizona Stream Navigability Conm ssion, Od Lower Salt
River Exhibit 034, and that's fromthe 2003 heari ngs,

t hat nunber.

Q And do you know if, in that discussion, in
that paper, they're tal king about marshes al ongsi de the
river or actually the river conpletely turns to a
mar sh?

A It sounded like nmost, if not all. They were
extensive, | think was the phrase; but it's been
12 years, 13 years.

Q Anything el se? Flash floods, marshes,

beavers, rapids.

As far as physical obstacles, no.

Are there nmental obstacles?

Econom ¢ obst acl es.

Ckay.

And I'mnot including depth and channel shape

>0 >0 >
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inthat. That's not really an obs -- well, | don't

know how you would want to characterize that, but |eave

that on the plate as a projection

Q Ckay. We'll talk about that l|ater

["mcurious a little bit to hear sonme nore of

your expertise on the archaeol ogy, but | believe

M. Helmwent over this. Do you consider yourself an

expert in archaeol ogy?

A No.

Q Not an expert in Hohokam tine period?

A No. | know a bit nore than the |ayperson
sinmply by association, but I'mnot an archaeol ogi st.

Q And your conclusion was that the Hohokam did
not use boats; is that right?

A My conclusion is that the archaeol ogi sts have

concl uded they didn't use boats.

Q And you reference the Phoenix Sky Train
study. | believe you went over it with your counsel
Is that right?

A | don't -- did I1? | don't renenber doing
t hat .

Q Maybe |'mrenmenbering -- your counsel went
over it with M. Fuller,

A Yes. The only one | referenced, | referenced
the picture that shows the trader who's wal ki ng, rather
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than boating, in one of the glyphs; or not glyphs,
pottery pieces. And | included a quote about the
Cushing canoe. Wo knows if it ever was there.

Q And when did the Hohokam end their tine on
the Salt?

A According to nmy client and our
archaeol ogi sts, they haven't. They are the Pina.
Conventional chronol ogy says 1400 to 1450 and then
picks up with the Pinas in about 1500.

Q Wul d you expect that any boat renains would
exist if the Hohokam used boats from 1450 and goi ng
back in tine; would any boats exist in the 1800s, 1900s
preserved?

A ['msorry, exist in the 1800s or 1900s?

Q Wul d any boat remants be preserved if the
Hohokam used boat s?

A | just don't know.

Q What were the boats made of --

A What - -

Q -- if they had a boat?

A | was going to say. |'msaying they were
made of air.

Q If the Hohokam had used a boat, what type of
material would they have been made of ?

A I don't know.

Coash & Coash, Inc.





SALT RIVER VOLUME 16  02/26/2016 Page 3476

O© 0O NO Ol WN -

NNOMNNNMNNNRPRPRPRPRRPRPRERPRREPR
O WNRPROOO~NOOUDNWNLERERO

Q Not plastic, right?

A Not plastic. |'mpretty sure of that.
Q So sone type of conpostable material?
A Wod, yeah, sonething that could burn
Q Based on your expertise of naterials, and you

di d sone research, would you expect that wood would
| ast 400 years?

A Well, |'ve read about it doing it other
pl aces, because | did |look that up; but I couldn't find
an indication here that it has. So | don't know.

Q And when did the Pina come to the Salt?

A You don't learn. About zero B.C. to
1000 B.C.

Q So it's your opinion that the Hohokam were on
the Salt, and the Pima continued to be on the Salt as
they transitioned?

A Dr. Dobyns' theory, as he explained it to ne,
was that when the Vikings discovered the Northeast
corner of the North American continent, they brought
di seases with them And he showed me several articles
where they indicated that based on descriptions like in
the Mssissippi, all over the place, the ecol ogica
patterns had been knocked badly out of shape and
concluded that it was probably plagues that w ped out
the top-of-the-line hunter, to a |large extent, people,
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and allowed themto -- these ms -- or, you know, the
evol utionary boonms in certain animals; for exanple, the
bi son. You al ways hear about the huge nunbers of bison
going across the river or the plains. And he believes
that the plague hit the Hohokam and that as a result
of the plague, the Hohokam di d what nmost people do
during a plague, they scattered. And the remmants who
survived coal esced back along primarily the Gla.
Well, originally the Gla and the Salt, irrigated both,
and then with the advent of the Apaches, nostly
retreated to the Gla.

As to whether all of that is true or not,

well, | have to wait until | die to find out, but it's
a question on ny list.

Q So when the Spanish cane through and recorded
where tribes were, specifically Father Kino, did he
notice any tribes -- excuse nme, Native Americans on the
Salt?

A No, | don't think he did.

Q So no one was on the Salt when the Spanish
cane t hrough?

A Well, he just -- if | remenber, he only

visited one little spot. So | don't think they were
farmng the Salt, except down near the confluence.
Q And he did see that there were civilizations
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on the Lower Gla, fromthe Salt confluence with the
Gla on down to the Col orado?

A To tell you the truth, | read the histories
of the Pimas, and what he did after that | really
didn't care. So there are histories, | do know, of the
I ndi ans on the Colorado River. |If there are any in the
very lower reach of the Gla, | don't know.

Q Let's put up a map so we can just confirm
what you're saying, which is that no one was on the
Salt when Kino cane through, C046 Part 376. | can hand
the map out, actually, and one to you as well,

M. Gooki n.
So this is a map from Fat her Kino?

A Yes. |'ve seen it before.

Q Ckay. And as you stated, there's a few
civilizations or a lot of native people, settlenents,

t hroughout the map.
There are none on the R o Salado; is that
right?

A Ckay, | think -- 1've always had a | ot of
trouble with this map, because | have never been sure
if that R o Azul, which becones the R o Sal ado, was the
Agua Fria or the Salt R ver, because it just goes in
the wong direction. And | suspect historians can
argue that point.
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Assum ng that was where it was or that's what
he neant, the Rio Salado or Salt River, he doesn't show
any as of then.

Q So none on the R o Salado, none on the Rio
Azul , which mght be the Rio Salado conbined with the
Verde, that |ower part?

A No, | don't think so.

You' re tal king about the confluence with the
Salt and the Verde there?

Q Could Rio Azul be the lower part of the Salt
where the Verde conbines with the Salt?

A You nmean |i ke near the transition from
Segnment 5 to Segnment 67?

Q Right. Could Ro Azul be --

A No.
Q No, in your opinion, it can't?
A | don't think so, because it shows Casa

G ande, and Casa G ande is right near Coolidge, which
I's downstream fromthe Salt-Verde confl uence.

Q So we're not sure what Rio Azul neans, but
there's no settlenments on that either?
A Ri ght.

Q Ckay. And do you have any ot her
docunentation that shows that the Salt River had
settlenments on it?

Coash & Coash, Inc.





SALT RIVER VOLUME 16  02/26/2016 Page 3480

O© 0O NO Ol WN -

NNOMNNNMNNNRPRPRPRPRRPRPRERPRREPR
O WNRPROOO~NOOUDNWNLERERO

A Yeah. The Indian C ainms Comm ssion in 236-C,
cat, ruled what the occupation area of the
Pi ma- Mari copa were. Those two tribes both live on the
Gla comunity, the Ak-Chin and the Salt River
Reservati ons.
And the judicial determnations went up to --
basically, it enconpassed pretty nuch nmetropolitan

Phoenix. It went up to the base of the nmountains on
the north and then it followed the mountain fronts as
it came down, and that pretty nuch defined it. It went
west of the Salt-Gla confluence, and | think it went
down to the Sierra Estrellas. | don't think -- |I'mnot
sure. | don't totally remenber where the bottom edge
was.

Q Was that a ruling that dealt with the current
| ocation of the Salt R ver Pima settlenent?

A No, it was determ ning the aboriginal |ands

that were illegally taken by the United States due to
the fact there was no Treaty that had allowed the
United States to assume ownership.

Q And you believe in that ruling they talk
specifically about Pima settlenments on the Lower Salt?

A They determ ned the aboriginal |and of the
Pima, and that's what it was.
Q Specifically settlenments, have you heard
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anyt hi ng about settlenents on the Lower Salt in that
ruling; not |ands, but settlenments?

A ['mpretty sure it tal ked about they
irrigated. They retreated | ater due to the Apache
menace. They had to -- | have read things that talk

about how they had to nove south fromthe Salt,
consol i date to have bigger population centers nearer
each other, in case the Apache raiders came, and they
coul d nobilize quicker.

Q So there's a little buffer zone between the
Pi ma and the Apache because of the threat of Apache
rai ds?

A Ri ght.

Q And was --

A O | assunme, Joe, fromyour point of view
due to the Pima raids on the Apaches.

Q Vell, it's well-known that the --

A And | am going fromny propaganda based on
t hat .

Q [t's well-known that the Apaches were, in
part, a raiding culture?
That's my opinion
If you read Grenville Goodwin's book --
Yeah.
-- he talks all about that, right?

O >0 >
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A (Wtness nodded.)

MR. SPARKS: Those are all witten by
the white guys.
BY MR SLADE:

Q Who spent eight years with the Apache. But
we don't know.

A | think this is a fight. It was a no man's
land. Let's leave it at that.

Q The Lower Salt was a no man's |and?

A Yeah, after the Apache cane in, except,
again, for the very -- right near the Gla confluence.
The Maricopa, when they noved up the Gla River after
their nei ghbors chased themout, settled and irrigated
fromthe Salt and the Gl a.

Q So we don't know that boats were used by the
Pima on the Lower Salt; there's no evidence of that?
A They tried with a raft once on a mlitary

expedition, and they were using it as a ferry, or going
to, and it capsized.

Q Did the Maricopa and Pima use rafts on the
Lower G la?

A Not to nmy know edge.

Q Do you know if the Phoenix Sky Train article
tal ks about that?
A No.
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Q So we' ve tal ked about the Phoeni x Sky Train
article in some detail. |It's C028 Part 313 in
evi dence, and have you had the opportunity to read this
at all, M. Gookin?

A | have not read it. 1've just |ooked at it
and noved on.

Q Ckay.

A ['ve not studied it.

Q If you turn to Page 112, at the top it says

112, and if we read fromthe bottom paragraph that
starts, "Unfortunately."

['"lIl read for you: "Unfortunately, it
appears that no one has found further nention of the
al | eged canoe, or the canoe itself, in any Hohokam
collections. Despite the very thin evidence for the
exi stence of a Hohokamtransportati on system using reed
bal sas to cross the Salt and Gla rivers and to
transport goods along the canals, the idea is worth
considering. Virtually all the groups living in the
deserts west of the Phoenix Basin utilized reed bal sas
for crossing the Colorado and lower Gla rivers. The
Mohave utilized reed bal sas apparently nmade of cattail
These rafts were |arge enough to carry four to six
adults and were so easy to make that, quote, If the
current carried it far downstream[while crossing the
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river] it was easier to put a new one together than to
drag the old one up against the current, end quote.
The Mohave al so made 1-neter-dianeter ceramc pots to
float children and goods across the rivers."

A | had not read that, and | have to admt a
bias. When you say Lower Gla, | think of about down
to Gla Bend and not nuch further because of ny life's
work orientation. So | was not considering down near
Yuna.

['mvery sorry, M. Chairnan.

Q The Salt was the major contributor to the
Gla, would you agree?

A Correct.

Q In fact, would you agree it had far nore flow

than the G 1la?

A About three times.
Q Ckay. And boats were used on the Lower G la?
A By the Mhave. | thought that's what that

was indicating, because it's tal king about what they
used, reed bal sas.

Q By groups living in the desert west of the
Phoeni x Basi n.
A Ckay. The Phoenix Basin, | think, would

i nclude the junction that we're tal king about. And
then it goes on and tal ks about the Mhave used reed
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bal sas, and it's primarily talking about use of it by
t he Mohave, which is over on the Col orado area

Q So boats have been used on the Lower Gl a
where we know Kino found settlenments, and the Salt is
the major contributory flow for the Lower Gla. Do you
think if there were settlenments on the Lower Salt,
boats, reed bal sas, could have al so been used on the
Lower Salt?

A That's a pretty big | eap that because you' ve
got boats down in Reach 8, which is where | think
they' re talking, that you can use it up in the Salt
River.

MR. MURPHY: Do you nean Segnent 8 of
the Gla?

THE WTNESS: O segnment 8 of the Gl a.
|"msorry. You are correct.

Wiile the Salt River is three-fourths of
the flow, it is three-fourths.

Also, | thought | had read -- well,
yeah, it says for crossing the Col orado and Lower G la
Rivers. They're utilizing it as ferries, not commerce
boat s.

BY MR SLADE:
Q Even on the Colorado they're using it as a
ferry?
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A According to this article, yes. Now, | don't
know about ot hers.

Q Do you have any evidence that at the Col orado
boats were used other than for ferries?

A | know M. Fuller nentioned it in his
reports.

Q By the Native Americans.
A By the Native Americans.
And that's it. That's all | know.
Q Wul d that surprise you that the Native
Americans coul d use boats on the Lower Salt, given the
anount of flow it had?

A Toy boats, steaners? | nmean that's a very
vague question.
Q The boats they had at that time, the bal sas,

does it surprise you that those could be used on the
Lower Salt?

A The Pimas didn't have --
MR, MURPHY: | want to nake an objection
to this question. | don't think there's any evidence

that boats were used on the Salt, and the question
seens to assune that.
MR. SLADE: Let ne rephrase it then.
CHAI RMAN NOBLE: M. Slade, it appears
to be alnost conjecture in the report, as to whether or

Coash & Coash, Inc.





SALT RIVER VOLUME 16  02/26/2016 Page 3487

O© 0O NO Ol WN -

NNOMNNNMNNNRPRPRPRPRRPRPRERPRREPR
O WNRPROOO~NOOUDNWNLERERO

not they were used.

MR. SLADE: Well, that's your opinion,
M. Chai r nan.

CHAI RMAN NOBLE: That's what it says.
There's very limted, in fact, alnmst no evidence that
t hey were used.

THE WTNESS: Very thin evidence.

CHAI RMAN NOBLE: Thin evi dence.

BY MR SLADE:

Q Do we have any evidence that boats were used
on the Col orado?

A M. Fuller cited to sone Spanish, early

Spani sh expl orers who recorded boats on the Col orado.
And | assunme we're limting it to prehistory tines?

Q Ri ght.

A Because after 1852 they're all over the place
on the Col orado.

Q Do you know if the Hohokam used their canals
for boats, travel, wagons -- or not wagons, but did

they use any type of boat on their canals, that you're
awar e of ?

A That goes to that one questionabl e canoe and
the fact there m ght have been a boat dock at one point
ina canal. That's ny only evidence, and nost of them
are very, very weak or very thin, | guess. But that's

Coash & Coash, Inc.





SALT RIVER VOLUME 16  02/26/2016 Page 3488

O© 0O NO Ol WN -

NNOMNNNMNNNRPRPRPRPRRPRPRERPRREPR
O WNRPROOO~NOOUDNWNLERERO

all I know about it. | haven't asked any Hohokam

Q You' ve read some accounts of the native
cultures. Do you know who was living in the Upper
Salt, based on what you've read?

A Before the successful incursion of the
Angl o- Amreri cans or Americans, the Apaches were.

Q And do you have any citations that you can
provide ne with that tal k about where they were?

A Not with me and -- no. | think I know where
there's a map in a report by a gentleman, maybe,
perhaps. | don't know.

Q And | ask froman informative perspective.
l"mjust seeing if you have any know edge of that.

A OCh. [I've read nany places they cane to this
area, but | don't have a map of it. | do know that if

you saw one, where they occupied is kind of
| oosey- goosey, because they were, in large part,
nomadi c.

Ch, there was an Indian C ains Conm ssion on
it, decision, that would show the aboriginal area. |
don't know the nunber

Q | want to talk very briefly about just a few
hi storical accounts. W're not going to go through
themall. Let's start with the Day brothers trip.

It's your opinion that the Day brothers did not use the
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Salt River; is that right?

A On their last trip. They -- well, either
they used it and they were draggi ng the boats through
portions, because nost of the water would have been
diverted, or they went down the canals. And a guess,
and it's a guess, the canals; but they may have

dragged.
Q And that's because you believe that the
Arizona Dam was diverting everything below 1,000 cfs?
A It would, because of the structure of

di version dans back then. There woul d be | eakage
through it, some, but not much. You took all you could
and the canal was 1,000 cfs and put what you wanted
back, and in their case two mles later, so it was at
| east a two-mile reach that was virtually dry. From
that point we don't know how nuch they put back when,
but we do know that there was no conm ssioner enforcing
t he Ki bbey Decree, so they didn't have nuch notivation
to.

Q And you think that woul d have happened as

well in the winter, when there was less irrigation?
A Yes.
Q And have you done any analysis on if that

was, in fact, what was diverted in the winter, based on
gages that you could find?
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A | saw, | think, sonewhere -- no, that was

G anite Reef.
| didn't see any, no.

Q And did you do any analysis on --

A Oh, | did find the GS study that said this is
what their pattern would be under Roosevelt Dam that
they divert nore in the winter, about half in the
W nter.

Q Hal f of what they --

A Hal f of their peak use.

Q And where was Hayden's Ferry located relative
to the Arizona Danf

A Downstream

Q Do you know how far downstrean?

A Hayden's Ferry was basically at the boundary

between 6a and 6b. It's where the Od MII| Bridge is
right now Does that hel p?

Q Do you know how many mles it would be from
the Arizona Damto where Hayden's Ferry was operating?

A | know I conputed it once, and | don't
remenber. | think it's in the Navigability
Commi ssion's report. I'mnot sure. No, | conputed it,
but I don't renenber it.

Q Wul d you expect that the diverted water from

Arizona Dam woul d return above Hayden's Ferry or bel ow?
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A The very first years it probably returned at
about | ndian Bend Wash, but then as it got extended, |
I magi ne nost of it cane back at the Agua Fria, because
that's where they would dunp their tailwater, or -- and
|'mtal ki ng about above ground. G oundwater was
seeping in the whole time and mgrating towards the
river.

At one point in time they reached a deal with

the Grand Canal and they put the crosscut canal through

to feed them | don't remenber the year. And, of
course, probably some water got |ost at that point.
Q ['mnot sure | understood exactly what you

meant. So you would think that the diverted water from
the Arizona Dam woul d conme in bel ow where Hayden's
Ferry was operating?

A I''msaying at the very beginning, because
they started at the head and started digging and
headi ng west, generally, and north. At the point they
were only irrigating land -- | nean when they get got
to the Indian Bend wash, then probably the tailwater
went there. And I'mjust thinking about how I would
have done it if | was building it. And as every major
wash came -- the reach between every major wash cane
in, I would start dunping the tailwater at that point
so you don't hurt anybody. And it now | think enpties
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in the Agua Fria. So over tine the return point would
move west.

O

Do you know how nuch Hayden's Ferry drew when

it s loaded with its capacity?

5

A Initially, 1,000 cubic feet per second.

Q Hayden's Ferry.

A ['msorry.

Q How much did the boat draw in the water when
it was | oaded for use?

A No i dea.

Q And do you know when the operation of the
ferry occurred generally throughout the year?

A I thought it was during high water seasons,
but 1 would go to a historian for a better answer.

Q Wul d you expect the ferry to be operating if
Arizona Dam was taking all of the water?

A [f -- Arizona Damdidn't take all the water
all the time. | never said that. In low flow years it

took all of the water. And when it was operating,
there would be return flow comng to the surface due to
t he bedrock barrier underlying Hayden's Ferry. That's
why | split the two basins. And so it could be wet
enough that sone people were afraid of getting mred in
the mud or sonet hing.

Q Do you know what anount of flow would be
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needed for Hayden's Ferry to operate?

A No.

Q But if there was less than 1,000 cfs, you
woul dn' t think that Hayden's Ferry woul d be operating?

A If they took the 1,000 and didn't return it
at the two-mle return, as | say, | don't know what
kind of return flows they were getting. Sone of it may
have been com ng down | ndian Bend WAash, but -- and
there was return flow Since | don't know what it
takes to operate it or create the need, | can't answer
your question

MR. SLADE: | think there's a question

EXAM NATI ON BY COWM SSI ONER ALLEN
COW SSI ONER ALLEN:  Yeah. If you could
refresh my nenory, when was the dam constructed, the
Ari zona Danf?

THE WTNESS: | know it was tal ked about
and they were expecting it to be built in '83, and
there was executive falderal. They got it up and

running in "85, and that was the picture that
Dr. Littlefield was showi ng, which | had never seen
COW SSI ONER ALLEN: Do you have any
i dea when in '85?
THE WTNESS: No, | don't.
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COW SSI ONER ALLEN:  When did the Day
brot hers cone downstrean?

THE W TNESS: They canme downstreamin
'92. Well, that was the date of the article, and there
were four trips prior, which would -- if they were
consecutive, and we don't know, the first trip would
have been '87 to ' 88.

COW SSI ONER ALLEN:  Ckay. But they
were com ng downstream during the wintertine when they
| eft the Upper Verde, correct?

THE W TNESS: Most |ikely.

COW SSI ONER ALLEN:  And so when they
woul d have reached that point, it could well have been
during the spring floods?

THE WTNESS: We have records for four
of those years, four of them Assumng they're five
consecutive years, we have records for four of them
Three of them absolutely. There were strong records
in the early winter -- or the late winter that there
were high flows that would have gone right over the dam
and created a base. They were in the thousands and
tens of thousands of cfs.

In the last year when they did it or
reported to have done it, the high | think was -- high
flow was 800 cfs during the nonths they were going.
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The first year we have no flow records.

COW SSI ONER ALLEN: G ven the fact that
it was a tenporary -- well, it's not really a tenporary
dam but it was not a very high dam is there any
reason why they -- if they did, inreality, do this,
that they woul dn't have portaged around that?

THE WTNESS: They could have --

COW SSI ONER ALLEN:  Unl ess there was no
water below, but if it was during the wintertime, then
t here woul d have been water bel ow because it would have
been over the dam

THE WTNESS: In the three years when
|"msure it went over the dam absolutely they coul d
have portaged. | expect that some of them if they
were feeling adventurous, they could have ridden a
roll er-coaster over it.

COW SSI ONER ALLEN: It woul d have been
quite a ride.

THE WTNESS: Quite aride. | can't --
| wouldn't try it, but that's ne.

The year when it was dry, | think given
the construction of diversion dams when there's no
storage dam upstream they automatically divert the
capacity of the canal. They're designed to do that.

So then they return the flow for downstreamusers if --

Coash & Coash, Inc.





SALT RIVER VOLUME 16  02/26/2016 Page 3496

COWMM SSI ONER ALLEN: Wl I, that raises a
curious question, | think. |[If they reached the dam and
they didn't want to get out of the boat, but they
decided they'd stay in the canal part of it --

THE W TNESS: Right.

COW SSI ONER ALLEN:  -- coul d they not
have gone right on around and --

THE WTNESS: And that's ny point. |
think my guess -- and if you read the article, it does
not say they boated the Salt River. They cane to the
Salt River and then continued on the Gla. Now, | may
be reading way too nuch into it, and, of course, it's a
newspaper article. | think you ve heard a little bit
about that.

COMM SSI ONER ALLEN:  Yeah.

THE WTNESS: So | think it's probable
they just -- as the damdiverted the river into the
Arizona Canal, that would be a beautiful way to
transport; and so that's what | think they did.

COMM SSI ONER ALLEN:  Yeah.

THE WTNESS: As you said earlier when
we discussed this, it is speculation. There's so
little to go on.

CHAI RVAN NOBLE: M. Slade, would it be
all right if we took a break now?
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MR. SLADE: Absolutely.
CHAI RVAN NOBLE: Thank you very mnuch
(A recess was taken from11:03 a.m to

11: 14 a. m)
CHAIl RMAN NOBLE: M. Sl ade, are you
ready?
MR. SLADE: Ready to go.
THE WTNESS: |' m ready.
CHAIl RMVAN NOBLE: M. Gookin, are you
ready?
THE WTNESS: Yes, sir
CHAI RMAN NOBLE: Pl ease proceed,
M. Sl ade.
CROSS- EXAM NATI ON ( CONTI NUED)
BY MR SLADE:
Q M. Gookin, | want to try to understand your
cal cul ated reconstructed nunbers.
A Yes.

Q And is the best place to ook at that in
totality your Figure VI-3 on Page 107 of your report?
A Ch, that shows the depths based on those

nunbers.
Q You cal culated for the Salt-Verde confl uence

just below, that it would be a median of 791 cfs; is

Coash & Coash, Inc.





SALT RIVER VOLUME 16  02/26/2016 Page 3498

O© 0O NO Ol WN -

NNOMNNNMNNNRPRPRPRPRRPRPRERPRREPR
O WNRPROOO~NOOUDNWNLERERO

that right?

A Bel ow the confluence, Salt-Verde? Yes, 791
medi an.

Q Ckay. And that's based on your Gla report
numbers; is that right?

A Yes.
Q And how did you come up with that 7917
A What | did, | would gotoa--1 went to a

gaging station that the Wite Book had used, and that's
the report on the water supply of the Lower Col orado
River, Novenber 1952, and there's two supplenents to it
and | always include. To ne, that's one book, | ooking
back in tine.

The Bureau of Reclamation broke the river
down into two basic conponents, what was there
historically in that period and then what they thought
needed to be added and subtracted back in. So | went
to the historic record and determ ned what the
distribution of flows was. | found the 10 percent | ow
flow, I found the median, and | found the nmean. And
the reason | found the nmean was because | was using
periods that didn't always match exactly, it would be
off alittle bit. And sonmetines there will be gages
| i ke here and here, but the Bureau of Reclamation has
put its point here, and so | would add tw gages and
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conpare it to what happened.

That gave me a feeling for the distribution
of the historic flow. Now the question is, you go
t hrough the Wiite Book and you take each conmponent of
i nflow or outflow, and you have to stop and think about
it and go, okay, what would this flow contribute to.

Vell, inflows, since nost of these reaches
that 1'mtal king about are -- the inflows are all
epheneral, then you woul d expect that they woul d be
very -- they would come at very wet tines, when there's

a lot of storms. And so they would count for the
average, but they wouldn't count for the median. So
addressed that accordingly.

Man or human-caused | osses, irrigation,
mning, et cetera, that's going to occur nore
consistently at year after year, so when |'m adding

that water back in, |'msaying that does affect the
median. | said it did affect the baseflow

Now, | |ooked at other things for the
baseflow, and | got several estimates in the Gla
report for the baseflows. | think | picked the Thonmsen
and Porcello. And | was looking at it a couple nights
ago toreviewit. | may have nade a -- |1've nade a
m nor mstake to be consistent. | said | took the

basefl ow fromthe Wiite Book and did the addition and
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subtraction to get the Salt. And | did do that. But
inm Gla report | used the baseflow from Thomsen and

Porcello. It's off by about, | don't know, 7 cfs, |
think. It's very small. And that's an oops. But
other than that, that's basically how !l didit.

Q I's there any document that you can conpare

your medi an Salt-Verde confluence nunber to that you
have been able to find?

A No.

Q Have you had any --

A Gt her than what 1've said for the Wite Book,
but that's it.

Q Has anyone reviewed your 791 cfs nunber for
t he nedi an?

A No.

Q And have you published it anywhere?

A No, but last night | was thinking about it.

Q The sane question --

A | really was.

Q The same question for the low fl ow of 296
has anyone revi ewed that?

A No.

Q Have you read the Kent and Ki bbey decrees?

A Yes.

Q And they estimated that the | owest flow,
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generally, of the Salt was about 300 cfs; is that

right?
A | don't remember
Q That's generally what you have for your |ow
flow?
A Yes.
Q They're pretty conparabl e?
A | was going to say | wouldn't argue 4 cfs.
Q No, and |'m not either
A Ckay.
Q Now, that's at the top of Segnent 6, right?
A Ri ght.
Q And you believe that 200 cfs is then lost in

6b; is that right?

A Sonme is lost in 6a. Some of it returns, sone
of what is lost returns. Then sone of it is lost in 6
that goes down in 6b. Sonme of it cones back before the
confluence. A lot of it comes back after the
confluence with the Gla. Sone of it went south
between the Salt and -- the South Muntains and the
Sacaton Mountains, in that gap underground, and energed
as underflow for the Gla.

Q So for Segment 6b you believe the flowis --
the median flow for that segnent is 5817
A Yes.
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Q And 6b starts at -- what was the |ocation for
the start of 6b, again?

A The dd MII| Avenue Bridge, which is
essentially the Hayden Ferry. Tenpe Butte, if that
hel ps, that right there.

Q And can you wal k me through how 200 cfs is
|l ost fromthe top of Segnent 6 to Hayden's Ferry?

A Sure. The water is heading down. The Salt
River is nade in that reach, according to Means, of
gravel ly sand, which neans it's nostly coarse sand with
some gravel mxed in, very porous material. It seeps
into the ground. Sone of it would have been
i ntercepted by nesquite and ot her phreatophytic
vegetation on the way to the confl uence.

Sone of the water that's down now in the
groundwater and is paralleling, roughly, the Salt River
I's going to go under the confluence of the Salt and the
Gla and energe later, and that was a | ot of the water
that the Buckeye Irrigation District used in the early
days, and that's where we get a lot of our records as
to what was goi ng on.

Sone of the water, as the Salt built this
mound underneath it fromthese | osses, would have
flowed south through the gap. There is conjecture that
the Salt River used to do that way back when, and it
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| eft a coarse underground channel, and that provided an
easy neans for water to infiltrate south to the Gla
River, where it either emerged in the Gla River
upstream from the confluence or joined the Salt River
and went under the confluence and came up later,

subj ect, again, to the phreatophytes on the Mddle and
Lower Gl a.

Q Do you have any references or docunents that
state that fromHayden's MI| to the Salt it was
typical that 200 cfs was |ost?

A That was ny conputation, and that's what |'ve
got .

Q No sources that you can point ne to that
quantify the anount that m ght have been lost from--

A Your best bet would be the Hodges report. It
did a really good study on the return flow of the Salt
and Gla Rivers, or the Southworth report. | know I
read them but | didn't read themwith an eye to --
well, wait a mnute. Let me go back. Just a second.

Bel ow the confluence | |ooked at Hodges,
Freet hey and Anderson, Thonsen, Southworth and USGS
1901, which | think is a Lee report. |'m]looking at
Page 5. No. Well, 5a, | guess you would call it,
Figure I'l-1 in Chapter Il of ny Gla report, and it
shows the various values, and | think | ended up using
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1 Thonmsen. That was, okay, 74 cfs versus the

2 80-sonething. | don't think it would nmake a

3 significant difference in the determnation.

4 And | didn't print out ny bibliography. 1'm
5 sorry. So | don't know what USGS 1901 is.

6 Q When you say the Thomsen report said there
7 was a 74 cfs mnimumflow, did | hear you correctly?
8 A Yes.

9 Q And that was --

10 A That was the G la Thonsen report.

11 Q Was that for the Gla or for the Salt?

12 A That was for the Gla and Salt imediately
13 downstream bel ow t he confl uence.

14 Q And what's the name of that report?

15 A "Predevel opment Hydrology for the Gla R ver
16 Indian Reservation,"” sonething like that.

17 Q So not the Thonsen and Porcello, but the

18 Thonsen and, is it --

19 A Yeah, me too. To nme, they're both the

20 Thonsen report.

21 Q Eychaner --

22 A That sounds right.

23 Q -- does that sound famliar? Ckay.

24 So your understanding is in that report they
25 state that the mninumflow of the Salt where it joins
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the Glais 86 cfs?

A No. They say that the mininumflow that
comes in that's just downstreamfromthe Salt is
74 cfs.

Q Ckay.

A ["mtrying to figure out howdid it get that
high now Ch, wait. | know how ! didit. | used the
Bureau of Reclanmation by m stake. That's right. It
woul d be lower if |I had used Thonsen.

Q Are they tal king about the Gla or the Salt?

A Thomsen sai d how nmuch was bel ow the
confluence. | had conputed how nuch was above the
confluence on the Gla. |If you take bel ow the
confl uence plus above the confluence on the Gla, you
know how nuch was on the Salt.

Now, Thomsen said that the value on the Salt
was 74 cfs baseflow. There was a graph you had to
read, | think.

Q You don't have a citation to that that you
can point ne to, can you?
A Just the Thonsen. Wit a mnute.
No, | didn't put a page nunber. | don't know
why. |t was Thomsen and | al ways pronounce it as
Eychaner.

Q Eychaner
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A But | don't know.

Q That sounds better than ny butchered
pronunci at i on.

A My citations are on Page 10, Chapter Il of
Hydrol ogy, G la report.

Q But it doesn't have a page nunber for where
your 74 low flow cfs conmes fronf

A No, it doesn't. | don't know why.

Q If | gave you the report, would you be able
to point it out?

A | imagine | had to conpute it to cone up with

it, because if | renenber, they did their stuff in
annual acre-feet.

Q Coul d you tell me the general area where it
is if I gave you the report?

A I would -- I"Il try. Have you got the whole
t hi ng?

COW SSI ONER ALLEN:  What is the
citation nunber on that?
THE WTNESS:. This doesn't have an
exhi bit nunber on it.
MR. SLADE: We'll get that for you,
M. Chairnman, or, excuse me, Conm ssioner Allen.
COW SSI ONER ALLEN:  What is the title?
THE WTNESS. The title is
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"Predevel opment Hydrol ogy of the Gla R ver Indian
Reservation, South-Central Arizona."

MS. BREWER: C043, 369.

COWM SSI ONER ALLEN: 3697

THE WTNESS: Ch, yeah, | think -- okay.
If you go to Page 34. Correction, 33. You'll see,
under Qutflow, there's the net return flow fromaquifer
to, and then there's Gla R ver near Coolidge, Gla and
Santa Cruz River southeast of Gla Crossing, Gla River
northwest of Gla Crossing, and then the underflow west
of the confluence. And | believe if you add all those

up and convert the units, you'll conme out with 79.3, if
| did it right.
BY MR SLADE:

Q I's that the surface flow --

A Yeah.

Q -- that they're tal king about?

A I[t's the return flow fromaquifer, and that's

baseflow. It's the water com ng out of the groundwater
and going into the surface and thereby |eaving the
groundwat er basi n.

Q VWll, the title of the table is "Simul ated
predevel opnent ground-wat er budget."

A Ri ght.

Q So where does it say that's the surface flow?
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A Net return flow fromaquifer to Gla River.

Q So if that's coming fromthe aquifer, that's
bei ng added to the existing surface flow?

A Ri ght, and that's what baseflow is normally

characterized, is the return fromthe aquifer in the
area where you're tal king about.

Q So what is that return added to? Wat is the
surface water that the return flowis being --
A For baseflow you figure it probably had dried

up or nearly so, which it did on occasion, and so
that's pretty nmuch your |owest flow.

Q So it's your opinion that the Salt was dry on
the surface?

A Vell, no, thisis the Gla.

Q Is it your opinion that the Salt was dry at
the surface when it conmbined with the Gla?

A No. I'mpretty sure it had water.

Q Ckay. So what was the baseflow of the Salt?

A The baseflow of the Salt then, which you --

this total gives you the total underflow com ng out. |
had al so conputed the underfl ow above the confl uence on
the Gla. |[If you know how nmuch is |eaving a system and
you' ve got two inputs and you know how much one of them
is and you know we're tal king about a long time, so
it's not going to -- | nean, you may have short-term
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1 wvariations, but we're not trying to fill a reservoir or
2 anything. It's straight math to conmpute the |ast

3 conponent, straight out. You just take outflow m nus
4 Glainflowequals Salt inflow.

5 Q Maybe |' m confused, but I'mgoing to try and
6 clarify with you.

7 A Ckay.

8 Q On your Page 107, your Figure VI-3, you've
9 got a mninmumflow of 8 cfs for the Salt?

10 A Yes, and as | said, that was wong. |

11 probably should have cone up with sonething smaller.
12 But, okay, go ahead.

13 Q And that mnimumflow is based on solely the
14 outflow fromthe aquifer that we can see here on the
15 Thonsen study on Page 33?

16 A Yes. The outflow below the con -- the total
17 outflow of the Gla -- God, | wish | had a board.

18 You' ve got two rivers joining at the

19 confluence, the Gla River and the Salt River. The
20 Gla River has a basefl ow conponent creating water in
21 the Gla above the confluence. You also know what the
22 Dbaseflow is below the confluence, fromthe records and
23 so forth and fromthis study. Then you back out what
24 the Salt must have been, to make it all bal ance.

25 Q And | understand that from an overview
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perspective. But this is a groundwater budget paper.

A Ri ght.

Q They' re tal king about groundwater, not
surface water. So did your mninmmflow of 86 cone
fromjust assumng that the Salt was dry and that
groundwat er was com ng up?

A No, because | gave you a flow for the Salt.
| assunmed that the Salt and the G la together conbined
to make all the flow that | found downstream of the

Salt and the Gla. | have a value for the Gla, and I
computed the flow fromthe Salt.

It does assunme -- this is where you're
confused. -- that whatever cane in at, say, Ganite

Reef or at Kelvin on the Gla didn't make it in that
really dry day, because while they were both perennial,
t he USGS says perennial means flow 80 percent of the
time or nore, and there are a couple records where it
had little spots that dried up, which means you' ve got
little to no flow com ng down at the mouth of the Salt.
So it's all underflow comng up, and that's what you're
trying to quantify.

Q So it's your thought that there was no
surface flowon the Salt at the juncture of the Salt
with the Gla --

A No.
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Q -- at mninmm fl ow?

A No. It's nmy thought that sonewhere on the
Salt River upstreamfromthe junction there was no
flow, because in Reach 6b the water went down and then
sone of it came up. Now, | say no flow. There m ght
have been 1 cfs, but it did have, on a couple very,
very dry days, which we don't consider for
navigability, alnmost dry up or dry up. And not every

year even.
Q What docunment can you point ne to that states
that, that the Salt dried up?
A | can't remenber. | should have put it in.

| did have documents on the Gla had dried up; again,
very brief points and very sel dom

Q But that is a pretty inportant point if
you' re not considering surface water?
A Not for baseflow, it's not. Baseflowis

telling you what the river is going to put out in the
wor st case conditi on.

Now, M. H al marson proved to nme that that
pretty much equals 10 percent flow, and that's what he
uses, and |I'mnot going to argue between the 10 percent
and the .01 percent.

Q But your worst case condition for the Salt
assunes that it went dry; is that right?
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A Somewhere upstreamit went dry or had a very
mnor flow for a very short tine.
Q And can | -- do | understand you to say that

you don't have a docunent that states that?

A Not at my hand, no.

Q Do you recall if there's any study that's
ever said the Salt went dry?

A | don't renenber any study, and | can't
remenber where | thought | found sonebody who said that
they couldn't find -- the Salt R ver was dry or very,
very low. It would have been in June, al npst
certainly.

Vel |, excuse me, | have |ots of docunents
that say it was dry, but they're after the diversions.
Q Sure. We're thinking about the natura

condi tion.
A Yeah.
MR. SLADE: |Is there a question?
EXAM NATI ON BY COWM SSI ONER ALLEN
COW SSI ONER ALLEN:  Just a very brief
one.

The Buckeye Canal was extended, or maybe
it was the Roosevelt Canal that was extended up past
91st Avenue, and wells were used to pull water out
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because that particular area was waterlogged during the
early time frame when a lot of irrigation was
occurring.

THE W TNESS: R ght.

COW SSI ONER ALLEN:  Was there a return
flow pre-1900 in that particular area?

THE WTNESS: Yes, there was. The
manager of the Roosevelt Irrigation District, and |
can't remenber which report, but he told the person
that when he first put in the diversion dam since then
the return flow com ng up had doubl ed due to the
irrigation diversions and the seepage com ng in; but
there was sone there really before there was nuch of
t hat occurring.

COW SSI ONER ALLEN:  Is it possible that
t hat happened al so duri ng Hohokanf

THE W TNESS:  Sure.

COW SSI ONER ALLEN:  The same conditions
woul d.

THE W TNESS: Yeah

COW SSI ONER ALLEN:  So the return fl ow
to the river, which would probably have made it
perenni al throughout that whole reach of 6b?

THE WTNESS: As long as -- | think the
return flow started nost of the way through 6b --
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COW SSI ONER ALLEN:  Ckay.

THE WTNESS: -- is when it started
com ng up, because what causes the return flowis the
junction of the Sierra Estrellas, the South Muntains,
and the Wite Tanks and the bedrock connecting the
t hree underneath, shallow ng the groundwater basin.

CROSS- EXAM NATI ON ( CONTI NUED)
BY MR SLADE:

Q M. Gookin, just to wap up the m ninum fl ow,
you woul d agree that to understand that the m ni mum
flow was only 86 cfs, we need to know that the Salt
R ver went dry, right?

A Odinarily so, yes.

Q Ckay. But we don't have any document t hat
tells us that it went dry?

A Yes.

Q Ckay. That's a problem for understandi ng how
you came up wth your calculation, right?

A Basefl ow is nornmally conputed in this manner
of what's comng up at the location. And, again, don't
get me wong. It's very rare that there's zero. |
don't think the Salt River dried up very often, and
that's why | call it baseflow. That's the contribution

at that point.
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Q Wuld it be a better verbiage or would it be
better to call it, instead of m ninmumfl ow,
contribution fromthe aquifer at that point?

A Same thing, because the contribution fromthe
aquifer is what determ nes your mnimumflow  Think of
ariver. |If it's not raining and the snow s not

melting, the only place it gets water is fromthe
groundwat er com ng back up, and that's what basefl ow
I'S.

Q You' ve been on the Verde, right? Have you
ever seen --

A Yes.

Q The Verde has a basefl ow?

A Yes.

Q And it's not just the contribution fromthe
aqui fer underneath; would you agree with that?

A No.

Q Can you expl ai n?

A Baseflow is the flow that cones into the

river fromthe groundwater. That's the definition of
it.

Q And for the Salt, you would suppose that the
baseflow is only contributed to by the aquifer com ng
up?

A Yes.
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Q Ckay. Do you have any docunentation that
supports your theory that the Salt |ost 200 cfs from
the Salt-Verde confluence to the beginning of

Segment 6b?

A | can't quote it to you now, no. | thought I
had read it once, but it was many years ago.

Q That's a pretty inportant piece of

information to have, to know if, in fact, the flow was
791 cfs or 581 cfs, as you've proposed, right?
A Vel |, you' ve got to remenber, again, that the
200 -- excuse ne. | hate having two reports. [|'m
spending tinme |ooking in the wong one.
The Thomsen report --

Q Whi ch Thomsen report is that?

A For the Salt River

Q The Porcello report?

A Yes.

Q If you could just hold on one second.

A Never mnd, it didn't have the -- it did have

a baseflow, but | think at that point you probably
woul d have had surface flow fromthe Salt, because it
had a basefl ow of 296 at the confluence there, and
that's a short distance to Od MII Avenue. So, no, |
don't. I'msorry.

Q Ckay. And the 581 cfs nunber is what you
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used for your construction of your depth?

A Yes. That and the nmean depths are primarily
what | | ooked at.
Q Are there any other docunments related to how

you constructed your flow that you haven't disclosed as
a reference?

A No.

Q Then let's turn to your Page 106 of your
report, please. And this is a picture of the cross
section you used for the Salt?

A Yes.

Q And how did you cone up with this cross
section to use?

A | had a 2-foot topographic map of the

Salt-Gla River junction by Oberg, dated 1915, | think
| said. And | thought that pretty fairly represented
the channel in 1912.

Q Did you say 1915?

A I think it was 1915. Let ne |ook.

EXAM NATI ON BY COWM SSI ONER ALLEN
COW SSI ONER ALLEN:  Questi on.
THE W TNESS. Yes.
COW SSI ONER ALLEN: | can't read it
fromhere, but what's the blue line? Is that the water
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| evel ?

THE WTNESS: The blue line is the
basef | ow wat er |evel.

COW SSI ONER ALLEN:  Ckay. Okay.

THE WTNESS: The green line is the
medi an flow water level, and the red line is the nmean
flow water |evel.

COW SSI ONER ALLEN:  Ckay. And where is
this | ocated?

THE WTNESS: This would be located --

COW SSI ONER ALLEN: It's very close
to the baseline point.

THE WTNESS: Oh, yeah. It's like a
mle or two upstream fromthe confluence --

COW SSI ONER ALLEN:  Ckay.

THE WTNESS: -- with the Gla.

CROSS- EXAM NATI ON ( CONTI NUED)
BY MR SLADE:

Q So you chose this because it was in your
client's area, or what was your criteria for choosing
this area?

A Three reasons. One, | had it. | guess that
makes four reasons. Second, it's 2-foot contours,
where USGS maps are 5-foot contours, and, therefore,
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the accuracy is presuned better. Third, it was very
close intime to statehood. Fourth, it was on ny
client's boundary.

And | attached pictures of that portion of
the map in ny appendix at the very end, in Appendix A
ri ght before Appendix B, the | ast two pages. And they
say it was by Southworth, but |1've read el sewhere that
d berg was the poor shrmuck who had to go in the field

and do the neasurenents, and that's why | call it the
d berg nap.

Q So if we're looking at that cross section
again, this is on your Page 106 of your Salt River
report --

A Yes.

Q -- you've got a nedian flowline in green; is
that correct?

A Yes, | believe so.

Q Ckay. Would you expect that number to go up
if you -- that line to nove up and have a hi gher depth,

if you didn't use the 581 and you instead use the
791 cfs?

A Yes.

Q Do you know what that depth would be if you
used 791 instead?

A ['mtrying to see if M. Fuller has a cross
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section near it, and | thought | included -- oh, here.
No. | do know that be -- oh, below -- above

581, according to M. Fuller, the nmean depth woul d
be -- at 1,400 cfs, which is alnobst double, it's only
gone up to 2.1 feet nmean depth. So because of the fact
it's wdening out so fast, it doesn't increase very
qui ckly.

Q But you don't know what -- your cross section
specifically, what the depth would be at a nedian fl ow
of 791 as opposed to 5817

A Correct.

Q Ckay. Do you know it would be greater, the
dept h?

A It would be greater at 791 than it would be

at 781 [sic], yes. And | also know, based on the other
thing, it alnost certainly would be below 2 foot.

Q And if the -- the blue line is your mninmum
dept h.

A Ri ght.

Q If it turns out that the Salt River never
went dry, would your m ninumdepth al so be greater?

A Yes.

Q Is this the only cross section that you
prepared for your --

A Yes.
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Q Ckay. And --

A One thing I would like to say about this
cross section. It's witten on there, but just to
enphasi ze, the Salt River doesn't |ook |ike those
canyons up there. That canyon effect is totally due to
the extreme exaggeration to make it fit the page.

Q In other words, the width would be a | ot
w der than the height?

A Yeah.

Q And here we have the height wder than the
wi dth?

A Yeah. It's very m sl eading.

Q Can a small boat navigate in 1 and a half
feet of depth, in your opinion?

A [f I knew what a snall boat was, | would have
conputed the Day trip

Q So you didn't do any conputati on on how nuch
depth a small boat needs?

A | don't even know what a snmall boat neans.

Q And is that the sanme answer you have for
canoe?

A Yes. Yes.

Q And is that the same answer you have for a
smal | boat | oaded with goods?

A A smal | boat |oaded with goods woul d be
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deeper than a snall boat |oaded w thout goods,
dependi ng on how many goods you put into the smal
boat .

Q You don't have any cal cul ati ons or estinmates
that you did to figure out the draw or the depth of
wat er needed?

A You give me no nunmbers, you'll get no
nunbers.

Q You didn't come up with anything?

A No.

Q Do you know what the flow was when the Edith

made its trip?

Ch, 600 and -- do you know?

653, does that sound about right?

That sounds about right.

Ckay. And is that bel ow the nedian val ue
that you calculated for the top of Segnent 672

O >0 >

A Yes, but that includes the Verde.
Q Ri ght.
So if you had that nedian --
A You can't nove that nedian up into Segnent 5
past the -- because of the Verde.
Q Sure. If you had that nedian in Segnent 6a
and 6b, we could test to see -- if there was that

amount of water, you could have tested to see if the
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Edith could have also floated through that area, if we
had that availability?

A Even if you had it, it wouldn't be the
natural river

Q Is it your belief that a segnent has to be
19 mles or longer to be navigable? | thought | heard
you say that in the Novenber hearing.

A That is truly a |legal question. | know the
Court says it has to be a nmeaningful distance. There
was a | ot of discussion about the 19-foot -- or
19 mles by the Suprene Court. |'mtalking about PPL
Montana now. | didn't find -- it seemed to inply, but

| didn't find an exact statenent that said you needed
19 mles. Mybe an attorney can correct me. But it
didn't really come up, because the ones | said were too
short were usually less than 10 m | es.

Q In the Lower Salt?
A Yes.
Q There were sone danms in the Lower Salt,
right, at the tine those accounts occurred?
A Yes.
Q Wul d that have been a factor for potentially

the distance that boats traveled if there were dans?
A Certainly. As | put in ny report, all the
stuff after the dams is really of mninmal probative --
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it's a legal word. Probative value? | got it? Ckay.
That was fromthe Wnkleman deci sion
Q | believe you stated in your report that the

Sal non Ri ver was nonnavi gabl e?
A As best | could find.

Q So you haven't seen the |daho Supreme Court
case that states the Salnon River is navigable?

A Correct, and -- well, | haven't seen it, so
don't know if it's navigable for title or what, but...
Q And the Salnon River, I'mnot sure if you

know this. Maybe you do or do not. |Is the Sal non

Ri ver one of those rivers where boats were built, taken
downstream and then sold for |unber?

A Yes.

Q Do you know if the Sal mon River has rapids?

A Yes, it does.

Q More severe rapids than Segnent 6 of the Salt
woul d have had, in your opinion?

A | have no idea. I'msorry. That's just not
my thing.

Q Does a portage on a river nake a river

nonnavi gabl e, one portage of a mle or |ess?

A Vell, the way the Supreme Court said it in
PPL Montan was, "Even if portage --" this is Page 18.
"Even if portage were to take travelers only one day,
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its significance is the sane: It denonstrates the need
to bypass the river segnent, all because that part of
the river is nonnavigable."

So one portage of a day nullifies a segnent,
fromwhat | read. As to a mle, it depends on --
sonmetines to go portage 1 mle, you have to go 30 mles
out of the way, or there could be so many goods t hat
you're going to just be going back and forth so many
times it takes a day.

Q Are there any portages that you woul d expect
to see on Segnent 6 of the Lower Salt that would have
taken a day?

A Again, it would depend on how big the boats
were, because -- and | still feel, with the beaver dam
i f you've got one every 100 yards, |ike the observer

who was there in natural tines said, that's going to
mount up to nore than a day. And it doesn't say if a
single portage. It's just "if portage,”™ which | think
is a plural the way it's witten

Q So if there were beaver dams across the
channel on the Salt every hundred yards or so --

A Ri ght.

Q -- that, to you, would indicate that that
area i s nonnavi gabl e?

A And in the natural condition, yes.
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1 Q Do riffles make a river nonnavi gabl e; not

2 rapids, but riffles?

3 A Depends on the boat. | nean sone boats

4 really can't handle nmuch of anything. M. Fuller

5 indicated barges can't handle rapids, and | think he
6 saidriffles; and | agree with that. They're just --
7 it's not going to work.

8 Q Did you do any studies or talk to anyone to
9 discover if a small boat or a canoe, which is a small
10 boat variety, would have any trouble boating with a
11 | oaded boat over riffles?

12 A Certainly a nodern-day doesn't.

13 Q How about - -

14 A Ch, did | talk to anybody? No.

15 Q What is your ordinary range of flow for

16 Segnment 67

17 A | accepted M. Fuller's, because |I didn't
18 have anything -- and | don't nean this as nasty as it
19 sounds. -- because | didn't have anything better. |
20 couldn't cone up with it. His seemed reasonable, so |
21 accepted that range.

22 That wasn't an insult, the way | phrased it.
23 CHAI RVAN NOBLE: You're fine.

24 BY MR SLADE:

25 Q What are the differences, in your opinion,
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bet ween Segnment 6a and 6b, all the physical
characteristic differences?

A The big difference is you have the return
flows at the end of each, and that means that 6b pretty
much stands alone. It's longer, a lot |onger than 6a,
and, therefore, would have nore propensity to |ose
water. That's the big one. That's about all | know of
it.

Q In terms of channel pattern or slope?

A | haven't checked the slope. The pattern, it
seens equal ly nul tichannel ed.

Q Bed material ?

A |'ve seen the soil survey for 6b. |'m not
aware of one for 6a. It may be different. | just
don't know.

Q Veget ati on?

A Pretty simlar.

Q And depth?

A Probably pretty simlar, but I don't know

Q And in terms of flowrate, we already
di scussed that. It's your opinion that 6b woul d have
200 cfs less than 6a?

A I's that what it cones out? Yes.

Q Roughl y.

A In low flow or nedian flow?

Coash & Coash, Inc.





SALT RIVER VOLUME 16  02/26/2016 Page 3528

O© 0O NO Ol WN -

NNOMNNNMNNNRPRPRPRPRRPRPRERPRREPR
O WNRPROOO~NOOUDNWNLERERO

Q Medi an f1l ow.
A Yes.
Well, it's not going to help. | know I've
read that the Salt River was a losing river through
there, but that doesn't nail 200 for you.

Q Do you have any docunentation that says the
Salt River was ever below 300 cfs in Segment 6 at any
pl ace?

A Ch, yeah, lots; but that's after the damns.

Q Sure. In its natural condition

A There are no gage records in its natural
condi tion.

Q Vel |, for exanple, the Kibbey Decree talks
about the low flow of the Salt being 300 cfs. Are
there any other docunments that you can recall that talk
about the low flow of the Salt?

A Vel |, the Kibbey Decree, was that at the
Sal t - Verde confl uence?

Q Couldn't tell you sitting here today.

A Ckay. If it's not at the Salt-Verde
confluence, it's after a lot of danms were built and a
lot of irrigation and it was after or about the time
Arizona Dam cane online. So that's what |'ve got.

Q Ckay. And just a few nore questions.
Hopeful |y we can finish up by lunch here.
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You nentioned that wooden canoes are nuch
stronger today than they were in their historical tine
period; is that right?

A Yes.
Q And can you tell me why that woul d be the
case?

A Primarily because -- and |I'mnot talking
about a replica canoe. And | amnot tal king about a
replica canoe. [|'mtalking about a canoe nade today

just to be a canoe.

The coatings that you put on the canoes, such
as the clear epoxy resin, give it a considerabl e amunt
of extra strength and protection, and there are other
coatings; but they didn't have those back then. That's
t he reason.

Ch, also, they do understand structures
better now.

Q Anything el se you can consider with regard to
differences in today's wood canoes versus wood canoes
in the historical tinme?

A Just | ooking to make sure.

The one source | had al so references
varni shes are stronger. That's it.

Q D d you consider nodern recreation that takes
pl ace on Segnent 5 on the river today as any evidence
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1 that the river can be navigated in historical times?
2 A No.

3 MR. SLADE: M. Chairman, if | could

4 just have a mnute to consult with ny expert and

5 counsel, | think I'"mwapping it up.

6 CHAI RVAN NOBLE: M. Sl ade, we observe
7 that M. Hood was only able to have two donuts, and he
8 |looks positively fam shed, but we will delay his lunch
9 just alittle bit longer for you to consult. And

10 that's a joke.

11 MR. SLADE: Well, we could also take

12 lunch and we could conme back and do this again.

13 CHAI RMVAN NOBLE: No, no, go ahead,

14 please, because they're not going to be happy com ng
15 Dback just to watch Mark's video either.

16 (A brief recess was taken.)

17 MR SLADE: That's it.

18 CHAI RVAN NOBLE: Well, let's talk a

19 little bit about what we're going to do for the rest of
20 the day. W're off the record.

21 (A lunch recess was taken from

22 12:11 p.m to 1:31 p.m)

23 CHAI RVAN NOBLE: Ckay. WII the record
24 reflect that M. Henness is not present.

25 I's M. Horton back? Wien he walks in
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the door, you start the thing, okay.

MR MCGNNIS: For the record, this is
Exhi bit C027.

CHAIl RMVAN NOBLE: Ckay, M. MG nnis,
pl ease.

MR MCGNNIS: Yes. Wat you' re about
to see is a novie, short novie, that's an exhibit in
the record. It was submtted by SRP. SRP didn't nake
the novie. |It's readily available on the internet. |
don't know who made it, but it probably says on here.
And we thought it mght be an efficient way to talk
about the history of this event at Quartzite Falls,

w t hout a whol e bunch of testinony.

("Quartzite's Fall: A WIderness Tal e"
movi e was played and transcribed as follows:)

MR. PETER COYOTE: Rocks that run across
river bottons are the bones of giant sleeping beasts,
which come to life as the river rises. For river
rafters in the West, Quartzite Falls was a pinnacle in
the pursuit of the ultimte w | derness experience.

MR MARK DUBO'S: It is the mracle of
life out here. The first tinme | took people down

rivers, | renenber seeing people smling like | had
never seen in ny life, and | realized it was sonething
about being in these wild, magical places. | mean this
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is one of the nost unique ecosystens |'ve ever seen
There's so many things to learn out here. It's a
l'i ving classroom for everyone.

MR. PETER COYOTE: Decades ago the Upper
Salt River was protected under the WIderness Act and
set aside as a place for inspiration, recreation, and
solitude. Despite the w | derness designation, the
Salt's nost remarkabl e feature was destroyed.

The Salt River cuts from pinion forests
to the Sonoran Desert. |Its journey begins in Eastern
Arizona on the Fort Apache Reservation

MS. EVA WATT: It nakes ne feel happy to
see flow down, to see it go to different -- so many
different places. |It's keeping so many things alive.

MR. TRAVIS HESSE: We are taught that
the river is a living being, that it shouldn't be
messed with. A lot of our kids are taught that. And
as they grow ol der, they have certain respect for the
river and naybe sone fear

M5. EVA WATT: So you have to watch the
river. |It's dangerous. |If you're in the water and the
fl ood conmes, then you're gone.

MR. PETER COYOTE: The Class |V
whi t ewat er section drops over 20 feet per mle through
52 mles of free-flowing water in the Tonto National

Coash & Coash, Inc.





SALT RIVER VOLUME 16  02/26/2016 Page 3533

O© 0O NO Ol WN -

NNOMNNNMNNNRPRPRPRPRRPRPRERPRREPR
O WNRPROOO~NOOUDNWNLERERO

Forest .

In 1984 Congress designated the nost
renote section of the Salt River a wilderness, a place
that could not legally be devel oped or altered.

MR MKE ROSEMAN. It's the biology, the
geol ogy, the shear ruggedness of the country. It's a
pl ace where you can be free of city noises. Ideally,
it's set aside to always remain wild and be free of
human interference

MR. PETER COYOTE: To navigate the Salt
R ver Canyon, visitors nust have advanced whitewater
skills, travel with an experienced boater, or hire a
comrerci al guide, because at Mle 28 there is an
unnavi gable rapid called Quartzite Falls. It is a
pl ace where the canyon walls pinch the river over a
steep | edge and the water flow ng over the rock creates
what's known as a keeper hole, a hydraulic suction that
draws water fromboth up and downstream a feature that
could stop, hold, and recirculate a boat or a person
i ndefinitely.

MR. MKE STAMPS: All that water has
just cone from downstreamand filled right back into
that thing, so it was just a big folding interface of
water. The big piece of going out was, was being real
scared and dealing with it. You know, you've got to go
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to this level in your head where if | don't execute
this in this way, nmy very worst fears are going to
become reality. And that's really the big draw of
being in real scary situations. | have ny own destiny
in my hands, and you literally do. You have that
opportunity to seize your own destiny.

MR. PETER COYOTE: The action of the
hydraul ic could reach downstream and pull a full-sized
boat back into the keeper hole.

Usual | y boaters would only run the Falls
at lower water levels, when its billion-year-old |edges
were visible and benign. Hi gher water |evels demanded
that boaters either portage their rafts around the
rapid or send their boats down through the Falls on
ropes w thout passengers.

MR. KEVIN MCOMBE: Folks that wanted to
float this river had to work for it. They had to earn
it by getting around that waterfall one way or other.

MR. M KE STAWPS:. You only had one or
two or three things you could do. You know, you could
take your life in your hands and run it; you could do
the technical thing and line it on the right; or you
could do the very hard work of making the portage on
the left.

MS. BRENDA I NSLEY: Having sonet hi ng out
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there that was beyond your grasp kept you wanting nore.

MR. PETER COYOTE: Once a guide could
manage the other rapids on the Salt, the tinme would
come to face Quartzite Falls.

MR. KEVIN McCOVBE: You know it's
Quartzite day, and you know you've got to go down with
your heart in your throat and this fear, this real
fear.

MR. M KE STAMPS: You get down to the
Danger Falls eddy and then, you know, the whole thing
just seened to close into this black gutter, and you
get tunnel vision and you get all scared.

MR. KEVIN MCOMBE: And just the thrill
of making that eddy and pulling into that eddy and
| andi ng and then going through the process of carrying
my gear around that thing is just kind of a hunbling
experience. And you' re doing something on the terns of
the w | derness versus human terns.

MR. PETER COYOTE: High-risk sports have
consequences. Each year as many as 20 people die
whitewater rafting in the United States. At the end of
the 1993 boating season, two nen drowned at Quartzite
Fal I s.

MR. ROGER SABA: | talked to Kevin, the
forest ranger, and he said, "Man, there's been an event
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down there. The Falls is gone."

And | went, wow, how did that happen?
What kind of event would do that? | nean this rock was
enbedded. It was solid. It was -- nothing was noving
it. W started poking around, and we couldn't figure
out why some of these rocks had noved upstreamif it
was a flow event. The edge of the ledge that's left is
very sharply cut, and said, well, you know, this isn't
a flood. Sonmebody blew it up.

MR. KEVIN MCOMBE: We hiked in, and we
found big chunks of rock. W found pieces of fuse, and
then we found a partially burned box, which apparently
turned out to be a pretty significant clue and piece of
evi dence.

MR. PETER COYOTE: Agent Mtchell from
t he Bureau of Al cohol, Tobacco and Firearns reviewed
the nmaterial left at the site.

MR JON M TCHELL: W realized that we
m ght have better luck solving this case than we
originally thought, because now we knew we had a binary
expl osive, as opposed to possibly dynamte.

MR. BUD SHAVER: Jon Mtchell was able
to track the explosives by the type that they were --
they were kind of unusual. -- to a conpany here in
Phoeni x that had sold those particular types of
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expl osives only to two people, the Arizona Depart nent
of Transportation and Richard Scott.

MR. PETER COYOTE: Richard Scott and
some of his boyhood friends were passengers on a
comercial rafting trip in May of '93.

MR. BUD SHAVER: And during that rafting
trip people had discussed what a problem Quartzite
Falls were, and they discussed it with one of the
guides. He said they were drinking and they were under
al cohol. He didn't know if they were being -- were
serious about it or not.

MR. PETER COYOTE: An expert in mning
and bl asting, Richard Scott hel ped detonate expl osives
at Quartzite Falls on five separate occasions.

MR. RI CHARD SCOTIT: W thought it would
be a conbination of a healthy adventure and an
opportunity to do sonmething, as we were led to believe,
that no one would really object to; that everyone had
tal ked about doing this for years and years, and it was
really a liability to the people on the river.

MS. BRENDA I NSLEY: There's a whole |ot
of people that now are believing he did it to nake it
safe. But, quote, nowit's safe? It's not safe. It's
ariver. You know, it will never be safe.

MR MKE ROSEMAN: | was really
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1 appalled, especially when | started figuring out that
2 it was a river guide that blewit up. | didn't think
3 you could find any river guides that woul d ever think
4 of such a thing.

5 MR. KEVIN MCOMBE: | got a phone cal

6 asking -- these guys asking if | knew of a river guide
7 naned Taz, and | said, yeah, a guy Ken Stoner.

8 MR. PETER COYOTE: Ken Stoner worked as
9 a construction manager during the week and as a river
10 guide on the weekends.

11 MR KEN ' TAZ' STONER: Yeah, the seven
12 other men that were involved in this had the sane

13 nmotive as | did, to just make this safer. Nobody's

14 gained anything on this. Nobody was paid anything. It
15 was all done, you know, through our own funds and

16 resources and | abors to acconplish this.

17 MR. BUD SHAVER: M. Stoner told ne that
18 when you're lying out ropes and you've got a |ot of

19 inexperienced people and you're trying to portage a
20 place like Quartzite Falls, it scared himto death.
21 And that, along with the two drowni ngs that occurred,
22 he felt he needed to take some action. But | think
23 sone of his stuff was nore -- a little nore persona
24 than the rest of it, because it makes the river
25 runner's -- commercial river runner's job a little bit
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easi er.

MR. PETER COYOTE: Boating the Upper
Salt becane increasingly popular in the high water
years of the '80s and early 1990s. As a result of
increased traffic on the river, Sunday afternoon
bottl enecks began to format the Falls that coul d del ay
trips by as much as half a day. Sonme boaters think
that making a navigable rapid was the notive behind the
bl asti ngs.

MR. KEN ' TAZ' STONER: The top drop in
this rapid will be a strong Cass Ill. It's going to
be a very exciting rapid to run and as hard as anything
on the Salt River that it has to offer

UNI DENTI FI ED SPEAKER:  Well, a | ot of
peopl e think there would be a comercial profit notive
taking out the drop here.

MR. KEN ' TAZ' STONER: There was no
payment on that, and there were two of us that had a
pol ygraph to prove that that was not the case.

MR. PAUL CHARLTON: This was an
I gnorant, stupid, reckless act. It wasn't, | don't
bel i eve, genuinely designed to save anyone's life. |
think it was designed to make their |ives easier, and
for the nost part, the other individuals wanted to go
out for alittle bit of an adventure and see things
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bl ow up. And that's pathetic.

MR. PETER COYOTE: Ken Stoner, Richard
Scott, and the six men who hel ped them were charged
with felonies for conspiracy and destruction of Federal
property.

MS. JANET NAPCLI TANO. When you have a
case like a Quartzite Falls case, where explosives are
taken to take out one of the nost notable features of a
river that has been protected, you know, there's
somet hing taken that is not only inpossible to val ue,
but al so inpossible to replace. In our view, demanded
the intervention of Federal prosecutors.

MR. BARRY YOUNG The Federal Governnent
got this guy. They prosecuted him actually persecuted
him They fined him $30,000 for destroying governnment
property, and all he did was bl ow up sonme rocks that
were in the river making for hazardous whitewater
navigating. This earth was given to us to mani pul ate.
We dig things out of the earth. W destroy nountains.
We tunnel through. W do all kinds of things. | don't
think there was any problemin manipul ating the river
to make it safer for rafters.

MR. PETER COYOTE: In the early part of
the 20th century, explosives were used regularly by the
Corps of Engineers to build dams, renove obstacles to
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navi gation, and reduce public hazards.

MR. RICHARD SCOTT: It was very common
back East to blast an obstruction to navigation. Not
as common to blast an obstruction for river rafting,
commercial river lifting or recreational rafting
pur poses, though that clearly has been done.

MR. ROBERT FINKBINE: | knowin the old
days they used to blow the hell out of rivers to make
channel s, but that was before the dawn of an
envi ronnmental consci ousness and of why w | derness m ght
be inportant in an age that's so overcrowded and
over popul ated and technol ogi cal, you know. Wth the
bit of wlderness we have left, it becomes nore and
more precious to us.

MS. JANET NAPOLI TANG: What woul d we say
i f they went and blew up part of Half Dome in Yosemte
so that rock clinbers wouldn't have accidents? In the
Quartzite Falls instance, it was very inportant that we
send that nessage; that we are going to protect val ue
of wilderness, and we don't nean it in a dollar and
sense way. We nean it in a qualitative sense.

MR, RI CHARD SCOTT: In retrospect, of
course we wi sh we hadn't done this. Qur efforts were
not rewarded by anything dramatic in our |ives other
than a prosecution.
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RICHARD SCOTT, SR.: | think it's quite
sad that individuals in this case, who were wong in
the act that they did, nust be incarcerated over a
rock.

MR. PETER COYOTE: Richard Scott was
sentenced to one year in a Federal prison. Ken Stoner,
however, did not appear at the courthouse for
sent enci ng.

MS. CAROL CAVAZCS: A Federal Judge has
ordered the arrest of a man responsible for blow ng up
Quartzite Falls along the Salt River. Taz Stoner
di sappeared just as he was about to be sentenced.
Authorities believe Stoner may have fled the country,
and he won't be sentenced until he's caught.

MS. BRENDA I NSLEY: Quartzite was -- ny
first year of guiding, it was the biggest challenge
ever faced; and so for it to be gone, it's like a lot
of people like to go back and relive their glory days.
"1l never be able to.

MR, MARK DUBO' S: How do we have pl aces
in the world where you have to be on your own
recogni zance? Gandhi said that the food is only al ong
the edge of the linbs. Well, nmost of us like to stay
close to the trunk of the tree where it's solid, but
out on the edge is where life is rich
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MR MKE ROSEMAN: | amreally gratefu
to those early conservation pioneers, who recogni zed
that future generati ons were going to need preservation
of wilderness. And perhaps that's where we shoul d be
havi ng di scussion, is about what is a w | derness and
what is the inmportance of having a wlderness ethic.

MR. PETER COYOTE: There is a river
canyon in the desert Southwest, and deep in the heart
of this canyon there is a territory of fear and
fortitude, a stretch of water people sel dom navigated,

a place where the river swallowed itself whole. Its
nane was Quartzite Falls.
(End of "Quartzite's Fall: A WIderness

Tal e" novie presentation and transcription.)
CHAl RVAN NOBLE: Ckay, that concl udes
t oday' s session.
(The proceedi ngs adjourned at 1:53 p.m)
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1 of times, and we haven't gotten to you. So thank you
2 for sticking with us and being prepared every time.

3 A. Wdl, well seeif I'm prepared today.

4 Q. Thefirst thing | would like to ask you about

5 issome of your standards for navigability, and | wasa
6 little confused in hearing your testimony about what
7 type of boats you considered for navigability on the

8 Lower Salt.

9 And, actualy, let me back up alittle hit.

10 Isyour opinion based specifically for the Segment 6 of
11 theGila, asyou've defined it, and 6a, 6?

12 A. | certainly emphasize 6aand 6b, but | did

13 look at some of the others, particularly with regard to
14 thehistoric record.

15 Q. Intermsof your opinion on nonnavigability

16 of the Salt, can you give me specifically the segments
17 that you're saying are nonnavigable?

18 A. 1through 6.

19 Q. 1through 6. Andwhat segments have you done
20 adetailed study of?

21 A. 6b.

22 Q. Haveyou done any detailed study of 6a?

23 A. | computed the virgin flow and | have studied

24 itindetail, but | did not do across section.

25 Q. Sointermsof 1 through 6a, the only study
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1 CHAIRMAN NOBLE: Good morning.

2 Mr. Mehnert, will you please call roll?

3  MR.MEHNERT: Yes, sir, | will be happy
4 to. Commissioner Allen?

5 COMMISSIONER ALLEN: Here.

6 DIRECTOR MEHNERT: Commissioner Henness?
7 COMMISSIONER HENNESS: Present.
8 DIRECTOR MEHNERT: Commissioner Horton?
9 COMMISSIONER HORTON: Here.

10 DIRECTOR MEHNERT: Chairman Noble?

11 CHAIRMAN NOBLE: | am here.

12 Arethere any preliminary matters today?

13 If not, Mr. Slade, are you ready to

14 begin?

15 MR. SLADE: Ready.

16 CHAIRMAN NOBLE: Mr. Gookin?
17  THEWITNESS: I'm ready.

18

19 CROSS-EXAMINATION

20 BY MR.SLADE:

21 Q. Good morning, Mr. Gookin.

22 A. Good morning.

23 Q. Again, Eddie Slade with the Arizona State

24 Land Department. Finally we get to have a

25 conversation. | know you've been called for a number
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you've done isto look at the historical accounts; is
that accurate?

A. 1didlook at the channel shapesin 6aand
the obstaclesin 6aand, of course, both of those in
6b.

Q. Right. Sofor 1 through 5, Segments 1
through 5, did you look at any of the channel shape,
the hydrology?

A. In5inmy PowerPoint | did look at the
channel shape with regard to changes since virgin
times. Well, | know Reach 4 has completely changed,
because it'stotally underwater. | didn't have to look
at that long. But abovethat, no, | didn't.

Q. Areyou comfortable making an assessment of
nonnavigability based on the hydrologic and
geomorphologic characteristics of Segment 5 that you've
considered?

A. 1did not do across section, so | would have
to say probably not. | believe the historic record
does not support it, and it did change; that | can say.

Q. But from asusceptibility analysis where
you're looking at the hydrology and the geomorphology,
you're not comfortable opining on whether that segment,
Segment 5, is navigable or nonnavigable?

A. Correct. | did not do depth calculations.
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1 And when you say navigable, | assume you're 1 nonnavigable?
2 referring to susceptible to navigable. 2 A. I'velooked at three boats, or two boats and
3 Q. That'sright. 3 onegroup of boats, | should say. | did do an analysis
4 The same question for Segment 6a. Are you 4 on the Edith with regard to the susceptibility due to
5 comfortable making a determination of navigability or 5 the economic problems that would occur if that had to
6 nonnavigability based on the hydrologic and 6 useaone-way travel. | did an analysison the canoes
7 geomorphologic research that you did? 7 based oninformation in Mr. Fuller'sreports. Again,
8 A. Yes, | think | am, primarily based on the 8 asto the economics -- oh, also the Sears catalog that
9 extensive braiding, compound channel, multiple channel, | 9 was disclosed, and the problem, if you had a canoe,
10 multiple thread, whatever we want to call it, that 10 with going just oneway. That's what's being proposed.
11 existed inreach 6a. 11 The third group is all the incredible amount
12 Can | remind the Commission what 6a and 6b 12 of information that the Special Master in Utah pulled
13 are? 13 together, and for that | just relied on his conclusions
14 Q. Absolutely. Please. 14 as-- well, on his conclusions; but, particularly, the
15 A. | accepted Mr. Fuller's Reaches for 1 through 15 mean average depth of 3 feet.
16 5. InReach 61 felt that it really had two 16 Q. Do you havethe Special Master report with
17 groundwater basins underlying it that did affect the 17 you today?
18 flows, and so to minimize the confusion, | broke it 18 A. |think | haveit electronically.
19 into 6a, which isfrom the beginning of 6 downtowhere |19 Q. If | give you acopy, would you be able to
20 Old Mill Road Bridge is, the crossing right at Hayden's |20  point out to me where the Special Master makes the
21 Ferry; and then from there -- and that's 63, the top 21 determination that 3 feet isrequired?
22 part. And then from there down to the Gilais 6b. 22 A. Eventualy, but it would take along time.
23 CHAIRMAN NOBLE: Mr. Gookin, do we 23 It'stowardsthe end, but | don't remember the page.
24 understand you to say that your use of the term "reach” 24 Q. Do you have acitation in your report that
25 issynonymous with -- 25 saysspecifically where the Special Master says that
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1 THE WITNESS: Segment. 1 3feetisrequired?
2 CHAIRMAN NOBLE: -- the term "segment"? 2 A. Itwould not bein the Salt River report,
3 THE WITNESS: I'm sorry. Segment | 3 because | referred back to my discussion in the Gila
4 should be saying. 4 River, rather than just repeat it.
5 BY MR. SLADE: 5 Q. | asohaveyour GilaRiver report so --
6 Q. Sowhen you said you started at 6, you mean 6 A. Andl dotoo.
7 the confluence of the Verde and the Salt to Hayden's 7 Okay, | cited to the case. Thisisin
8 Ferry isyour 6a? 8 Chapter 4 of the Gila, my Gilareport.
9 A. Yes 9 Q. I'm better with page numbers, if you have --
10 Q. Okay, and Segment 5 that we just talked about 10 A. Page2in Chapter 4.
11 whereyou're not comfortable on making a susceptibility |11 No, | did not cite apage. 1'm sorry.
12 determination, that's from Stewart Mountain Damtothe |12 Q. Wereyou here for Mr. Burtell's testimony?
13 confluence of the Verde and the Salt? 13 A. Yes
14 A. Yes. 14 Q. Areyou aware that the standard for Federal
15 Q. And that's the reach that's boated today, do 15 navigability, improvement of rivers, isadifferent
16 you have that understanding? 16 standard than the navigability standard for title,
17 A. Yes. 17 which we're dealing with in this case?
18 CHAIRMAN NOBLE: And, again, Mr. Slade, 18 A. | honestly don't know it. | did research the
19 do we understand when you use the word "reach,” that 19 Federal standards, and they are considerably higher
20 you are aso talking about segment? 20 than the Utah standard. So | guessif Utahisa
21 MR. SLADE: Yes. 21 standard, then they're different.
22 CHAIRMAN NOBLE: Thank you. 22 Q. Youdon't know if the standard that's
23 BY MR. SLADE: 23 required for improving ariver is adifferent standard
24 Q. What type of boat did you consider when you 24  than the standard for title purposes?
25 made the determination that Segments 6aand 6b is 25 A. | don't know thelegality of that. One
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1 thing-- let mebeclear. | am assuming, when you say 1 Q. --andtalk about thefirst thing.
2 astandard, you're talking lawyer speak, which does not 2 Have you ever been in a canoe?
3 require a specific number to be set forth for the depth 3 A. Youweren't herefor my joke? | guess not.
4 or number of rapids per mile or any of that stuff. Am 4 Q. | was. | washerefor the joke.
5 | correct? Or if I'm talking about engineering speak, 5 A. Itwasn'tajoke. It'satruism. | stepped
6 thereisno standard except Utah that I've seen for 6 inacanoein Disneyland to go on the Davy Crockett
7 navigability. 7 Explorer canoes, and | hated it.
8 Q. Soit'syour opinion that the Utah case 8 Q. Haveyou ever beenin acanoe on areal
9 states somewhere, but you don't have a citation for me, 9 river?
10 that there'sa 3 foot standard? 10 A. No.
11 A. | think it putsit through most of the 11 Q. And have you ever put two people and 500
12 analysis, yes. 12 poundsin acanoe?
13 Q. And you did consider the Edith and canoes. 13 A. No.
14 Canyou talk specifically alittle more about what you 14 Q. Doyouhaveany ideaif that would actually
15 considered with regards to canoes? Y ou said based on 15 haveadraw of 3 feet?
16 Mr. Fuller's PowerPoint. What does that mean? 16 A. | wasrelying solely on Mr. Fuller's
17 A. No, Mr. Fuller'sreport, earlier reports. He 17 expertise.
18 had an earlier report in which he talked about the 18 Q. And that'sthe Stantech report, | believe,
19 mythical and hypothetical canoe, and so | took his 19 that you attribute to Mr. Fuller?
20 numbers and ran an analysis, and it's going to take me 20 A. Yes.
21 aminuteor twoto findit. I'm sorry. 21 Q. Doyouknow if he wasthe lead author in that
22 I'm sorry. | know I'min trouble when I'm 22 report?
23 looking through my Gilareport. 23 A. | know hisnameison the cover. | know that
24 Q. Didyou do the same analysisin the Gila 24 therewasapanel. Somebody else was the lead author,
25  report? 25 but Mr. Fuller has done all the testifying, and so | do
Page 3435 Page 3437
1 A. No. | had not seen the data or noticed it or 1 attributeit to him.
2 thought of it, whatever you want to call it, at that 2 Q. When you think about a canoe with two people
3 point. 3 and 500 pounds and a draw of 3 feet, that doesn't make
4 On Page 109 of my Salt River report. 4 alot of sense, doesiit?
5 Actualy, starting at the bottom of Page 108. 5 A. |totally agree.
6 Q. Okay. Isthat Exhibit No. C022 Part 1; do 6 Q. Sodidyou stop and kind of consider that
7 you know? 7 after you came to that conclusion, thinking that
8 A. I don't know. 8 doesn't make alot of sense; maybe my calculations
9 Q. I'mpretty sureitis, solet's go with that. 9 aren't correct?
10 That'swhat | have it marked as. 10 A. No, | thought the determination that you
11 So Page 109 of that report. 11 could put two people, the supplies necessary for the
12 A. Actudly, start at 108. 12 trip, and 500 pounds cargo, which has been asserted
13 Q. Okay. 13 repeatedly, isincorrect.
14 A. Fuller gave some statistics and computed that 14 Q. Do you know what the actual draw would be?
15 what -- or | took those statistics and computed what 15 If you don't believe that 3 feet would be the draw, do
16 the depth would be on the canoe and what the draw would |16 you know what the actual draw would be with two people,
17 beon the canoe, and it ended up being 3 feet. Now, | 17 500 pounds of cargo in a wooden canoe?
18 think the canoe would sink under a500-pound load and |18 A. Okay, I've been dealing in the fictional
19 two people; but if it didn't, you know, if the sides 19 world of using Mr. Fuller's estimates. Obviously two
20 werebuilt up enough, that'swhat | came up with, and 20 peoplein a25-foot canoe are going to have amuch
21 it supported the Utah decision. 21 smaller draw than two people in a 12-foot canoe. The
22 The second thing is | did a cost analysis. 22 same with 500 pounds. When you say what's the draw of
23 Q. If 1 could stop you before you do the second 23 any canoe, you are asking how high is up.
24  thing -- 24 Q. But there are certain examplesthat you could
25 A. Certainly. 25 have put together and studied. Did you study any real
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1 life examples and come to any actual conclusions?
2 A. If I had areal example other than the Utah
3 cases, who actually talked to various commercial users
4 of therivers, | would have used them and you would
5 have seen them.
6 Q. Youdidn't talk to any professional boaters
7 inwriting your report?
8 A. No, | did not.
9 Q. Didyoutak to any historic boaters?
10 A. No, | did not.
11 Q. Didyou talk to any canoe manufacturers?
12 A. | looked at their websites, but | did not
13 taktothem.
14 Q. Didyou look at the websites where they talk
15 about the draws of canoes and the weight that canoes
16 cancarry?
17 A. | saw draws-- or | saw the depths. | don't
18 remember seeing draws. Because the draw datal got
19 from the Army Corps of Engineers.
20 And the loads, | don't remember. | didn't
21 find them. I'm not saying they're not there. The
22 internet is a huge thing.
23 Q. Sofor your totality of analysis of canoes
24  and their loads and the draws that those loads create,
25 you used the Stantech report for that; isthat correct?
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A. That's correct.

Q. Okay. Did you do any analysis of a canoe
used, and at the end of the trip the lumber is sold?

A. No, | didn't, but the differential was so
high | didn't see the need.

Q. Didyou do any analysis of a canoe used one
way and atrain carries the boat back up and then a
canoeis used again?

A. Partidly. | didlook at the fact that
shipping the canoes out to Arizona cost four times
first class postage, and that told me that -- well,
that plus the Powell experience, where they ordered
canoes shipped and one of them arrived nonusable. It
had broken up during shipment. That kind of told me
that you really have to pack it right to ship it back
on the railroad.

Q. Soyour anaysis-- go ahead.

A. Andwhen | looked at that, just the freight
cost of getting it down here, presumably because of the
packaging, because first class mail and this was by
weight, that wouldn't matter, that they had to raise
the shipping and handling, and Powell's experience, and
concluded if you're going to have to pack it up and
ship it back, it's going to be too expensive.

Q. Soyour cost analysisis based on shipping a

Page 3439

A. Noand yes, inregardsto both halves of the
guestion. In my analysis of canoes, | did severa
things. Inthe analysis of the depth it would take, it
was limited to the Stantech data.
Q. And then you were going to talk about the
second thing, which was the economics of canoes, |
believe. What was your analysis for that?
A. And | should have said three things,
materials.
But okay. On Page 74 of my report, | did a
cost analysis that showed taking a canoe one way would
be economically way out of the question.
Q. Canyoutell methe variables that you put
into that economic analysis?
A. Theonly variable | really put in, because |
was trying to see what it's going to cost the user to
abandon the canoe, was the cost to buy it, and then |
put in the costs of what wagon travel was. And | came
up with the cost per pound, assuming 500 feet [sic],
would be much more than the wagon cost. Now, | had to
do some unit conversion because canoes, we're talking
22 about pound miles, and in wagons they always talk about
23 tonmiles. They wouldn't consider a 500-pound load.
24 Q. Soyour economic analysisis based on buying
25 acanoe from the Sears catalog, is that --
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canoe from the East Coast, Chicago, to Arizona?
A. Yes

One other thing is-- and | talked at length
with Mr. Helm about this. | know there are cases that
say the fact the railroad has made -- the fact the
railroad made navigability nonprofitable is not
permitted, because if the river was navigable before
the railroad came, then it's navigable for al time or
for thislega test.

But | don't know if you're allowed to use the
economics of railroad transit to justify floating goods
down at acost higher -- | mean trains virtually put
navigation out of business across the country. -- at a
cost higher than the train would have cost and say,
well, | can do it that way because the train doesn't
get rid of it, and then turn around, but I'll use the
trainto get it back. That'salegal question, but it
seems rather absurd to me.

Q. Isitfair to say that partially your
analysis that canoes couldn't be used in Segment 6a and
6b is based on your economic analysis?

A. That'sone part of it.

Q. Okay. And haveyou ever read a case that you
can cite for me that does an economic analysislike
you've done?
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1 A. No. 1 any rapidsin Segment 6, 63, 6b?

2 Q. Andwhat was the third thing with canoes that 2 A. Wejust don't know because we have virtually

3 you considered? 3 noinformation.

4 A. Oh, | looked at the durability of the canoes, 4 Q. Arethereany large tributaries that come

5 and thiswas primarily with modern recreation versus 5 into 6aand 6b?

6 theearly historic canoes; and found that if you're 6 A. No.

7 looking at canoes today, even most wood canoes, unless 7 Q. Arethereany -- istherealot of bedrock in

8 it'sbeen explicitly built to re-create a past event, 8 6aand 6b?

9 they're much stronger than any canoe that existed back 9 A. Thebedrock isvery near the surface down by
10 then. 10 Old Mill Bridge or Hayden's Ferry, and that's about the
11 Q. Andwhy is strength of a canoe important, in 11 only place.
12 your opinion? 12 Q. So based on your understanding of what
13 A. The strength of acanoe, in the upper reaches 13 createsrapids and that there's no rapidsin Segment 5,
14 it'sundeniably necessary because of the incredible 14 would you expect to see any rapidsin Segment 67
15 number of rapids and the speeds of the water is | think 15 A. | would expect to seeriffles. | would
16 clearly going to tear it apart. It tore apart -- | had 16 expect to see boulders. But | don't think | would see
17 pictures of fiberglass canoes and aluminum canoes that 17 what are called rapids in the whitewater
18 were destroyed. A wood canoe | don't think would have |18 classification.
19 achance; something the U.S. Fish and Wildlife -- I'm 19 Q. Segment 5 and 6 are amuch different type of
20 sorry, the United States Forest Service supported in 20 river than the Upper Salt; would you agree?
21 their report on those reaches when they said 21 A. Yes.
22 fortunately nobody had ever tried to use a canoe, a 22 Q. Andisthat the extent of your consideration
23 wooden canoe, on that river in those reaches. 23 regarding canoes?
24 Down in Reach 6 the rapids probably are -- 24 A. | know when | wastalking, | thought of yet
25 well, they're certainly not as big a consideration. | 25 onemore, but | can't think of it again. So | guess
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1 don't know if they would have been or not. | believe, 1 that'sit.

2 asyou know, I'm sure, that there would have been 2 Q. Andwell talk about your depthsin detail a

3 numerous beaver dams that would have required portage | 3 little later.

4 because you couldn't run the canoe over the sharpened 4 A. AndI remembered.

5 dticksthat the beaver put into the dam. And there 5 Q. Go ahead.

6 would have been boulders. Various historic accounts 6 A. |didananaysisthat talked about the fact,

7 did talk about boats that broke up by hitting 7 as| understand the standard, it needs to be for

8 something. And the depth with aload was not 8 commercial means of transport that werein effect at

9 sufficient. 9 thetime of statehood or prior. And | went through the
10 Oh, and one other thing. Nobody has ever 10 beaver trappers didn't use canoes except asaferry on
11 shown that you could take that load and go upstreamor |11 the San Pedro and as an escape hatch on the Colorado
12 afford to go upstream by poling or however youwantto |12 River. The Pimasdidn't use canoes. The Hohokam
13 doitwithacance. 13 didn't use canoes. And Hayden tried a canoe, and it
14 Q. Arethereany rapidsin Segment 5? 14 failed.
15 A. There'sriffles. | don't think there's 15 And | go through my report and | talk about
16 rapids, based on the classification standards. 16 thefew that | found. Hayden | had missed. It did not
17 Q. You've never seen anything that saysthere's 17 seem like canoe -- oh, and Utah doesn't even consider
18 arapidin Segment 5, where there's water in the river 18 canoesinitslist of commercial craft. So I'm not
19 today and where it's boated? 19 convinced that acanoeisacommercia craft in the
20 A. My beer buddies called them rapids when we 20 senseof thelega standard.
21 werefloating down. 21 In addition, when | read the Pinkerton
22 Q. That might have been -- 22 report, they do talk about large canoes. They call
23 A. ButI'm not talking about serious rapids like 23 them freight canoes. And if those are to be considered
24 existin5and 6, no. 24  inthe commercial craft -- and | haven't heard anything
25 Q. And do you have any evidence that there were 25 talked about down in this area where that kind of canoe
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was used, because they were 20 foot or longer or |
guess 18 foot. -- then maybe that could be used; but
it'satotally different animal than the dugout and the
modern canoes and so forth.
Q. Areyou aware of the canoe that was stationed
at Camp Verde?
7 A. Yes
8 Q. Areyou aware of the canoe that was stationed
9 at Fort McDowell?
10 A. Yes.
11 Q. You're aware of the canoe that was used on
12 San Pedro?
13 A. By Pattie?
14 Q. Yes
15 A. Yes.
16 Q. You're aware of the canoes that were used on
17 the Colorado?
18 A. By Pattiel know, I'm aware of. There were
19 canoeson the Colorado. | don't know how much commerce
20 they carried.
21 Q. You'reaware of the canoes that the Kolb
22 brothers had?
23 A. | know they went through the Grand Canyon and
24  took pictures, and if | remember reading it, and it's
25 been awhile, they realized after the fact that, gee,

o O WDN B
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THE WITNESS: | have to admit | just
read alittle bit. | wasn't too interested in the
bottom of the Grand Canyon because that's not a
navigableriver. SoI'm sorry, | can't answer your
question.

MR. SLADE: And | don't want to testify
as an expert here, so | can't either.

COMMISSIONER HORTON: Okay. Well, well
leaveit in the clouds.

MR. SLADE: Hopefully Mr. Fuller can hit
that on rebuttal.

CROSS-EXAMINATION (CONTINUED)
BY MR. SLADE:
Q. And regarding the Edith, what analysis did
you do with respect to that boat being used?
A. | looked at the cost associated with taking
that one way, because on Reach 5 they only went
downstream. Well, first, | would just say the Edith,
as| understand, was built as an exploration craft
originally and would probably not be the sasme asa
commercial craft. But what my analysiswas, was,
again, an economic analysis; that the price of it was
so high versus the load, in the example -- and I'm
trying to remember where | said this. Oh, | think it

Page 3447

1 recreational pictureswill sell, and so they started

2 sdling postcards.

3 Q. Andareyou aware of the canoes that were

4 used on the Salt in some of the historical

5 descriptions?

6 A. | went through the Salt and the Gila. |

7 referenced the Pattie and the Forts on the Verde.

8 Other than the Hayden dugout, | didn't see any other

9 canoes, and that could be | just didn't read it right.

Now, I'm not saying that canoes didn't exist
or weren't used, but I'm talking about a commercial
application of a canoe.

Q. Soif you didn't see a canoe used for regular
commercial application many times, then you considered
canoes not useful for the test for navigability?

A. That's correct.

COMMISSIONER HORTON: Mr. Chairman?
CHAIRMAN NOBLE: Go ahead.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

EXAMINATION BY COMMISSIONER HORTON
COMMISSIONER HORTON: I'm confused. If
you go up to Grand Canyon, you'll see there's a copy or
maybe even the real Kolb boat. Y ou know, it's awooden
boat. And I've read some accounts. But | didn't know
that they had used canoes, the Kolb brothers.
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wasin my PowerPoint. That it was priced -- it was
cost-prohibitive. Now, if it was capable of being --
you know, if it was shown it could go back, then you
would have something; but nobody's ever tried to say
anything could ever go upstream.
Slide 221 of my PowerPoint. It was about --

it would be about 20 times as expensive, plus the cost
of the people who actually took it down, | mean the
cost of actually freighting. I'm just talking about
the fixed cost of the boat.

Q. Soyour analysis on whether the Edith could
be used is based on, again, your economic model; is
that right?

A. Yes

Q. And areyou aware of the use of riversfor
one-way travel for commercial purposes throughout the
American West?

A. Yes

Q. And are you aware that on rivers such asthe
Idaho -- or, excuse me, the Salmon River and Idaho
rivers were used one way and then their boats were sold
for lumber at the end?

A. And that's what led me to these economic
analyses. They built very crude boats and make the
trip oneway. They did it on the Mississippi, asfar
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1 aslcantel, dl therivers.
2 Q. And they sold the lumber at the end?
3 A. Yes
4 Q. Didyou put, inany of your economic
5 analysis, the ahility to earn money by selling your
6 lumber at the end?
7 A. No.
8 Q. And areyou aware that the Day brothers came
9 down from the Verde, the Sdlt, and then the Gila, and
10 then came up by railroad and did that multiple times,
11 according to the account?
12 A. I'maware of one account, yes.
13 Q. Sothey did one-way travel, took arailroad
14 up to Prescott, and then came back down again,
15 according to that account?
16 A. Yes.
17 Q. Okay. Anddid you do an analysis of the
18 economics of that type of atrip?
19 A. | couldn't, because | had no indication asto
20 what kind of load their boat would take. It wasa
21 small boat, which is avery vague description.
22 Q. Sotheresalot of factorsthat are unclear
23 that you couldn't put into your economic analysis?
24 A. For the Day trip, correct.
25 Q. Right. For tripsin general. You don't know
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your questioning and | went home last night and did it.
And | found that in the Utah case, on the Green River
the Special Master found that the river was less than
3 feet deep 53 days out of the year. On the Grand
River it was less than 3 feet 16 days out of the year.
On the Colorado it was always 3 feet or more. Onthe
San Juan, which was declared nonnavigable, it was under
3feet for 219 days per year.

That gives usif you've got more than -- or
if you have more than 312 days of operation, you're
clearly inthe good range. If you have only 146 -- and
thisisassuming | did my math head -- of operation,
you're clearly in the bad zone. It leaves awide zone
in the middle, and whereit falsin there, | don't
know.

Q. Werethere other factors that the Special
Master looked at besides from depth?

A. Helooked at depth, frequency of depth. He
looked at other obstacles, rapids. He discounted sand
bars, but he looked at them.

Q. Did helook at velocity?

A. Helooked at it, but didn't seem too worried
about it, because the people who had actually boated
were capable of handling the velocities that he saw at
all except the very, very high floods.

Page 3451

how much lumber costs?

A. Weéll, for the two trips -- or the two things
| did, that'swhy | did them. The others, no, | didn't
have the information.

Q. And you mentioned the Special Master not
talking about canoes. Have you read the whole Special
Master's report?

A. | read the entirety of the one that was
disclosed. | think it might have been missing a page
somewhere. But other than that, no -- or yes, | mean.

Q. Haveyou read the areas where the Special
Master talks about canoes?

A. | readthem. | don't recall them, becauseit
was some time ago.

Q. Isitfair to say you don't believe upstream

16 travel isrequired, based on the economic analysis that

17 youdid?

18 A. That'scorrect.

19 Q. Sodownstream travel is enough?

20 A. Ifitiscommercialy feasible, yes.

21 Q. Andinyour opinion, does commercial

22 feasibility need to be continuous and extensive to

23 prove navigability?

24 A. | think there hasto be a certain continuity,

25 and | looked at the Utah case again, because | heard
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Q. Soyoudon't recall, in his discussion about
why the San Juan is not navigable, where he talks about
the high velocities on the San Juan compared to the
Green, the Grand, and the Colorado?

A. 1think he does, yes.

Q. Haveyou done any studies for the Lower Salt
that compare the velocities of the Lower Salt to the
Green, the Grand, the Colorado, or the San Juan?

A. No, but that brings up an interesting point,
since velocities are often related to Slope. The slope
of the San Juan was 7 miles per -- or 7 feet per mile.
And | had not realized, until Dr. Mussetter testified,
that the slope of the Reach 6 is 7 feet per mile and
steeper the further you go upstream.

Q. Could you have done a study or some analysis
to determine the velocity of Segment 5 where there's
still water coming through it?

A. All | had was the 5-foot contours, and |
didn't have very good copies of them, and 5-foot -- the
2-foot contours | used where | did my cross section |
thought were marginal. 5-foot | think isreally not
very good. And so, no, | don't think | have the data.

Q. And you would agree that velocities matter in
terms of navigability because they talk about the
pushiness of the river into potential obstacles,
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1 correct? 1 rivers are navigable where there has not been 3 feet of
2 A. That's one reason. 2 depth or greater?
3 Q. Soyoudon't know what the velocities are for 3 A. | haven't donethat analysis.
4 the Lower Salt, and you've also said that there aren't 4 COMMISSIONER ALLEN: Mr. Chairman?
5 many rapids on the Lower Salt? 5 CHAIRMAN NOBLE: Yes.
6 A. | did compute the velocity for the Lower 6
7 St 7 EXAMINATION BY COMMISSIONER ALLEN
8 Q. Youdid? 8 COMMISSIONER ALLEN: Question. | would
9 A. Yes 9 liketo go back to the question on sand waves. What
10 Q. Canyou show me where that isin your report? 10 impact doesthat have on navigability?
11 A. Waell, I will admit | only did it to make my 11 THE WITNESS: Well, basically, when you
12 presentation complete. | didn't worry about it. 12 have sand waves, it's going to make it alot rougher,
13 Figure VI-3, in the third set of rows, you 13 which makesit harder on the boat, and you're more
14 will seethe various velocities for various n factors, 14 likely to ship water.
15 and those velocities are fairly slow. 15 COMMISSIONER ALLEN: At what velocities?
16 Q. Andyou haven't compared thoseto the 16 THE WITNESS: Usualy very high. Soit
17 San Juan, have you? 17 should be --
18 A. No. 18 COMMISSIONER ALLEN: Okay, so
19 Q. Do you aso remember where, in the Special 19 effectively we're talking about flood stage and --
20 Master report, the Special Master talked about sand 20 THE WITNESS: Near flood --
21 waves as an impediment on the San Juan? 21 COMMISSIONER ALLEN: -- progression of
22 A. Yeah. 22 sand waves back up the channel, as well as down?
23 Q. Arethere any sand wavesin Segment 5 where 23 THE WITNESS: Yes, or near flood. But |
24 theriver is navigated or boated today? 24 would say it would probably be in that top 10 percent.
25 A. Today? 25 COMMISSIONER ALLEN: Okay.
Page 3455 Page 3457
1 Q. Yes 1 CROSS-EXAMINATION (CONTINUED)
2 A. There probably were during the spills, but 2 BY MR. SLADE:
3 not except then. 3 Q. Soriversthat have higher velocities have a
4 Q. Would you think there would be sand wavesin 4 higher probability for sand waves?
5 Segment 6 -- 5 A. Yes
6 A. Today? 6 Q. Andinyour opinion, how many days of the
7 Q. --intheriver'snatural condition? 7 year must ariver be navigable?
8 A. Yes 8 A. Somewhere between 312 and 143, again, based
9 Q. Youwould think there would be sand waves? 9 onUtah.
10 A. | thought the United States Geological Survey 10 Q. Soariver could be navigable for less than
11 talked about sand waves. 11 half theyear and --
12 Q. Canyou point meto that reference? 12 A. Yeah. Well, asl say, inthere| think it
13 A. I'mgoingtotry. 13 becomes aquestion of wasit a highway of commerce; and
14 No, | can't at the moment. 14 if it'sgoing to be commerce, you have to look at the
15 Q. Waell, if you come up with it -- 15 economics.
16 A. You'll bethefirst to know. 16 Q. Isityour opinion that navigability hasto
17 Q. -- 1 would certainly like to know. Thank 17 have aprofitability component?
18 you. 18 A. | think it hasto have areasonable
19 Have you read other cases that have stated 19 expectation of profit. | don't think it hasto make a
20 that thereisaminimum depth of 3 feet? 20 profit.
21 A. Kindof. There'sasecond Utah case that 21 Q. Can'tjust beuse of theriver for travel
22 doestak about, actually, it was flow rates on the 22 from Point A to Point B?
23 San Juan again, and came to the conclusion a different 23 A. If you're conveying people commercialy, yes,
24 reach was nonnavigable. 24 but | don't think Joe Blow going down to get some
25 Q. Areyou aware of casesthat have decided 25 drinks counts.
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1 Q. Isthereaminimum load, in your opinion,

2 that aboat must have?

3 A. That would be an economic question.

4 Q. Andisthere aminimum or isthere a specific

5 type of boat that navigability must have, other than

6 what you told me in the Special Master's report?

7 A. It could be something other than the Special

8 Master'sreport. | just thought that was a

9 comprehensive study of what was here at the time of
statehood or nearby.

Q. Soinyour opinion, canoes could be used for
ahighway of commerce?

A. Based on my economic analysis, | don't think
so

10
11
12
13
14 .
15 Q. Taking your economic analysis out of it, can

16 canoes as aboat be used as a highway of commerce?
17 A. What kind of canoe? Areyou talking --

18 Q. All sorts, any type you want to pick.

19 A. Okay. A lot of them I'm sure no, because

20 they'retoo small.

21 Q. Andwhich canoeistoo small?

22 A. | can't giveyou anumber. Pinkerton made

23 thebresk at 18 foot.

24 Q. Soit'syour opinion that if acanoeis

25 smaller than 18 feet, it can't be used in a highway of

1
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A. Directly, none.

Q. Soisit fair to say the extent of your
research regarding canoes has been from online research
and the Pinkerton book?

A. Pinkerton was also online, but online
research and my own economic anaysis.

Q. Let'stalk about beaver dams alittle hit.
It's your opinion that Segment 6, including 6a and 6b,
would have had beaver dams?

A. Yes

Q. Andwhat'syour citation for that?

A. Therewas an ornithologist out there in 1867,
| believe it was, and he wrote a paper that was
published in a professional journal.

Sorry, | was going the wrong way.

Q. Your Page 1177

A. Yes, at the bottom of the page. Thank you.

Q. And do you know if those beaver dams would
have extended across the entire channel of the Salt?

A. 1 think it would have extended across the low
channels, or more accurately, it would extend across
whatever it took to get the depth of the water behind
it up to about 3 feet.

Q. And how wide would that have had to be, in
your opinion?

Page 3459

1 commerce?

2 A. Subject to something demonstrating it wrong,

3 Pinkerton was alivein 1912 and he saw that people used

4 canoesfor commerce. When they did, they were 18 feet

5 or bigger. And when they didn't, when it was smaller,

6 it wasfor recreational purposes. That'sall I've got

7 togoon.

8 Q. I believeyou already mentioned this. You

9 haven't talked to any historic boaters or historic boat
builders?

A. No, or correct.

Q. Haveyou talked to any boatersin your

13 preparation for your testimony and your declaration?

14 A. No.

15 Q. Haveyou talked to any other expertsin your

16 preparation for your testimony and your declaration?

17 A. Wetaked during the breaks, yes.

18 Q. Butinyour preparation of this declaration,

19 what other experts did you talk to?

20 A. All theonesin thisroom during the Gila

21 hearingsand so forth, but not really -- | mean | don't

22 even remember what the conversations were. A few of

23 them did relate to navigability, you know, sort of

24  technical issues.

25 Q. Andwhat areas did they inform your opinion?
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A. Wéll, theriver channels were surveyed at
about, | don't know, 150, 200 feet, and there's lots of
records of beaver dams that large.

Q. Arethereany recordsin the evidence or that
you've seen that are not in evidence that talk about
beaver dams of 100, 200 feet on the Salt?

A. They didn't say -- no, not explicitly the way
you phrase it.

Q. So none of the historic boaters who boated on
the Salt ever mentioned beaver dams, from your review?

A. That's correct, because the people who fixed
that problem had preceded them, the beaver trappers.

Q. Did any of the trapperstalk about beaver
dams across the entire channel or alarge part of it?

A. They talked about alot of beaver. They
didn't mention beaver dams. They weren't using boats.
They didn't mention beaver dams on the San Pedro.

Q. AndlI believe you have a couple citationsto
your statement that beavers need 3 feet or higher; is
that right?

A. Yes, | cited three sources, and one of them
you're going to show me says 2 to 3 feet, not 3.

Q. Andwhich oneisthat?

A. Thethird source | quoted, which was 13,
Shepherd and Golden. | figured that out from your
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1 disclosure. 1 Q. Didyou do any analysisto understand if
2 Q. Andthat'san Arizona Game & Fish specificto 2 beaverson the Salt would have built dams across the
3 Arizonabeaver dam discussion, right? 3 channel or on the sides of the channel ?
4 A. | wasjust reading thetext. | didn't even 4 A. No.
5 look. | believeyou. | just didn't look at the 5 Q. Andyour theory that beaver dams were across
6 letterhead. 6 the channel is based on your depth reconstruction?
7 Q. Shepherd and Golden talks about beaver dams 7 A. Thefact that -- that's one thing. Thefact
8 might occur if theriver islessthan 2 feet? 8 that they built it across -- they built them across the
9 A. That, | didn't notice. 9 channel in modern times down near -- well, both on the
10 Q. Or, excuse me, beaver damswould be put in 10 TresRiosside and the Gila River Indian Reservation
11 place, potentialy, if ariver islessthan 2 feet? 11 sideof the Salt River. Both of them found alot of --
12 A. Yes, which the Salt, according to all our 12 waell, GilaRiver found alot of dams. | don't know how
13 caculations, was. 13 many Tres Riosfound, but it did become a problem.
14 14 Q. Doyou know if those dams crossed the entire
15 EXAMINATION BY COMMISSIONER ALLEN 15 Sdlt River low channel?
16 COMMISSIONER ALLEN: Was what? 16 A. Dueto the backup effectsthey claim, they
17 THE WITNESS: Of -- 17 taked about, yeah.
18 COMMISSIONER ALLEN: What was your -- | 18 Q. Andisthat part of theriver that'sinits
19 didn't understand the question. 19 natura condition today?
20 MR. SLADE: My question was the Shepherd 20 A. No.
21 and Golden citation on Page 118 of Mr. Gookin'sreport |21 Q. Beaverswouldn't have to build dams across
22 dtatesthat beavers may form damswhen ariver isless 22 theriver if it was 2 feet or 3 feet deep, correct?
23 than 2 feet deep. 23 A. Theentire, al the channels, no.
24 THE WITNESS: 2 feet at low flow. 24 Q. Right.
25 COMMISSIONER ALLEN: Okay. Further 25 A. They just need one fairly well-defined
Page 3463 Page 3465
1 questionthen. Wasthe Salt perennial in this reach? 1 channel.
2 THE WITNESS: Yes, but the records 2 Q. If theriver was deep enough, beavers
3 that -- or all the experts, which | guess would be 3 wouldn't have to build dams across the river?
4 Fuller and me who've done it, concluded at low flows it 4 A. Correct.
5 waswel under 2 feet. 5 Q. Andin any descriptions of theriver that
6 CHAIRMAN NOBLE: Mr. Slade, could we 6 you've seen, have they talked about ariver that was
7 takeabreak? 7 lessthan 2 feet deep in the Lower Salt?
8 MR. SLADE: Sure. 8 A. Wadl, Mr. Fuller'sanalysis showed it, as did
9 CHAIRMAN NOBLE: Let's break for 15 9 mine. I'm trying to remember accounts from back then,
10 minutes, 10:15. 10 and | didn't realy look at them that much, so | don't
11 (A recess was taken from 9:57 am. to 11 know.
12 10:12 am.) 12 Q. Soyou don't know what the historical
13 CHAIRMAN NOBLE: Mr. Gookin, are you 13 descriptions say about the depth of the Lower Salt?
14 ready? 14 A. Well, more importantly, | don't know what the
15 THE WITNESS: Yes. 15 historical descriptions say about the minimum depths at
16 CHAIRMAN NOBLE: Please proceed, 16 low flow about the Salt in Reach 6.
17 Mr. Slade. 17 Q. Do you reference the historical descriptions
18 18 inyour report?
19 CROSS-EXAMINATION (CONTINUED) 19 A. | didnot.
20 BY MR. SLADE: 20 Q. Soif they say that the low flow depth is
21 Q. Okay. Weweretaking about beaver dams. A 21 2feet, you wouldn't find that in your report?
22 few more questions about that. 22 A. If they say that, | -- no. | didn't seeit.
23 Are you aware that beavers build dams on the 23 Q. Butyoudon't have any of the historical
24 sidesof rivers, aswell as acrossrivers? 24  descriptionsin your report?
25 A. Yes. 25 A. Correct.
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1 Q. Inyour opinion, are those informative for

2 navigability purposes?

3 A. They are, but they had mostly aready been

4 disclosed in Mr. Fuller's earlier reports.

5 Q. Wall, that sort of brings me to a question of
what type of report you have here. Isthisarebuttal
report to Mr. Fuller? Would you characterize it as
that type of report?

A. 1 would say it's both my determination of
navigability and arebuttal report.

Q. Sodo you include both nonnavigability and
navigability evidence in your report?

A. Yes, if | had found any navigability
evidence.

Q. Okay. So, but you didn't include the

16 historical descriptions; you didn't find those were

17 reliable or useful?

18 A. | thought they were already in the record. |

19 didn't worry about them because they're such short

20 snapshots, usually.

21 Q. Andwhat was your direction in preparing your

22 report; what were you directed to do?

23 A. Write areport concerning whether or not the

24  Sdlt River was navigable, particularly in Reach 6,

25 Lower Sdlt.
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1 population projections, done economic analyses and
2 reportsfor CAP alocation for various entities. I've
3 donealot of reports on the cause of flooding in Joe's
4 house. ThisJoe'shouse. And -- let me think what
5 else. | fed likeall | doiswritereports.
6 Q. I|feellikeal | doisread reports, so...
7 A. Do youwant more?
8 Q. We're on the same page.
9 A. Do youwant more?
10 Q. No, that'sgood. Thank you.
11 And would you compare those reports that you
12 just talked about to this type of report that you wrote
13 here? Arethey comparable objective, fact-finding
14 reports?
15 A. Yes.
16 Q. Soif ahistorical account said that, for

[En
~

example, the Salt River is navigable and should be
included in the River and Harbors Act, would we be able
19 tofindthat in your report?

20 A. ldidn't putitinthere. | had heard it,

21 but | never went and looked it up.

22 Q. Doyouthink --

23 A. Oh, excuse me. It wasthereverse, wasn't

24 it? | don't know. | didn't look up the River and

25 Harbors Act and the applications.

[EnY
(ee]
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1 Q. Do you know if your client had a preconceived

2 notion of whether it was or was not?

3 A. | have afeeling, but they never said

4 anything.

5 Q. Soyoudidn't object to the analysis --

6 A. Yes

7 Q. --inyour opinion?

8 CHAIRMAN NOBLE: Mr. Gookin, | didn't

9 understand that response. You did or did not object to

10 theanaysis?

11 THE WITNESS: | did an objective

12 analysis.

13 CHAIRMAN NOBLE: Okay.

14 Now | really didn't understand it, did

15 1?

16 BY MR. SLADE:

17 Q. Haveyou ever written another report?

18 A. Of course.

19 Q. Okay. And have you written -- can you give
20 meaname or afew reports that you have written

21 previously, apart from navigability studies?

22 A. I'vewritten araft of reports on the Globe

23 Equity Decree and various operating procedures. 1've
24 written reports about gaging flow reconstructions, both
25 ondesert washes and activerivers. I've made

Page 3469

1 Q. Haveyou ever seen any boaters on Segment 5,
2 wheretheriver's boated today?
3 A. Not today, but in the "'70s and '60s.
4 Q. Youdid observe boaters?
5 A. Yes
6 Q. Doyou know what kind of craft they were
7 boating in?
8 A. Mostly inner tubes, but --
9 Q. I thought | remember you saying inner tubes
10 onaboat with Mr. Helm.
11 A. Well, yeah, you'reright. Certainly not a
12 commercia craft.
13 | think there was some rafts. They were some
14 inflatable rafts that you could -- had seats in them.
15 And | don't realy remember. | was somewhat impaired
16 atthetime. | didn't realize | was doing a
17 navigability study.
18 Q. Apart from your experience observing the
19 boats when you were impaired, have you seen -- have you
20 done -- have you observed any boats on the Salt where
21 it'sboated today other than that time?
22 A. | saw acouple boats go out on the Salt River
23 during the bad floods, '78, 79, '80, '83; thought they
24 were absolutely out of their minds and read about some
25 of themin the paper, that for some reason had just
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1 disappeared.

2 Q. Apart --

3 A. Below Granite Reef, that's been my only

4 opportunity to see boats.

5 Q. How about above Granite Reef, from Stewart

6 Mountain to Granite Reef?

7 A. | haven't gone back up there.

8 Q. Would that be informative to observe how

9 boats are used on Segment 5 and how they're maneuvered,
10 for your understanding of Segment 67
11 A. | don'tthink so. You havetoredizeit's
12 not anatura stream there.
13 Q. Do you believe Segment 5 is substantially
14 more navigable today?
15 A. Yes.
16 Q. Andwhy isthat?
17 A. You have adam that controls the releases.
18 It allows asteady higher flow for extended durations.
19 Youdon't have therisk of floods coming down. It
20 encourages the growth of vegetation along the sides of
21 thebank, which, together with the other destabilizing
22 factor tamarisk, makes the channel narrower and deeper.
23 Oh, dams intercept the sediment, which
24 dffectsthe rocks or the -- both the slope of the
25 channel and the lining of the channel. And as| putin
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Southwest hydrology. The tamarisk squeeze therivers.

Q. Wevetaked about beaver dams. We've talked
about rapids. What are the other factors -- it's been
such along time since the Commission's heard your
testimony. What are the other factors that you would
believe serve asimpediments to navigation in
Segments 6a and 6b?

A. Just the impediments?

Q. Yes.

A. Thefact that we have very sudden flash
floods in Arizona down these rivers, which makes it
dangerous. Evidenceindicates that at least down near
my client'sareaor in my client's area, there were
heavy marshes as of statehood and before. Beaver we've
talked about, unless you want me to go on with that.
And rapidsin other parts, but | don't know if rapids
existed in 6 or not.

Q. Do you have a citation that says there were
marshes on the Salt River in Segment 67

A. Waéll, it's Gookin on Gookin. | cited to my
2003 statement. | had a quotation from the United
States Geological Survey when | made my first statement
to the Commission about the bogs near the confluence of
the Salt and Gila on the Salt, which is the downstream
end of Segment 6b.

Page 3471

my report, garbage affects the lining of the channel,
but I've never found a Manning's n for garbage. |
looked.

Q. Haveyou done any specific studies on
Segment 5 to indicate how any of those factors have
changed from the nonnatural condition or the natural
condition to the nonnatural condition?

A. | did show some photos from Webb, Ribbons of
Green, in my PowerPoint. | looked for datafor a
Manning -- to do a Manning's cross section, and | just
couldn't find a sufficient database.

| did the examination of the maps to see that
essentially the number of channels had changed in
various spots and the location had changed
considerably, which meansit's adifferent river at
that point.

Q. Intermsof slope, did you do any specific
studies?

A. No. That was-- that's just standard
hydrology.

Q. Interms of narrower or deeper channdl, did

22 you do any specific studies?

23 A. Ditto.

24 Q. That'sano then?

25 A. That'sno. That'samatter of standard
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Q. You'retaking about one of the Porcello
studies?

A. No, | don't think so. It wasan early USGS
report that was describing what they saw, like in 1905
or something.

Q. Do you have acitation for that report?

A. Inthefootnote it's Gookin Engineers 2003,
Page 5. It's April 4th, 2003, entitled Presentation to
Arizona Stream Navigability Commission, Old Lower Salt
River Exhibit 034, and that's from the 2003 hearings,
that number.

Q. Anddo you know if, in that discussion, in
that paper, they're talking about marshes alongside the
river or actualy the river completely turnsto a
marsh?

A. It sounded like most, if not al. They were
extensive, | think was the phrase; but it's been
12 years, 13 years.

Q. Anything else? Flash floods, marshes,
beavers, rapids.

A. Asfar asphysical obstacles, no.

Q. Arethere menta obstacles?

A. Economic obstacles.

Q. Okay.

A. AndI'm not including depth and channel shape
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1 inthat. That'snot realy an obs-- well, | don't 1 Q. Not plastic, right?
2 know how you would want to characterize that, but leave | 2 A. Not plastic. I'm pretty sure of that.
3 that on the plate as a projection. 3 Q. Sosometype of compostable material?
4 Q. Okay. WEell talk about that later. 4 A. Wood, yeah, something that could burn.
5 I'm curious alittle bit to hear some more of 5 Q. Based on your expertise of materials, and you
6 your expertise on the archaeology, but | believe 6 did some research, would you expect that wood would
7 Mr. Helm went over this. Do you consider yourself an 7 last 400 years?
8 expertin archaeology? 8 A. Wadl, I'veread about it doing it other
9 A. No. 9 places, because | did look that up; but | couldn't find

anindication here that it has. So | don't know.

[N
o
A
o

Q. Not an expert in Hohokam time period?

11 A. No. | know abit more than the layperson, 11 Q. And when did the Pima come to the Salt?

12 simply by association, but I'm not an archaeol ogist. 12 A. Youdon'tlearn. About zero B.C. to

13 Q. And your conclusion was that the Hohokam did 13 1000B.C.

14 not use boats; isthat right? 14 Q. Soit'syour opinion that the Hohokam were on

15 A. My conclusion isthat the archaeologists have 15 the Sdlt, and the Pima continued to be on the Salt as
16 concluded they didn't use boats. 16 they transitioned?

17 Q. And you reference the Phoenix Sky Train 17 A. Dr. Dobyns theory, as he explained it to me,

18 study. | believe you went over it with your counsel; 18 wasthat when the Vikings discovered the Northeast
19 isthat right? 19 corner of the North American continent, they brought
20 A. ldon't--did1? | don't remember doing 20 diseaseswith them. And he showed me severa articles
21 that. 21 wherethey indicated that based on descriptionslikein
22 Q. Maybe I'm remembering -- your counsel went 22 theMississippi, al over the place, the ecological

23 over it with Mr. Fuller. 23 patterns had been knocked badly out of shape and

24 A. Yes. Theonly onel referenced, | referenced 24 concluded that it was probably plagues that wiped out

25 the picture that shows the trader who's walking, rather 25 thetop-of-the-line hunter, to alarge extent, people,

Page 3475 Page 3477
1 than boating, in one of the glyphs; or not glyphs, 1 and alowed them to -- these mis -- or, you know, the
2 pottery pieces. And | included a quote about the 2 evolutionary boomsin certain animals; for example, the
3 Cushing canoe. Who knowsif it ever was there. 3 bison. You always hear about the huge numbers of bison
4 Q. Andwhen did the Hohokam end their time on 4 going acrossthe river or the plains. And he believes
5 the Salt? 5 that the plague hit the Hohokam, and that as a result
6 A. According to my client and our 6 of the plague, the Hohokam did what most people do
7 archaeologists, they haven't. They are the Pima. 7 during a plague, they scattered. And the remnants who
8 Conventiona chronology says 1400 to 1450 and then 8 survived coaesced back along primarily the Gila.
9 picksup with the Pimas in about 1500. 9 Wadll, originally the Gilaand the Sdlt, irrigated both,
10 Q. Would you expect that any boat remains would 10 and then with the advent of the Apaches, mostly
11 exist if the Hohokam used boats from 1450 and going 11 retreated to the Gila.
12 back intime; would any boats exist in the 1800s, 1900s |12 Asto whether al of that istrue or not,
13 preserved? 13 waéll, | haveto wait until | dieto find out, but it's
14 A. I'msorry, exist in the 1800s or 1900s? 14 aquestionon my list.
15 Q. Would any boat remnants be preserved if the 15 Q. So when the Spanish came through and recorded
16 Hohokam used boats? 16 wheretribeswere, specifically Father Kino, did he
17 A. | just don't know. 17 notice any tribes -- excuse me, Native Americans on the
18 Q. What were the boats made of -- 18 Sat?
19 A. What -- 19 A. No, | don't think he did.
20 Q. --if they had aboat? 20 Q. Sono one was on the Salt when the Spanish
21 A. lwasgoingtosay. I'm saying they were 21 camethrough?
22 madeof air. 22 A. Wdll, hejust -- if | remember, he only
23 Q. If the Hohokam had used a boat, what type of 23 visited onelittle spot. So | don't think they were
24 material would they have been made of ? 24 farming the Salt, except down near the confluence.
25 A. | don't know. 25 Q. And hedid seethat there were civilizations
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1 onthe Lower Gila, from the Salt confluence with the 1 A. Yeah. Thelndian Claims Commission in 236-C,
2 Gilaon down to the Colorado? 2 cat, ruled what the occupation area of the
3 A. Totel youthetruth, | read the histories 3 Pima-Maricopawere. Those two tribes both live on the
4 of the Pimas, and what he did after that | really 4 Gilacommunity, the Ak-Chin and the Salt River
5 didn't care. Sothereare histories, | do know, of the 5 Reservations.
6 Indiansonthe Colorado River. If there are any inthe 6 And the judicial determinations went up to --
7 very lower reach of the Gila, | don't know. 7 basicaly, it encompassed pretty much metropolitan
8 Q. Let'sput up amap so we can just confirm 8 Phoenix. It went up to the base of the mountains on
9 what you're saying, which is that no one was on the 9 the north and then it followed the mountain fronts as
10 Sat when Kino came through, C046 Part 376. | canhand |10 it came down, and that pretty much defined it. It went
11 the map out, actually, and one to you as well, 11 west of the Salt-Gila confluence, and | think it went
12 Mr. Gookin. 12 down to the Sierra Estrellas. | don't think -- I'm not
13 So thisis amap from Father Kino? 13 sure. | don't totally remember where the bottom edge
14 A. Yes. I'veseenit before. 14 was.
15 Q. Okay. And asyou stated, there'safew 15 Q. Wasthat aruling that dealt with the current
16 civilizations or alot of native people, settlements, 16 location of the Salt River Pima settlement?
17 throughout the map. 17 A. No, it was determining the aboriginal lands
18 There are none on the Rio Salado; is that 18 that wereillegally taken by the United States dueto
19 right? 19 thefact there was no Treaty that had allowed the
20 A. Okay, I think -- I've always had alot of 20 United States to assume ownership.
21 trouble with this map, because | have never been sure 21 Q. Andyou believeinthat ruling they talk
22 if that Rio Azul, which becomes the Rio Salado, wasthe |22 specifically about Pima settlements on the Lower Salt?
23 AguaFriaor the Salt River, because it just goesin 23 A. They determined the aboriginal land of the
24 thewrong direction. And | suspect historians can 24 Pima, and that's what it was.
25 arguethat point. 25 Q. Specifically settlements, have you heard
Page 3479 Page 3481
1 Assuming that was where it was or that's what 1 anything about settlements on the Lower Salt in that
2 hemeant, the Rio Salado or Salt River, he doesn't show 2 ruling; not lands, but settlements?
3 any asof then. 3 A. I'mpretty sureit talked about they
4 Q. Sononeon the Rio Salado, none on the Rio 4 irrigated. They retreated later due to the Apache
5 Azul, which might be the Rio Salado combined with the 5 menace. They had to -- | have read things that talk
6 Verde, that lower part? 6 about how they had to move south from the Salt,
7 A. No, | don't think so. 7 consolidate to have bigger population centers nearer
8 Y ou're talking about the confluence with the 8 each other, in case the Apache raiders came, and they
9 Sdt andthe Verde there? 9 could mobilize quicker.
10 Q. Could Rio Azul be the lower part of the Salt 10 Q. Sothere'salittle buffer zone between the
11 where the Verde combines with the Salt? 11 Pimaand the Apache because of the threat of Apache
12 A. You mean like near the transition from 12 raids?
13 Segment 5 to Segment 6? 13 A. Right.
14 Q. Right. Could Rio Azul be -- 14 Q. Andwas--
15 A. No. 15 A. Or | assume, Joe, from your point of view,
16 Q. No, inyour opinion, it can't? 16 dueto the Pimaraids on the Apaches.
17 A. | don't think so, because it shows Casa 17 Q. Widll, it'swell-known that the --
18 Grande, and Casa Grandeisright near Coolidge, which |18 A. And | am going from my propaganda based on
19 isdownstream from the Salt-Verde confluence. 19 that.
20 Q. Sowe're not sure what Rio Azul means, but 20 Q. It'swell-known that the Apaches were, in
21 there's no settlements on that either? 21 part, araiding culture?
22 A. Right. 22 A. That'smy opinion.
23 Q. Okay. And do you have any other 23 Q. If you read Grenville Goodwin's book --
24  documentation that shows that the Salt River had 24 A. Yeah.
25 settlementsonit? 25 Q. -- hetaksall about that, right?
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1 A. (Witness nodded.) 1 river] it was easier to put anew one together than to
2 MR. SPARKS: Those are all written by 2 drag the old one up against the current, end quote.
3 thewhite guys. 3 The Mohave also made 1-meter-diameter ceramic pots to
4 BY MR. SLADE: 4 float children and goods across the rivers.”
5 Q. Who spent eight years with the Apache. But 5 A. | had not read that, and | have to admit a
6 wedon't know. 6 bias. Whenyou say Lower Gila, | think of about down
7 A. Ilthink thisisafight. It wasano man's 7 to GilaBend and not much further because of my life's
8 land. Let'sleaveit at that. 8 work orientation. So | was not considering down near
9 Q. TheLower Salt wasano man'sland? 9 Yuma
10 A. Yeah, after the Apache camein, except, 10 I'm very sorry, Mr. Chairman.
11 again, for the very -- right near the Gila confluence. 11 Q. The Salt was the major contributor to the
12 The Maricopa, when they moved up the GilaRiver after |12 Gila, would you agree?
13 their neighbors chased them out, settled and irrigated 13 A. Correct.
14 from the Salt and the Gila. 14 Q. Infact, would you agree it had far more flow
15 Q. Sowedon't know that boats were used by the 15 thanthe Gila?
16 Pimaonthe Lower Salt; there's no evidence of that? 16 A. About threetimes.
17 A. They tried with araft once on amilitary 17 Q. Okay. And boatswere used on the Lower Gila?
18 expedition, and they were using it asaferry, or going 18 A. By the Mohave. | thought that's what that
19 to, and it capsized. 19 wasindicating, because it's talking about what they
20 Q. Did the Maricopaand Pima use rafts on the 20 used, reed balsas.
21 Lower Gila? 21 Q. By groupsliving in the desert west of the
22 A. Not to my knowledge. 22 Phoenix Basin.
23 Q. Do youknow if the Phoenix Sky Train article 23 A. Okay. The Phoenix Basin, | think, would
24  talks about that? 24 include the junction that we're talking about. And
25 A. No. 25 then it goes on and talks about the Mohave used reed
Page 3483 Page 3485
1 Q. Sowe'vetalked about the Phoenix Sky Train 1 balsas, andit's primarily talking about use of it by
2 ariclein some detail. It's C028 Part 313in 2 the Mohave, which is over on the Colorado area.
3 evidence, and have you had the opportunity to read this 3 Q. Soboats have been used on the Lower Gila,
4 aall, Mr. Gookin? 4 where we know Kino found settlements, and the Salt is
5 A. | havenotreadit. I'vejust looked at it 5 the major contributory flow for the Lower Gila. Do you
6 and moved on. 6 think if there were settlements on the Lower Salt,
7 Q. Okay. 7 boats, reed balsas, could have also been used on the
8 A. I'venot studied it. 8 Lower Salt?
9 Q. IfyouturntoPage 112, at thetop it says 9 A. That'sapretty big leap that because you've
10 112, and if we read from the bottom paragraph that 10 got boats down in Reach 8, which iswhere | think
11 starts, "Unfortunately.” 11 they'retalking, that you can useit up in the Salt
12 I'll read for you: "Unfortunately, it 12 River.
13 appears that no one has found further mention of the 13 MR. MURPHY': Do you mean Segment 8 of
14 alleged canoe, or the canoe itself, in any Hohokam 14 theGila?
15 collections. Despite the very thin evidence for the 15 THE WITNESS: Or segment 8 of the Gila.
16 existence of a Hohokam transportation systemusingreed |16 I'msorry. You are correct.
17 balsasto crossthe Salt and Gilariversand to 17 While the Salt River isthree-fourths of
18 transport goods aong the canals, the idea is worth 18 theflow, it isthree-fourths.
19 considering. Virtualy al the groupsliving in the 19 Also, | thought | had read -- well,
20 desertswest of the Phoenix Basin utilized reed balsas 20 yeah, it saysfor crossing the Colorado and Lower Gila
21 for crossing the Colorado and lower Gilarivers. The 21 Rivers. They're utilizing it asferries, not commerce
22 Mohave utilized reed bal sas apparently made of cattail. 22  boats.
23 These rafts were large enough to carry four to six 23 BY MR. SLADE:
24  adults and were so easy to make that, quote, If the 24 Q. Evenonthe Coloradothey'reusing it asa
25 current carried it far downstream [while crossing the 25 ferry?
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1 A. Accordingtothisarticle, yes. Now, | don't 1 dl I know about it. | haven't asked any Hohokam.
2 know about others. 2 Q. You'veread some accounts of the native
3 Q. Doyou have any evidence that at the Colorado 3 cultures. Do you know who was living in the Upper
4 boats were used other than for ferries? 4  Salt, based on what you've read?
5 A. | know Mr. Fuller mentioned it in his 5 A. Before the successful incursion of the
6 reports. 6 Anglo-Americans or Americans, the Apaches were.
7 Q. By the Native Americans. 7 Q. And do you have any citations that you can
8 A. By the Native Americans. 8 provide me with that talk about where they were?
9 And that'sit. That'sall | know. 9 A. Notwithmeand-- no. | think I know where
10 Q. Would that surprise you that the Native 10 theresamap inareport by agentleman, maybe,
11  Americans could use boats on the Lower Salt, giventhe |11 perhaps. | don't know.
12 amount of flow it had? 12 Q. And | ask from an informative perspective.
13 A. Toy boats, steamers? | mean that'savery 13 I'mjust seeing if you have any knowledge of that.
14 vague question. 14 A. Oh. I'veread many placesthey cameto this
15 Q. Theboatsthey had at that time, the balsas, 15 area, but | don't have amap of it. | do know that if
16 doesit surprise you that those could be used on the 16 you saw one, where they occupied is kind of
17 Lower Salt? 17 loosey-goosey, because they were, in large part,
18 A. ThePimasdidn't have -- 18 nomadic.
19 MR. MURPHY : | want to make an objection 19 Oh, there was an Indian Claims Commission on
20 tothisquestion. | don't think there's any evidence 20 it, decision, that would show the aboriginal area. |
21 that boats were used on the Salt, and the question 21 don't know the number.
22 seemsto assume that. 22 Q. | wanttotak very briefly about just afew
23 MR. SLADE: Let me rephrase it then. 23 historical accounts. We're not going to go through
24 CHAIRMAN NOBLE: Mr. Slade, it appears 24 themall. Let's start with the Day brotherstrip.
25 to beamost conjecture in the report, as to whether or 25 It'syour opinion that the Day brothers did not use the
Page 3487 Page 3489
1 not they were used. 1 SdtRiver; isthat right?
2 MR. SLADE: Well, that's your opinion, 2 A. Ontheir last trip. They -- well, either
3 Mr. Chairman. 3 they used it and they were dragging the boats through
4 CHAIRMAN NOBLE: That'swhat it says. 4 portions, because most of the water would have been
5 There'svery limited, in fact, amost no evidence that 5 diverted, or they went down the canals. And aguess,
6 they were used. 6 andit'saguess, the canas; but they may have
7 THE WITNESS: Very thin evidence. 7 dragged.
8 CHAIRMAN NOBLE: Thin evidence. 8 Q. And that's because you believe that the
9 BY MR. SLADE: 9 Arizona Dam was diverting everything below 1,000 cfs?
10 Q. Do we have any evidence that boats were used 10 A. It would, because of the structure of
11 onthe Colorado? 11 diversion dams back then. There would be leakage
12 A. Mr. Fuller cited to some Spanish, early 12 through it, some, but not much. Y ou took all you could
13 Spanish explorers who recorded boats on the Colorado. 13 and the canal was 1,000 cfs and put what you wanted
14 And | assume we're limiting it to prehistory times? 14 back, and in their case two miles later, so it was at
15 Q. Right. 15 least atwo-mile reach that was virtually dry. From
16 A. Because after 1852 they're all over the place 16 that point we don't know how much they put back when,
17 on the Colorado. 17 but we do know that there was no commissioner enforcing
18 Q. Do you know if the Hohokam used their canals 18 theKibbey Decree, so they didn't have much motivation
19 for boats, travel, wagons -- or not wagons, but did 19 to.
20 they use any type of boat on their canals, that you're 20 Q. And you think that would have happened as
21 awareof? 21 well in the winter, when there was less irrigation?
22 A. That goesto that one questionable canoe and 22 A. Yes.
23 thefact there might have been a boat dock at one point 23 Q. And have you done any analysis onif that
24 inacanal. That'smy only evidence, and most of them 24 was, in fact, what was diverted in the winter, based on
25 arevery, very weak or very thin, | guess. But that's 25 gagesthat you could find?
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1 A. | saw, | think, somewhere -- no, that was 1 intheAguaFria. So over time the return point would
2 Granite Reef. 2 movewest.
3 | didn't see any, no. 3 Q. Do you know how much Hayden's Ferry drew when
4 Q. Anddidyou do any analysison -- 4 it wasloaded with its capacity?
5 A. Oh, | didfind the GS study that said thisis 5 A. Initialy, 1,000 cubic feet per second.
6 what their pattern would be under Roosevelt Dam, that 6 Q. Hayden'sFerry.
7 they divert more in the winter, about half in the 7 A. I'msorry.
8 winter. 8 Q. How much did the boat draw in the water when
9 Q. Half of what they -- 9 it wasloaded for use?
10 A. Half of their peak use. 10 A. Noidea
11 Q. And where was Hayden's Ferry located relative 11 Q. And do you know when the operation of the
12 tothe ArizonaDam? 12 ferry occurred generally throughout the year?
13 A. Downstream. 13 A. | thought it was during high water seasons,
14 Q. Do you know how far downstream? 14 but | would go to ahistorian for a better answer.
15 A. Hayden's Ferry was basically at the boundary 15 Q. Would you expect the ferry to be operating if
16 between 6aand 6b. It'swherethe Old Mill Bridgeis 16 Arizona Dam wastaking all of the water?
17 right now. Doesthat help? 17 A. If -- Arizona Dam didn't take all the water
18 Q. Do you know how many milesit would be from 18 all thetime. | never said that. Inlow flow yearsit
19 the Arizona Dam to where Hayden's Ferry was operating? |19 took all of the water. And when it was operating,
20 A. | know | computed it once, and | don't 20 there would be return flow coming to the surface due to
21 remember. | think it'sin the Navigability 21 thebedrock barrier underlying Hayden's Ferry. That's
22 Commission'sreport. 1'm not sure. No, | computed it, 22 why | split thetwo basins. And so it could be wet
23 but | don't remember it. 23 enough that some people were afraid of getting mired in
24 Q. Would you expect that the diverted water from 24  the mud or something.
25 Arizona Dam would return above Hayden's Ferry or below? |25 Q. Do you know what amount of flow would be
Page 3491 Page 3493
1 A. Thevery first yearsit probably returned at 1 needed for Hayden's Ferry to operate?
2 about Indian Bend Wash, but then as it got extended, | 2 A. No.
3 imagine most of it came back at the Agua Fria, because 3 Q. Butif therewaslessthan 1,000 cfs, you
4 that's where they would dump their tailwater, or -- and 4 wouldn't think that Hayden's Ferry would be operating?
5 I'mtaking about above ground. Groundwater was 5 A. If they took the 1,000 and didn't return it
6 seeping in the whole time and migrating towards the 6 atthetwo-milereturn, as| say, | don't know what
7 river. 7 kind of return flows they were getting. Some of it may
8 At one point in time they reached a deal with 8 have been coming down Indian Bend Wash, but -- and
9 the Grand Canal and they put the crosscut canal through 9 therewasreturn flow. Sincel don't know what it
10 tofeed them. | don't remember the year. And, of 10 takesto operateit or create the need, | can't answer
11 course, probably some water got lost at that point. 11 your question.
12 Q. I'mnot sure | understood exactly what you 12 MR. SLADE: | think there's a question.
13 meant. So you would think that the diverted water from |13
14 the Arizona Dam would comein below where Hayden's |14 EXAMINATION BY COMMISSIONER ALLEN
15 Ferry was operating? 15 COMMISSIONER ALLEN: Yeah. If you could
16 A. I'msaying at the very beginning, because 16 refresh my memory, when was the dam constructed, the
17 they started at the head and started digging and 17 ArizonaDam?
18 heading west, generally, and north. At the point they 18 THE WITNESS: | know it was talked about
19 wereonly irrigating land -- | mean when they get got 19 and they were expecting it to be built in '83, and
20 totheIndian Bend wash, then probably the tailwater 20 there was executive falderal. They got it up and
21 went there. And I'm just thinking about how | would 21 running in '85, and that was the picture that
22 havedoneitif | wasbuilding it. And asevery maor 22 Dr. Littlefield was showing, which | had never seen.
23 wash came -- the reach between every major wash came |23 COMMISSIONER ALLEN: Do you have any
24 in, | would start dumping the tailwater at that point 24 ideawhenin '85?
25 soyou don't hurt anybody. And it now I think empties 25 THE WITNESS: No, | don't.
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1 COMMISSIONER ALLEN: When did the Day 1 COMMISSIONER ALLEN: Wéll, that raises a
2 brothers come downstream? 2 curious question, | think. If they reached the dam and
3 THE WITNESS: They came downstream in 3 they didn't want to get out of the boat, but they
4 '92. Wéll, that was the date of the article, and there 4 decided they'd stay in the canal part of it --
5 werefour trips prior, which would -- if they were 5 THE WITNESS: Right.
6 consecutive, and we don't know, the first trip would 6 COMMISSIONER ALLEN: -- could they not
7 have been '87 to '88. 7 have goneright on around and --
8 COMMISSIONER ALLEN: Okay. But they 8 THE WITNESS: And that's my point. |
9 were coming downstream during the wintertimewhenthey | 9 think my guess -- and if you read the article, it does
10 left the Upper Verde, correct? 10 not say they boated the Salt River. They came to the
11 THE WITNESS: Most likely. 11 St River and then continued on the Gila. Now, | may
12 COMMISSIONER ALLEN: And so when they 12 bereading way too much into it, and, of courseg, it'sa
13 would have reached that point, it could well have been 13 newspaper article. | think you've heard alittle bit
14 during the spring floods? 14 about that.
15 THE WITNESS: We have records for four 15 COMMISSIONER ALLEN: Yesh.
16 of thoseyears, four of them. Assuming they're five 16 THE WITNESS: So | think it's probable
17 consecutive years, we have records for four of them. 17 they just -- asthe dam diverted theriver into the
18 Three of them, absolutely. There were strong records 18 ArizonaCanal, that would be a beautiful way to
19 inthe early winter -- or the late winter that there 19 transport; and so that'swhat | think they did.
20 were high flows that would have gone right over the dam |20 COMMISSIONER ALLEN: Yeah.
21 and created abase. They were in the thousands and 21 THE WITNESS: Asyou said earlier when
22 tensof thousands of cfs. 22 wediscussed this, it is speculation. There's so
23 In the last year when they did it or 23 littletogoon.
24  reported to have done it, the high | think was -- high 24 CHAIRMAN NOBLE: Mr. Slade, would it be
25 flow was 800 cfs during the months they were going. 25 dl right if wetook abresk now?
Page 3495 Page 3497
1 Thefirst year we have no flow records. 1 MR. SLADE: Absolutely.
2 COMMISSIONER ALLEN: Given the fact that 2 CHAIRMAN NOBLE: Thank you very much.
3 itwasatemporary -- well, it's not really atemporary 3 (A recesswas taken from 11:03 a.m. to
4 dam, but it was not a very high dam, isthere any 4 11:14 am.)
5 reason why they -- if they did, in reality, do this, 5 CHAIRMAN NOBLE: Mr. Slade, are you
6 that they wouldn't have portaged around that? 6 ready?
7 THE WITNESS: They could have -- 7 MR. SLADE: Ready to go.
8 COMMISSIONER ALLEN: Unless there was no 8 THE WITNESS: I'm ready.
9 water below; but if it was during the wintertime, then 9 CHAIRMAN NOBLE: Mr. Gookin, are you
10 there would have been water below because it would have |10 ready?
11 been over the dam. 11 THE WITNESS: Yes, sir.
12 THE WITNESS: In the three years when 12 CHAIRMAN NOBLE: Please proceed,
13  I'msureit went over the dam, absolutely they could 13 Mr. Slade.
14 have portaged. | expect that some of them, if they 14
15 werefeeling adventurous, they could have ridden a 15 CROSS-EXAMINATION (CONTINUED)
16 roller-coaster over it. 16 BY MR. SLADE:
17 COMMISSIONER ALLEN: It would have been 17 Q. Mr. Gookin, | want to try to understand your
18 quitearide. 18 calculated reconstructed numbers.
19 THE WITNESS: Quitearide. | can't -- 19 A. Yes.
20 | wouldn't try it, but that's me. 20 Q. Andisthebest placetolook at that in
21 Theyear when it was dry, | think given 21 totality your Figure VI-3 on Page 107 of your report?
22 the construction of diversion dams when there's no 22 A. Oh, that shows the depths based on those
23 storage dam upstream, they automatically divert the 23  numbers.
24  capacity of the canal. They're designed to do that. 24 Q. You caculated for the Salt-Verde confluence
25 Sothen they return the flow for downstream usersif -- 25 just below, that it would be a median of 791 cfs; is
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1 thatright? 1 subtraction to get the Salt. And | did do that. But
2 A. Below the confluence, Salt-Verde? Yes, 791 2 inmy Gilareport | used the baseflow from Thomsen and
3  median. 3 Porcello. It'soff by about, | don't know, 7 cfs, |
4 Q. Okay. And that's based on your Gilareport 4 think. It'svery small. And that'san oops. But
5 numbers; isthat right? 5 other than that, that's basically how | did it.
6 A. Yes 6 Q. Isthereany document that you can compare
7 Q. And how did you come up with that 791? 7 your median Salt-Verde confluence number to that you
8 A. Whatl did, | wouldgotoa-- | wenttoa 8 have been ableto find?
9 gaging station that the White Book had used, and that's 9 A. No.
10 thereport on the water supply of the Lower Colorado 10 Q. Haveyou had any --
11 River, November 1952, and there's two supplementstoit |11 A. Other than what I've said for the White Book,
12 and| alwaysinclude. To me, that's one book, looking 12 but that'sit.
13 backintime. 13 Q. Hasanyone reviewed your 791 cfs number for
14 The Bureau of Reclamation broke the river 14 the median?
15 down into two basic components, what was there 15 A. No.
16 historically in that period and then what they thought 16 Q. And haveyou published it anywhere?
17 needed to be added and subtracted back in. So | went 17 A. No, but last night | was thinking about it.
18 tothe historic record and determined what the 18 Q. The same question --
19 distribution of flowswas. | found the 10 percent low 19 A. Iredly was.
20 flow, | found the median, and | found the mean. And 20 Q. The same question for the low flow of 296;
21 thereason | found the mean was because | was using 21 hasanyone reviewed that?
22 periodsthat didn't always match exactly, it would be 22 A. No.
23 off alittle bit. And sometimes there will be gages 23 Q. Haveyou read the Kent and Kibbey decrees?
24  like here and here, but the Bureau of Reclamation has 24 A. Yes.
25 putits point here, and so | would add two gages and 25 Q. And they estimated that the lowest flow,
Page 3499 Page 3501
1 compareit to what happened. 1 generdly, of the Salt was about 300 cfs; isthat
2 That gave me afeeling for the distribution 2 right?
3 of thehistoric flow. Now the question is, you go 3 A. | don't remember.
4 through the White Book and you take each component of | 4 Q. That's generally what you have for your low
5 inflow or outflow, and you have to stop and think about 5 flow?
6 itand go, okay, what would this flow contribute to. 6 A. Yes
7 Weéll, inflows, since most of these reaches 7 Q. They're pretty comparable?
8 that I'm talking about are -- the inflows are all 8 A. | wasgoingto say | wouldn't argue 4 cfs.
9 ephemeral, then you would expect that they would be 9 Q. No, and I'm not either.
10 very -- they would come at very wet times, when there's |10 A. Okay.
11 alot of storms. And so they would count for the 11 Q. Now, that's at the top of Segment 6, right?
12 average, but they wouldn't count for the median. So | 12 A. Right.
13 addressed that accordingly. 13 Q. Andyou believethat 200 cfsisthenlostin
14 Man or human-caused losses, irrigation, 14 6b;isthat right?
15 mining, et cetera, that's going to occur more 15 A. Someislostin 6a. Some of it returns, some
16 consistently at year after year, so when I'm adding 16 of whatislost returns. Then someof itislostin 6
17 that water back in, I'm saying that does affect the 17 that goesdown in 6b. Some of it comes back before the
18 median. | said it did affect the baseflow. 18 confluence. A lot of it comes back after the
19 Now, | looked at other things for the 19 confluence with the Gila. Some of it went south
20 baseflow, and | got several estimatesin the Gila 20 between the Salt and -- the South Mountains and the
21 report for the baseflows. | think | picked the Thomsen 21 Sacaton Mountains, in that gap underground, and emerged
22 and Porcello. And | waslooking at it acouple nights 22 asunderflow for the Gila.
23 agotoreview it. | may have made a-- I've made a 23 Q. Sofor Segment 6b you believe the flow is --
24 minor mistake to be consistent. | said | took the 24 themedian flow for that segment is 5817
25 baseflow from the White Book and did the additionand |25 A. Yes.

Coash & Coash, Inc.

(20) Pages 3498 - 3501

602-258-1440 www.coashandcoash.com





Navigability of the Salt River
Nos. 03-005-NAV and 04-008-NAV / Consolidated

Volume 16
February 26, 2016

Page 3502 Page 3504
1 Q. And 6b starts at -- what was the location for 1 Thomsen. That was, okay, 74 cfs versusthe
2 thestart of 6b, again? 2 80-something. | don't think it would make a
3 A. TheOld Mill Avenue Bridge, whichis 3 significant difference in the determination.
4 essentially the Hayden Ferry. Tempe Butte, if that 4 And | didn't print out my bibliography. I'm
5 helps, that right there. 5 sorry. Sol don't know what USGS 1901 is.
6 Q. And canyou walk me through how 200 cfsis 6 Q. When you say the Thomsen report said there
7 lost from the top of Segment 6 to Hayden's Ferry? 7 wasa74 cfs minimum flow, did | hear you correctly?
8 A. Sure. Thewater isheading down. The Salt 8 A. Yes
9 Riverismadein that reach, according to Means, of 9 Q. Andthat was--
10 gravelly sand, which meansit's mostly coarse sand with |10 A. That wasthe Gila Thomsen report.
11 somegravel mixed in, very porous material. It seeps 11 Q. Wasthat for the Gila or for the Salt?
12 into theground. Some of it would have been 12 A. That wasfor the Gilaand Salt immediately
13 intercepted by mesquite and other phreatophytic 13 downstream below the confluence.
14 vegetation on the way to the confluence. 14 Q. And what's the name of that report?
15 Some of the water that's down now in the 15 A. "Predevelopment Hydrology for the Gila River
16 groundwater and is paralleling, roughly, the Salt River 16 Indian Reservation," something like that.
17 isgoing to go under the confluence of the Salt and the 17 Q. So not the Thomsen and Porcello, but the
18 Gilaand emerge later, and that was alot of the water 18 Thomsen and, isit --
19 that the Buckeye Irrigation District used in the early 19 A. Yeah, metoo. To me, they're both the
20 days, and that's where we get alot of our records as 20 Thomsen report.
21 towhat was going on. 21 Q. Eychaner --
22 Some of the water, as the Salt built this 22 A. That soundsright.
23 mound underneath it from these losses, would have 23 Q. --doesthat sound familiar? Okay.
24  flowed south through the gap. Thereis conjecture that 24 So your understanding isin that report they
25 the Salt River used to do that way back when, and it 25 state that the minimum flow of the Salt whereit joins
Page 3503 Page 3505
1 left acoarse underground channel, and that provided an 1 theGilais 86 cfs?
2 easy meansfor water to infiltrate south to the Gila 2 A. No. They say that the minimum flow that
3 River, whereit either emerged in the Gila River 3 comesinthat'sjust downstream from the Salt is
4 upstream from the confluence or joined the Salt River 4 T4cfs.
5 and went under the confluence and came up later, 5 Q. Okay.
6 subject, again, to the phreatophytes on the Middle and 6 A. I'mtrying to figure out how did it get that
7 Lower Gila 7 highnow. Oh, wait. | know how | didit. | usedthe
8 Q. Do you have any references or documents that 8 Bureau of Reclamation by mistake. That'sright. It
9 dtatethat from Hayden's Mill to the Salt it was 9 would be lower if | had used Thomsen.
10 typical that 200 cfswaslost? 10 Q. Arethey talking about the Gila or the Salt?
11 A. That was my computation, and that's what |'ve 11 A. Thomsen said how much was below the
12 got. 12 confluence. | had computed how much was above the
13 Q. No sourcesthat you can point me to that 13 confluence on the Gila. If you take below the
14 quantify the amount that might have been lost from -- 14 confluence plus above the confluence on the Gila, you
15 A. Your best bet would be the Hodges report. It 15 know how much was on the Salt.
16 didarealy good study on the return flow of the Salt 16 Now, Thomsen said that the value on the Salt
17 and GilaRivers, or the Southworth report. | know | 17 was 74 cfs baseflow. There was a graph you had to
18 read them, but | didn't read them with an eye to -- 18 read, | think.
19 well, wait aminute. Let me go back. Just a second. 19 Q. Youdon't have acitation to that that you
20 Below the confluence | looked at Hodges, 20 can point meto, can you?
21 Freethey and Anderson, Thomsen, Southworth and USGS |21 A. Just the Thomsen. Wait aminute.
22 1901, which | think isaLeereport. 1'm looking at 22 No, | didn't put a page number. | don't know
23 Page5. No. Wéll, 5a, | guess you would cal it, 23 why. It was Thomsen and | always pronounce it as
24  Figurell-1in Chapter Il of my Gilareport, and it 24 Eychaner.
25 showsthe various values, and | think | ended up using 25 Q. Eychaner.
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1 A. Butl don't know. 1 A. Net return flow from aquifer to GilaRiver.
2 Q. That sounds better than my butchered 2 Q. Soif that's coming from the aquifer, that's
3 pronunciation. 3 being added to the existing surface flow?
4 A. My citations are on Page 10, Chapter Il of 4 A. Right, and that's what baseflow is normally
5 Hydrology, Gilareport. 5 characterized, isthe return from the aquifer in the
6 Q. Butit doesn't have a page number for where 6 areawhereyou're talking about.
7 your 74 low flow cfs comes from? 7 Q. Sowhat isthat return added to? What isthe
8 A. No, it doesn't. | don't know why. 8 surface water that the return flow is being --
9 Q. Ifl gaveyou the report, would you be able 9 A. For baseflow you figure it probably had dried
10 topointit out? 10 up or nearly so, which it did on occasion, and so
11 A. limaginel had to computeit to come up with 11 that's pretty much your lowest flow.
12 it, becauseif | remember, they did their stuff in 12 Q. Soit'syour opinion that the Salt was dry on
13 annua acre-feet. 13 thesurface?
14 Q. Could you tell me the general areawhere it 14 A. Well, no, thisisthe Gila.
15 isif | gave you the report? 15 Q. Isityour opinion that the Salt was dry at
16 A. | would--I'll try. Haveyou got the whole 16 the surface when it combined with the Gila?
17 thing? 17 A. No. I'm pretty sureit had water.
18 COMMISSIONER ALLEN: What isthe 18 Q. Okay. So what was the baseflow of the Salt?
19 citation number on that? 19 A. Thebaseflow of the Salt then, which you --
20 THE WITNESS: This doesn't have an 20 thistotal givesyou thetotal underflow coming out. |
21 exhibit number onit. 21 had aso computed the underflow above the confluence on
22 MR. SLADE: WEe'll get that for you, 22 theGila If you know how much isleaving a system and
23 Mr. Chairman, or, excuse me, Commissioner Allen. 23 you've got two inputs and you know how much one of them
24 COMMISSIONER ALLEN: What isthetitle? 24 isand you know we're talking about along time, so
25 THE WITNESS: Thetitleis 25 it'snot going to -- | mean, you may have short-term
Page 3507 Page 3509
1 "Predevelopment Hydrology of the Gila River Indian 1 variations, but we're not trying to fill areservoir or
2 Reservation, South-Central Arizona." 2 anything. It's straight math to compute the last
3 MS. BREWER: C043, 369. 3 component, straight out. Y ou just take outflow minus
4 COMMISSIONER ALLEN: 369? 4 Gilainflow equals Salt inflow.
5 THE WITNESS: Oh, yeah, | think -- okay. 5 Q. MaybeI'm confused, but I'm going to try and
6 If yougoto Page 34. Correction, 33. You'l see, 6 clarify with you.
7 under Outflow, there's the net return flow from aquifer 7 A. Okay.
8 to, and then there's Gila River near Coolidge, Gila and 8 Q. Onyour Page 107, your Figure V1-3, you've
9 SantaCruz River southeast of Gila Crossing, Gila River 9 got aminimum flow of 86 cfsfor the Salt?
10 northwest of Gila Crossing, and then the underflow west |10 A. Yes, and asl| said, that waswrong. |
11 of the confluence. And | believeif you add al those 11 probably should have come up with something smaller.
12 up and convert the units, you'll come out with 79.3, if 12 But, okay, go ahead.
13 | diditright. 13 Q. And that minimum flow is based on solely the
14 BY MR. SLADE: 14 outflow from the aguifer that we can see here on the
15 Q. Isthat the surface flow -- 15 Thomsen study on Page 33?
16 A. Yeah 16 A. Yes. The outflow below the con -- the total
17 Q. --that they're talking about? 17 outflow of the Gila-- God, | wish | had a board.
18 A. It'sthereturn flow from aquifer, and that's 18 Y ou've got two riversjoining at the
19 baseflow. It'sthe water coming out of the groundwater 19 confluence, the GilaRiver and the Salt River. The
20 and going into the surface and thereby leaving the 20 GilaRiver has abaseflow component creating water in
21 groundwater basin. 21 the Gilaabove the confluence. Y ou also know what the
22 Q. Wadll, thetitle of thetableis"Simulated 22 baseflow is below the confluence, from the records and
23 predevelopment ground-water budget.” 23 soforth and from this study. Then you back out what
24 A. Right. 24  the Salt must have been, to make it all balance.
25 Q. Sowheredoesit say that's the surface flow? 25 Q. And | understand that from an overview
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1 perspective. But thisisagroundwater budget paper. 1 A. Somewhere upstream it went dry or had avery
2 A. Right. 2 minor flow for avery short time.
3 Q. They'retalking about groundwater, not 3 Q. Andcanl -- do | understand you to say that
4 surface water. So did your minimum flow of 86 come 4 you don't have a document that states that?
5 from just assuming that the Salt was dry and that 5 A. Notat my hand, no.
6 groundwater was coming up? 6 Q. Doyourecdl if there's any study that's
7 A. No, because | gave you aflow for the Salt. 7 ever said the Salt went dry?
8 | assumed that the Salt and the Gila together combined 8 A. | don't remember any study, and | can't
9 tomakeall the flow that | found downstream of the 9 remember where | thought | found somebody who said that
10 SdtandtheGila. | haveavaluefor the Gila, and | 10 they couldn't find -- the Salt River was dry or very,
11 computed the flow from the Salt. 11 very low. It would have been in June, almost
12 It does assume -- thisis where you're 12 certainly.
13 confused. -- that whatever came in at, say, Granite 13 WEell, excuse me, | have lots of documents
14 Reef or a Kelvin on the Gila didn't make it in that 14 that say it was dry, but they're after the diversions.
15 really dry day, because while they were both perennial, 15 Q. Sure. We'rethinking about the natural
16 the USGS says perennial means flow 80 percent of the 16 condition.
17 time or more, and there are a couple records where it 17 A. Yeah.
18 had little spots that dried up, which means you've got 18 MR. SLADE: Isthere a question?
19 littleto no flow coming down at the mouth of the Salt. 19
20 Soit'sal underflow coming up, and that's what you're 20 EXAMINATION BY COMMISSIONER ALLEN
21 trying to quantify. 21 COMMISSIONER ALLEN: Just avery brief
22 Q. Soit'syour thought that there was no 22 one.
23 surface flow on the Salt at the juncture of the Salt 23 The Buckeye Canal was extended, or maybe
24 withthe Gila-- 24 it wasthe Roosevelt Canal that was extended up past
25 A. No. 25 91st Avenue, and wells were used to pull water out
Page 3511 Page 3513
1 Q. --at minimum flow? 1 becausethat particular area was waterlogged during the
2 A. No. It'smy thought that somewhere on the 2 early time frame when alot of irrigation was
3 Sdt River upstream from the junction there was no 3 occurring.
4 flow, becausein Reach 6b the water went down and then | 4 THE WITNESS: Right.
5 someof it cameup. Now, | say no flow. There might 5 COMMISSIONER ALLEN: Wasthere areturn
6 havebeen 1 cfs, but it did have, on a couple very, 6 flow pre-1900 in that particular area?
7 very dry days, which we don't consider for 7 THE WITNESS: Yes, therewas. The
8 navigability, ailmost dry up or dry up. And not every 8 manager of the Roosevelt Irrigation District, and |
9 year even. 9 can't remember which report, but he told the person
10 Q. What document can you point me to that states 10 that when hefirst put in the diversion dam, since then
11 that, that the Salt dried up? 11 thereturn flow coming up had doubled due to the
12 A. | can't remember. | should have put it in. 12 irrigation diversions and the seepage coming in; but
13 | did have documents on the Gila had dried up; again, 13 there was some there really before there was much of
14 very brief points and very seldom. 14 that occurring.
15 Q. Butthatisapretty important point if 15 COMMISSIONER ALLEN: Isit possible that
16 you're not considering surface water? 16 that happened a so during Hohokam?
17 A. Not for baseflow, it'snot. Baseflow is 17 THE WITNESS: Sure.
18 telling you what the river is going to put out in the 18 COMMISSIONER ALLEN: The same conditions
19 worst case condition. 19 would.
20 Now, Mr. Hjalmarson proved to me that that 20 THE WITNESS: Yeah.
21 pretty much equals 10 percent flow, and that's what he 21 COMMISSIONER ALLEN: So the return flow
22 uses, and I'm not going to argue between the 10 percent |22  to theriver, which would probably have made it
23 and the .01 percent. 23 perennial throughout that whole reach of 6b?
24 Q. But your worst case condition for the Salt 24 THE WITNESS: Aslong as-- | think the
25 assumesthat it went dry; isthat right? 25 return flow started most of the way through 6b --
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1 COMMISSIONER ALLEN: Okay. 1 Q. Okay. Do you have any documentation that
2 THE WITNESS: -- iswhen it started 2 supportsyour theory that the Salt lost 200 cfs from
3 coming up, because what causes the return flow isthe 3 the Salt-Verde confluence to the beginning of
4 junction of the Sierra Estrellas, the South Mountains, 4 Segment 6b?
5 and the White Tanks and the bedrock connecting the 5 A. | can't quoteit to you now, no. | thought |
6 three underneath, shallowing the groundwater basin. 6 had read it once, but it was many years ago.
7 7 Q. That'sapretty important piece of
8 CROSS-EXAMINATION (CONTINUED) 8 information to have, to know if, in fact, the flow was
9 BY MR. SLADE: 9 791 cfsor 581 cfs, as you've proposed, right?
10 Q. Mr. Gookin, just to wrap up the minimum flow, 10 A. Well, you've got to remember, again, that the
11 you would agree that to understand that the minimum 11 200 -- excuse me. | hate having two reports. I'm
12 flow was only 86 cfs, we need to know that the Salt 12 spending time looking in the wrong one.
13 River went dry, right? 13 The Thomsen report --
14 A. Ordinarily so, yes. 14 Q. Which Thomsen report isthat?
15 Q. Okay. But wedon't have any document that 15 A. For the Salt River.
16 tellsusthat it went dry? 16 Q. The Porcello report?
17 A. Yes. 17 A. Yes.
18 Q. Okay. That'saproblem for understanding how 18 Q. If you could just hold on one second.
19 you came up with your calculation, right? 19 A. Never mind, it didn't have the -- it did have
20 A. Baseflow isnormally computed in this manner 20 abaseflow, but | think at that point you probably
21 of what's coming up at the location. And, again, don't 21 would have had surface flow from the Salt, because it
22 get mewrong. It'svery rarethat there's zero. | 22 had abaseflow of 296 at the confluence there, and
23 don't think the Salt River dried up very often, and 23 that'sashort distance to Old Mill Avenue. So, no, |
24 that'swhy | cal it baseflow. That'sthe contribution 24 don't. I'msorry.
25 at that point. 25 Q. Okay. Andthe 581 cfs number iswhat you
Page 3515 Page 3517
1 Q. Would it be a better verbiage or would it be 1 used for your construction of your depth?
2 better to call it, instead of minimum flow, 2 A. Yes. That and the mean depths are primarily
3 contribution from the aquifer at that point? 3 what | looked at.
4 A. Same thing, because the contribution from the 4 Q. Arethere any other documents related to how
5 aquifer iswhat determines your minimum flow. Think of | 5 you constructed your flow that you haven't disclosed as
6 ariver. If it'snot raining and the snow's not 6 areference?
7 melting, the only placeit gets water is from the 7 A. No.
8 groundwater coming back up, and that's what baseflow 8 Q. Then let'sturn to your Page 106 of your
9 is 9 report, please. And thisisa picture of the cross
10 Q. You'vebeen onthe Verde, right? Have you 10 section you used for the Salt?
11 everseen-- 11 A. Yes.
12 A. Yes. 12 Q. And how did you come up with this cross
13 Q. TheVerde has abaseflow? 13 sectionto use?
14 A. Yes. 14 A. | had a2-foot topographic map of the
15 Q. Andit'snot just the contribution from the 15 Sdt-GilaRiver junction by Olberg, dated 1915, | think
16 aquifer underneath; would you agree with that? 16 |said. And | thought that pretty fairly represented
17 A. No. 17 thechannel in 1912.
18 Q. Canyou explain? 18 Q. Didyou say 1915?
19 A. Baseflow isthe flow that comesinto the 19 A. I think it was1915. Let melook.
20 river from the groundwater. That's the definition of 20
21 it 21 EXAMINATION BY COMMISSIONER ALLEN
22 Q. Andfor the Salt, you would suppose that the 22 COMMISSIONER ALLEN: Question.
23 baseflow isonly contributed to by the aquifer coming 23 THE WITNESS: Yes.
24 up? 24 COMMISSIONER ALLEN: | can't read it
25 A. Yes. 25 from here, but what's the blue line? Isthat the water
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1 level? 1 section near it, and | thought | included -- oh, here.
2 THE WITNESS: The blueline isthe 2 No. | do know that be -- oh, below -- above
3 baseflow water level. 3 581, according to Mr. Fuller, the mean depth would
4 COMMISSIONER ALLEN: Okay. Okay. 4 be-- at 1,400 cfs, which isamost double, it's only
5 THE WITNESS: The green lineisthe 5 goneup to 2.1 feet mean depth. So because of the fact
6 median flow water level, and the red line is the mean 6 it'swidening out so fast, it doesn't increase very
7 flow water level. 7 quickly.
8 COMMISSIONER ALLEN: Okay. Andwhereis 8 Q. Butyoudon't know what -- your cross section
9 thislocated? 9 specifically, what the depth would be at a median flow
10 THE WITNESS: Thiswould be located -- 10 of 791 as opposed to 581?
11 COMMISSIONER ALLEN: It'svery close 11 A. Correct.
12 tothe baseline point. 12 Q. Okay. Doyou know it would be greater, the
13 THE WITNESS: Oh, yeah. It'slikea 13 depth?
14 mile or two upstream from the confluence -- 14 A. Itwould be greater at 791 than it would be
15 COMMISSIONER ALLEN: Okay. 15 at 781 [sic], yes. And | also know, based on the other
16 THE WITNESS: -- with the Gila. 16 thing, it aimost certainly would be below 2 foot.
17 17 Q. Andif the-- the bluelineisyour minimum
18 CROSS-EXAMINATION (CONTINUED) 18 depth.
19 BY MR. SLADE: 19 A. Right.
20 Q. Soyou chose this becauseit wasin your 20 Q. Ifitturnsout that the Salt River never
21 client'sarea, or what was your criteriafor choosing 21 went dry, would your minimum depth also be greater?
22 thisarea? 22 A. Yes.
23 A. Threereasons. One, | hadit. | guessthat 23 Q. Isthistheonly cross section that you
24 makesfour reasons. Second, it's 2-foot contours, 24  prepared for your --
25 where USGS maps are 5-foot contours, and, therefore, 25 A. Yes.
Page 3519 Page 3521
1 theaccuracy is presumed better. Third, it was very 1 Q. Okay. And--
2 closeintimeto statehood. Fourth, it wason my 2 A. Onething | would like to say about this
3 client's boundary. 3 crosssection. It'swritten on there, but just to
4 And | attached pictures of that portion of 4 emphasize, the Salt River doesn't look like those
5 themap in my appendix at the very end, in Appendix A, 5 canyonsup there. That canyon effect istotally dueto
6 right before Appendix B, the last two pages. And they 6 the extreme exaggeration to make it fit the page.
7 say it was by Southworth, but I've read elsewhere that 7 Q. Inother words, the width would be alot
8 Olberg was the poor shmuck who had to go in the field 8 wider than the height?
9 and do the measurements, and that'swhy | call it the 9 A. Yeah
10 Olberg map. 10 Q. And here we have the height wider than the
11 Q. Soif we'relooking at that cross section, 11 width?
12 again, thisison your Page 106 of your Salt River 12 A. Yeah. It'svery misleading.
13  report -- 13 Q. Canasmall boat navigatein 1 and a half
14 A. Yes. 14 feet of depth, in your opinion?
15 Q. --you'vegot amedian flow linein green; is 15 A. If | knew what asmall boat was, | would have
16 that correct? 16 computed the Day trip.
17 A. Yes, | believe so. 17 Q. Soyou didn't do any computation on how much
18 Q. Okay. Would you expect that number to go up 18 depth asmall boat needs?
19 if you -- that line to move up and have a higher depth, 19 A. | don't even know what a small boat means.
20 if you didn't use the 581 and you instead use the 20 Q. And isthat the same answer you have for
21 791 cfs? 21 canoe?
22 A. Yes 22 A. Yes. Yes
23 Q. Do you know what that depth would be if you 23 Q. And isthat the same answer you have for a
24 used 791 instead? 24 small boat |oaded with goods?
25 A. I'mtryingto seeif Mr. Fuller has across 25 A. A small boat loaded with goods would be
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deeper than a small boat |oaded without goods,
depending on how many goods you put into the small
boat.

Q. You don't have any calculations or estimates
that you did to figure out the draw or the depth of
water needed?

A. You give me no numbers, you'll get no
numbers.

9 Q. Youdidn't come up with anything?

10 A. No.

11 Q. Do you know what the flow was when the Edith

12 madeitstrip?

13 A. Oh, 600 and -- do you know?

14 Q. 653, doesthat sound about right?

15 A. That sounds about right.

16 Q. Okay. Andisthat below the median value

17 that you calculated for the top of Segment 6?

18 A. Yes, but that includes the Verde.

19 Q. Right.

20 Soif you had that median --

21 A. You can't move that median up into Segment 5

22 past the -- because of the Verde.

0O ~NO Ol WN P

Page 3524

it'salegal word. Probative value? | gotit? Okay.
That was from the Winkleman decision.

Q. | believeyou stated in your report that the
Salmon River was nonnavigable?

A. Asbest | could find.

Q. Soyou haven't seen the Idaho Supreme Court
case that states the Salmon River is navigable?

A. Correct, and -- well, | haven't seeniit, so |
don't know if it's navigable for title or what, but...

Q. And the Salmon River, I'm not sureif you
know this. Maybe you do or do not. Isthe Salmon
River one of those rivers where boats were built, taken
downstream, and then sold for lumber?

A. Yes

15 Q. Doyou know if the Salmon River has rapids?

16 A. Yes, it does.

17 Q. More severe rapids than Segment 6 of the Salt

18 would have had, in your opinion?

19 A. | havenoidea. I'msorry. That'sjust not

20 my thing.

21 Q. Doesaportage on ariver make ariver

22 nonnavigable, one portage of amile or less?

© 00N O WNP
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23 Q. Sure. If you had that median in Segment 6a 23 A. Wadll, the way the Supreme Court said it in
24 and 6b, we could test to see -- if there was that 24 PPL Montan was, "Even if portage --" thisis Page 18.
25 amount of water, you could have tested to seeif the 25 "Evenif portage were to take travelers only one day,
Page 3523 Page 3525
1 Edith could have also floated through that area, if we 1 itssignificanceisthe same: It demonstrates the need
2 had that availability? 2 tobypasstheriver segment, all because that part of
3 A. Evenifyouhadit, it wouldn't be the 3 theriver isnonnavigable."
4 natural river. 4 So one portage of aday nullifies a segment,
5 Q. Isityour belief that a segment hasto be 5 fromwhat | read. Astoamile, it dependson --
6 19 milesor longer to be navigable? | thought | heard 6 sometimesto go portage 1 mile, you have to go 30 miles
7 you say that in the November hearing. 7 out of theway, or there could be so many goods that
8 A. Thatistruly alegal question. | know the 8 you're going to just be going back and forth so many
9 Court saysit hasto be ameaningful distance. There 9 timesittakesaday.
10 wasalot of discussion about the 19-foot -- or 10 Q. Arethere any portagesthat you would expect
11 19 miles by the Supreme Court. I'm talking about PPL 11 toseeon Segment 6 of the Lower Salt that would have
12 Montananow. | didn't find -- it seemed to imply, but 12 taken aday?
13 | didn't find an exact statement that said you needed 13 A. Again, it would depend on how big the boats
14 19 miles. Maybe an attorney can correct me. But it 14 were, because -- and | till feel, with the beaver dam,
15 didn't really come up, because the ones | said were too 15 if you've got one every 100 yards, like the observer
16 short were usually less than 10 miles. 16 who wastherein natural times said, that's going to
17 Q. IntheLower Salt? 17 mount up to more than aday. And it doesn't say if a
18 A. Yes. 18 single portage. It'sjust "if portage,” which | think
19 Q. Therewere some damsin the Lower Salt, 19 isaplural theway it'swritten.
20 right, at the time those accounts occurred? 20 Q. Soif there were beaver dams across the

21 A. Yes

22 Q. Would that have been afactor for potentially

23 thedistance that boats traveled if there were dams?
24 A. Certainly. Asl putinmy report, al the

25 stuff after the damsisreally of minimal probative --

N
[

channel on the Salt every hundred yards or so --
A. Right.
Q. --that, to you, would indicate that that
areais nonnavigable?
A. Andinthe natural condition, yes.

N NN DN
a b~ WN
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1 Q. Dorifflesmake ariver nonnavigable; not 1 Q. Median flow.
2 rapids, but riffles? 2 A. Yes
3 A. Dependsontheboat. | mean some boats 3 WEell, it's not going to help. | know I've
4 really can't handle much of anything. Mr. Fuller 4 read that the Salt River was alosing river through
5 indicated barges can't handle rapids, and | think he 5 there, but that doesn't nail 200 for you.
6 saidriffles; and | agree with that. They'rejust -- 6 Q. Do you have any documentation that saysthe
7 it'snot going to work. 7 Sdt River was ever below 300 cfsin Segment 6 at any
8 Q. Didyou do any studies or talk to anyone to 8 place?
9 discover if asmall boat or acanoe, which isasmall 9 A. Oh, yeah, lots; but that's after the dams.
10 boat variety, would have any trouble boating with a 10 Q. Sure. Initsnatural condition.
11 loaded boat over riffles? 11 A. Thereare no gagerecordsinits natural
12 A. Certainly amodern-day doesn't. 12 condition.
13 Q. How about -- 13 Q. Well, for example, the Kibbey Decree talks
14 A. Oh, did I talk to anybody? No. 14 about the low flow of the Salt being 300 cfs. Are
15 Q. What isyour ordinary range of flow for 15 there any other documents that you can recall that talk
16 Segment 6? 16 about the low flow of the Salt?
17 A. | accepted Mr. Fuller's, because | didn't 17 A. Weéll, the Kibbey Decree, wasthat at the
18 haveanything -- and | don't mean this as nasty as it 18 Sdt-Verde confluence?
19 sounds. -- because | didn't have anything better. | 19 Q. Couldn't tell you sitting here today.
20 couldn't come up with it. His seemed reasonable, so | 20 A. Okay. If it'snot at the Salt-Verde
21 accepted that range. 21 confluence, it's after alot of damswere built and a
22 That wasn't an insult, the way | phrased it. 22 ot of irrigation and it was after or about the time
23 CHAIRMAN NOBLE: You'refine. 23 ArizonaDam came online. So that'swhat I've got.
24 BY MR. SLADE: 24 Q. Okay. And just afew more questions.
25 Q. What are the differences, in your opinion, 25 Hopefully we can finish up by lunch here.
Page 3527 Page 3529
1 between Segment 6a and 6b, all the physical 1 Y ou mentioned that wooden canoes are much
2 characteristic differences? 2 stronger today than they were in their historical time
3 A. Thebig difference is you have the return 3 period; isthat right?
4 flowsat the end of each, and that means that 6b pretty 4 A. Yes
5 much standsaone. It'slonger, alot longer than 6a, 5 Q. And can you tell me why that would be the
6 and, therefore, would have more propensity to lose 6 case?
7 water. That'sthebig one. That's about all | know of 7 A. Primarily because -- and I'm not talking
8 it 8 about areplicacanoe. And | am not talking about a
9 Q. Intermsof channel pattern or slope? 9 replicacanoe. I'm talking about a canoe made today
10 A. | haven't checked the slope. The pattern, it 10 justto be acanoe.
11 seemsequally multichanneled. 11 The coatings that you put on the canoes, such
12 Q. Bed material? 12 astheclear epoxy resin, give it a considerable amount
13 A. I'veseenthe soil survey for 6b. I'm not 13 of extrastrength and protection, and there are other

14 awareof onefor 6a. It may be different. | just
15 don't know.

16 Q. Vegetation?

17 A. Pretty similar.

18 Q. And depth?

19 A. Probably pretty similar, but | don't know.
20 Q. Andinterms of flow rate, we already

21 discussed that. It'syour opinion that 6b would have
22 200 cfslessthan 6a?

23 A. Isthat what it comesout? Yes.

24 Q. Roughly.

25 A. Inlow flow or median flow?

N R R R R R R
O © oo~ O U N

21
22
23
24
25

coatings; but they didn't have those back then. That's
the reason.

Oh, also, they do understand structures
better now.

Q. Anything else you can consider with regard to
differencesin today's wood canoes versus wood canoes
in the historical time?

A. Just looking to make sure.

The one source | had also references
varnishes are stronger. That'sit.

Q. Did you consider modern recreation that takes
place on Segment 5 on the river today as any evidence
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1 that the river can be navigated in historical times? 1 isone of the most unique ecosystems |'ve ever seen.
2 A. No. 2 There's so many thingsto learn out here. It'sa
3 MR. SLADE: Mr. Chairman, if | could 3 living classroom for everyone.
4 just have a minute to consult with my expert and 4 MR. PETER COY OTE: Decades ago the Upper
5 counsd, | think I'm wrapping it up. 5 Sdt River was protected under the Wilderness Act and
6 CHAIRMAN NOBLE: Mr. Slade, we observe 6 set aside asaplacefor inspiration, recreation, and
7 that Mr. Hood was only able to have two donuts, and he 7 solitude. Despite the wilderness designation, the
8 looks positively famished, but we will delay hislunch 8 Salt'smost remarkable feature was destroyed.
9 just alittle bit longer for you to consult. And 9 The Salt River cuts from pinion forests
10 that'sajoke. 10 tothe Sonoran Desert. Itsjourney beginsin Eastern
11 MR. SLADE: Well, we could also take 11 Arizonaon the Fort Apache Reservation.
12 lunch and we could come back and do this again. 12 MS. EVA WATT: It makes me feel happy to
13 CHAIRMAN NOBLE: No, no, go ahead, 13 seeflow down, to seeit go to different -- so many
14 please, because they're not going to be happy coming 14 different places. It's keeping so many things alive.
15  back just to watch Mark's video either. 15 MR. TRAVIS HESSE: We are taught that
16 (A brief recess was taken.) 16 theriverisaliving being, that it shouldn't be
17 MR. SLADE: That'sit. 17 messed with. A lot of our kids are taught that. And
18 CHAIRMAN NOBLE: Wdl, let'stak a 18 asthey grow older, they have certain respect for the
19 little bit about what we're going to do for the rest of 19 river and maybe some fear.
20 theday. We're off the record. 20 MS. EVA WATT: So you have to watch the
21 (A lunch recess was taken from 21 river. It'sdangerous. If you'rein the water and the
22 12:11 p.m. to 1:31 p.m.) 22 flood comes, then you're gone.
23 CHAIRMAN NOBLE: Okay. Will therecord 23 MR. PETER COYOTE: TheClass IV
24  reflect that Mr. Henness is not present. 24 whitewater section drops over 20 feet per mile through
25 Is Mr. Horton back? When hewalksin 25 52 miles of free-flowing water in the Tonto National
Page 3531 Page 3533
1 thedoor, you start the thing, okay. 1 Forest.
2 MR. MCGINNIS: For therecord, thisis 2 In 1984 Congress designated the most
3 Exhibit C027. 3 remote section of the Salt River awilderness, a place
4 CHAIRMAN NOBLE: Okay, Mr. McGinnis, 4 that could not legally be developed or atered.
5 please 5 MR. MIKE ROSEMAN: It's the biology, the
6 MR. MCGINNIS: Yes. What you're about 6 geology, the shear ruggedness of the country. It'sa
7 toseeisamovie, short movie, that's an exhibit in 7 place where you can be free of city noises. Idealy,
8 therecord. It was submitted by SRP. SRP didn't make 8 it'sset asideto always remain wild and be free of
9 themovie. It'sreadily available on theinternet. | 9 human interference.
10 don't know who made it, but it probably says on here. 10 MR. PETER COYOTE: To navigate the Salt
11 And we thought it might be an efficient way to talk 11 River Canyon, visitors must have advanced whitewater
12 about the history of this event at Quartzite Falls, 12 skills, travel with an experienced boater, or hire a
13 without awhole bunch of testimony. 13 commercia guide, because at Mile 28 thereisan
14 ("Quartzite's Fall: A Wilderness Tale" 14 unnavigablerapid called Quartzite Falls. Itisa
15 movie was played and transcribed as follows:) 15 place where the canyon walls pinch the river over a
16 MR. PETER COY OTE: Rocksthat run across 16 steep ledge and the water flowing over the rock creates
17 river bottoms are the bones of giant sleeping beasts, 17 what's known as a keeper hole, a hydraulic suction that
18 which cometo life astheriver rises. For river 18 drawswater from both up and downstream, a feature that
19 raftersinthe West, Quartzite Fallswas apinnaclein 19 could stop, hold, and recirculate a boat or a person
20 the pursuit of the ultimate wilderness experience. 20 indefinitely.
21 MR. MARK DUBOIS: It is the miracle of 21 MR. MIKE STAMPS: All that water has
22 lifeout here. Thefirst timel took people down 22  just come from downstream and filled right back into
23 rivers, | remember seeing people smiling like | had 23 that thing, so it wasjust a big folding interface of
24 never seeninmy life, and | realized it was something 24 water. The big piece of going out was, was being real
25 about being in these wild, magical places. | mean this 25 scared and dealing with it. Y ou know, you've got to go
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1 tothislevel inyour head whereif | don't execute 1 downthere. TheFalsisgone."
2 thisinthisway, my very worst fears are going to 2 And | went, wow, how did that happen?
3 becomeredity. And that'sreally the big draw of 3  What kind of event would do that? | mean this rock was
4 beinginreal scary situations. | have my own destiny 4 embedded. It wassolid. It was -- nothing was moving
5 inmy hands, and you literally do. You have that 5 it. We started poking around, and we couldn't figure
6 opportunity to seize your own destiny. 6 out why some of these rocks had moved upstream if it
7 MR. PETER COYOTE: The action of the 7 wasaflow event. The edge of the ledge that's |eft is
8 hydraulic could reach downstream and pull afull-sized 8 very sharply cut, and said, well, you know, thisisn't
9 boat back into the keeper hole. 9 aflood. Somebody blew it up.
10 Usually boaters would only run the Falls 10 MR. KEVIN McCOMBE: We hiked in, and we
11 at lower water levels, when its billion-year-old ledges 11 found big chunks of rock. We found pieces of fuse, and
12 werevisible and benign. Higher water levelsdemanded |12 then we found a partially burned box, which apparently
13 that boaters either portage their rafts around the 13 turned out to be a pretty significant clue and piece of
14 rapid or send their boats down through the Falls on 14 evidence.
15 ropeswithout passengers. 15 MR. PETER COYOTE: Agent Mitchell from
16 MR. KEVIN McCOMBE: Folks that wanted to 16 the Bureau of Alcohol, Tobacco and Firearms reviewed
17 float thisriver had to work for it. They had to earn 17 the material l€eft at the site.
18 it by getting around that waterfall one way or other. 18 MR. JON MITCHELL: Werealized that we
19 MR. MIKE STAMPS: Y ou only had one or 19 might have better luck solving this case than we
20 two or three things you could do. You know, you could |20 originaly thought, because now we knew we had a binary
21 takeyour lifein your hands and runit; you could do 21 explosive, as opposed to possibly dynamite.
22 thetechnical thing and line it on the right; or you 22 MR. BUD SHAVER: Jon Mitchell was able
23 could do the very hard work of making the portage on 23 totrack the explosives by the type that they were --
24  theleft. 24  they were kind of unusual. -- to a company herein
25 MS. BRENDA INSLEY: Having something out 25 Phoenix that had sold those particular types of
Page 3535 Page 3537
1 therethat was beyond your grasp kept you wanting more. 1 explosives only to two people, the Arizona Department
2 MR. PETER COY OTE: Once a guide could 2 of Transportation and Richard Scott.
3 manage the other rapids on the Salt, the time would 3 MR. PETER COYOTE: Richard Scott and
4 cometo face Quartzite Falls. 4 some of hisboyhood friends were passengers on a
5 MR. KEVIN McCOMBE: You know it's 5 commercial rafting trip in May of '93.
6 Quartzite day, and you know you've got to go down with | 6 MR. BUD SHAVER: And during that rafting
7 your heart in your throat and this fear, thisreal 7 trip people had discussed what a problem Quartzite
8 fear. 8 Falswere, and they discussed it with one of the
9 MR. MIKE STAMPS: Y ou get down to the 9 guides. He said they were drinking and they were under
10 Danger Fals eddy and then, you know, thewholething |10 alcohol. He didn't know if they were being -- were
11 just seemed to closeinto this black gutter, and you 11 seriousabout it or not.
12 get tunnel vision and you get all scared. 12 MR. PETER COY OTE: An expert in mining
13 MR. KEVIN McCOMBE: And just the thrill 13 and blasting, Richard Scott hel ped detonate explosives
14 of making that eddy and pulling into that eddy and 14 at Quartzite Falls on five separate occasions.
15 landing and then going through the process of carrying 15 MR. RICHARD SCOTT: We thought it would
16 my gear around that thing is just kind of a humbling 16 beacombination of ahealthy adventure and an
17 experience. And you're doing something onthetermsof |17 opportunity to do something, as we were led to believe,
18 the wilderness versus human terms. 18 that no onewould really object to; that everyone had
19 MR. PETER COY OTE: High-risk sports have 19 talked about doing thisfor years and years, and it was
20 consequences. Each year as many as 20 people die 20 redlly aliability to the people on theriver.
21 whitewater rafting in the United States. At the end of 21 MS. BRENDA INSLEY: Theresawhole lot
22 the 1993 boating season, two men drowned at Quartzite |22 of peoplethat now are believing he did it to make it
23 Fdls. 23 safe. But, quote, now it'ssafe? It's not safe. It's
24 MR. ROGER SABA: | talked to Kevin, the 24 ariver. Youknow, it will never be safe.
25 forest ranger, and he said, "Man, there's been an event 25 MR. MIKE ROSEMAN: | wasredly
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1 appalled, especialy when | started figuring out that 1 blow up. And that's pathetic.

2 itwasariver guidethat blew it up. | didn't think 2 MR. PETER COY OTE: Ken Stoner, Richard

3 you could find any river guides that would ever think 3 Scott, and the six men who helped them were charged

4 of such athing. 4 with felonies for conspiracy and destruction of Federal

5 MR. KEVIN McCOMBE: | got a phone call 5 property.

6 asking -- these guysasking if | knew of ariver guide 6 MS. JANET NAPOLITANO: When you have a

7 named Taz, and | said, yeah, aguy Ken Stoner. 7 caselike a Quartzite Falls case, where explosives are

8 MR. PETER COY OTE: Ken Stoner worked as 8 taken to take out one of the most notable features of a

9 aconstruction manager during the week and as ariver 9 river that has been protected, you know, there's
10 guide on the weekends. 10 something taken that is not only impossible to value,
11 MR. KEN 'TAZ' STONER: Y eah, the seven 11 but also impossible to replace. In our view, demanded
12 other men that were involved in this had the same 12 theintervention of Federal prosecutors.
13 motiveas| did, to just make this safer. Nobody's 13 MR. BARRY YOUNG: The Federal Government
14 gained anything on this. Nobody was paid anything. It |14 got thisguy. They prosecuted him, actually persecuted
15 wasall done, you know, through our own funds and 15 him. They fined him $30,000 for destroying government
16 resources and labors to accomplish this. 16 property, and all he did was blow up some rocks that
17 MR. BUD SHAVER: Mr. Stoner told me that 17 wereintheriver making for hazardous whitewater
18 when you're lying out ropes and you've got alot of 18 navigating. This earth was given to us to manipulate.
19 inexperienced people and you're trying to portage a 19 Wedig things out of the earth. We destroy mountains.
20 placelike Quartzite Falls, it scared him to death. 20 Wetunnel through. We do all kinds of things. | don't
21 And that, along with the two drownings that occurred, 21 think there was any problem in manipulating the river
22 hefelt he needed to take some action. But | think 22 tomakeit safer for rafters.
23 some of his stuff was more -- alittle more personal 23 MR. PETER COYOTE: In the early part of
24 thantherest of it, because it makestheriver 24 the 20th century, explosives were used regularly by the
25 runner's-- commercia river runner's job alittle bit 25 Corps of Engineersto build dams, remove obstacles to
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1 easier. 1 navigation, and reduce public hazards.

2 MR. PETER COY OTE: Boating the Upper 2 MR. RICHARD SCOTT: It was very common

3 Sdt becameincreasingly popular in the high water 3 back East to blast an obstruction to navigation. Not

4 yearsof the'80s and early 1990s. Asaresult of 4 ascommon to blast an obstruction for river rafting,

5 increased traffic on theriver, Sunday afternoon 5 commercial river lifting or recreational rafting

6 bottlenecks began to form at the Falls that could delay 6 purposes, though that clearly has been done.

7 tripsby as much as half aday. Some boaters think 7 MR. ROBERT FINKBINE: | know in the old

8 that making a navigable rapid was the motive behindthe | 8 daysthey used to blow the hell out of riversto make

9 blastings. 9 channels, but that was before the dawn of an
10 MR. KEN 'TAZ' STONER: Thetop dropin 10 environmental consciousness and of why wilderness might
11 thisrapid will beastrong Class|l1l. It'sgoing to 11 beimportant in an age that's so overcrowded and
12 beavery exciting rapid to run and as hard as anything 12 overpopulated and technological, you know. With the
13 onthe Salt River that it has to offer. 13 it of wilderness we have left, it becomes more and
14 UNIDENTIFIED SPEAKER: Well, alot of 14 more preciousto us.
15 people think there would be a commercia profit motive |15 MS. JANET NAPOLITANO: What would we say
16 taking out the drop here. 16 if they went and blew up part of Half Dome in Y osemite
17 MR. KEN 'TAZ' STONER: There was no 17 sothat rock climbers wouldn't have accidents? In the
18 payment on that, and there were two of usthat had a 18 Quartzite Fallsinstance, it was very important that we
19 polygraph to prove that that was not the case. 19 send that message; that we are going to protect value
20 MR. PAUL CHARLTON: Thiswas an 20 of wilderness, and we don't mean it in adollar and
21 ignorant, stupid, recklessact. It wasn't, | don't 21 senseway. Wemean it in aqualitative sense.
22 believe, genuinely designed to save anyone'slife. | 22 MR. RICHARD SCOTT: In retrospect, of
23 think it was designed to make their lives easier, and 23 course we wish we hadn't done this. Our efforts were
24 for the most part, the other individual s wanted to go 24 not rewarded by anything dramatic in our lives other
25 out for alittle bit of an adventure and see things 25 than aprosecution.
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1 RICHARD SCOTT, SR.: | think it's quite
2 sadthat individualsin this case, who were wrong in
3 theact that they did, must be incarcerated over a
4 rock.
5 MR. PETER COY OTE: Richard Scott was
6 sentenced to one year in a Federal prison. Ken Stoner,
7 however, did not appear at the courthouse for
8 sentencing.
9 MS. CAROL CAVAZQOS: A Federal Judge has
10 ordered the arrest of a man responsible for blowing up
11 Quartzite Falls along the Salt River. Taz Stoner
12 disappeared just as he was about to be sentenced.
13 Authorities believe Stoner may have fled the country,
14 and he won't be sentenced until he's caught.
15 MS. BRENDA INSLEY: Quartzite was -- my
16 first year of guiding, it was the biggest challenge |
17 ever faced; and so for it to be gone, it'slike alot
18 of peopleliketo go back and relive their glory days.
19 I'll never be ableto.
20 MR. MARK DUBOIS: How do we have places
21 intheworld where you have to be on your own
22 recognizance? Gandhi said that the food is only along
23 theedge of the limbs. Well, most of uslike to stay
24  closeto the trunk of the tree where it's solid, but
25 out on the edgeiswherelifeisrich.
Page 3543
1 MR. MIKE ROSEMAN: | am really grateful
2 tothose early conservation pioneers, who recognized
3 that future generations were going to need preservation
4 of wilderness. And perhaps that's where we should be
5 having discussion, is about what is a wilderness and
6 what isthe importance of having a wilderness ethic.
7 MR. PETER COYOTE: Thereisariver
8 canyon in the desert Southwest, and deep in the heart
9 of thiscanyon thereis aterritory of fear and
10 fortitude, astretch of water people seldom navigated,
11 aplace wheretheriver swallowed itself whole. Its
12 namewas Quartzite Falls.
13 (End of "Quartzite's Fall: A Wilderness
14 Tale" movie presentation and transcription.)
15 CHAIRMAN NOBLE: Okay, that concludes
16 today's session.
17 (The proceedings adjourned at 1:53 p.m.)
18
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		ruggedness (1)

		ruled (1)

		ruling (3)

		run (5)

		runner's (2)

		running (1)



		S

		SABA (1)

		Sacaton (1)

		sad (1)

		safe (4)

		safer (2)

		Salado (5)

		Salmon (6)

		Salt (139)

		Salt's (1)

		Salt-Gila (2)

		Salt-Verde (7)

		same (13)

		San (11)

		sand (12)

		Santa (1)

		save (1)

		saw (8)

		saying (9)

		scared (3)

		scary (1)

		scattered (1)

		Scott (9)

		Sears (2)

		season (1)

		seasons (1)

		seats (1)

		second (8)

		section (13)

		sediment (1)

		seeing (3)

		seem (2)

		seemed (3)

		seems (3)

		seepage (1)

		seeping (1)

		seeps (1)

		Segment (49)

		segments (5)

		seize (1)

		seldom (2)

		sell (1)

		selling (2)

		send (2)

		sense (5)

		sentenced (3)

		sentencing (1)

		separate (1)

		serious (2)

		serve (1)

		Service (1)

		session (1)

		set (4)

		settled (1)

		settlement (1)

		settlements (9)

		seven (1)

		several (3)

		severe (1)

		shallowing (1)

		shape (4)

		shapes (1)

		sharpened (1)

		sharply (1)

		SHAVER (3)

		shear (1)

		Shepherd (3)

		ship (3)

		shipment (1)

		shipped (1)

		shipping (3)

		shmuck (1)

		short (5)

		short-term (1)

		show (5)

		showed (3)

		showing (1)

		shown (2)

		shows (5)

		side (2)

		sides (4)

		Sierra (2)

		significance (1)

		significant (2)

		similar (2)

		simply (1)

		Simulated (1)

		single (1)

		sink (1)

		site (1)

		sitting (1)

		situations (1)

		six (2)

		skills (1)

		Sky (3)

		Slade (41)

		sleeping (1)

		Slide (1)

		slope (7)

		slow (1)

		small (14)

		smaller (4)

		smiling (1)

		snapshots (1)

		snow's (1)

		soil (1)

		sold (5)

		solely (2)

		solid (2)

		solitude (1)

		solving (1)

		Somebody (3)

		sometimes (2)

		somewhat (1)

		somewhere (6)

		Sonoran (1)

		sorry (14)

		sort (2)

		sorts (1)

		sound (2)

		sounded (1)

		sounds (4)

		source (2)

		sources (2)

		south (6)

		South-Central (1)

		southeast (1)

		Southwest (2)

		Southworth (3)

		Spanish (4)

		SPARKS (1)

		speak (2)

		SPEAKER (1)

		Special (13)

		specific (6)

		specifically (8)

		speculation (1)

		speeds (1)

		spending (1)

		spent (1)

		spills (1)

		split (1)

		sports (1)

		spot (1)

		spots (2)

		spring (1)

		squeeze (1)

		SR (1)

		SRP (2)

		stage (1)

		STAMPS (3)

		standard (15)

		standards (3)

		stands (1)

		Stantech (3)

		start (5)

		started (8)

		starting (1)

		starts (2)

		State (3)

		stated (3)

		statehood (4)

		statement (4)

		states (11)

		station (1)

		stationed (2)

		statistics (2)

		stay (2)

		steady (1)

		steamers (1)

		steep (1)

		steeper (1)

		stepped (1)

		Stewart (2)

		sticking (1)

		sticks (1)

		still (2)

		Stoner (10)

		stop (4)

		storage (1)

		storms (1)

		straight (2)

		stream (2)

		strength (3)

		stretch (1)

		strong (2)

		stronger (3)

		structure (1)

		structures (1)

		studied (3)

		studies (7)

		study (14)

		stuff (4)

		stupid (1)

		Subject (2)

		submitted (1)

		substantially (1)

		subtracted (1)

		subtraction (1)

		successful (1)

		suction (1)

		sudden (1)

		sufficient (2)

		Sunday (1)

		supplements (1)

		supplies (1)

		supply (1)

		support (1)

		supported (2)

		supports (1)

		suppose (1)

		Supreme (3)

		sure (20)

		surface (13)

		surprise (2)

		Survey (3)

		surveyed (1)

		survived (1)

		susceptibility (3)

		susceptible (1)

		suspect (1)

		swallowed (1)

		synonymous (1)

		system (2)



		T

		table (1)

		tailwater (3)

		Tale (2)

		talk (29)

		talked (24)

		talking (30)

		talks (7)

		tamarisk (2)

		Tanks (1)

		taught (2)

		Taz (2)

		TAZ' (3)

		tear (1)

		technical (2)

		technological (1)

		telling (1)

		tells (1)

		Tempe (1)

		temporary (2)

		tens (1)

		term (2)

		terms (9)

		territory (1)

		test (3)

		tested (1)

		testified (1)

		testify (1)

		testifying (1)

		testimony (6)

		theory (3)

		thereby (1)

		therefore (2)

		thin (4)

		thinking (4)

		third (5)

		Thomsen (17)

		though (1)

		thought (23)

		thousands (2)

		thread (1)

		threat (1)

		three (9)

		three-fourths (2)

		thrill (1)

		throat (1)

		throughout (4)

		times (13)

		title (6)

		Tobacco (1)

		today (18)

		today's (2)

		together (5)

		told (5)

		ton (1)

		Tonto (1)

		took (12)

		top (7)

		top-of-the-line (1)

		topographic (1)

		tore (1)

		total (3)

		totality (2)

		totally (5)

		towards (2)

		Toy (1)

		track (1)

		trader (1)

		traffic (1)

		train (7)

		trains (1)

		transcribed (1)

		transcription (1)

		transit (1)

		transition (1)

		transitioned (1)

		transport (3)

		transportation (2)

		trappers (3)

		travel (9)

		traveled (1)

		travelers (1)

		TRAVIS (1)

		Treaty (1)

		tree (1)

		Tres (2)

		tribes (3)

		tributaries (1)

		tried (4)

		trip (12)

		trips (4)

		trouble (3)

		true (1)

		truism (1)

		truly (1)

		trunk (1)

		truth (1)

		try (5)

		trying (8)

		tubes (2)

		tunnel (2)

		turn (3)

		turned (1)

		turns (2)

		two (29)

		two-mile (2)

		type (13)

		types (1)

		typical (1)



		U

		ultimate (1)

		unclear (1)

		undeniably (1)

		under (9)

		underflow (5)

		underground (2)

		underlying (2)

		underneath (3)

		understood (1)

		underwater (1)

		Unfortunately (2)

		UNIDENTIFIED (1)

		unique (1)

		unit (1)

		United (6)

		units (1)

		unless (3)

		unnavigable (1)

		unusual (1)

		up (72)

		upper (6)

		upstream (11)

		use (24)

		used (52)

		useful (2)

		user (1)

		users (2)

		uses (1)

		USGS (5)

		using (7)

		Usually (4)

		Utah (12)

		utilized (2)

		utilizing (1)



		V

		vague (2)

		value (6)

		values (1)

		variable (1)

		variables (1)

		variations (1)

		variety (1)

		various (8)

		varnishes (1)

		vegetation (3)

		velocities (10)

		velocity (3)

		verbiage (1)

		Verde (13)

		versus (5)

		VI-3 (3)

		video (1)

		view (2)

		Vikings (1)

		virgin (2)

		virtually (4)

		visible (1)

		vision (1)

		visited (1)

		visitors (1)



		W

		wagon (2)

		wagons (3)

		wait (4)

		walk (1)

		walking (1)

		walks (1)

		walls (1)

		Wash (5)

		washes (1)

		watch (2)

		water (49)

		waterfall (1)

		waterlogged (1)

		WATT (2)

		waves (9)

		way (23)

		weak (1)

		Webb (1)

		websites (2)

		week (1)

		weekends (1)

		weight (2)

		well-defined (1)

		well-known (2)

		wells (1)

		weren't (3)

		West (8)

		wet (2)

		what's (7)

		white (6)

		whitewater (5)

		who's (1)

		who've (1)

		whole (8)

		wide (2)

		widening (1)

		wider (2)

		width (2)

		wild (2)

		Wilderness (13)

		Wildlife (1)

		Winkleman (1)

		winter (6)

		wintertime (2)

		wiped (1)

		wish (2)

		without (3)

		WITNESS (45)

		wood (6)

		wooden (4)

		word (2)

		words (1)

		work (4)

		worked (1)

		world (2)

		worried (1)

		worry (2)

		worst (3)

		worth (1)

		wow (1)

		wrap (1)

		wrapping (1)

		Write (2)

		writing (1)

		written (8)

		wrong (7)

		wrote (2)



		Y

		yards (2)

		year (16)

		years (13)

		Yosemite (1)

		YOUNG (1)

		Yuma (1)



		Z

		zero (2)

		zone (3)



		[

		[sic] (2)

		[while (1)
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BE | T REMEMBERED t hat the above-entitled
and nunbered matter cane on regularly to be heard
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Comm ssion, at the offices of Squire Patton Boggs (US),
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M. George Mehnert, D rector,
Legal Assistant, Research Anal yst
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For the Salt R ver Project Agricultural |nprovenent and

Power District and Salt River Valley Water Users'
Associ ati on:

SALMON LEW S & WELDQN, PLC
By M. Mark A. McG nni s

By M. R Jeffrey Heil man
2850 East Canel back Road
Suite 200

Phoeni x, Ari zona 85016
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Mesa Gty Attorney

P. O. Box 1466
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CHAI RVAN NOBLE: Good norni ng.
M. Mehnert, wll you please call roll?
MR MEHNERT: Yes, sir, | will be happy
to. Commi ssioner Allen?
COWM SSI ONER ALLEN: Her e.
DI RECTOR MEHNERT: Conmi ssi oner Henness?
COW SSI ONER HENNESS:  Present.
DI RECTOR MEHNERT: Conm ssi oner Horton?
COVMM SSI ONER HORTON:  Her e.
DI RECTOR MEHNERT: Chai r man Nobl e?
CHAI RVAN NOBLE: | am here.
Are there any prelimnary matters today?
If not, M. Slade, are you ready to
begi n?
MR SLADE: Ready.
CHAI RVAN NOBLE: M. Gookin?
THE W TNESS: | ' mready.

CRCSS- EXAM NATI ON
BY MR SLADE:

Q Good norni ng, M. Gookin.

A Good nor ni ng.

Q Agai n, Eddie Slade with the Arizona State
Land Departnent. Finally we get to have a
conversation. | know you've been called for a nunber

COASH & COASH, | NC. 602- 258- 1440

www. coashandcoash. com Phoeni x, AZ





© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

SALT RI VER VOLUME 16 02/ 26/ 2016 3428

of tinmes, and we haven't gotten to you. So thank you
for sticking with us and bei ng prepared every tine.

A Wll, we'll see if |I'm prepared today.

Q The first thing I would like to ask you about
is sonme of your standards for navigability, and | was a
little confused in hearing your testinony about what
type of boats you considered for navigability on the
Lower Salt.

And, actually, let ne back up a little bit.
| s your opinion based specifically for the Segnent 6 of
the Gla, as you've defined it, and 6a, 67

A | certainly enphasize 6a and 6b, but | did
| ook at sone of the others, particularly with regard to
the historic record.

Q In terns of your opinion on nonnavigability
of the Salt, can you give ne specifically the segnments
t hat you're saying are nonnavi gabl e?

A 1 t hrough 6.

Q 1 through 6. And what segnents have you done

a detailed study of?

A 6b.
Q Have you done any detail ed study of 6a?
A | conmputed the virgin flow and | have studi ed
it in detail, but |I did not do a cross section.
Q So in terns of 1 through 6a, the only study
COASH & COASH, | NC. 602- 258- 1440

www. coashandcoash. com Phoeni x, AZ
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you've done is to |l ook at the historical accounts; is
t hat accurate?

A | did | ook at the channel shapes in 6a and
t he obstacles in 6a and, of course, both of those in
6b.

Q Right. So for 1 through 5, Segnments 1
through 5, did you | ook at any of the channel shape,
t he hydrol ogy?

A In 5in nmy PowerPoint | did | ook at the

channel shape with regard to changes since virgin

tinmes. Well, | know Reach 4 has conpl etely changed,
because it's totally underwater. | didn't have to | ook
at that |long. But above that, no, | didn't.

Q Are you confortabl e naki ng an assessnent of

nonnavi gability based on the hydrol ogi c and
geonor phol ogi ¢ characteristics of Segnent 5 that you' ve
consi der ed?

A | did not do a cross section, so | would have
to say probably not. | believe the historic record
does not support it, and it did change; that | can say.

Q But froma susceptibility anal ysis where
you' re | ooking at the hydrol ogy and t he geonor phol ogy,
you' re not confortable opining on whether that segnent,
Segnent 5, is navigable or nonnavi gabl e?

A Correct. | did not do depth cal cul ati ons.

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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And when you say navigable, | assune you're
referring to susceptible to navigabl e.

Q That's right.

The sane question for Segnent 6a. Are you
confortable naking a determ nation of navigability or
nonnavi gability based on the hydrol ogi c and
geonor phol ogi ¢ research that you did?

A Yes, | think | am prinarily based on the
ext ensi ve braiding, conpound channel, multiple channel,
mul tiple thread, whatever we want to call it, that
exi sted in reach 6a.

Can | rem nd the Comm ssion what 6a and 6b

are?

Q Absol utely. Pl ease.

A | accepted M. Fuller's Reaches for 1 through
5. In Reach 6 | felt that it really had two

groundwat er basins underlying it that did affect the
flows, and so to mnimze the confusion, | broke it
into 6a, which is fromthe begi nning of 6 down to where
Add MIl Road Bridge is, the crossing right at Hayden's
Ferry; and then fromthere -- and that's 6a, the top
part. And then fromthere down to the Gla is 6b

CHAI RVAN NOBLE: M. Gookin, do we
understand you to say that your use of the term "reach”
IS synonynous with --

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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THE W TNESS: Segnent .

CHAl RVAN NOBLE: -- the term "segnent"?

THE W TNESS: ' msorry. Segnent |
shoul d be sayi ng.

BY MR SLADE:

Q So when you said you started at 6, you nean
the confl uence of the Verde and the Salt to Hayden's
Ferry is your 6a?

A Yes.

Q Ckay, and Segnent 5 that we just tal ked about
where you' re not confortable on naking a susceptibility
determ nation, that's from Stewart Muntain Damto the
confl uence of the Verde and the Salt?

A Yes.

Q And that's the reach that's boated today, do
you have that understandi ng?

A Yes.

CHAI RVAN NOBLE: And, again, M. Sl ade,
do we understand when you use the word "reach," that
you are al so tal ki ng about segment?

MR, SLADE: Yes.

CHAI RVAN NOBLE: Thank you.

BY MR SLADE:

Q What type of boat did you consider when you

made the determ nation that Segnents 6a and 6b is

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ
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nonnavi gabl e?

A |'"ve | ooked at three boats, or two boats and
one group of boats, | should say. | did do an anal ysis
on the Edith with regard to the susceptibility due to
t he econonmi c problenms that would occur if that had to
use a one-way travel. | did an analysis on the canoes
based on information in M. Fuller's reports. Again,
as to the economcs -- oh, also the Sears catal og that
was di scl osed, and the problem if you had a canoe,
with going just one way. That's what's bei ng proposed.

The third group is all the incredi bl e anpunt
of information that the Special Mster in U ah pulled
together, and for that | just relied on his concl usions
as -- well, on his conclusions; but, particularly, the
mean average depth of 3 feet.

Q Do you have the Special Master report with
you t oday?

A | think I have it electronically.

Q If I give you a copy, would you be able to
poi nt out to nme where the Special Master makes the

determ nation that 3 feet is required?

A Eventual ly, but it would take a long tine.
It's towards the end, but | don't renenber the page.
Q Do you have a citation in your report that

says specifically where the Special Mster says that
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3 feet is required?
A It would not be in the Salt Ri ver report,
because | referred back to ny discussion in the Gla

Ri ver, rather than just repeat it.

Q I al so have your Gla River report so --
A And | do too.
Ckay, | cited to the case. This is in

Chapter 4 of the Gla, ny Gla report.

Q |'"mbetter with page nunbers, if you have --
A Page 2 in Chapter 4.

No, | did not cite a page. |I'msorry.
Q Were you here for M. Burtell's testinony?
A Yes.
Q Are you aware that the standard for Federal

navi gability, inmprovenent of rivers, is a different
standard than the navigability standard for title,
which we're dealing with in this case?

A | honestly don't knowit. | did research the
Federal standards, and they are considerably higher
than the Utah standard. So | guess if Uah is a
standard, then they're different.

Q You don't know if the standard that's
required for inproving a river is a different standard
than the standard for title purposes?

A I don't know the legality of that. One
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thing -- let ne be clear. | am assum ng, when you say
a standard, you're tal king | awer speak, which does not
require a specific nunber to be set forth for the depth
or nunber of rapids per mle or any of that stuff. Am
| correct? O if I'mtalking about engi neering speak,
there is no standard except Utah that |'ve seen for

navi gability.

Q So it's your opinion that the U ah case
states sonewhere, but you don't have a citation for ne,
that there's a 3 foot standard?

A | think it puts it through nost of the
anal ysi s, yes.

Q And you did consider the Edith and canoes.
Can you talk specifically a little nore about what you
considered with regards to canoes? You said based on
M. Fuller's PowerPoint. Wat does that nean?

A No, M. Fuller's report, earlier reports. He
had an earlier report in which he tal ked about the
nyt hi cal and hypot hetical canoe, and so | took his
nunbers and ran an analysis, and it's going to take ne
a mnute or two to find it. |'msorry.

l"msorry. | know I'min trouble when I'm

| ooki ng through ny Gla report.

Q Did you do the sane analysis in the Gla
report?
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A. No. | had not seen the data or noticed it or
t hought of it, whatever you want to call it, at that
poi nt .

On Page 109 of ny Salt River report.

Actually, starting at the bottom of Page 108.

Q Ckay. Is that Exhibit No. C022 Part 1; do
you know?

A | don't know.

Q " mpretty sure it is, solet's go with that.
That's what | have it marked as.

So Page 109 of that report.

A Actual ly, start at 108.

Q Ckay.

A Ful | er gave sone statistics and conput ed that
what -- or | took those statistics and conputed what

t he depth would be on the canoe and what the draw woul d
be on the canoe, and it ended up being 3 feet. Now, I

t hi nk the canoe woul d sink under a 500-pound | oad and
two people; but if it didn't, you know, if the sides
were built up enough, that's what | came up with, and
it supported the Utah deci sion.

The second thing is | did a cost anal ysis.

Q If I could stop you before you do the second
thing --
A Certainly.
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Q -- and tal k about the first thing.

Have you ever been in a canoe?

A You weren't here for ny joke? | guess not.
Q I was. | was here for the joke.
A It wasn't a joke. It's a truism | stepped

in a canoe in Disneyland to go on the Davy Crockett

Expl orer canoes, and | hated it.

Q Have you ever been in a canoe on a rea
river?

A No.

Q And have you ever put two people and 500

pounds in a canoe?
A No.
Q Do you have any idea if that would actually

have a draw of 3 feet?

A | was relying solely on M. Fuller's
experti se.
Q And that's the Stantech report, | believe,

that you attribute to M. Fuller?

A Yes.

Q Do you know if he was the | ead author in that
report?

A I know his nanme is on the cover. | know that
there was a panel. Sonebody el se was the | ead aut hor,

but M. Fuller has done all the testifying, and so | do
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attribute it to him

Q When you think about a canoe with two peopl e
and 500 pounds and a draw of 3 feet, that doesn't make
a lot of sense, does it?

A | totally agree.

Q So did you stop and kind of consider that
after you cane to that concl usion, thinking that
doesn't nake a | ot of sense; nmybe ny cal cul ations
aren't correct?

A No, | thought the determ nation that you
could put two people, the supplies necessary for the
trip, and 500 pounds cargo, which has been asserted
repeatedly, is incorrect.

Q Do you know what the actual draw woul d be?
If you don't believe that 3 feet would be the draw, do
you know what the actual draw would be with two peopl e,
500 pounds of cargo in a wooden canoe?

A Ckay, |'ve been dealing in the fictional
world of using M. Fuller's estinates. Cbviously two
people in a 25-foot canoe are going to have a nuch
snmal l er draw than two people in a 12-foot canoe. The
sane with 500 pounds. When you say what's the draw of
any canoe, you are asking how high is up.

Q But there are certain exanples that you could
have put together and studied. D d you study any real
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life exanples and cone to any actual concl usi ons?

A If I had a real exanple other than the U ah
cases, who actually talked to various commerci al users
of the rivers, | would have used them and you woul d
have seen them

Q You didn't talk to any professional boaters
in witing your report?

A No, | did not.

Q Did you talk to any historic boaters?

A No, | did not.

Q Did you talk to any canoe manufacturers?

A | |1 ooked at their websites, but | did not
talk to them

Q Did you | ook at the websites where they talk
about the draws of canoes and the wei ght that canoes
can carry?

A | saw draws -- or | saw the depths. | don't
renmenber seeing draws. Because the draw data | got
fromthe Arny Corps of Engi neers.

And the |loads, | don't renenber. | didn't
find them |'mnot saying they' re not there. The
internet is a huge thing.

Q So for your totality of analysis of canoes
and their | oads and the draws that those | oads create,
you used the Stantech report for that; is that correct?
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A No and yes, in regards to both halves of the
question. In ny analysis of canoes, | did several
things. In the analysis of the depth it would take, it

was limted to the Stantech data.

Q And then you were going to tal k about the
second thing, which was the econom cs of canoes, |
believe. Wat was your analysis for that?

A And | shoul d have said three things,
mat eri al s.

But okay. On Page 74 of ny report, | did a
cost analysis that showed taking a canoe one way woul d
be econom cally way out of the question.

Q Can you tell ne the variables that you put
into that econom c anal ysi s?

A The only variable | really put in, because |
was trying to see what it's going to cost the user to
abandon the canoe, was the cost to buy it, and then |
put in the costs of what wagon travel was. And | cane
up with the cost per pound, assum ng 500 feet [sic],
woul d be nmuch nore than the wagon cost. Now, | had to
do sone unit conversion because canoes, we're talKking
about pound mles, and in wagons they always tal k about
ton mles. They wouldn't consider a 500-pound | oad.

Q So your econom c analysis is based on buying
a canoe fromthe Sears catalog, is that --
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A That's correct.

Q Ckay. Did you do any anal ysis of a canoe
used, and at the end of the trip the lunber is sold?

A No, | didn't, but the differential was so
high | didn't see the need.

Q Did you do any anal ysis of a canoe used one
way and a train carries the boat back up and then a
canoe i s used agai n?

A Partially. | did |ook at the fact that
shi ppi ng the canoes out to Arizona cost four tines
first class postage, and that told nme that -- well,
that plus the Powel | experience, where they ordered
canoes shi pped and one of them arrived nonusable. It
had broken up during shipnent. That kind of told ne
that you really have to pack it right to ship it back
on the railroad.

Q So your analysis -- go ahead.

A And when | | ooked at that, just the freight
cost of getting it down here, presunably because of the
packagi ng, because first class mail and this was by
wei ght, that wouldn't matter, that they had to raise
t he shi ppi ng and handling, and Powell's experience, and
concluded if you're going to have to pack it up and
ship it back, it's going to be too expensive.

Q So your cost analysis is based on shipping a
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canoe fromthe East Coast, Chicago, to Arizona?

A Yes.
One other thing is -- and | talked at |ength
wth M. Helmabout this. | know there are cases that
say the fact the railroad has made -- the fact the

rail road nade navigability nonprofitable is not
permtted, because if the river was navi gabl e before
the railroad cane, then it's navigable for all tinme or
for this legal test.

But | don't know if you're allowed to use the
economics of railroad transit to justify floating goods
down at a cost higher -- | nean trains virtually put
navi gati on out of business across the country. -- at a
cost higher than the train would have cost and say,
well, |I can do it that way because the train doesn't
get rid of it, and then turn around, but I'll use the
train to get it back. That's a |legal question, but it
seens rather absurd to ne.

Q Is it fair to say that partially your
anal ysi s that canoes couldn't be used in Segnent 6a and
6b is based on your econom c anal ysi s?

A That's one part of it.

Q Ckay. And have you ever read a case that you
can cite for nme that does an econom c anal ysis |ike
you' ve done?
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A No.

Q And what was the third thing with canoes that
you consi der ed?

A Ch, | looked at the durability of the canoes,
and this was primarily with nodern recreation versus
the early historic canoes; and found that if you're
| ooki ng at canoes today, even nbst wood canoes, unless
it's been explicitly built to re-create a past event,
they're much stronger than any canoe that existed back
t hen.

Q And why is strength of a canoe inportant, in
your opi nion?

A The strength of a canoe, in the upper reaches
it's undeni ably necessary because of the incredible
nunber of rapids and the speeds of the water is | think
clearly going to tear it apart. It tore apart -- | had
pi ctures of fiberglass canoes and al um num canoes t hat
wer e destroyed. A wood canoe | don't think would have
a chance; sonething the U S. Fish and Wildlife -- |I'm
sorry, the United States Forest Service supported in
their report on those reaches when they said
fortunately nobody had ever tried to use a canoe, a
wooden canoe, on that river in those reaches.

Down in Reach 6 the rapids probably are --
well, they're certainly not as big a consideration. |
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don't know if they would have been or not. | believe,
as you know, |I'msure, that there woul d have been
nunmer ous beaver dans that woul d have required portage
because you couldn't run the canoe over the sharpened
sticks that the beaver put into the dam And there
woul d have been boul ders. Various historic accounts
did tal k about boats that broke up by hitting
sonething. And the depth with a | oad was not
sufficient.

Ch, and one other thing. Nobody has ever
shown that you could take that | oad and go upstream or
afford to go upstream by poling or however you want to
do it with a canoe.

Q Are there any rapids in Segnent 57

A There's riffles. | don't think there's
rapi ds, based on the classification standards.

Q You' ve never seen anything that says there's
a rapid in Segnent 5, where there's water in the river
today and where it's boated?

A My beer buddies called themrapids when we
were floating down.

Q That m ght have been --

A But 1'm not tal king about serious rapids |ike
exist in 5 and 6, no.

Q And do you have any evi dence that there were
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any rapids in Segnent 6, 6a, 6b?

A We just don't know because we have virtually
no i nformati on.

Q Are there any large tributaries that cone

into 6a and 6b?

A No.

Q Are there any -- is there a | ot of bedrock in
6a and 6b?

A The bedrock is very near the surface down by

Add MIIl Bridge or Hayden's Ferry, and that's about the
only pl ace.

Q So based on your understandi ng of what
creates rapids and that there's no rapids in Segnent 5,
woul d you expect to see any rapids in Segnent 67

A | woul d expect to see riffles. | would
expect to see boulders. But | don't think I would see
what are called rapids in the whitewater
classification.

Q Segnent 5 and 6 are a nuch different type of
river than the Upper Salt; would you agree?

A Yes.

Q And is that the extent of your consi deration

regardi ng canoes?

A I know when | was tal king, | thought of yet
one nore, but | can't think of it again. So | guess
COASH & COASH, | NC. 602- 258- 1440

www. coashandcoash. com Phoeni x, AZ





© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

SALT RI VER VOLUME 16 02/ 26/ 2016 3445

that's it.
Q And we'l|l talk about your depths in detail a

little | ater.

A And | renenbered.
Q Go ahead.
A | did an analysis that tal ked about the fact,

as | understand the standard, it needs to be for
commerci al neans of transport that were in effect at
the tinme of statehood or prior. And | went through the
beaver trappers didn't use canoes except as a ferry on
the San Pedro and as an escape hatch on the Col orado
River. The Pimas didn't use canoes. The Hohokam

didn't use canoes. And Hayden tried a canoe, and it

fail ed.

And | go through ny report and | tal k about
the few that | found. Hayden | had missed. It did not
seem | i ke canoe -- oh, and U ah doesn't even consider

canoes in its list of commercial craft. So |I'm not
convinced that a canoe is a commercial craft in the
sense of the |egal standard.

In addition, when | read the Pinkerton
report, they do tal k about | arge canoes. They call
them frei ght canoes. And if those are to be considered
in the coomercial craft -- and | haven't heard anyt hi ng
tal ked about down in this area where that kind of canoe
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was used, because they were 20 foot or |onger or |
guess 18 foot. -- then maybe that could be used; but
it's atotally different animal than the dugout and the
nodern canoes and so forth.

Q Are you aware of the canoe that was stationed
at Canp Verde?

A Yes.

Q Are you aware of the canoe that was stationed
at Fort MDowel | ?

A Yes.

Q You' re aware of the canoe that was used on

San Pedro?

A By Pattie?

Q Yes.

A Yes.

Q You' re aware of the canoes that were used on

t he Col or ado?

A By Pattie | know, |I'maware of. There were
canoes on the Colorado. | don't know how nuch commerce
they carri ed.

Q You' re aware of the canoes that the Kolb
br ot hers had?

A | know t hey went through the Grand Canyon and
took pictures, and if | renenber reading it, and it's
been a while, they realized after the fact that, gee,
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recreational pictures wll sell, and so they started
sel |l i ng postcards.

Q And are you aware of the canoes that were
used on the Salt in sone of the historica
descri ptions?

A I went through the Salt and the Gla. |
referenced the Pattie and the Forts on the Verde.

QG her than the Hayden dugout, | didn't see any ot her
canoes, and that could be |I just didn't read it right.

Now, |'m not saying that canoes didn't exist
or weren't used, but |I'mtal king about a commerci al
application of a canoe.

Q So if you didn't see a canoe used for regul ar
commercial application nmany tines, then you consi dered
canoes not useful for the test for navigability?

A That's correct.

COW SSI ONER HORTON: M. Chai rman?
CHAI RVAN NOCBLE: Go ahead.

EXAM NATI ON BY COVM SSI ONER HORTON
COW SSI ONER HORTON: |I'm confused. |If
you go up to Grand Canyon, you'll see there's a copy or
maybe even the real Kolb boat. You know, it's a wooden
boat. And |I've read sone accounts. But | didn't know
that they had used canoes, the Kol b brothers.
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THE WTNESS: | have to admt | just
read a little bit. | wasn't too interested in the
bottom of the Grand Canyon because that's not a
navigable river. So I'msorry, | can't answer your
questi on.

MR SLADE: And | don't want to testify
as an expert here, so | can't either.

COW SSI ONER HORTON:  Ckay. Well, we'll
leave it in the clouds.

MR SLADE: Hopefully M. Fuller can hit

that on rebuttal.

CROSS- EXAM NATI ON ( CONTI NUED)

BY MR SLADE:

Q And regarding the Edith, what analysis did
you do with respect to that boat bei ng used?

A I 1l ooked at the cost associated with taking
t hat one way, because on Reach 5 they only went
downstream Well, first, | would just say the Edith,
as | understand, was built as an exploration craft
originally and woul d probably not be the sane as a
comrercial craft. But what ny anal ysis was, was,
agai n, an econom c analysis; that the price of it was
so high versus the load, in the exanple -- and |I'm
trying to renenber where | said this. Oh, | think it
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was in ny PowerPoint. That it was priced -- it was
cost-prohibitive. MNow, if it was capable of being --
you know, if it was shown it could go back, then you
woul d have sonet hi ng; but nobody's ever tried to say
anyt hi ng could ever go upstream

Slide 221 of ny PowerPoint. |t was about --
it would be about 20 tines as expensive, plus the cost
of the people who actually took it down, | nean the
cost of actually freighting. |1'mjust talking about
the fixed cost of the boat.

Q So your analysis on whether the Edith could
be used is based on, again, your econom c nodel; is
that right?

A Yes.

Q And are you aware of the use of rivers for
one-way travel for commercial purposes throughout the

Anmeri can West ?

A. Yes.
Q And are you aware that on rivers such as the
| daho -- or, excuse ne, the Sal nopn R ver and | daho

rivers were used one way and then their boats were sold
for lunber at the end?

A And that's what led ne to these econonic
anal yses. They built very crude boats and nake the
trip one way. They did it on the M ssissippi, as far
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as | can tell, all the rivers.
Q And they sold the lunber at the end?
A Yes.
Q Did you put, in any of your econom c

analysis, the ability to earn noney by selling your
 unber at the end?

A No.

Q And are you aware that the Day brothers cane
down fromthe Verde, the Salt, and then the Gla, and
then canme up by railroad and did that nmultiple tines,
according to the account?

A ' maware of one account, yes.

Q So they did one-way travel, took a railroad
up to Prescott, and then canme back down again,
according to that account?

A Yes.

Q Ckay. And did you do an anal ysis of the
econom cs of that type of a trip?

A | couldn't, because | had no indication as to
what kind of |load their boat would take. It was a
smal | boat, which is a very vague descri ption.

Q So there's a lot of factors that are uncl ear

that you couldn't put into your econom c anal ysis?

A For the Day trip, correct.
Q Right. For trips in general. You don't know
COASH & COASH, | NC. 602- 258- 1440

www. coashandcoash. com Phoeni x, AZ





© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

SALT RI VER VOLUME 16 02/ 26/ 2016 3451

how nmuch | unber costs?

A Well, for the two trips -- or the two things
| did, that's why | did them The others, no, | didn't
have the information.

Q And you nentioned the Special Master not
tal ki ng about canoes. Have you read the whol e Speci al

Master's report?

A | read the entirety of the one that was
disclosed. | think it m ght have been m ssing a page
somewhere. But other than that, no -- or yes, | nean.

Q Have you read the areas where the Specia

Mast er tal ks about canoes?

A | read them | don't recall them because it
was sone tine ago.

Q Is it fair to say you don't believe upstream

travel is required, based on the econon c anal ysis that

you di d?
A That's correct.
Q So downstreamtravel is enough?
A If it is coomercially feasible, yes.
Q And i n your opinion, does conmercia

feasibility need to be continuous and extensive to

prove navigability?

A I think there has to be a certain continuity,
and | | ooked at the Utah case again, because | heard
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your questioning and | went home last night and did it.
And | found that in the Utah case, on the G een R ver

t he Special Master found that the river was | ess than
3 feet deep 53 days out of the year. On the G and
River it was less than 3 feet 16 days out of the year.
On the Colorado it was always 3 feet or nore. On the
San Juan, which was decl ared nonnavi gable, it was under
3 feet for 219 days per year.

That gives us if you' ve got nore than -- or
if you have nore than 312 days of operation, you're
clearly in the good range. |If you have only 146 -- and
this is assuming | did ny nath head -- of operation,
you're clearly in the bad zone. It |eaves a w de zone
in the mddle, and where it falls in there, | don't
know.

Q Were there other factors that the Special
Mast er | ooked at besi des from dept h?

A He | ooked at depth, frequency of depth. He
| ooked at ot her obstacles, rapids. He discounted sand
bars, but he | ooked at them

Q Dd he | ook at velocity?

A He | ooked at it, but didn't seemtoo worried
about it, because the people who had actually boated
wer e capabl e of handling the velocities that he saw at
all except the very, very high floods.
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Q So you don't recall, in his discussion about
why the San Juan is not navi gable, where he tal ks about
t he high velocities on the San Juan conpared to the
G een, the Gand, and the Col orado?

A I think he does, yes.

Q Have you done any studies for the Lower Salt
that conpare the velocities of the Lower Salt to the
Green, the Grand, the Col orado, or the San Juan?

A No, but that brings up an interesting point,
since velocities are often related to slope. The sl ope
of the San Juan was 7 mles per -- or 7 feet per mle.
And | had not realized, until Dr. Missetter testified,
that the slope of the Reach 6 is 7 feet per mle and
steeper the further you go upstream

Q Coul d you have done a study or sone anal ysis

to determ ne the velocity of Segment 5 where there's

still water com ng through it?
A All | had was the 5-foot contours, and |
didn't have very good copies of them and 5-foot -- the

2-foot contours | used where | did ny cross section |

t hought were marginal. 5-foot |I think is really not
very good. And so, no, | don't think I have the data.
Q And you woul d agree that velocities matter in

terms of navigability because they tal k about the
pushi ness of the river into potential obstacles,
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correct?
A. That's one reason.
Q So you don't know what the velocities are for

the Lower Salt, and you've also said that there aren't

many rapids on the Lower Salt?

A | did conpute the velocity for the Lower
Salt.

Q You di d?

A Yes.

Q Can you show ne where that is in your report?

A Wll, | will admt I only did it to make ny
presentation conmplete. | didn't worry about it.

Figure VI-3, inthe third set of rows, you

wll see the various velocities for various n factors,

and those velocities are fairly sl ow

Q And you haven't conpared those to the
San Juan, have you?

A No.

Q Do you al so renenber where, in the Specia
Master report, the Special Mster tal ked about sand
waves as an i npedi nrent on the San Juan?

A Yeah.

Q Are there any sand waves in Segnment 5 where
the river is navigated or boated today?

A Today?
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Q Yes.
A There probably were during the spills, but

not except then.

Q Wul d you think there woul d be sand waves in
Segnment 6 --

A Today?

Q -- in the river's natural condition?

A Yes.

Q You would think there woul d be sand waves?

A I thought the United States Geol ogi cal Survey

t al ked about sand waves.

Q Can you point nme to that reference?
A I'"mgoing to try.
No, | can't at the nonent.
Q Vell, if you cone up with it --
A You'll be the first to know.
Q -- | would certainly like to know. Thank

you.
Have you read ot her cases that have stated
that there is a mninumdepth of 3 feet?

A Kind of. There's a second Utah case that
does tal k about, actually, it was flow rates on the
San Juan again, and cane to the conclusion a different
reach was nonnavi gabl e.

Q Are you aware of cases that have deci ded
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rivers are navigable where there has not been 3 feet of
depth or greater?
A I haven't done that anal ysis.
COWM SSI ONER ALLEN: M. Chairman?
CHAI RVAN NOBLE:  Yes.

EXAM NATI ON BY COW SSI ONER ALLEN

COW SSI ONER ALLEN: Questi on. | would
li ke to go back to the question on sand waves. What
i npact does that have on navigability?

THE WTNESS: Well, basically, when you
have sand waves, it's going to nake it a | ot rougher,
whi ch nakes it harder on the boat, and you're nore
likely to ship water.

COW SSI ONER ALLEN: At what velocities?

THE W TNESS: Usually very high. So it
shoul d be --

COW SSI ONER ALLEN: Ckay, so
effectively we're tal king about flood stage and --

THE W TNESS: Near flood --

COW SSI ONER ALLEN: -- progression of
sand waves back up the channel, as well as down?

THE W TNESS: Yes, or near flood. But I
would say it would probably be in that top 10 percent.

COWM SSI ONER ALLEN:  Ckay.
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CROSS- EXAM NATI ON ( CONTI NUED)
BY MR SLADE:
Q So rivers that have higher velocities have a
hi gher probability for sand waves?
A Yes.
Q And in your opinion, how many days of the

year nust a river be navi gabl e?

A Sonewher e between 312 and 143, again, based
on Ut ah.
Q So a river could be navigable for | ess than

hal f the year and --

A Yeah. Well, as | say, inthere | think it
becones a question of was it a hi ghway of commerce; and
if it's going to be commerce, you have to | ook at the
economni cs.

Q Is it your opinion that navigability has to

have a profitability conponent?

A I think it has to have a reasonabl e
expectation of profit. | don't think it has to nake a
profit.

Q Can't just be use of the river for trave

fromPoint A to Point B?

A If you're conveyi ng people comrercially, yes;
but | don't think Joe Bl ow going down to get sone
drinks counts.
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Q Is there a mninum | oad, in your opinion,
that a boat nust have?

A That woul d be an econom c questi on.

Q And is there a mninumor is there a specific
type of boat that navigability nust have, other than
what you told ne in the Special Master's report?

A It could be sonething other than the Speci al
Master's report. | just thought that was a
conmpr ehensi ve study of what was here at the tinme of
st at ehood or near by.

Q So in your opinion, canoes could be used for
a hi ghway of conmerce?

A Based on ny econom c analysis, | don't think
so.

Q Taki ng your econonic analysis out of it, can

canoes as a boat be used as a hi ghway of commrerce?

A What ki nd of canoe? Are you talking --
Q All sorts, any type you want to pick
A Ckay. A lot of them|l'm sure no, because

they're too snall.

Q And whi ch canoe is too small?

A | can't give you a nunber. Pinkerton nade
t he break at 18 foot.

Q So it's your opinion that if a canoe is
smaller than 18 feet, it can't be used in a highway of
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comrer ce?

A Subj ect to sonething denpbnstrating it w ong,
Pi nkerton was alive in 1912 and he saw t hat peopl e used
canoes for comerce. Wen they did, they were 18 feet

or bigger. And when they didn't, when it was smaller,

it was for recreational purposes. That's all |'ve got
to go on.
Q | believe you already nentioned this. You

haven't tal ked to any historic boaters or historic boat

bui | der s?
A No, or correct.
Q Have you tal ked to any boaters in your

preparation for your testinony and your declaration?

A No.

Q Have you tal ked to any other experts in your
preparation for your testinony and your declaration?

A We tal ked during the breaks, yes.

Q But in your preparation of this declaration,
what ot her experts did you talk to?

A All the ones in this roomduring the Gla
hearings and so forth, but not really -- I nean | don't
even renenber what the conversations were. A few of
themdid relate to navigability, you know, sort of
t echni cal issues.

Q And what areas did they informyour opinion?

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ





© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

SALT RI VER VOLUME 16 02/ 26/ 2016 3460

A Directly, none.

Q So is it fair to say the extent of your
research regardi ng canoes has been fromonline research
and the Pi nkerton book?

A Pi nkerton was al so online, but online
research and ny own econom c anal ysi s.

Q Let's tal k about beaver dans a little bit.
It's your opinion that Segnent 6, including 6a and 6b,

woul d have had beaver dans?

A Yes.
Q And what's your citation for that?
A There was an ornithol ogist out there in 1867,

| believe it was, and he wote a paper that was

publ i shed in a professional journal.

Sorry, | was going the wong way.
Q Your Page 1177
A Yes, at the bottom of the page. Thank you.
Q And do you know if those beaver dans woul d

have extended across the entire channel of the Salt?

A I think it woul d have extended across the | ow
channel s, or nore accurately, it would extend across
whatever it took to get the depth of the water behi nd
it up to about 3 feet.

Q And how wi de would that have had to be, in
your opi ni on?

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ





© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

SALT RI VER VOLUME 16 02/ 26/ 2016 3461

A Well, the river channels were surveyed at
about, | don't know, 150, 200 feet, and there's |ots of
records of beaver dans that |arge.

Q Are there any records in the evidence or that
you' ve seen that are not in evidence that tal k about
beaver dans of 100, 200 feet on the Salt?

A They didn't say -- no, not explicitly the way
you phrase it.

Q So none of the historic boaters who boated on
the Salt ever nentioned beaver dams, from your review?

A That's correct, because the people who fixed
t hat probl em had preceded them the beaver trappers.

Q D d any of the trappers tal k about beaver
dans across the entire channel or a large part of it?
A They tal ked about a | ot of beaver. They
didn't nention beaver dans. They weren't using boats.

They didn't nention beaver dans on the San Pedro.

Q And | believe you have a couple citations to
your statenment that beavers need 3 feet or higher; is
that right?

A Yes, | cited three sources, and one of them

you're going to show ne says 2 to 3 feet, not 3.

Q And which one is that?
A The third source | quoted, which was 13,
Shepherd and Golden. | figured that out from your
COASH & COASH, | NC. 602- 258- 1440
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di scl osure.
Q And that's an Arizona Gane & Fish specific to

Ari zona beaver dam di scussion, right?

A | was just reading the text. | didn't even
|l ook. | believe you. | just didn't |ook at the
| etterhead.

Q Shepherd and CGol den tal ks about beaver dans

m ght occur if the river is less than 2 feet?
A That, | didn't noti ce.
Q O, excuse ne, beaver dans would be put in
pl ace, potentially, if ariver is less than 2 feet?
A Yes, which the Salt, according to all our

cal cul ati ons, was.

EXAM NATI ON BY COWM SSI ONER ALLEN

COW SSI ONER ALLEN: WAs what ?

THE WTNESS: O --

COW SSI ONER ALLEN:  What was your --
didn't understand the question.

MR. SLADE: My question was the Shepherd
and CGolden citation on Page 118 of M. Gookin's report
states that beavers may form danms when a river is |ess
than 2 feet deep.

THE WTNESS: 2 feet at |ow fl ow

COW SSI ONER ALLEN: Ckay. Further
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question then. Ws the Salt perennial in this reach?
THE W TNESS: Yes, but the records
that -- or all the experts, which | guess woul d be
Full er and ne who' ve done it, concluded at low flows it
was wel |l under 2 feet.
CHAI RVAN NOCBLE: M. Sl ade, could we
take a break?
MR SLADE: Sure.
CHAI RVAN NOBLE: Let's break for 15
m nutes, 10: 15.

(A recess was taken from9:57 a.m to

10: 12 a. m)

CHAI RVAN NOBLE: M. Gookin, are you
ready?

THE W TNESS:  Yes.

CHAI RMAN NOBLE: Pl ease proceed,
M. Sl ade.

CROSS- EXAM NATI ON ( CONTI NUED)
BY MR SLADE:
Q Ckay. W were tal king about beaver dans. A
f ew nore questi ons about that.
Are you aware that beavers build dams on the
sides of rivers, as well as across rivers?
A Yes.
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Q Did you do any analysis to understand if
beavers on the Salt would have built dans across the
channel or on the sides of the channel ?

A No.

Q And your theory that beaver dans were across

the channel is based on your depth reconstruction?

A The fact that -- that's one thing. The fact
that they built it across -- they built them across the
channel in nodern tines down near -- well, both on the

Tres Rios side and the Gla R ver Indian Reservation
side of the Salt River. Both of themfound a | ot of --
well, Gla River found a lot of dans. | don't know how
many Tres Rios found, but it did becone a problem

Q Do you know if those dans crossed the entire
Salt River |ow channel ?

A Due to the backup effects they claim they
t al ked about, yeah.

Q And is that part of the river that's in its
natural condition today?

A No.

Q Beavers woul dn't have to build dans across

the river if it was 2 feet or 3 feet deep, correct?

A The entire, all the channels, no.

Q R ght.

A They just need one fairly well-defined
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channel .

Q If the river was deep enough, beavers
woul dn't have to build dams across the river?

A Correct.

Q And in any descriptions of the river that
you' ve seen, have they tal ked about a river that was
| ess than 2 feet deep in the Lower Salt?

A Well, M. Fuller's analysis showed it, as did
mne. |I'mtrying to renenber accounts from back then,
and | didn't really |look at themthat nuch, so | don't
know.

Q So you don't know what the historica
descri pti ons say about the depth of the Lower Salt?

A Well, nore inportantly, | don't know what the
hi storical descriptions say about the m ni rum dept hs at
| ow fl ow about the Salt in Reach 6.

Q Do you reference the historical descriptions
in your report?

A | did not.

Q So if they say that the |low fl ow depth is
2 feet, you wouldn't find that in your report?

A If they say that, | -- no. | didn't see it.

Q But you don't have any of the historica
descriptions in your report?

A Correct.
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Q I n your opinion, are those informative for
navi gability purposes?

A They are, but they had nostly already been
disclosed in M. Fuller's earlier reports.

Q Well, that sort of brings ne to a question of
what type of report you have here. |Is this a rebuttal
report to M. Fuller? Wuld you characterize it as
that type of report?

A | would say it's both ny determ nation of
navigability and a rebuttal report.

Q So do you include both nonnavigability and

navi gability evidence in your report?

A Yes, if | had found any navigability
evi dence.
Q Ckay. So, but you didn't include the

hi storical descriptions; you didn't find those were
reliable or useful?

A I thought they were already in the record. |
didn't worry about them because they're such short
snapshots, usually.

Q And what was your direction in preparing your
report; what were you directed to do?

A Wite a report concerni ng whether or not the
Salt R ver was navigable, particularly in Reach 6,
Lower Salt.
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Q Do you know if your client had a preconcei ved

noti on of whether it was or was not?

A | have a feeling, but they never said
anyt hi ng.

Q So you didn't object to the analysis --

A Yes.

Q -- 1 n your opinion?

CHAl RMVAN NOBLE: M. Gookin, | didn't
understand that response. You did or did not object to

t he anal ysi s?

THE WTNESS: | did an objective
anal ysi s.

CHAI RVAN NOBLE: Ckay.

Now | really didn't understand it, did
| ?

BY MR SLADE:

Q Have you ever witten another report?
A O course.
Q Ckay. And have you witten -- can you give

me a nanme or a few reports that you have witten
previously, apart fromnavigability studies?

A I've witten a raft of reports on the 4 obe
Equity Decree and vari ous operating procedures. |'ve
witten reports about gaging flow reconstructions, both
on desert washes and active rivers. |'ve nade
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popul ati on projections, done econom c anal yses and
reports for CAP allocation for various entities. 1|'ve

done a lot of reports on the cause of flooding in Joe's

house. This Joe's house. And -- let ne think what
else. | feel like all | dois wite reports.
Q | feel like all | do is read reports, so...
A Do you want nore?
Q We're on the sane page.
A Do you want nore?
Q No, that's good. Thank you

And woul d you conpare those reports that you
just tal ked about to this type of report that you wote

here? Are they conparabl e objective, fact-finding

reports?
A. Yes.
Q So if a historical account said that, for

exanple, the Salt River is navigable and should be
included in the R ver and Harbors Act, would we be abl e

to find that in your report?

A | didn't put it in there. | had heard it,
but I never went and | ooked it up.

Q Do you think --

A Ch, excuse ne. It was the reverse, wasn't
it? | don't know. | didn't ook up the R ver and

Har bors Act and the applications.

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ





© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

SALT RI VER VOLUME 16 02/ 26/ 2016 3469

Q Have you ever seen any boaters on Segnment 5,

where the river's boated today?

A Not today, but in the '70s and ' 60s.

Q You did observe boaters?

A Yes.

Q Do you know what kind of craft they were

boating i n?

A Mostly inner tubes, but --

Q I thought | renenber you saying inner tubes
on a boat with M. Helm

A Vel l, yeah, you're right. Certainly not a
commercial craft.

| think there was sone rafts. They were sone

inflatable rafts that you could -- had seats in them
And | don't really renenber. | was sonewhat i npaired
at the tine. | didn't realize | was doing a

navi gability study.

Q Apart from your experience observing the
boats when you were inpaired, have you seen -- have you
done -- have you observed any boats on the Salt where

it's boated today other than that tine?

A | saw a couple boats go out on the Salt R ver
during the bad floods, '78, 79, '80, '83; thought they
were absolutely out of their mnds and read about sone
of themin the paper, that for some reason had j ust
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di sappear ed.

Q Apart --

A Bel ow Ganite Reef, that's been ny only
opportunity to see boats.

Q How about above Granite Reef, from Stewart
Mountain to Granite Reef?

A I haven't gone back up there.

Q Wuld that be informative to observe how
boats are used on Segnent 5 and how t hey're maneuver ed,
for your understandi ng of Segnent 67?

A | don't think so. You have to realize it's
not a natural streamthere.

Q Do you believe Segnent 5 is substantially

nor e navi gabl e t oday?

A. Yes.
Q And why is that?
A You have a damthat controls the rel eases.

It allows a steady higher flow for extended durations.
You don't have the risk of floods com ng down. It
encourages the growth of vegetation along the sides of
t he bank, which, together with the other destabilizing
factor tamari sk, makes the channel narrower and deeper.

Ch, dans intercept the sedi nent, which

affects the rocks or the -- both the slope of the
channel and the lining of the channel. And as | put in
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nmy report, garbage affects the lining of the channel,
but |'ve never found a Manning's n for garbage. |
| ooked.

Q Have you done any specific studi es on
Segnent 5 to indicate how any of those factors have
changed fromthe nonnatural condition or the natural

condition to the nonnatural condition?

A | did show sone photos from Wbb, R bbons of
Green, in ny PowerPoint. | |ooked for data for a
Manning -- to do a Manning's cross section, and | just

couldn't find a sufficient database.

| did the exam nation of the maps to see that
essentially the nunber of channels had changed in
various spots and the | ocation had changed

consi derably, which neans it's a different river at

t hat point.

Q In ternms of slope, did you do any specific
st udi es?

A No. That was -- that's just standard
hydr ol ogy.

Q In terns of narrower or deeper channel, did

you do any specific studi es?

A Dtto.

Q That's a no then?

A That's no. That's a matter of standard
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Sout hwest hydrol ogy. The tanmari sk squeeze the rivers.

Q W' ve tal ked about beaver dans. W've talked
about rapids. Wat are the other factors -- it's been
such a long tine since the Comm ssion's heard your
testinony. What are the other factors that you woul d
bel i eve serve as inpedinents to navigation in

Segnents 6a and 6b?

A Just the inpedi nents?
Q Yes.
A The fact that we have very sudden fl ash

floods in Arizona down these rivers, which nakes it
dangerous. Evidence indicates that at | east down near
nmy client's area or in ny client's area, there were
heavy marshes as of statehood and before. Beaver we've
t al ked about, unless you want ne to go on with that.
And rapids in other parts, but | don't know if rapids
existed in 6 or not.

Q Do you have a citation that says there were
mar shes on the Salt R ver in Segnent 67

A Well, it's Gookin on Gookin. | cited to ny
2003 statenment. | had a quotation fromthe United
St at es Geol ogi cal Survey when | made ny first statenent
to the Comm ssion about the bogs near the confl uence of
the Salt and Gla on the Salt, which is the downstream
end of Segnent 6b.
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Q You're tal king about one of the Porcello
studi es?
A No, | don't think so. It was an early USGS

report that was describing what they saw, |ike in 1905
or sonet hi ng.

Q Do you have a citation for that report?

A In the footnote it's Gookin Engi neers 2003,
Page 5. It's April 4th, 2003, entitled Presentation to
Arizona Stream Navigability Conm ssion, Ad Lower Salt
Ri ver Exhibit 034, and that's fromthe 2003 heari ngs,

t hat nunber.

Q And do you know if, in that discussion, in

t hat paper, they're tal king about marshes al ongsi de the

river or actually the river conpletely turns to a

mar sh?
A It sounded like nost, if not all. They were
extensive, | think was the phrase; but it's been

12 years, 13 years.
Q Anyt hi ng el se? Flash fl oods, nmarshes,

beavers, rapids.

A As far as physical obstacles, no.

Q Are there nental obstacl es?

A Econom c obst acl es.

Q Ckay.

A And |I'm not including depth and channel shape
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inthat. That's not really an obs -- well, | don't
know how you would want to characterize that, but |eave
that on the plate as a projection.
Q Ckay. W'll talk about that |ater.
I"mcurious a little bit to hear sone nore of
your expertise on the archaeol ogy, but | believe
M. Hel mwent over this. Do you consider yourself an

expert in archaeol ogy?

A No.

Q Not an expert in Hohokamtine period?

A No. | know a bit nore than the | ayperson,
sinmply by association, but |I'm not an archaeol ogi st.

Q And your concl usion was that the Hohokam did

not use boats; is that right?

A My conclusion is that the archaeol ogi sts have
concl uded they didn't use boats.

Q And you reference the Phoenix Sky Train
study. | believe you went over it wth your counsel;
is that right?

A | don't -- did1? | don't renmenber doing
t hat .

Q Maybe |'m renenbering -- your counsel went
over it with M. Fuller.

A Yes. The only one | referenced, | referenced
the picture that shows the trader who's wal ki ng, rather
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t han boating, in one of the glyphs; or not glyphs,
pottery pieces. And | included a quote about the

Cushing canoe. W knows if it ever was there.

Q And when did the Hohokam end their time on
the Salt?
A According to ny client and our

ar chaeol ogi sts, they haven't. They are the Pima.
Conventional chronol ogy says 1400 to 1450 and then
pi cks up with the Pimas i n about 1500.

Q Wul d you expect that any boat remains would
exi st if the Hohokam used boats from 1450 and goi ng
back in tine; would any boats exist in the 1800s, 1900s
preserved?

A I'"msorry, exist in the 1800s or 1900s?

Q Wul d any boat remnants be preserved if the

Hohokam used boat s?

A | just don't know.

Q What were the boats nmade of --

A What - -

Q -- 1f they had a boat?

A | was going to say. |'msaying they were

made of air.

Q If the Hohokam had used a boat, what type of
mat eri al woul d they have been nade of ?

A | don't know.
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Q Not plastic, right?

A Not plastic. I'mpretty sure of that.
Q So sonme type of conpostable nmaterial ?
A Wod, yeah, sonething that could burn

Q Based on your expertise of materials, and you
did sonme research, would you expect that wood woul d
| ast 400 years?

A Well, |I've read about it doing it other
pl aces, because | did |ook that up; but I couldn't find

an indication here that it has. So | don't know.

Q And when did the Pima cone to the Salt?
A You don't learn. About zero B.C to
1000 B. C
Q So it's your opinion that the Hohokam were on

the Salt, and the Pinma continued to be on the Salt as
they transitioned?

A Dr. Dobyns' theory, as he explained it to ne,
was t hat when the Vi kings discovered the Nort heast
corner of the North Anerican continent, they brought
di seases with them And he showed ne several articles
where they indicated that based on descriptions like in
the M ssissippi, all over the place, the ecol ogical
patterns had been knocked badly out of shape and
concluded that it was probably plagues that w ped out
the top-of-the-line hunter, to a | arge extent, peopl e,
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and allowed themto -- these ms -- or, you know, the
evol utionary boons in certain animals; for exanple, the
bi son. You al ways hear about the huge nunbers of bison
goi ng across the river or the plains. And he believes
that the plague hit the Hohokam and that as a result
of the plague, the Hohokam did what nobst people do
during a plague, they scattered. And the remmants who
survived coal esced back along primarily the G a.

Well, originally the Gla and the Salt, irrigated both,
and then with the advent of the Apaches, nostly
retreated to the Gl a.

As to whether all of that is true or not,
well, | have to wait until | die to find out, but it's
a question on ny |ist.

Q So when the Spani sh cane through and recorded

where tribes were, specifically Father Kino, did he

notice any tribes -- excuse ne, Native Anericans on the
Salt?

A No, | don't think he did.

Q So no one was on the Salt when the Spani sh

canme through?

A Wll, he just -- if | renenber, he only
visited one little spot. So | don't think they were
farmng the Salt, except down near the confl uence.

Q And he did see that there were civilizations
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on the Lower Gla, fromthe Salt confluence wth the
Gla on down to the Col orado?

A To tell you the truth, | read the histories
of the Pimas, and what he did after that | really
didn't care. So there are histories, | do know, of the
| ndi ans on the Colorado River. |If there are any in the
very |lower reach of the Gla, | don't know.

Q Let's put up a map so we can just confirm
what you're saying, which is that no one was on the
Salt when Kino cane through, C046 Part 376. | can hand
the map out, actually, and one to you as well,

M. Gooki n.
So this is a map from Fat her Ki no?

A Yes. |'ve seen it before.

Q Ckay. And as you stated, there's a few
civilizations or a |lot of native people, settlenents,

t hr oughout the map.
There are none on the Ri o Sal ado; is that
right?

A Ckay, | think -- I've always had a | ot of
trouble with this map, because | have never been sure
if that Rio Azul, which becones the R o Sal ado, was the
Agua Fria or the Salt River, because it just goes in
the wong direction. And | suspect historians can
argue that point.
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Assum ng that was where it was or that's what
he neant, the Rio Salado or Salt River, he doesn't show
any as of then.

Q So none on the Ri o Sal ado, none on the R o
Azul , which mght be the R o Sal ado conbined with the
Verde, that | ower part?

A No, | don't think so.

You're tal king about the confluence wth the
Salt and the Verde there?

Q Could Rio Azul be the | ower part of the Salt
where the Verde conbines with the Salt?

A You nmean |i ke near the transition from

Segnent 5 to Segnent 67

Q Right. Could Ro Azul be --

A No.

Q No, in your opinion, it can't?

A | don't think so, because it shows Casa

Grande, and Casa Grande is right near Coolidge, which
is downstream fromthe Salt-Verde confl uence.

Q So we're not sure what R o Azul neans, but
there's no settlenents on that either?

A Ri ght .

Q Ckay. And do you have any ot her
docunent ati on that shows that the Salt R ver had
settlenments on it?
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A Yeah. The Indian O ains Conm ssion in 236-C,
cat, ruled what the occupation area of the
Pi ma- Mari copa were. Those two tribes both live on the
Gla comunity, the Ak-Chin and the Salt River
Reservati ons.

And the judicial determ nations went up to --
basically, 1t enconpassed pretty nuch netropolitan
Phoenix. It went up to the base of the nountains on
the north and then it followed the nountain fronts as
it cane down, and that pretty nuch defined it. It went

west of the Salt-Gla confluence, and | think it went

down to the Sierra Estrellas. | don't think -- |I'm not
sure. | don't totally renmenber where the bottom edge
was.

Q Was that a ruling that dealt with the current

| ocation of the Salt R ver Pima settl enent?

A No, it was determ ning the aboriginal |ands
that were illegally taken by the United States due to
the fact there was no Treaty that had all owed the
United States to assune ownership.

Q And you believe in that ruling they talk
specifically about Pima settlenments on the Lower Salt?

A They determ ned the aboriginal |and of the
Pima, and that's what it was.

Q Specifically settl enents, have you heard
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anyt hi ng about settlenents on the Lower Salt in that
ruling; not |ands, but settlenents?

A |"mpretty sure it tal ked about they
irrigated. They retreated |later due to the Apache
menace. They had to -- | have read things that talk
about how they had to nove south fromthe Salt,
consolidate to have bi gger popul ation centers nearer
each other, in case the Apache raiders cane, and they
coul d nobilize quicker.

Q So there's a little buffer zone between the

Pi ma and the Apache because of the threat of Apache

rai ds?
A R ght.
Q And was - -
A O | assune, Joe, fromyour point of view,

due to the Pima raids on the Apaches.

Q Vell, it's well-known that the --

A And | am going from ny propaganda based on
t hat .

Q It's well-known that the Apaches were, in

part, a raiding culture?

A That's ny opi ni on.

Q If you read Genville Goodw n's book --

A Yeah.

Q -- he talks all about that, right?
COASH & COASH, | NC. 602- 258- 1440

www. coashandcoash. com Phoeni x, AZ





© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

SALT RI VER VOLUME 16 02/ 26/ 2016 3482

A (Wtness nodded.)
MR. SPARKS: Those are all witten by
t he white guys.
BY MR SLADE:
Q Wio spent eight years with the Apache. But
we don't know.
A | think this is a fight. It was a no man's

| and. Let's leave it at that.

Q The Lower Salt was a no man's | and?
A Yeah, after the Apache cane in, except,
again, for the very -- right near the G la confl uence.

The Maricopa, when they noved up the Gla R ver after
t heir nei ghbors chased them out, settled and irri gated
fromthe Salt and the G a.

Q So we don't know that boats were used by the
Pima on the Lower Salt; there's no evidence of that?

A They tried with a raft once on a mlitary
expedition, and they were using it as a ferry, or going
to, and it capsi zed.

Q Did the Maricopa and Pima use rafts on the
Lower G | a?

A Not to nmy know edge.

Q Do you know if the Phoenix Sky Train article
t al ks about that?

A No.
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Q So we've tal ked about the Phoeni x Sky Train
article in sone detail. [It's G028 Part 313 in
evi dence, and have you had the opportunity to read this
at all, M. Gookin?

A | have not read it. |[|'ve just |ooked at it

and noved on.

Q Ckay.
A |'ve not studied it.
Q If you turn to Page 112, at the top it says

112, and if we read fromthe bottom paragraph that
starts, "Unfortunately."

I'I'l read for you: "Unfortunately, it
appears that no one has found further nention of the
al | eged canoe, or the canoe itself, in any Hohokam
collections. Despite the very thin evidence for the
exi stence of a Hohokam transportation system using reed
bal sas to cross the Salt and Gla rivers and to
transport goods along the canals, the idea is worth
considering. Virtually all the groups living in the
deserts west of the Phoenix Basin utilized reed bal sas
for crossing the Colorado and lower Gla rivers. The
Mohave utilized reed bal sas apparently nade of cattail.
These rafts were | arge enough to carry four to six
adults and were so easy to make that, quote, If the
current carried it far downstream [while crossing the
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river] it was easier to put a new one together than to
drag the ol d one up against the current, end quote.
The Mohave al so nade l1l-neter-di aneter ceramc pots to
float children and goods across the rivers."

A I had not read that, and | have to admt a
bias. Wen you say Lower Gla, | think of about down
to Gla Bend and not nuch further because of ny life's
work orientation. So | was not considering down near
Yuma.

l'"mvery sorry, M. Chairman.

Q The Salt was the major contributor to the
Gla, would you agree?

A Correct.

Q In fact, would you agree it had far nore fl ow

than the G 1| a?

A About three tines.
Q Ckay. And boats were used on the Lower Gl a?
A By the Mohave. | thought that's what that

was i ndicating, because it's tal king about what they
used, reed bal sas.

Q By groups living in the desert west of the
Phoeni x Basi n.

A Ckay. The Phoeni x Basin, | think, would
i nclude the junction that we're tal king about. And
then it goes on and tal ks about the Mdhave used reed
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bal sas, and it's primarily tal king about use of it by
t he Mbhave, which is over on the Col orado area.

Q So boats have been used on the Lower G| a,
where we know Kino found settlenents, and the Salt is
the major contributory flow for the Lower Gla. Do you
think if there were settlenents on the Lower Salt,
boats, reed bal sas, could have al so been used on the
Lower Salt?

A That's a pretty big | eap that because you' ve
got boats down in Reach 8, which is where | think
they're tal king, that you can use it up in the Salt
Ri ver.

MR. MJURPHY: Do you nean Segnent 8 of
the Gla?

THE WTNESS: O segnent 8 of the G a.
' msorry. You are correct.

Wiile the Salt River is three-fourths of
the flow, it is three-fourths.

Also, | thought | had read -- well,
yeah, it says for crossing the Col orado and Lower Gl a
Rivers. They're utilizing it as ferries, not commerce
boat s.

BY MR SLADE:

Q Even on the Colorado they're using it as a
ferry?
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A According to this article, yes. Now, | don't
know about ot hers.
Q Do you have any evidence that at the Col orado

boats were used other than for ferries?

A | know M. Fuller nentioned it in his
reports.
Q By the Native Anericans.
A By the Native Anericans.
And that's it. That's all | know.
Q Wul d that surprise you that the Native

Anericans could use boats on the Lower Salt, given the
amount of flow it had?

A Toy boats, steaners? | nean that's a very
vague questi on.

Q The boats they had at that tine, the bal sas,
does it surprise you that those could be used on the

Lower Salt?

A The Pimas didn't have --
MR MJURPHY: | want to make an objection
to this question. | don't think there's any evi dence

that boats were used on the Salt, and the question
seens to assune that.

MR SLADE: Let nme rephrase it then.

CHAI RVAN NOBLE: M. Slade, it appears
to be al nbst conjecture in the report, as to whether or
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not they were used.

MR SLADE: Well, that's your opinion,
M . Chai r man.

CHAI RMAN NOBLE: That's what it says.
There's very limted, in fact, alnpbst no evidence that
t hey were used.

THE WTNESS: Very thin evidence.

CHAI RVAN NOBLE: Thi n evi dence.
BY MR SLADE:

Q Do we have any evidence that boats were used
on the Col orado?

A M. Fuller cited to sone Spani sh, early
Spani sh expl orers who recorded boats on the Col orado.
And | assunme we're limting it to prehistory tines?

Q Ri ght .

A Because after 1852 they're all over the place
on the Col orado.

Q Do you know if the Hohokam used their canals
for boats, travel, wagons -- or not wagons, but did
they use any type of boat on their canals, that you're
awar e of ?

A That goes to that one questi onabl e canoe and

the fact there m ght have been a boat dock at one point

in a canal. That's ny only evidence, and nost of them
are very, very weak or very thin, | guess. But that's
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all I know about it. | haven't asked any Hohokam

Q You' ve read sone accounts of the native
cultures. Do you know who was |living in the Upper
Salt, based on what you' ve read?

A Bef ore the successful incursion of the
Angl o- Aneri cans or Anericans, the Apaches were.

Q And do you have any citations that you can
provide me with that tal k about where they were?

A Not with ne and -- no. | think I know where
there's a map in a report by a gentl enan, naybe,
perhaps. | don't know.

Q And | ask froman informative perspective.
|'mjust seeing if you have any know edge of that.

A Ch. I1've read nany places they canme to this
area, but | don't have a map of it. | do know that if
you saw one, where they occupied is kind of
| oosey- goosey, because they were, in |arge part,
nomadi C.

Ch, there was an Indian O ains Conm ssion on
it, decision, that would show the aboriginal area. |
don't know t he nunber.

Q I want to talk very briefly about just a few
hi storical accounts. W're not going to go through
themall. Let's start with the Day brothers trip.
It's your opinion that the Day brothers did not use the
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Salt River; is that right?

A On their last trip. They -- well, either
they used it and they were draggi ng the boats through
portions, because nost of the water woul d have been
di verted, or they went down the canals. And a guess,
and it's a guess, the canals; but they may have
dr agged.

Q And that's because you believe that the
Ari zona Dam was diverting everything below 1,000 cfs?

A It woul d, because of the structure of
di versi on dans back then. There woul d be | eakage
through it, sone, but not nuch. You took all you could
and the canal was 1,000 cfs and put what you wanted
back, and in their case two mles later, so it was at
| east a two-mle reach that was virtually dry. From
that point we don't know how rmuch they put back when,
but we do know that there was no conm ssioner enforcing

t he Ki bbey Decree, so they didn't have nmuch notivati on

to.
Q And you think that woul d have happened as
well in the winter, when there was less irrigation?
A Yes.
Q And have you done any analysis on if that

was, in fact, what was diverted in the winter, based on
gages that you could find?
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A | saw, | think, sonmewhere -- no, that was
Granite Reef.
| didn't see any, no.
Q And did you do any analysis on --
A Ch, | did find the GS study that said this is
what their pattern would be under Roosevelt Dam t hat

they divert nore in the winter, about half in the

W nter.
Q Hal f of what they --
A Hal f of their peak use.
Q And where was Hayden's Ferry located relative

to the Arizona Dant?

A Downst r eam
Q Do you know how far downstreanf
A Hayden's Ferry was basically at the boundary

bet ween 6a and 6b. It's where the Ad MII| Bridge is
ri ght now. Does that hel p?
Q Do you know how many mles it would be from

the Arizona Damto where Hayden's Ferry was operating?

A I know | conputed it once, and | don't
remenber. | think it's in the Navigability
Conmmi ssion's report. I'mnot sure. No, | conputed it,
but | don't renenber it.

Q Woul d you expect that the diverted water from

Ari zona Dam woul d return above Hayden's Ferry or bel ow?

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ





© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

SALT RI VER VOLUME 16 02/ 26/ 2016 3491

A The very first years it probably returned at
about I ndian Bend Wash, but then as it got extended, |
i magi ne nost of it canme back at the Agua Fria, because
that's where they would dunp their tailwater, or -- and
" mtal ki ng about above ground. G oundwater was
seeping in the whole tine and mgrating towards the
river.

At one point in tinme they reached a deal with
the Grand Canal and they put the crosscut canal through
to feed them | don't renenber the year. And, of
course, probably sone water got lost at that point.

Q "' mnot sure | understood exactly what you
meant. So you would think that the diverted water from
the Arizona Dam would conme in bel ow where Hayden's
Ferry was operating?

A I''msaying at the very begi nning, because
they started at the head and started di gging and
headi ng west, generally, and north. At the point they
were only irrigating land -- | nean when they get got
to the Indian Bend wash, then probably the tail water
went there. And |I'mjust thinking about how | would
have done it if | was building it. And as every maj or
wash cane -- the reach between every naj or wash cane
in, | would start dunping the tailwater at that point
so you don't hurt anybody. And it now | think enpties
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in the Agua Fria. So over tine the return point would
nove west.
Q Do you know how nuch Hayden's Ferry drew when

it was |l oaded with its capacity?

A Initially, 1,000 cubic feet per second.

Q Hayden's Ferry.

A " msorry.

Q How nuch did the boat draw in the water when

it was | oaded for use?

A No i dea.

Q And do you know when the operation of the
ferry occurred generally throughout the year?

A I thought it was during high water seasons,
but | would go to a historian for a better answer.

Q Wul d you expect the ferry to be operating if
Arizona Dam was taking all of the water?

A If -- Arizona Damdidn't take all the water
all the time. | never said that. In lowflowyears it
took all of the water. And when it was operating,
there would be return flow comng to the surface due to
t he bedrock barrier underlying Hayden's Ferry. That's
why | split the two basins. And so it could be wet
enough that sone people were afraid of getting mred in
the nmud or sonet hi ng.

Q Do you know what anount of fl ow woul d be
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needed for Hayden's Ferry to operate?

A No.

Q But if there was |l ess than 1,000 cfs, you
woul dn't think that Hayden's Ferry woul d be operating?

A If they took the 1,000 and didn't return it
at the two-mle return, as | say, | don't know what
kind of return flows they were getting. Sone of it nmay
have been com ng down | ndi an Bend Wash, but -- and
there was return flow Since | don't know what it
takes to operate it or create the need, | can't answer
your questi on.

MR SLADE: | think there's a question.

EXAM NATI ON BY COW SSI ONER ALLEN

COW SSI ONER ALLEN: Yeah. If you could
refresh ny nenory, when was the dam constructed, the
Ari zona Dant?

THE WTNESS: | know it was tal ked about
and they were expecting it to be built in '83, and
there was executive falderal. They got it up and
running in '85, and that was the picture that
Dr. Littlefield was showi ng, which | had never seen.

COW SSI ONER ALLEN: Do you have any
i dea when in '85?

THE W TNESS: No, | don't.
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COW SSI ONER ALLEN:  When did the Day
br ot hers conme downstreanf

THE W TNESS: They cane downstreamin
'92. Well, that was the date of the article, and there
were four trips prior, which would -- if they were
consecutive, and we don't know, the first trip would
have been '87 to ' 88.

COW SSI ONER ALLEN: Ckay. But they
were com ng downstream during the winterti me when t hey
| eft the Upper Verde, correct?

THE W TNESS: Most |ikely.

COW SSI ONER ALLEN: And so when they
woul d have reached that point, it could well have been
during the spring floods?

THE W TNESS: We have records for four
of those years, four of them Assuming they're five
consecutive years, we have records for four of them
Three of them absolutely. There were strong records
in the early winter -- or the late winter that there
were high flows that woul d have gone right over the dam
and created a base. They were in the thousands and
tens of thousands of cfs.

In the | ast year when they did it or
reported to have done it, the high | think was -- high
fl ow was 800 cfs during the nonths they were going.
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The first year we have no fl ow records.

COW SSI ONER ALLEN: G ven the fact that
it was a tenporary -- well, it's not really a tenporary
dam but it was not a very high dam is there any
reason why they -- if they did, in reality, do this,
that they woul dn't have portaged around that?

THE WTNESS: They coul d have --

COW SSI ONER ALLEN: Unl ess there was no
wat er below, but if it was during the wintertine, then
t here woul d have been water bel ow because it woul d have
been over the dam

THE WTNESS: |In the three years when
|"'msure it went over the dam absolutely they could
have portaged. | expect that sone of them if they
were feeling adventurous, they could have ridden a
roll er-coaster over it.

COW SSI ONER ALLEN: It woul d have been
quite a ride.

THE WTNESS:. Quite a ride. | can't --
| wouldn't try it, but that's ne.

The year when it was dry, | think given
t he construction of diversion danms when there's no
storage dam upstream they automatically divert the
capacity of the canal. They're designed to do that.

So then they return the flow for downstreamusers if --
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COWM SSI ONER ALLEN: Wl |, that raises a
curious question, | think. |If they reached the dam and
they didn't want to get out of the boat, but they
deci ded they'd stay in the canal part of it --

THE W TNESS: Ri ght .

COW SSI ONER ALLEN:  -- could they not
have gone right on around and --

THE WTNESS: And that's ny point.
think nmy guess -- and if you read the article, it does
not say they boated the Salt River. They cane to the
Salt River and then continued on the G| a. Now, | may
be reading way too nuch into it, and, of course, it's a
newspaper article. | think you' ve heard a little bit
about that.

COWM SSI ONER ALLEN:  Yeah.

THE WTNESS: So | think it's probable
they just -- as the damdiverted the river into the
Arizona Canal, that would be a beautiful way to
transport; and so that's what | think they did.

COWM SSI ONER ALLEN:  Yeah.

THE WTNESS: As you said earlier when
we di scussed this, it is speculation. There's so
little to go on.

CHAI RVAN NOBLE: M. Slade, would it be
all right if we took a break now?
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MR. SLADE: Absolutely.
CHAI RVAN NOBLE: Thank you very nuch.

(A recess was taken from11:03 a.m to

11: 14 a.m)

CHAI RMAN NOBLE: M. Sl ade, are you
ready?

MR. SLADE: Ready to go.

THE WTNESS: |' mready.

CHAI RMAN NOBLE: M. Gookin, are you
ready?

THE W TNESS: Yes, sir.

CHAI RVAN NOBLE: Pl ease proceed,
M. Sl ade.

CROSS- EXAM NATI ON ( CONTI NUED)
BY MR SLADE:
Q M. Gookin, I want to try to understand your
cal cul ated reconstructed nunbers.
A Yes.
Q And is the best place to ook at that in

totality your Figure VI-3 on Page 107 of your report?

A Ch, that shows the depths based on those
nunbers.
Q You calcul ated for the Salt-Verde confl uence

just below, that it would be a nedian of 791 cfs; is
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that right?

A Bel ow t he confl uence, Salt-Verde? Yes, 791
medi an.
Q Ckay. And that's based on your Gl a report

nunbers; is that right?

A Yes.
Q And how did you conme up with that 7917?
A VWhat | did, | would goto a -- | went to a

gagi ng station that the Wiite Book had used, and that's
the report on the water supply of the Lower Col orado

Ri ver, Novenber 1952, and there's two supplenents to it
and | always include. To ne, that's one book, | ooking
back in tine.

The Bureau of Recl amati on broke the river
down into two basi c conponents, what was there
historically in that period and then what they thought
needed to be added and subtracted back in. So |I went
to the historic record and determ ned what the
distribution of flows was. | found the 10 percent | ow
flow, I found the nedian, and | found the nean. And
the reason | found the nmean was because | was using
periods that didn't always match exactly, it would be
off alittle bit. And sonetines there will be gages
i ke here and here, but the Bureau of Reclamation has
put its point here, and so | would add two gages and
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conpare it to what happened.

That gave ne a feeling for the distribution
of the historic flow Now the question is, you go
t hrough the White Book and you take each conponent of
inflow or outflow, and you have to stop and think about
it and go, okay, what would this flow contribute to.

Well, inflows, since nost of these reaches
that I'mtal king about are -- the inflows are all
epheneral, then you woul d expect that they would be
very -- they would cone at very wet tines, when there's
a lot of storms. And so they would count for the
average, but they wouldn't count for the median. So
addr essed that accordingly.

Man or human-caused | osses, irrigation,
m ning, et cetera, that's going to occur nore

consi stently at year after year, so when |I'm addi ng

that water back in, |'msaying that does affect the
nedian. | said it did affect the basefl ow.
Now, | | ooked at other things for the

basefl ow, and | got several estimates in the Gla
report for the baseflows. | think I picked the Thonsen
and Porcello. And | was |ooking at it a couple nights
ago to reviewit. | may have nade a -- |'ve made a

m nor m stake to be consistent. | said | took the
basefl ow fromthe White Book and did the addition and
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subtraction to get the Salt. And | did do that. But

inny Gla report | used the baseflow from Thonsen and
Porcello. It's off by about, | don't know, 7 cfs, |
think. It's very small. And that's an oops. But

other than that, that's basically how |l did it.
Q I's there any docunment that you can conpare
your nedi an Salt-Verde confl uence nunber to that you

have been able to find?

A No.
Q Have you had any --
A. O her than what |1've said for the Wite Book,

but that's it.
Q Has anyone revi ewed your 791 cfs nunber for

t he nedi an?

A No.

Q And have you published it anywhere?

A No, but |ast night I was thinking about it.

Q The sane question --

A | really was.

Q The sane question for the |low fl ow of 296;
has anyone revi ewed that?

A No.

Q Have you read the Kent and Ki bbey decrees?

A Yes.

Q And they estinated that the | owest fl ow,
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generally, of the Salt was about 300 cfs; is that

right?
A | don't renenber.
Q That's generally what you have for your | ow
flow?
A Yes.
Q They're pretty conparabl e?
A I was going to say | wouldn't argue 4 cfs.
Q No, and |I'm not either.
A Ckay.
Q Now, that's at the top of Segnent 6, right?
A R ght.
Q And you believe that 200 cfs is then lost in

6b; is that right?

A Sone is lost in 6a. Sone of it returns, sone
of what is lost returns. Then sone of it is lost in 6
t hat goes down in 6b. Sone of it comes back before the
confluence. A lot of it cones back after the
confluence with the Gla. Sonme of it went south
between the Salt and -- the South Muntains and the
Sacaton Mountains, in that gap underground, and emerged
as underflow for the Gl a.

Q So for Segnment 6b you believe the flowis --
the nedian flow for that segnent is 5817

A Yes.
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Q And 6b starts at -- what was the |ocation for
the start of 6b, again?

A The A d MIIl Avenue Bridge, which is
essentially the Hayden Ferry. Tenpe Butte, if that
hel ps, that right there.

Q And can you wal k me through how 200 cfs is
lost fromthe top of Segnent 6 to Hayden's Ferry?

A Sure. The water is heading down. The Salt
River is made in that reach, according to Means, of
gravelly sand, which neans it's nostly coarse sand with
sone gravel mxed in, very porous material. |t seeps
into the ground. Sone of it would have been
i ntercepted by nmesquite and ot her phreatophytic
vegetati on on the way to the confl uence.

Sone of the water that's down now in the
groundwater and is paralleling, roughly, the Salt Ri ver
is going to go under the confluence of the Salt and the
Gla and energe later, and that was a | ot of the water
that the Buckeye Irrigation District used in the early
days, and that's where we get a | ot of our records as
to what was goi ng on.

Sone of the water, as the Salt built this
mound underneath it fromthese | osses, woul d have
fl owed south through the gap. There is conjecture that
the Salt R ver used to do that way back when, and it
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| eft a coarse underground channel, and that provided an
easy neans for water to infiltrate south to the Gla
River, where it either energed in the Gla R ver
upstream fromthe confluence or joined the Salt River
and went under the confluence and cane up | ater,

subj ect, again, to the phreatophytes on the M ddl e and
Lower G| a.

Q Do you have any references or docunents that
state that from Hayden's MII| to the Salt it was
typical that 200 cfs was |ost?

A That was ny conputation, and that's what |'ve
got .

Q No sources that you can point nme to that
quantify the anount that m ght have been |lost from --

A Your best bet woul d be the Hodges report. It

did a really good study on the return flow of the Salt

and Gla Rivers, or the Southworth report. | know

read them but | didn't read themwith an eye to --

well, wait a mnute. Let ne go back. Just a second.
Bel ow t he confl uence | | ooked at Hodges,

Freet hey and Anderson, Thomsen, Southworth and USGS
1901, which I think is a Lee report. |'m/| ooking at
Page 5. No. Wll, 5a, | guess you would call it,
Figure Il1-1 in Chapter Il of ny Gla report, and it
shows the various values, and I think I ended up using
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Thonsen. That was, okay, 74 cfs versus the
80-sonething. | don't think it would nmake a
significant difference in the determ nation.
And | didn't print out ny bibliography. 1'm
sorry. So | don't know what USGS 1901 is.
Q When you say the Thonsen report said there

was a 74 cfs mnimumflow, did | hear you correctly?

A Yes.

Q And that was --

A That was the G la Thonmsen report.

Q Was that for the Gla or for the Salt?

A That was for the Gla and Salt i medi ately

downstream bel ow t he confl uence.

Q And what's the nanme of that report?

A "Predevel opnent Hydrol ogy for the Gla R ver
| ndi an Reservation,” sonmething |ike that.

Q So not the Thonsen and Porcell o, but the
Thonsen and, is it --

A Yeah, ne too. To ne, they're both the

Thonsen report.

Q Eychaner --
A That sounds ri ght.
Q -- does that sound famliar? Ckay.

So your understanding is in that report they
state that the mnimumflow of the Salt where it joins
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the Glais 86 cfs?
A No. They say that the m ninmum fl ow t hat

comes in that's just downstreamfromthe Salt is

74 cfs.

Q Ckay.

A I"'mtrying to figure out how did it get that
high now Oh, wait. | know how !l didit. | used the
Bureau of Reclamation by m stake. That's right. It
woul d be lower if |I had used Thonsen.

Q Are they tal king about the Gla or the Salt?

A Thomsen said how much was bel ow t he
confluence. | had conputed how nuch was above the
confluence on the Gla. |If you take below the

confl uence plus above the confluence on the Gla, you
know how nuch was on the Salt.

Now, Thonsen said that the value on the Salt
was 74 cfs baseflow. There was a graph you had to
read, | think.

Q You don't have a citation to that that you

can point ne to, can you?

A Just the Thomsen. Wit a m nute.

No, | didn't put a page nunmber. | don't know
why. It was Thonsen and | al ways pronounce it as
Eychaner .

Q Eychaner.
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A But | don't know.

Q That sounds better than ny butchered
pronunci ati on.

A My citations are on Page 10, Chapter |1 of
Hydr ol ogy, G la report.

Q But it doesn't have a page nunber for where
your 74 low flow cfs conmes fronf

A No, it doesn't. | don't know why.

Q If I gave you the report, would you be able
to point it out?

A | imagine | had to conmpute it to cone up with
it, because if | renenber, they did their stuff in
annual acre-feet.

Q Could you tell ne the general area where it
isif | gave you the report?

A Il would -- I'Il try. Have you got the whole
t hi ng?

COWM SSI ONER ALLEN:  What is the
citation nunber on that?
THE W TNESS: This doesn't have an
exhi bit nunmber on it.
MR SLADE: We'Ill get that for you,
M. Chairman, or, excuse me, Conm ssioner Allen.
COWM SSI ONER ALLEN:  What is the title?
THE WTNESS: The title is
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"Predevel opnent Hydrol ogy of the Gla R ver Indian
Reservati on, South-Central Arizona."

MS. BREWER (043, 369.

COWMWM SSI ONER ALLEN: 3697

THE W TNESS: OCh, yeah, | think -- okay.
If you go to Page 34. Correction, 33. You'll see,
under Qutflow, there's the net return flow from aquifer
to, and then there's Gla River near Coolidge, Gla and
Santa Cruz River southeast of Gla Crossing, Gla R ver
nort hwest of G la Crossing, and then the underfl ow west
of the confluence. And | believe if you add all those
up and convert the units, you'll come out with 79.3, if
| did it right.
BY MR SLADE:

Q Is that the surface flow --

A Yeah.

Q -- that they're tal king about?

A It's the return flow fromaquifer, and that's
baseflow. It's the water com ng out of the groundwater

and going into the surface and thereby | eaving the
groundwat er basi n.
Q Wll, the title of the table is "Simul ated

pr edevel opment ground-wat er budget."

A R ght.
Q So where does it say that's the surface fl ow?
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A Net return flow fromaquifer to Gla River.

Q So if that's comng fromthe aquifer, that's
bei ng added to the existing surface flow?

A Ri ght, and that's what baseflow is normally
characterized, is the return fromthe aquifer in the
area where you're tal king about.

Q So what is that return added to? Wat is the
surface water that the return flowis being --

A For basefl ow you figure it probably had dried
up or nearly so, which it did on occasion, and so
that's pretty much your |owest flow

Q So it's your opinion that the Salt was dry on
t he surface?

A Vell, no, this is the Gla.

Q Is it your opinion that the Salt was dry at

the surface when it conbined with the G 1l a?

A No. I'mpretty sure it had water.
Q Ckay. So what was the baseflow of the Salt?
A The baseflow of the Salt then, which you --

this total gives you the total underflow com ng out. |
had al so computed t he underfl ow above the confl uence on
the Gla. |If you know how rmuch is |eaving a system and
you' ve got two inputs and you know how nmuch one of them
is and you know we're tal king about a long tine, so
it's not going to -- | nean, you may have short-term
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variations, but we're not trying to fill a reservoir or
anything. |It's straight math to conpute the | ast
conmponent, straight out. You just take outflow m nus
Gla inflow equals Salt inflow

Q Maybe |I'm confused, but I'mgoing to try and
clarify wth you.

A Ckay.

Q On your Page 107, your Figure VI-3, you've
got a mnimumflow of 86 cfs for the Salt?

A Yes, and as | said, that was wong. |
probably should have cone up with sonething small er.
But, okay, go ahead.

Q And that mninumflow is based on solely the
outflow fromthe aquifer that we can see here on the
Thonsen study on Page 33?

A Yes. The outfl ow below the con -- the total
outflow of the Gla -- God, | wish I had a board.

You've got two rivers joining at the
confluence, the Gla R ver and the Salt R ver. The
G la R ver has a basefl ow conponent creating water in
the Gl a above the confluence. You also know what the
basefl ow i s bel ow the confluence, fromthe records and
so forth and fromthis study. Then you back out what
the Salt nmust have been, to nmake it all bal ance.

Q And | understand that from an overvi ew
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perspective. But this is a groundwater budget paper.

A R ght.

Q They' re tal ki ng about groundwat er, not
surface water. So did your mnimmflow of 86 cone
fromjust assuming that the Salt was dry and that
groundwat er was com ng up?

A No, because | gave you a flow for the Salt.
| assuned that the Salt and the G| a together conbi ned
to make all the flow that | found downstream of the
Salt and the Gla. | have a value for the Gla, and I
computed the flow fromthe Salt.

It does assune -- this is where you're
confused. -- that whatever cane in at, say, Ganite
Reef or at Kelvin on the Gla didn't make it in that
really dry day, because while they were both perennial,
t he USGS says perennial nmeans flow 80 percent of the
time or nore, and there are a couple records where it
had little spots that dried up, which neans you' ve got
little to no flow com ng down at the nouth of the Salt.
So it's all underflow comng up, and that's what you're
trying to quantify.

Q So it's your thought that there was no
surface flow on the Salt at the juncture of the Salt
wth the Gla --

A No.
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Q --at mnimum fl ow?

A No. It's nmy thought that sonewhere on the
Salt River upstreamfromthe junction there was no
flow, because in Reach 6b the water went down and then
sonme of it came up. Now, | say no flow. There m ght
have been 1 cfs, but it did have, on a couple very,
very dry days, which we don't consider for
navigability, alnbst dry up or dry up. And not every
year even.

Q What docunent can you point ne to that states
that, that the Salt dried up?

A | can't renmenber. | should have put it in.
| did have docunents on the Gla had dried up; again
very brief points and very sel dom

Q But that is a pretty inportant point if
you' re not considering surface water?

A Not for baseflow, it's not. Baseflowis
telling you what the river is going to put out in the
wor st case conditi on.

Now, M. Hj al marson proved to nme that that
pretty much equals 10 percent flow, and that's what he
uses, and |I'm not going to argue between the 10 percent
and the .01 percent.

Q But your worst case condition for the Salt
assunes that it went dry; is that right?

COASH & COASH, | NC. 602- 258- 1440
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A Sonewhere upstreamit went dry or had a very
m nor flow for a very short tine.

Q And can | -- do | understand you to say that
you don't have a document that states that?

A Not at my hand, no.

Q Do you recall if there's any study that's
ever said the Salt went dry?

A | don't remenber any study, and | can't

remenber where | thought | found sonebody who said that

they couldn't find -- the Salt R ver was dry or very,
very low. It would have been in June, al nost
certainly.

Vel l, excuse ne, | have lots of docunents

that say it was dry, but they're after the diversions.

Q Sure. We're thinking about the natura
condi ti on.
A Yeah.

MR SLADE: |I|Is there a question?

EXAM NATI ON BY COW SSI ONER ALLEN
COW SSI ONER ALLEN: Just a very brief
one.
The Buckeye Canal was extended, or maybe
it was the Roosevelt Canal that was extended up past
91st Avenue, and wells were used to pull water out
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because that particular area was wat erl ogged during the
early tine frane when a lot of irrigation was
occurri ng.

THE W TNESS: Ri ght .

COW SSI ONER ALLEN: WAs there a return
flow pre-1900 in that particul ar area?

THE W TNESS: Yes, there was. The
manager of the Roosevelt Irrigation District, and |
can't renmenber which report, but he told the person
t hat when he first put in the diversion dam since then
the return fl ow com ng up had doubl ed due to the
irrigation diversions and the seepage com ng in; but
there was sone there really before there was much of
t hat occurri ng.

COW SSI ONER ALLEN: Is it possible that
t hat happened al so duri ng Hohokant?

THE W TNESS:  Sur e.

COW SSI ONER ALLEN: The sane conditions
woul d.

THE W TNESS: Yeah.

COW SSI ONER ALLEN: So the return flow
to the river, which would probably have nade it
per enni al throughout that whole reach of 6b?

THE WTNESS: As long as -- | think the
return flow started nost of the way through 6b --
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COWM SSI ONER ALLEN:  Ckay.

THE WTNESS: -- is when it started
com ng up, because what causes the return flowis the
junction of the Sierra Estrellas, the South Muntains,
and the Wiite Tanks and the bedrock connecting the

t hree underneath, shall ow ng the groundwater basin.

CROSS- EXAM NATI ON ( CONTI NUED)
BY MR SLADE:

Q M. Gookin, just to wap up the m ni nrum fl ow,
you woul d agree that to understand that the m ni num
flow was only 86 cfs, we need to know that the Salt
R ver went dry, right?

A Ordinarily so, yes.

Q Ckay. But we don't have any docunent that
tells us that it went dry?

A Yes.

Q Ckay. That's a problem for understandi ng how
you cane up wth your calculation, right?

A Baseflow is normally conmputed in this manner
of what's comng up at the |ocation. And, again, don't
get ne wong. |It's very rare that there's zero. |
don't think the Salt River dried up very often, and
that's why | call it baseflow. That's the contri bution
at that point.
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Q Wuld it be a better verbiage or would it be
better to call it, instead of m nimumfl ow,
contribution fromthe aquifer at that point?

A Same t hing, because the contribution fromthe
aqui fer is what determ nes your mninmumflow  Think of
ariver. |If it's not raining and the snow s not
melting, the only place it gets water is fromthe
groundwat er com ng back up, and that's what basefl ow
is.

Q You' ve been on the Verde, right? Have you

ever seen --

A Yes.

Q The Verde has a basefl ow?

A Yes.

Q And it's not just the contribution fromthe

aqui fer underneath; would you agree with that?

A No.
Q Can you expl ai n?
A. Baseflow is the flow that cones into the

river fromthe groundwater. That's the definition of
it.

Q And for the Salt, you woul d suppose that the
baseflow is only contributed to by the aquifer com ng
up?

A Yes.

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ





© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

SALT RI VER VOLUME 16 02/ 26/ 2016 3516

Q Ckay. Do you have any docunentation that
supports your theory that the Salt | ost 200 cfs from
the Salt-Verde confluence to the begi nni ng of
Segment 6b?

A | can't quote it to you now, no. | thought |
had read it once, but it was nany years ago.

Q That's a pretty inportant piece of
information to have, to knowif, in fact, the flow was
791 cfs or 581 cfs, as you' ve proposed, right?

A VWl l, you ve got to renmenber, again, that the
200 -- excuse ne. | hate having two reports. |I'm
spending tinme |looking in the wong one.

The Thonsen report --

Q Whi ch Thonmsen report is that?

A For the Salt River.

Q The Porcell o report?

A Yes.

Q If you could just hold on one second.

A Never mnd, it didn't have the -- it did have

a baseflow, but | think at that point you probably
woul d have had surface flow fromthe Salt, because it

had a basefl ow of 296 at the confl uence there, and

that's a short distance to dd MIIl Avenue. So, no, |
don't. I|I'msorry.
Q Ckay. And the 581 cfs nunber is what you
COASH & COASH, | NC. 602- 258- 1440
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used for your construction of your depth?

A Yes. That and the nmean depths are primarily
what | | ooked at.
Q Are there any other docunents related to how

you constructed your flow that you haven't disclosed as
a reference?

A No.

Q Then let's turn to your Page 106 of your
report, please. And this is a picture of the cross
section you used for the Salt?

A Yes.

Q And how did you cone up with this cross
section to use?

A I had a 2-foot topographic map of the
Salt-Gla River junction by O berg, dated 1915, | think
| said. And | thought that pretty fairly represented
t he channel in 1912.

Q D d you say 1915?

A Il think it was 1915. Let ne | ook.

EXAM NATI ON BY COWM SSI ONER ALLEN
COW SSI ONER ALLEN:  Questi on.
THE W TNESS:  Yes.
COWMM SSI ONER ALLEN: | can't read it
fromhere, but what's the blue line? |Is that the water
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| evel ?

THE W TNESS: The blue line is the
basefl ow wat er |evel.

COW SSI ONER ALLEN: Ckay. Ckay.

THE W TNESS: The green line is the
nmedi an flow water level, and the red line is the nean
flow water |evel.

COW SSI ONER ALLEN: Ckay. And where is
this | ocated?

THE WTNESS: This would be | ocated --

COW SSI ONER ALLEN: It's very cl ose
to the baseline point.

THE WTNESS: Oh, yeah. It's like a
mle or two upstream fromthe confl uence --

COWM SSI ONER ALLEN:  Ckay.

THE WTNESS: -- with the Gl a.

CROSS- EXAM NATI ON ( CONTI NUED)
BY MR SLADE:

Q So you chose this because it was in your
client's area, or what was your criteria for choosing
this area?

A Three reasons. One, | had it. | guess that
makes four reasons. Second, it's 2-foot contours,
where USGS maps are 5-foot contours, and, therefore,
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the accuracy is presuned better. Third, it was very
close in tinme to statehood. Fourth, it was on ny
client's boundary.

And | attached pictures of that portion of
the map in ny appendi x at the very end, in Appendi x A,
ri ght before Appendix B, the |last two pages. And they
say it was by Sout hworth, but I've read el sewhere that

A berg was the poor shnuck who had to go in the field

and do the neasurenents, and that's why | call it the
A berg map.
Q So if we're |looking at that cross section

again, this is on your Page 106 of your Salt River
report --

A Yes.

Q -- you've got a nedian flow line in green; is

that correct?

A Yes, | believe so.
Q Ckay. Wuld you expect that nunber to go up
if you -- that line to nove up and have a hi gher depth,

if you didn't use the 581 and you instead use the

791 cfs?
A Yes.
Q Do you know what that depth would be if you

used 791 instead?
A I"'mtrying to see if M. Fuller has a cross
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section near it, and | thought | included -- oh, here.
No. | do know that be -- oh, below -- above

581, according to M. Fuller, the nean depth woul d
be -- at 1,400 cfs, which is al nost double, it's only
gone up to 2.1 feet nean depth. So because of the fact
it's wdening out so fast, it doesn't increase very
qui ckl y.

Q But you don't know what -- your cross section
specifically, what the depth would be at a nedian fl ow

of 791 as opposed to 5817

A Correct.

Q Ckay. Do you know it would be greater, the
dept h?

A It would be greater at 791 than it woul d be

at 781 [sic], yes. And | also know, based on the other

thing, it alnost certainly would be bel ow 2 foot.

Q And if the -- the blue line is your m ninum
dept h.

A R ght.

Q If it turns out that the Salt Ri ver never

went dry, would your m ni mum depth al so be greater?
A Yes.
Q Is this the only cross section that you
prepared for your --
A Yes.
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Q Ckay. And --
A One thing | would |like to say about this
cross section. It's witten on there, but just to

enphasi ze, the Salt River doesn't | ook |like those
canyons up there. That canyon effect is totally due to
the extrene exaggeration to nmake it fit the page.

Q In other words, the wdth would be a | ot

w der than the hei ght?

A Yeah.

Q And here we have the height w der than the
wi dt h?

A Yeah. It's very m sl eading.

Q Can a small boat navigate in 1 and a half

feet of depth, in your opinion?
A If I knew what a snmall boat was, | woul d have
conmputed the Day trip.
Q So you didn't do any conputati on on how nuch

depth a snmall boat needs?

A I don't even know what a small boat neans.

Q And is that the same answer you have for
canoe?

A Yes. Yes.

Q And is that the sane answer you have for a

smal |l boat | oaded wth goods?
A A smal | boat | oaded wth goods woul d be
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deeper than a snall boat | oaded w t hout goods,
dependi ng on how many goods you put into the small
boat .

Q You don't have any cal cul ations or estinmates
that you did to figure out the draw or the depth of

wat er needed?

A You give ne no nunbers, you'll get no
nunbers.

Q You didn't conme up with anything?

A No.

Q Do you know what the flow was when the Edith

made its trip?
A Ch, 600 and -- do you know?
Q 653, does that sound about right?
A That sounds about right.
Q Ckay. And is that bel ow t he nedi an val ue

t hat you cal culated for the top of Segnent 67

A Yes, but that includes the Verde.
Q R ght.
So if you had that nedian --
A You can't nove that nedian up into Segment 5
past the -- because of the Verde.
Q Sure. |If you had that nedian in Segnent 6a
and 6b, we could test to see -- if there was that

anount of water, you could have tested to see if the
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Edith could have al so floated through that area, if we
had that availability?

A Even if you had it, it wouldn't be the
natural river.

Q Is it your belief that a segnent has to be
19 mles or |longer to be navigable? | thought | heard
you say that in the Novenber heari ng.

A That is truly a | egal question. | know the

Court says it has to be a neaningful distance. There

was a | ot of discussion about the 19-foot -- or
19 mles by the Supreme Court. |'mtal king about PPL
Montana now. | didn't find -- it seened to inply, but

| didn't find an exact statenent that said you needed
19 mles. Maybe an attorney can correct ne. But it
didn't really cone up, because the ones | said were too

short were usually less than 10 m |l es.

Q In the Lower Salt?
A Yes.
Q There were sone dans in the Lower Salt,

right, at the tine those accounts occurred?

A Yes.

Q Wul d that have been a factor for potentially
t he di stance that boats traveled if there were dans?

A Certainly. As | put in ny report, all the
stuff after the danms is really of mniml probative --
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it's a legal word. Probative value? | got 1it? Ckay.
That was fromthe Wnkl enman deci si on.
Q | believe you stated in your report that the
Sal ron Ri ver was nonnavi gabl e?
A As best | could find.
Q So you haven't seen the |Idaho Suprene Court
case that states the Sal nron River is navigabl e?

A Correct, and -- well, | haven't seen it, so |
don't know if it's navigable for title or what, but...
Q And the Sal nron River, I"'mnot sure if you

know this. Maybe you do or do not. |s the Sal non
Ri ver one of those rivers where boats were built, taken

downstream and then sold for | unber?

A Yes.

Q Do you know if the Sal non River has rapids?
A Yes, it does.

Q More severe rapids than Segnent 6 of the Salt

woul d have had, in your opinion?

A | have no idea. I'msorry. That's just not
nmy thing.
Q Does a portage on a river nake a river

nonnavi gabl e, one portage of a mle or |ess?

A Vell, the way the Suprene Court said it in
PPL Montan was, "Even if portage --" this is Page 18.
"Even if portage were to take travelers only one day,
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its significance is the sane: It denonstrates the need
to bypass the river segnent, all because that part of
the river is nonnavigable."

So one portage of a day nullifies a segnent,
fromwhat | read. As to a mle, it depends on --
sonetines to go portage 1 mle, you have to go 30 mles
out of the way, or there could be so many goods t hat
you're going to just be going back and forth so many
tines it takes a day.

Q Are there any portages that you woul d expect
to see on Segnent 6 of the Lower Salt that woul d have

taken a day?

A Again, it would depend on how big the boats
were, because -- and | still feel, wth the beaver dam
if you' ve got one every 100 yards, |ike the observer

who was there in natural tinmes said, that's going to
nount up to nore than a day. And it doesn't say if a
single portage. |It's just "if portage,” which | think
is a plural the way it's witten.

Q So if there were beaver dans across the
channel on the Salt every hundred yards or so --

A Ri ght .

Q -- that, to you, would indicate that that
area i s nonnavi gabl e?

A And in the natural condition, yes.
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rapids, but riffles?
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A Depends on the boat. | nean sone boats

really can't handl e nmuch of anything. M. Fuller

i ndi cated barges can't handle rapids, and | think

said riffles; and | agree with that. They're just

it's not going to work.

not

he

3526

Q Did you do any studies or talk to anyone to

di scover if a small boat or a canoe,

boat variety, would have any trouble boating with a

| oaded boat over riffl es?

A Certainly a nodern-day doesn't.

How about --

Q
A Ch, did 1l talk to anybody? No.
Q

What is your ordinary range of flow for

Segment 67?

A | accepted M. Fuller's,

because | didn'

t

which is a smal |

have anything -- and | don't nean this as nasty as it

sounds. -- because | didn't have anything better.

couldn't cone up with it. Hi s seened reasonabl e,

accepted that range.

That wasn't an insult, the way I

CHAI RMVAN NOBLE: You' re fine.

BY MR SLADE:
Q What are the differences,
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bet ween Segnent 6a and 6b, all the physi cal
characteristic differences?

A The big difference is you have the return
flows at the end of each, and that neans that 6b pretty
much stands alone. |It's longer, a |lot |onger than 6a,

and, therefore, would have nore propensity to | ose

water. That's the big one. That's about all | know of
it.

Q In ternms of channel pattern or slope?

A I haven't checked the slope. The pattern, it

seens equal ly mul ti channel ed.

Q Bed material ?
A |'ve seen the soil survey for 6b. |I'm not
aware of one for 6a. It may be different. | just

don't know.

Q Veget ati on?
A Pretty simlar.
Q And dept h?
A Probably pretty simlar, but | don't know.
Q And in terns of flow rate, we already
di scussed that. [It's your opinion that 6b would have

200 cfs | ess than 6a?

A Is that what it cones out? Yes.
Q Roughl y.
A In low fl ow or nedi an fl ow?
COASH & COASH, | NC. 602- 258- 1440
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Q Medi an fl ow.
A Yes.
VWll, it's not going to help. | know I've

read that the Salt R ver was a losing river through
there, but that doesn't nail 200 for you.
Q Do you have any docunentation that says the

Salt R ver was ever below 300 cfs in Segnent 6 at any

pl ace?
A Ch, yeah, lots; but that's after the dans.
Q Sure. In its natural condition
A There are no gage records in its natural
condi ti on.
Q Well, for exanple, the Kibbey Decree talks

about the low flow of the Salt being 300 cfs. Are
t here any ot her docunents that you can recall that talk
about the low flow of the Salt?

A Vel l, the Kibbey Decree, was that at the
Sal t - Verde confl uence?

Q Couldn't tell you sitting here today.

A Ckay. If it's not at the Salt-Verde
confluence, it's after a |lot of dans were built and a
lot of irrigation and it was after or about the tine
Ari zona Dam cane online. So that's what |'ve got.

Q Ckay. And just a few nore questions.
Hopefully we can finish up by lunch here.
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You menti oned that wooden canoes are nuch
stronger today than they were in their historical tinme

period; is that right?

A Yes.

Q And can you tell nme why that woul d be the
case?

A Primarily because -- and |I' m not talking

about a replica canoe. And | am not tal king about a
replica canoe. |'mtal king about a canoe nmade today
just to be a canoe.

The coatings that you put on the canoes, such
as the clear epoxy resin, give it a considerabl e anount
of extra strength and protection, and there are other
coatings; but they didn't have those back then. That's
t he reason.

Ch, al so, they do understand structures
better now.

Q Anyt hi ng el se you can consider with regard to
differences in today's wood canoes versus wood canoes
in the historical tinme?

A Just | ooking to nake sure.

The one source | had al so references
varni shes are stronger. That's it.

Q D d you consider nodern recreation that takes
pl ace on Segnent 5 on the river today as any evidence
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that the river can be navigated in historical tines?
A No.

MR SLADE: M. Chairman, if | could
just have a mnute to consult with ny expert and
counsel, | think I'"'mwapping it up.

CHAI RVAN NOBLE: M. Sl ade, we observe
that M. Hood was only able to have two donuts, and he
| ooks positively fam shed, but we will delay his |unch
just a little bit longer for you to consult. And
that's a j oke.

MR SLADE: Well, we could al so take
| unch and we could conme back and do this again.

CHAI RVAN NOBLE: No, no, go ahead,
pl ease, because they're not going to be happy com ng
back just to watch Mark's video either.

(A brief recess was taken.)

MR SLADE: That's it.

CHAI RMAN NOBLE: Well, let's talk a
little bit about what we're going to do for the rest of
the day. W're off the record.

(A lunch recess was taken from
12:11 p.m to 1:31 p.m)

CHAI RVAN NOBLE: Ckay. WIIl the record
reflect that M. Henness is not present.

Is M. Horton back? Wen he wal ks in
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t he door, you start the thing, okay.

MR MCANNIS: For the record, this is
Exhi bit C027.

CHAI RVAN NOBLE: Ckay, M. MG nni s,
pl ease.

MR MCANNIS: Yes. VWiat you' re about
to see is a novie, short novie, that's an exhibit in
the record. It was submtted by SRP. SRP didn't make
the novie. |It's readily available on the internet. |
don't know who nade it, but it probably says on here.
And we thought it mght be an efficient way to talk
about the history of this event at Quartzite Falls,

W t hout a whol e bunch of testinony.

("Quartzite's Fall: A WI derness Tal e"
novi e was pl ayed and transcribed as foll ows:)

MR PETER COYOTE: Rocks that run across
river bottonms are the bones of giant sl eeping beasts,
which cone to life as the river rises. For river
rafters in the West, Quartzite Falls was a pinnacle in
the pursuit of the ultimte w | derness experience.

MR MARK DUBAO S: It is the mracle of
life out here. The first tine | took peopl e down
rivers, | remenber seeing people smling |like | had
never seen inny life, and | realized it was sonethi ng
about being in these wld, magical places. | nean this
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iI's one of the nbst uni que ecosystens |'ve ever seen.
There's so many things to learn out here. It's a
living classroomfor everyone.

MR. PETER COYOTE: Decades ago the Upper
Salt River was protected under the W] derness Act and
set aside as a place for inspiration, recreation, and
solitude. Despite the wlderness designation, the
Salt's nost remarkabl e feature was destroyed.

The Salt River cuts from pinion forests
to the Sonoran Desert. |Its journey begins in Eastern
Ari zona on the Fort Apache Reservati on.

M5. EVA WATT: It nakes ne feel happy to
see flow down, to see it go to different -- so nmany
different places. 1It's keeping so nany things alive.

MR, TRAVI S HESSE: W are taught that
the river is a living being, that it shouldn't be
nmessed with. A lot of our kids are taught that. And
as they grow ol der, they have certain respect for the
river and naybe sone fear

M5. EVA WATT: So you have to watch the
river. It's dangerous. |If you're in the water and the
fl ood cones, then you're gone.

MR. PETER COYOTE: The Class |V
whi t ewat er section drops over 20 feet per mle through
52 mles of free-flowng water in the Tonto Nati onal
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For est .

In 1984 Congress designated the nost
renote section of the Salt River a w | derness, a pl ace
that could not legally be devel oped or altered.

MR MKE ROSEMAN. It's the biology, the
geol ogy, the shear ruggedness of the country. It's a
pl ace where you can be free of city noises. Ildeally,
it's set aside to always remain wld and be free of
human i nterference.

MR. PETER COYOTE: To navigate the Salt
Ri ver Canyon, visitors nust have advanced whitewater
skills, travel wth an experienced boater, or hire a
commerci al guide, because at Mle 28 there is an
unnavi gable rapid called Quartzite Falls. It is a
pl ace where the canyon walls pinch the river over a
steep | edge and the water flow ng over the rock creates
what's known as a keeper hole, a hydraulic suction that
draws water from both up and downstream a feature that
could stop, hold, and recircul ate a boat or a person
indefinitely.

MR M KE STAMPS: All that water has
just come fromdownstreamand filled right back into
that thing, so it was just a big folding interface of
water. The big piece of going out was, was being real
scared and dealing with it. You know, you' ve got to go
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tothis level in your head where if | don't execute
this in this way, ny very worst fears are going to
becone reality. And that's really the big draw of
being in real scary situations. | have ny own destiny
in nmy hands, and you literally do. You have that
opportunity to seize your own destiny.

MR. PETER COYOTE: The action of the
hydraulic could reach downstream and pull a full-sized
boat back into the keeper hole.

Usual ly boaters would only run the Falls
at lower water levels, when its billion-year-old | edges
were visi ble and benign. Hi gher water |evels denanded
that boaters either portage their rafts around the
rapid or send their boats down through the Falls on
ropes wthout passengers.

MR KEVIN McCOVBE: Fol ks that wanted to
float this river had to work for it. They had to earn
it by getting around that waterfall one way or other.

MR. M KE STAMPS. You only had one or
two or three things you could do. You know, you coul d
take your life in your hands and run it; you could do
the technical thing and line it on the right; or you
could do the very hard work of making the portage on
the left.

MS. BRENDA | NSLEY: Havi ng sonet hi ng out
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there that was beyond your grasp kept you wanti ng nore.

MR. PETER COYOTE: Once a guide could
manage the other rapids on the Salt, the tine would
cone to face Quartzite Falls.

MR KEVIN McCOVBE: You know it's
Quartzite day, and you know you've got to go down wth
your heart in your throat and this fear, this real
fear.

MR MKE STAMPS. You get down to the
Danger Falls eddy and then, you know, the whol e thing
just seemed to close into this black gutter, and you
get tunnel vision and you get all scared.

MR, KEVIN McCOMBE: And just the thrill
of making that eddy and pulling into that eddy and
| andi ng and then goi ng through the process of carrying
ny gear around that thing is just kind of a hunbling
experi ence. And you're doing sonething on the terns of
the wi | derness versus human terns.

MR. PETER COYOTE: Hi gh-risk sports have
consequences. Each year as nany as 20 people die
whitewater rafting in the United States. At the end of
the 1993 boating season, two nen drowned at Quartzite
Fal | s.

MR. ROGER SABA: | talked to Kevin, the
forest ranger, and he said, "Man, there's been an event
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down there. The Falls is gone.™

And | went, wow, how did that happen?
What kind of event would do that? | nean this rock was
enbedded. It was solid. It was -- nothing was noving
it. W started poking around, and we couldn't figure
out why sone of these rocks had noved upstreamif it
was a flow event. The edge of the |ledge that's left is
very sharply cut, and said, well, you know, this isn't
a flood. Sonebody blew it up.

MR KEVIN MCOVBE: We hiked in, and we
found big chunks of rock. W found pieces of fuse, and
then we found a partially burned box, which apparently
turned out to be a pretty significant clue and pi ece of
evi dence.

MR PETER COYOTE: Agent Mtchell from
t he Bureau of Al cohol, Tobacco and Firearns reviewed
the material left at the site.

MR JON M TCHELL: W realized that we
m ght have better |uck solving this case than we
originally thought, because now we knew we had a binary
expl osi ve, as opposed to possibly dynamte.

MR BUD SHAVER Jon Mtchell was able
to track the explosives by the type that they were --
they were kind of unusual. -- to a conpany here in
Phoeni x that had sold those particul ar types of
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expl osives only to two people, the Arizona Depart nent
of Transportation and Ri chard Scott.

MR PETER COYOTE: R chard Scott and
sone of his boyhood friends were passengers on a
commercial rafting trip in May of '93.

MR. BUD SHAVER: And during that rafting
trip people had di scussed what a problem Quartzite
Falls were, and they discussed it with one of the
guides. He said they were drinking and they were under
alcohol. He didn't know if they were being -- were
serious about it or not.

MR. PETER COYOTE: An expert in mning
and bl asting, Richard Scott hel ped detonate expl osives
at Quartzite Falls on five separate occasions.

MR. RI CHARD SCOTT: W thought it would
be a conbi nati on of a healthy adventure and an
opportunity to do sonething, as we were led to believe,
that no one would really object to; that everyone had
tal ked about doing this for years and years, and it was
really a liability to the people on the river.

MS. BRENDA | NSLEY: There's a whole | ot

of people that now are believing he did it to make it

safe. But, quote, nowit's safe? It's not safe. |It's
a river. You know, it wll never be safe.
MR MKE RCSEMAN: | was really
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appal | ed, especially when | started figuring out that
it was a river guide that blew it up. | didn't think
you could find any river guides that would ever think
of such a thing.

MR. KEVIN McCOVBE: | got a phone call
asking -- these guys asking if | knew of a river guide
nanmed Taz, and | said, yeah, a guy Ken Stoner.

MR PETER COYOTE: Ken Stoner worked as
a construction manager during the week and as a river
gui de on t he weekends.

MR KEN ' TAZ' STONER  Yeah, the seven
other nen that were involved in this had the sane
notive as | did, to just make this safer. Nobody's
gai ned anything on this. Nobody was paid anything. It
was all done, you know, through our own funds and
resources and | abors to acconplish this.

MR BUD SHAVER M. Stoner told ne that
when you're |lying out ropes and you' ve got a | ot of
I nexperienced people and you're trying to portage a
place like Quartzite Falls, it scared himto death.
And that, along with the two drowni ngs that occurred,
he felt he needed to take sonme action. But | think
sonme of his stuff was nore -- a little nore personal
than the rest of it, because it makes the river
runner's -- commercial river runner's job a little bit
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easi er.

MR. PETER COYOTE: Boating the Upper
Salt becane increasingly popular in the high water
years of the '80s and early 1990s. As a result of
i ncreased traffic on the river, Sunday afternoon
bottl enecks began to format the Falls that coul d del ay
trips by as nuch as half a day. Sone boaters think
t hat nmaki ng a navigable rapid was the notive behind the
bl asti ngs.

MR KEN ' TAZ' STONER The top drop in
this rapid will be a strong Cass Ill. [It's going to
be a very exciting rapid to run and as hard as anyt hi ng
on the Salt R ver that it has to offer.

UNI DENTI FI ED SPEAKER  Wel |, a | ot of
peopl e think there would be a commercial profit notive
taki ng out the drop here.

MR. KEN ' TAZ' STONER  There was no
paynent on that, and there were two of us that had a
pol ygraph to prove that that was not the case.

MR. PAUL CHARLTON: This was an
i gnorant, stupid, reckless act. It wasn't, | don't
bel i eve, genuinely designed to save anyone's life. |
think it was designed to make their lives easier, and
for the nost part, the other individuals wanted to go
out for alittle bit of an adventure and see things
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bl ow up. And that's pathetic.

MR. PETER COYOTE: Ken Stoner, Richard
Scott, and the six nen who hel ped them were char ged
wth felonies for conspiracy and destructi on of Federal
property.

MS. JANET NAPCLI TANO  When you have a
case like a Quartzite Falls case, where expl osives are
taken to take out one of the nost notable features of a
river that has been protected, you know, there's
sonet hi ng taken that is not only inpossible to val ue,
but also inpossible to replace. In our view, demanded
the intervention of Federal prosecutors.

MR. BARRY YOUNG = The Federal Governnent
got this guy. They prosecuted him actually persecuted
him They fined him $30, 000 for destroying gover nnent
property, and all he did was bl ow up sone rocks that
were in the river making for hazardous whitewater
navigating. This earth was given to us to nmanipul ate.
We dig things out of the earth. W destroy nountai ns.
We tunnel through. W do all kinds of things. | don't
think there was any problemin manipul ating the river
to make it safer for rafters.

MR. PETER COYOTE: In the early part of
the 20th century, explosives were used regularly by the
Corps of Engineers to build dans, renpbve obstacles to
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navi gati on, and reduce public hazards.

MR Rl CHARD SCOTT: It was very conmmon
back East to blast an obstruction to navigation. Not
as common to blast an obstruction for river rafting,
commercial river lifting or recreational rafting
pur poses, though that clearly has been done.

MR. ROBERT FINKBINE: | know in the old
days they used to blow the hell out of rivers to nake
channel s, but that was before the dawn of an
envi ronnent al consci ousness and of why w | derness m ght
be inportant in an age that's so overcrowded and
over popul ated and technol ogical, you know. Wth the
bit of wilderness we have left, it becones nore and
nore precious to us.

MS. JANET NAPOLI TANO  What woul d we say
if they went and blew up part of Half Done in Yosenmte
so that rock clinbers wouldn't have accidents? In the
Quartzite Falls instance, it was very inportant that we
send that nessage; that we are going to protect val ue
of wilderness, and we don't nean it in a dollar and
sense way. W nean it in a qualitative sense.

MR. RICHARD SCOTT: In retrospect, of
course we wi sh we hadn't done this. Qur efforts were
not rewarded by anything dramatic in our |ives other
t han a prosecuti on.
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RI CHARD SCOIT, SR : | think it's quite
sad that individuals in this case, who were wong in
the act that they did, nmust be incarcerated over a
r ock.

MR PETER COYOTE: R chard Scott was
sentenced to one year in a Federal prison. Ken Stoner,
however, did not appear at the courthouse for
sent enci ng.

MS. CARCOL CAVAZOS: A Federal Judge has
ordered the arrest of a man responsi ble for bl ow ng up
Quartzite Falls along the Salt R ver. Taz Stoner
di sappeared just as he was about to be sentenced.

Aut horities believe Stoner may have fled the country,
and he won't be sentenced until he's caught.

MS. BRENDA | NSLEY: Quartzite was -- ny
first year of guiding, it was the biggest chall enge |
ever faced; and so for it to be gone, it's like a |ot
of people like to go back and relive their glory days.
"1l never be able to.

MR MARK DUBO S: How do we have pl aces
in the world where you have to be on your own
recogni zance? Gandhi said that the food is only al ong
the edge of the linbs. WelIl, nost of us like to stay
close to the trunk of the tree where it's solid, but
out on the edge is where life is rich.
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MR MKE ROCSEMAN: | amreally grateful
to those early conservation pioneers, who recogni zed
that future generations were going to need preservation
of wilderness. And perhaps that's where we shoul d be
havi ng di scussion, is about what is a w | derness and
what is the inportance of having a w |l derness ethic.

MR. PETER COYOTE: There is a river
canyon in the desert Sout hwest, and deep in the heart
of this canyon there is a territory of fear and
fortitude, a stretch of water people sel dom navi gat ed,
a place where the river swallowed itself whole. Its
nane was Quartzite Falls.

(End of "Quartzite's Fall: A WI derness
Tal e" novie presentation and transcription.)

CHAI RMAN NOBLE: Ckay, that concl udes
t oday' s sessi on.

(The proceedi ngs adjourned at 1:53 p.m)
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                    By Mr. Micah R. Alexander
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                    602-262-6761

           18       micah.alexander@phoenix.gov
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           20  For the City of Tempe:



           21       CITY OF TEMPE

                    By Mr. James Nicholas Bacon,

           22       Assistant City Attorney

                    City Attorney's Office

           23       21 E. Sixth Street

                    Suite 201

           24       Tempe, Arizona 85281

                    480-350-8227

           25       chuck_cahoy@tempe.gov
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            1  APPEARANCES CONTINUED:



            2

               For City of Mesa:

            3

                    MESA CITY ATTORNEY'S OFFICE

            4       By Mr. Bill Taebel

                    Mesa City Attorney

            5       P.O. Box 1466

                    Mesa, Arizona  85211-1466

            6       480-644-5784

                    Bill.Taebel@mesaaz.gov

            7



            8

               For San Carlos Apache Tribe:

            9

                    THE SPARKS LAW FIRM, PC

           10       By Mr. Joe P. Sparks, Esq.

                    By Ms. Julia M. Kolsrud

           11       7503 East First Street

                    Scottsdale, Arizona 85251

           12       (480) 949-1339

                    JoeSparks@sparkslawaz.com

           13       julia@sparkslawaz.com
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           15  For Cemex:



           16       LEWIS ROCA ROTHGERBER, L.L.P.

                    By Ms. Carla A Consoli

           17       201 East Washington Street

                    Suite 1200

           18       Phoenix, AZ 85004-2595

                    (602) 262-5311

           19       cconsoli@lrrlaw.com
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            1                 CHAIRMAN NOBLE:  Good morning.



            2  Mr. Mehnert, will you please call roll?



            3                 MR. MEHNERT:  Yes, sir, I will be happy



            4  to.  Commissioner Allen?



            5                 COMMISSIONER ALLEN:  Here.



            6                 DIRECTOR MEHNERT:  Commissioner Henness?



            7                 COMMISSIONER HENNESS:  Present.



            8                 DIRECTOR MEHNERT:  Commissioner Horton?



            9                 COMMISSIONER HORTON:  Here.



           10                 DIRECTOR MEHNERT:  Chairman Noble?



           11                 CHAIRMAN NOBLE:  I am here.



           12                 Are there any preliminary matters today?



           13                 If not, Mr. Slade, are you ready to



           14  begin?



           15                 MR. SLADE:  Ready.



           16                 CHAIRMAN NOBLE:  Mr. Gookin?



           17                 THE WITNESS:  I'm ready.



           18



           19                    CROSS-EXAMINATION



           20  BY MR. SLADE:



           21      Q.    Good morning, Mr. Gookin.



           22      A.    Good morning.



           23      Q.    Again, Eddie Slade with the Arizona State



           24  Land Department.  Finally we get to have a



           25  conversation.  I know you've been called for a number
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            1  of times, and we haven't gotten to you.  So thank you



            2  for sticking with us and being prepared every time.



            3      A.    Well, we'll see if I'm prepared today.



            4      Q.    The first thing I would like to ask you about



            5  is some of your standards for navigability, and I was a



            6  little confused in hearing your testimony about what



            7  type of boats you considered for navigability on the



            8  Lower Salt.



            9            And, actually, let me back up a little bit.



           10  Is your opinion based specifically for the Segment 6 of



           11  the Gila, as you've defined it, and 6a, 6?



           12      A.    I certainly emphasize 6a and 6b, but I did



           13  look at some of the others, particularly with regard to



           14  the historic record.



           15      Q.    In terms of your opinion on nonnavigability



           16  of the Salt, can you give me specifically the segments



           17  that you're saying are nonnavigable?



           18      A.    1 through 6.



           19      Q.    1 through 6.  And what segments have you done



           20  a detailed study of?



           21      A.    6b.



           22      Q.    Have you done any detailed study of 6a?



           23      A.    I computed the virgin flow and I have studied



           24  it in detail, but I did not do a cross section.



           25      Q.    So in terms of 1 through 6a, the only study
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            1  you've done is to look at the historical accounts; is



            2  that accurate?



            3      A.    I did look at the channel shapes in 6a and



            4  the obstacles in 6a and, of course, both of those in



            5  6b.



            6      Q.    Right.  So for 1 through 5, Segments 1



            7  through 5, did you look at any of the channel shape,



            8  the hydrology?



            9      A.    In 5 in my PowerPoint I did look at the



           10  channel shape with regard to changes since virgin



           11  times.  Well, I know Reach 4 has completely changed,



           12  because it's totally underwater.  I didn't have to look



           13  at that long.  But above that, no, I didn't.



           14      Q.    Are you comfortable making an assessment of



           15  nonnavigability based on the hydrologic and



           16  geomorphologic characteristics of Segment 5 that you've



           17  considered?



           18      A.    I did not do a cross section, so I would have



           19  to say probably not.  I believe the historic record



           20  does not support it, and it did change; that I can say.



           21      Q.    But from a susceptibility analysis where



           22  you're looking at the hydrology and the geomorphology,



           23  you're not comfortable opining on whether that segment,



           24  Segment 5, is navigable or nonnavigable?



           25      A.    Correct.  I did not do depth calculations.
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            1            And when you say navigable, I assume you're



            2  referring to susceptible to navigable.



            3      Q.    That's right.



            4            The same question for Segment 6a.  Are you



            5  comfortable making a determination of navigability or



            6  nonnavigability based on the hydrologic and



            7  geomorphologic research that you did?



            8      A.    Yes, I think I am, primarily based on the



            9  extensive braiding, compound channel, multiple channel,



           10  multiple thread, whatever we want to call it, that



           11  existed in reach 6a.



           12            Can I remind the Commission what 6a and 6b



           13  are?



           14      Q.    Absolutely.  Please.



           15      A.    I accepted Mr. Fuller's Reaches for 1 through



           16  5.  In Reach 6 I felt that it really had two



           17  groundwater basins underlying it that did affect the



           18  flows, and so to minimize the confusion, I broke it



           19  into 6a, which is from the beginning of 6 down to where



           20  Old Mill Road Bridge is, the crossing right at Hayden's



           21  Ferry; and then from there -- and that's 6a, the top



           22  part.  And then from there down to the Gila is 6b.



           23                 CHAIRMAN NOBLE:  Mr. Gookin, do we



           24  understand you to say that your use of the term "reach"



           25  is synonymous with --
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            1                 THE WITNESS:  Segment.



            2                 CHAIRMAN NOBLE:  -- the term "segment"?



            3                 THE WITNESS:  I'm sorry.  Segment I



            4  should be saying.



            5  BY MR. SLADE:



            6      Q.    So when you said you started at 6, you mean



            7  the confluence of the Verde and the Salt to Hayden's



            8  Ferry is your 6a?



            9      A.    Yes.



           10      Q.    Okay, and Segment 5 that we just talked about



           11  where you're not comfortable on making a susceptibility



           12  determination, that's from Stewart Mountain Dam to the



           13  confluence of the Verde and the Salt?



           14      A.    Yes.



           15      Q.    And that's the reach that's boated today, do



           16  you have that understanding?



           17      A.    Yes.



           18                 CHAIRMAN NOBLE:  And, again, Mr. Slade,



           19  do we understand when you use the word "reach," that



           20  you are also talking about segment?



           21                 MR. SLADE:  Yes.



           22                 CHAIRMAN NOBLE:  Thank you.



           23  BY MR. SLADE:



           24      Q.    What type of boat did you consider when you



           25  made the determination that Segments 6a and 6b is
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            1  nonnavigable?



            2      A.    I've looked at three boats, or two boats and



            3  one group of boats, I should say.  I did do an analysis



            4  on the Edith with regard to the susceptibility due to



            5  the economic problems that would occur if that had to



            6  use a one-way travel.  I did an analysis on the canoes



            7  based on information in Mr. Fuller's reports.  Again,



            8  as to the economics -- oh, also the Sears catalog that



            9  was disclosed, and the problem, if you had a canoe,



           10  with going just one way.  That's what's being proposed.



           11            The third group is all the incredible amount



           12  of information that the Special Master in Utah pulled



           13  together, and for that I just relied on his conclusions



           14  as -- well, on his conclusions; but, particularly, the



           15  mean average depth of 3 feet.



           16      Q.    Do you have the Special Master report with



           17  you today?



           18      A.    I think I have it electronically.



           19      Q.    If I give you a copy, would you be able to



           20  point out to me where the Special Master makes the



           21  determination that 3 feet is required?



           22      A.    Eventually, but it would take a long time.



           23  It's towards the end, but I don't remember the page.



           24      Q.    Do you have a citation in your report that



           25  says specifically where the Special Master says that
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            1  3 feet is required?



            2      A.    It would not be in the Salt River report,



            3  because I referred back to my discussion in the Gila



            4  River, rather than just repeat it.



            5      Q.    I also have your Gila River report so --



            6      A.    And I do too.



            7            Okay, I cited to the case.  This is in



            8  Chapter 4 of the Gila, my Gila report.



            9      Q.    I'm better with page numbers, if you have --



           10      A.    Page 2 in Chapter 4.



           11            No, I did not cite a page.  I'm sorry.



           12      Q.    Were you here for Mr. Burtell's testimony?



           13      A.    Yes.



           14      Q.    Are you aware that the standard for Federal



           15  navigability, improvement of rivers, is a different



           16  standard than the navigability standard for title,



           17  which we're dealing with in this case?



           18      A.    I honestly don't know it.  I did research the



           19  Federal standards, and they are considerably higher



           20  than the Utah standard.  So I guess if Utah is a



           21  standard, then they're different.



           22      Q.    You don't know if the standard that's



           23  required for improving a river is a different standard



           24  than the standard for title purposes?



           25      A.    I don't know the legality of that.  One
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            1  thing -- let me be clear.  I am assuming, when you say



            2  a standard, you're talking lawyer speak, which does not



            3  require a specific number to be set forth for the depth



            4  or number of rapids per mile or any of that stuff.  Am



            5  I correct?  Or if I'm talking about engineering speak,



            6  there is no standard except Utah that I've seen for



            7  navigability.



            8      Q.    So it's your opinion that the Utah case



            9  states somewhere, but you don't have a citation for me,



           10  that there's a 3 foot standard?



           11      A.    I think it puts it through most of the



           12  analysis, yes.



           13      Q.    And you did consider the Edith and canoes.



           14  Can you talk specifically a little more about what you



           15  considered with regards to canoes?  You said based on



           16  Mr. Fuller's PowerPoint.  What does that mean?



           17      A.    No, Mr. Fuller's report, earlier reports.  He



           18  had an earlier report in which he talked about the



           19  mythical and hypothetical canoe, and so I took his



           20  numbers and ran an analysis, and it's going to take me



           21  a minute or two to find it.  I'm sorry.



           22            I'm sorry.  I know I'm in trouble when I'm



           23  looking through my Gila report.



           24      Q.    Did you do the same analysis in the Gila



           25  report?
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            1      A.    No.  I had not seen the data or noticed it or



            2  thought of it, whatever you want to call it, at that



            3  point.



            4            On Page 109 of my Salt River report.



            5  Actually, starting at the bottom of Page 108.



            6      Q.    Okay.  Is that Exhibit No. C022 Part 1; do



            7  you know?



            8      A.    I don't know.



            9      Q.    I'm pretty sure it is, so let's go with that.



           10  That's what I have it marked as.



           11            So Page 109 of that report.



           12      A.    Actually, start at 108.



           13      Q.    Okay.



           14      A.    Fuller gave some statistics and computed that



           15  what -- or I took those statistics and computed what



           16  the depth would be on the canoe and what the draw would



           17  be on the canoe, and it ended up being 3 feet.  Now, I



           18  think the canoe would sink under a 500-pound load and



           19  two people; but if it didn't, you know, if the sides



           20  were built up enough, that's what I came up with, and



           21  it supported the Utah decision.



           22            The second thing is I did a cost analysis.



           23      Q.    If I could stop you before you do the second



           24  thing --



           25      A.    Certainly.
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            1      Q.    -- and talk about the first thing.



            2            Have you ever been in a canoe?



            3      A.    You weren't here for my joke?  I guess not.



            4      Q.    I was.  I was here for the joke.



            5      A.    It wasn't a joke.  It's a truism.  I stepped



            6  in a canoe in Disneyland to go on the Davy Crockett



            7  Explorer canoes, and I hated it.



            8      Q.    Have you ever been in a canoe on a real



            9  river?



           10      A.    No.



           11      Q.    And have you ever put two people and 500



           12  pounds in a canoe?



           13      A.    No.



           14      Q.    Do you have any idea if that would actually



           15  have a draw of 3 feet?



           16      A.    I was relying solely on Mr. Fuller's



           17  expertise.



           18      Q.    And that's the Stantech report, I believe,



           19  that you attribute to Mr. Fuller?



           20      A.    Yes.



           21      Q.    Do you know if he was the lead author in that



           22  report?



           23      A.    I know his name is on the cover.  I know that



           24  there was a panel.  Somebody else was the lead author,



           25  but Mr. Fuller has done all the testifying, and so I do
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            1  attribute it to him.



            2      Q.    When you think about a canoe with two people



            3  and 500 pounds and a draw of 3 feet, that doesn't make



            4  a lot of sense, does it?



            5      A.    I totally agree.



            6      Q.    So did you stop and kind of consider that



            7  after you came to that conclusion, thinking that



            8  doesn't make a lot of sense; maybe my calculations



            9  aren't correct?



           10      A.    No, I thought the determination that you



           11  could put two people, the supplies necessary for the



           12  trip, and 500 pounds cargo, which has been asserted



           13  repeatedly, is incorrect.



           14      Q.    Do you know what the actual draw would be?



           15  If you don't believe that 3 feet would be the draw, do



           16  you know what the actual draw would be with two people,



           17  500 pounds of cargo in a wooden canoe?



           18      A.    Okay, I've been dealing in the fictional



           19  world of using Mr. Fuller's estimates.  Obviously two



           20  people in a 25-foot canoe are going to have a much



           21  smaller draw than two people in a 12-foot canoe.  The



           22  same with 500 pounds.  When you say what's the draw of



           23  any canoe, you are asking how high is up.



           24      Q.    But there are certain examples that you could



           25  have put together and studied.  Did you study any real
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            1  life examples and come to any actual conclusions?



            2      A.    If I had a real example other than the Utah



            3  cases, who actually talked to various commercial users



            4  of the rivers, I would have used them and you would



            5  have seen them.



            6      Q.    You didn't talk to any professional boaters



            7  in writing your report?



            8      A.    No, I did not.



            9      Q.    Did you talk to any historic boaters?



           10      A.    No, I did not.



           11      Q.    Did you talk to any canoe manufacturers?



           12      A.    I looked at their websites, but I did not



           13  talk to them.



           14      Q.    Did you look at the websites where they talk



           15  about the draws of canoes and the weight that canoes



           16  can carry?



           17      A.    I saw draws -- or I saw the depths.  I don't



           18  remember seeing draws.  Because the draw data I got



           19  from the Army Corps of Engineers.



           20            And the loads, I don't remember.  I didn't



           21  find them.  I'm not saying they're not there.  The



           22  internet is a huge thing.



           23      Q.    So for your totality of analysis of canoes



           24  and their loads and the draws that those loads create,



           25  you used the Stantech report for that; is that correct?
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            1      A.    No and yes, in regards to both halves of the



            2  question.  In my analysis of canoes, I did several



            3  things.  In the analysis of the depth it would take, it



            4  was limited to the Stantech data.



            5      Q.    And then you were going to talk about the



            6  second thing, which was the economics of canoes, I



            7  believe.  What was your analysis for that?



            8      A.    And I should have said three things,



            9  materials.



           10            But okay.  On Page 74 of my report, I did a



           11  cost analysis that showed taking a canoe one way would



           12  be economically way out of the question.



           13      Q.    Can you tell me the variables that you put



           14  into that economic analysis?



           15      A.    The only variable I really put in, because I



           16  was trying to see what it's going to cost the user to



           17  abandon the canoe, was the cost to buy it, and then I



           18  put in the costs of what wagon travel was.  And I came



           19  up with the cost per pound, assuming 500 feet [sic],



           20  would be much more than the wagon cost.  Now, I had to



           21  do some unit conversion because canoes, we're talking



           22  about pound miles, and in wagons they always talk about



           23  ton miles.  They wouldn't consider a 500-pound load.



           24      Q.    So your economic analysis is based on buying



           25  a canoe from the Sears catalog, is that --
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            1      A.    That's correct.



            2      Q.    Okay.  Did you do any analysis of a canoe



            3  used, and at the end of the trip the lumber is sold?



            4      A.    No, I didn't, but the differential was so



            5  high I didn't see the need.



            6      Q.    Did you do any analysis of a canoe used one



            7  way and a train carries the boat back up and then a



            8  canoe is used again?



            9      A.    Partially.  I did look at the fact that



           10  shipping the canoes out to Arizona cost four times



           11  first class postage, and that told me that -- well,



           12  that plus the Powell experience, where they ordered



           13  canoes shipped and one of them arrived nonusable.  It



           14  had broken up during shipment.  That kind of told me



           15  that you really have to pack it right to ship it back



           16  on the railroad.



           17      Q.    So your analysis -- go ahead.



           18      A.    And when I looked at that, just the freight



           19  cost of getting it down here, presumably because of the



           20  packaging, because first class mail and this was by



           21  weight, that wouldn't matter, that they had to raise



           22  the shipping and handling, and Powell's experience, and



           23  concluded if you're going to have to pack it up and



           24  ship it back, it's going to be too expensive.



           25      Q.    So your cost analysis is based on shipping a
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            1  canoe from the East Coast, Chicago, to Arizona?



            2      A.    Yes.



            3            One other thing is -- and I talked at length



            4  with Mr. Helm about this.  I know there are cases that



            5  say the fact the railroad has made -- the fact the



            6  railroad made navigability nonprofitable is not



            7  permitted, because if the river was navigable before



            8  the railroad came, then it's navigable for all time or



            9  for this legal test.



           10            But I don't know if you're allowed to use the



           11  economics of railroad transit to justify floating goods



           12  down at a cost higher -- I mean trains virtually put



           13  navigation out of business across the country. -- at a



           14  cost higher than the train would have cost and say,



           15  well, I can do it that way because the train doesn't



           16  get rid of it, and then turn around, but I'll use the



           17  train to get it back.  That's a legal question, but it



           18  seems rather absurd to me.



           19      Q.    Is it fair to say that partially your



           20  analysis that canoes couldn't be used in Segment 6a and



           21  6b is based on your economic analysis?



           22      A.    That's one part of it.



           23      Q.    Okay.  And have you ever read a case that you



           24  can cite for me that does an economic analysis like



           25  you've done?
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            1      A.    No.



            2      Q.    And what was the third thing with canoes that



            3  you considered?



            4      A.    Oh, I looked at the durability of the canoes,



            5  and this was primarily with modern recreation versus



            6  the early historic canoes; and found that if you're



            7  looking at canoes today, even most wood canoes, unless



            8  it's been explicitly built to re-create a past event,



            9  they're much stronger than any canoe that existed back



           10  then.



           11      Q.    And why is strength of a canoe important, in



           12  your opinion?



           13      A.    The strength of a canoe, in the upper reaches



           14  it's undeniably necessary because of the incredible



           15  number of rapids and the speeds of the water is I think



           16  clearly going to tear it apart.  It tore apart -- I had



           17  pictures of fiberglass canoes and aluminum canoes that



           18  were destroyed.  A wood canoe I don't think would have



           19  a chance; something the U.S. Fish and Wildlife -- I'm



           20  sorry, the United States Forest Service supported in



           21  their report on those reaches when they said



           22  fortunately nobody had ever tried to use a canoe, a



           23  wooden canoe, on that river in those reaches.



           24            Down in Reach 6 the rapids probably are --



           25  well, they're certainly not as big a consideration.  I
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            1  don't know if they would have been or not.  I believe,



            2  as you know, I'm sure, that there would have been



            3  numerous beaver dams that would have required portage



            4  because you couldn't run the canoe over the sharpened



            5  sticks that the beaver put into the dam.  And there



            6  would have been boulders.  Various historic accounts



            7  did talk about boats that broke up by hitting



            8  something.  And the depth with a load was not



            9  sufficient.



           10            Oh, and one other thing.  Nobody has ever



           11  shown that you could take that load and go upstream or



           12  afford to go upstream by poling or however you want to



           13  do it with a canoe.



           14      Q.    Are there any rapids in Segment 5?



           15      A.    There's riffles.  I don't think there's



           16  rapids, based on the classification standards.



           17      Q.    You've never seen anything that says there's



           18  a rapid in Segment 5, where there's water in the river



           19  today and where it's boated?



           20      A.    My beer buddies called them rapids when we



           21  were floating down.



           22      Q.    That might have been --



           23      A.    But I'm not talking about serious rapids like



           24  exist in 5 and 6, no.



           25      Q.    And do you have any evidence that there were
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            1  any rapids in Segment 6, 6a, 6b?



            2      A.    We just don't know because we have virtually



            3  no information.



            4      Q.    Are there any large tributaries that come



            5  into 6a and 6b?



            6      A.    No.



            7      Q.    Are there any -- is there a lot of bedrock in



            8  6a and 6b?



            9      A.    The bedrock is very near the surface down by



           10  Old Mill Bridge or Hayden's Ferry, and that's about the



           11  only place.



           12      Q.    So based on your understanding of what



           13  creates rapids and that there's no rapids in Segment 5,



           14  would you expect to see any rapids in Segment 6?



           15      A.    I would expect to see riffles.  I would



           16  expect to see boulders.  But I don't think I would see



           17  what are called rapids in the whitewater



           18  classification.



           19      Q.    Segment 5 and 6 are a much different type of



           20  river than the Upper Salt; would you agree?



           21      A.    Yes.



           22      Q.    And is that the extent of your consideration



           23  regarding canoes?



           24      A.    I know when I was talking, I thought of yet



           25  one more, but I can't think of it again.  So I guess
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            1  that's it.



            2      Q.    And we'll talk about your depths in detail a



            3  little later.



            4      A.    And I remembered.



            5      Q.    Go ahead.



            6      A.    I did an analysis that talked about the fact,



            7  as I understand the standard, it needs to be for



            8  commercial means of transport that were in effect at



            9  the time of statehood or prior.  And I went through the



           10  beaver trappers didn't use canoes except as a ferry on



           11  the San Pedro and as an escape hatch on the Colorado



           12  River.  The Pimas didn't use canoes.  The Hohokam



           13  didn't use canoes.  And Hayden tried a canoe, and it



           14  failed.



           15            And I go through my report and I talk about



           16  the few that I found.  Hayden I had missed.  It did not



           17  seem like canoe -- oh, and Utah doesn't even consider



           18  canoes in its list of commercial craft.  So I'm not



           19  convinced that a canoe is a commercial craft in the



           20  sense of the legal standard.



           21            In addition, when I read the Pinkerton



           22  report, they do talk about large canoes.  They call



           23  them freight canoes.  And if those are to be considered



           24  in the commercial craft -- and I haven't heard anything



           25  talked about down in this area where that kind of canoe
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            1  was used, because they were 20 foot or longer or I



            2  guess 18 foot. -- then maybe that could be used; but



            3  it's a totally different animal than the dugout and the



            4  modern canoes and so forth.



            5      Q.    Are you aware of the canoe that was stationed



            6  at Camp Verde?



            7      A.    Yes.



            8      Q.    Are you aware of the canoe that was stationed



            9  at Fort McDowell?



           10      A.    Yes.



           11      Q.    You're aware of the canoe that was used on



           12  San Pedro?



           13      A.    By Pattie?



           14      Q.    Yes.



           15      A.    Yes.



           16      Q.    You're aware of the canoes that were used on



           17  the Colorado?



           18      A.    By Pattie I know, I'm aware of.  There were



           19  canoes on the Colorado.  I don't know how much commerce



           20  they carried.



           21      Q.    You're aware of the canoes that the Kolb



           22  brothers had?



           23      A.    I know they went through the Grand Canyon and



           24  took pictures, and if I remember reading it, and it's



           25  been a while, they realized after the fact that, gee,
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            1  recreational pictures will sell, and so they started



            2  selling postcards.



            3      Q.    And are you aware of the canoes that were



            4  used on the Salt in some of the historical



            5  descriptions?



            6      A.    I went through the Salt and the Gila.  I



            7  referenced the Pattie and the Forts on the Verde.



            8  Other than the Hayden dugout, I didn't see any other



            9  canoes, and that could be I just didn't read it right.



           10            Now, I'm not saying that canoes didn't exist



           11  or weren't used, but I'm talking about a commercial



           12  application of a canoe.



           13      Q.    So if you didn't see a canoe used for regular



           14  commercial application many times, then you considered



           15  canoes not useful for the test for navigability?



           16      A.    That's correct.



           17                 COMMISSIONER HORTON:  Mr. Chairman?



           18                 CHAIRMAN NOBLE:  Go ahead.



           19



           20            EXAMINATION BY COMMISSIONER HORTON



           21                 COMMISSIONER HORTON:  I'm confused.  If



           22  you go up to Grand Canyon, you'll see there's a copy or



           23  maybe even the real Kolb boat.  You know, it's a wooden



           24  boat.  And I've read some accounts.  But I didn't know



           25  that they had used canoes, the Kolb brothers.
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            1                 THE WITNESS:  I have to admit I just



            2  read a little bit.  I wasn't too interested in the



            3  bottom of the Grand Canyon because that's not a



            4  navigable river.  So I'm sorry, I can't answer your



            5  question.



            6                 MR. SLADE:  And I don't want to testify



            7  as an expert here, so I can't either.



            8                 COMMISSIONER HORTON:  Okay.  Well, we'll



            9  leave it in the clouds.



           10                 MR. SLADE:  Hopefully Mr. Fuller can hit



           11  that on rebuttal.



           12



           13               CROSS-EXAMINATION (CONTINUED)



           14  BY MR. SLADE:



           15      Q.    And regarding the Edith, what analysis did



           16  you do with respect to that boat being used?



           17      A.    I looked at the cost associated with taking



           18  that one way, because on Reach 5 they only went



           19  downstream.  Well, first, I would just say the Edith,



           20  as I understand, was built as an exploration craft



           21  originally and would probably not be the same as a



           22  commercial craft.  But what my analysis was, was,



           23  again, an economic analysis; that the price of it was



           24  so high versus the load, in the example -- and I'm



           25  trying to remember where I said this.  Oh, I think it
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            1  was in my PowerPoint.  That it was priced -- it was



            2  cost-prohibitive.  Now, if it was capable of being --



            3  you know, if it was shown it could go back, then you



            4  would have something; but nobody's ever tried to say



            5  anything could ever go upstream.



            6            Slide 221 of my PowerPoint.  It was about --



            7  it would be about 20 times as expensive, plus the cost



            8  of the people who actually took it down, I mean the



            9  cost of actually freighting.  I'm just talking about



           10  the fixed cost of the boat.



           11      Q.    So your analysis on whether the Edith could



           12  be used is based on, again, your economic model; is



           13  that right?



           14      A.    Yes.



           15      Q.    And are you aware of the use of rivers for



           16  one-way travel for commercial purposes throughout the



           17  American West?



           18      A.    Yes.



           19      Q.    And are you aware that on rivers such as the



           20  Idaho -- or, excuse me, the Salmon River and Idaho



           21  rivers were used one way and then their boats were sold



           22  for lumber at the end?



           23      A.    And that's what led me to these economic



           24  analyses.  They built very crude boats and make the



           25  trip one way.  They did it on the Mississippi, as far





                  COASH & COASH, INC.                   602-258-1440



                  www.coashandcoash.com                 Phoenix, AZ

�



                        SALT RIVER     VOLUME 16      02/26/2016

                                                                      3450





            1  as I can tell, all the rivers.



            2      Q.    And they sold the lumber at the end?



            3      A.    Yes.



            4      Q.    Did you put, in any of your economic



            5  analysis, the ability to earn money by selling your



            6  lumber at the end?



            7      A.    No.



            8      Q.    And are you aware that the Day brothers came



            9  down from the Verde, the Salt, and then the Gila, and



           10  then came up by railroad and did that multiple times,



           11  according to the account?



           12      A.    I'm aware of one account, yes.



           13      Q.    So they did one-way travel, took a railroad



           14  up to Prescott, and then came back down again,



           15  according to that account?



           16      A.    Yes.



           17      Q.    Okay.  And did you do an analysis of the



           18  economics of that type of a trip?



           19      A.    I couldn't, because I had no indication as to



           20  what kind of load their boat would take.  It was a



           21  small boat, which is a very vague description.



           22      Q.    So there's a lot of factors that are unclear



           23  that you couldn't put into your economic analysis?



           24      A.    For the Day trip, correct.



           25      Q.    Right.  For trips in general.  You don't know
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            1  how much lumber costs?



            2      A.    Well, for the two trips -- or the two things



            3  I did, that's why I did them.  The others, no, I didn't



            4  have the information.



            5      Q.    And you mentioned the Special Master not



            6  talking about canoes.  Have you read the whole Special



            7  Master's report?



            8      A.    I read the entirety of the one that was



            9  disclosed.  I think it might have been missing a page



           10  somewhere.  But other than that, no -- or yes, I mean.



           11      Q.    Have you read the areas where the Special



           12  Master talks about canoes?



           13      A.    I read them.  I don't recall them, because it



           14  was some time ago.



           15      Q.    Is it fair to say you don't believe upstream



           16  travel is required, based on the economic analysis that



           17  you did?



           18      A.    That's correct.



           19      Q.    So downstream travel is enough?



           20      A.    If it is commercially feasible, yes.



           21      Q.    And in your opinion, does commercial



           22  feasibility need to be continuous and extensive to



           23  prove navigability?



           24      A.    I think there has to be a certain continuity,



           25  and I looked at the Utah case again, because I heard
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            1  your questioning and I went home last night and did it.



            2  And I found that in the Utah case, on the Green River



            3  the Special Master found that the river was less than



            4  3 feet deep 53 days out of the year.  On the Grand



            5  River it was less than 3 feet 16 days out of the year.



            6  On the Colorado it was always 3 feet or more.  On the



            7  San Juan, which was declared nonnavigable, it was under



            8  3 feet for 219 days per year.



            9            That gives us if you've got more than -- or



           10  if you have more than 312 days of operation, you're



           11  clearly in the good range.  If you have only 146 -- and



           12  this is assuming I did my math head -- of operation,



           13  you're clearly in the bad zone.  It leaves a wide zone



           14  in the middle, and where it falls in there, I don't



           15  know.



           16      Q.    Were there other factors that the Special



           17  Master looked at besides from depth?



           18      A.    He looked at depth, frequency of depth.  He



           19  looked at other obstacles, rapids.  He discounted sand



           20  bars, but he looked at them.



           21      Q.    Did he look at velocity?



           22      A.    He looked at it, but didn't seem too worried



           23  about it, because the people who had actually boated



           24  were capable of handling the velocities that he saw at



           25  all except the very, very high floods.
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            1      Q.    So you don't recall, in his discussion about



            2  why the San Juan is not navigable, where he talks about



            3  the high velocities on the San Juan compared to the



            4  Green, the Grand, and the Colorado?



            5      A.    I think he does, yes.



            6      Q.    Have you done any studies for the Lower Salt



            7  that compare the velocities of the Lower Salt to the



            8  Green, the Grand, the Colorado, or the San Juan?



            9      A.    No, but that brings up an interesting point,



           10  since velocities are often related to slope.  The slope



           11  of the San Juan was 7 miles per -- or 7 feet per mile.



           12  And I had not realized, until Dr. Mussetter testified,



           13  that the slope of the Reach 6 is 7 feet per mile and



           14  steeper the further you go upstream.



           15      Q.    Could you have done a study or some analysis



           16  to determine the velocity of Segment 5 where there's



           17  still water coming through it?



           18      A.    All I had was the 5-foot contours, and I



           19  didn't have very good copies of them, and 5-foot -- the



           20  2-foot contours I used where I did my cross section I



           21  thought were marginal.  5-foot I think is really not



           22  very good.  And so, no, I don't think I have the data.



           23      Q.    And you would agree that velocities matter in



           24  terms of navigability because they talk about the



           25  pushiness of the river into potential obstacles,
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            1  correct?



            2      A.    That's one reason.



            3      Q.    So you don't know what the velocities are for



            4  the Lower Salt, and you've also said that there aren't



            5  many rapids on the Lower Salt?



            6      A.    I did compute the velocity for the Lower



            7  Salt.



            8      Q.    You did?



            9      A.    Yes.



           10      Q.    Can you show me where that is in your report?



           11      A.    Well, I will admit I only did it to make my



           12  presentation complete.  I didn't worry about it.



           13            Figure VI-3, in the third set of rows, you



           14  will see the various velocities for various n factors,



           15  and those velocities are fairly slow.



           16      Q.    And you haven't compared those to the



           17  San Juan, have you?



           18      A.    No.



           19      Q.    Do you also remember where, in the Special



           20  Master report, the Special Master talked about sand



           21  waves as an impediment on the San Juan?



           22      A.    Yeah.



           23      Q.    Are there any sand waves in Segment 5 where



           24  the river is navigated or boated today?



           25      A.    Today?
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            1      Q.    Yes.



            2      A.    There probably were during the spills, but



            3  not except then.



            4      Q.    Would you think there would be sand waves in



            5  Segment 6 --



            6      A.    Today?



            7      Q.    -- in the river's natural condition?



            8      A.    Yes.



            9      Q.    You would think there would be sand waves?



           10      A.    I thought the United States Geological Survey



           11  talked about sand waves.



           12      Q.    Can you point me to that reference?



           13      A.    I'm going to try.



           14            No, I can't at the moment.



           15      Q.    Well, if you come up with it --



           16      A.    You'll be the first to know.



           17      Q.    -- I would certainly like to know.  Thank



           18  you.



           19            Have you read other cases that have stated



           20  that there is a minimum depth of 3 feet?



           21      A.    Kind of.  There's a second Utah case that



           22  does talk about, actually, it was flow rates on the



           23  San Juan again, and came to the conclusion a different



           24  reach was nonnavigable.



           25      Q.    Are you aware of cases that have decided
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            1  rivers are navigable where there has not been 3 feet of



            2  depth or greater?



            3      A.    I haven't done that analysis.



            4                 COMMISSIONER ALLEN:  Mr. Chairman?



            5                 CHAIRMAN NOBLE:  Yes.



            6



            7             EXAMINATION BY COMMISSIONER ALLEN



            8                 COMMISSIONER ALLEN:  Question.  I would



            9  like to go back to the question on sand waves.  What



           10  impact does that have on navigability?



           11                 THE WITNESS:  Well, basically, when you



           12  have sand waves, it's going to make it a lot rougher,



           13  which makes it harder on the boat, and you're more



           14  likely to ship water.



           15                 COMMISSIONER ALLEN:  At what velocities?



           16                 THE WITNESS:  Usually very high.  So it



           17  should be --



           18                 COMMISSIONER ALLEN:  Okay, so



           19  effectively we're talking about flood stage and --



           20                 THE WITNESS:  Near flood --



           21                 COMMISSIONER ALLEN:  -- progression of



           22  sand waves back up the channel, as well as down?



           23                 THE WITNESS:  Yes, or near flood.  But I



           24  would say it would probably be in that top 10 percent.



           25                 COMMISSIONER ALLEN:  Okay.
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            1               CROSS-EXAMINATION (CONTINUED)



            2  BY MR. SLADE:



            3      Q.    So rivers that have higher velocities have a



            4  higher probability for sand waves?



            5      A.    Yes.



            6      Q.    And in your opinion, how many days of the



            7  year must a river be navigable?



            8      A.    Somewhere between 312 and 143, again, based



            9  on Utah.



           10      Q.    So a river could be navigable for less than



           11  half the year and --



           12      A.    Yeah.  Well, as I say, in there I think it



           13  becomes a question of was it a highway of commerce; and



           14  if it's going to be commerce, you have to look at the



           15  economics.



           16      Q.    Is it your opinion that navigability has to



           17  have a profitability component?



           18      A.    I think it has to have a reasonable



           19  expectation of profit.  I don't think it has to make a



           20  profit.



           21      Q.    Can't just be use of the river for travel



           22  from Point A to Point B?



           23      A.    If you're conveying people commercially, yes;



           24  but I don't think Joe Blow going down to get some



           25  drinks counts.
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            1      Q.    Is there a minimum load, in your opinion,



            2  that a boat must have?



            3      A.    That would be an economic question.



            4      Q.    And is there a minimum or is there a specific



            5  type of boat that navigability must have, other than



            6  what you told me in the Special Master's report?



            7      A.    It could be something other than the Special



            8  Master's report.  I just thought that was a



            9  comprehensive study of what was here at the time of



           10  statehood or nearby.



           11      Q.    So in your opinion, canoes could be used for



           12  a highway of commerce?



           13      A.    Based on my economic analysis, I don't think



           14  so.



           15      Q.    Taking your economic analysis out of it, can



           16  canoes as a boat be used as a highway of commerce?



           17      A.    What kind of canoe?  Are you talking --



           18      Q.    All sorts, any type you want to pick.



           19      A.    Okay.  A lot of them I'm sure no, because



           20  they're too small.



           21      Q.    And which canoe is too small?



           22      A.    I can't give you a number.  Pinkerton made



           23  the break at 18 foot.



           24      Q.    So it's your opinion that if a canoe is



           25  smaller than 18 feet, it can't be used in a highway of
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            1  commerce?



            2      A.    Subject to something demonstrating it wrong,



            3  Pinkerton was alive in 1912 and he saw that people used



            4  canoes for commerce.  When they did, they were 18 feet



            5  or bigger.  And when they didn't, when it was smaller,



            6  it was for recreational purposes.  That's all I've got



            7  to go on.



            8      Q.    I believe you already mentioned this.  You



            9  haven't talked to any historic boaters or historic boat



           10  builders?



           11      A.    No, or correct.



           12      Q.    Have you talked to any boaters in your



           13  preparation for your testimony and your declaration?



           14      A.    No.



           15      Q.    Have you talked to any other experts in your



           16  preparation for your testimony and your declaration?



           17      A.    We talked during the breaks, yes.



           18      Q.    But in your preparation of this declaration,



           19  what other experts did you talk to?



           20      A.    All the ones in this room during the Gila



           21  hearings and so forth, but not really -- I mean I don't



           22  even remember what the conversations were.  A few of



           23  them did relate to navigability, you know, sort of



           24  technical issues.



           25      Q.    And what areas did they inform your opinion?
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            1      A.    Directly, none.



            2      Q.    So is it fair to say the extent of your



            3  research regarding canoes has been from online research



            4  and the Pinkerton book?



            5      A.    Pinkerton was also online, but online



            6  research and my own economic analysis.



            7      Q.    Let's talk about beaver dams a little bit.



            8  It's your opinion that Segment 6, including 6a and 6b,



            9  would have had beaver dams?



           10      A.    Yes.



           11      Q.    And what's your citation for that?



           12      A.    There was an ornithologist out there in 1867,



           13  I believe it was, and he wrote a paper that was



           14  published in a professional journal.



           15            Sorry, I was going the wrong way.



           16      Q.    Your Page 117?



           17      A.    Yes, at the bottom of the page.  Thank you.



           18      Q.    And do you know if those beaver dams would



           19  have extended across the entire channel of the Salt?



           20      A.    I think it would have extended across the low



           21  channels, or more accurately, it would extend across



           22  whatever it took to get the depth of the water behind



           23  it up to about 3 feet.



           24      Q.    And how wide would that have had to be, in



           25  your opinion?
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            1      A.    Well, the river channels were surveyed at



            2  about, I don't know, 150, 200 feet, and there's lots of



            3  records of beaver dams that large.



            4      Q.    Are there any records in the evidence or that



            5  you've seen that are not in evidence that talk about



            6  beaver dams of 100, 200 feet on the Salt?



            7      A.    They didn't say -- no, not explicitly the way



            8  you phrase it.



            9      Q.    So none of the historic boaters who boated on



           10  the Salt ever mentioned beaver dams, from your review?



           11      A.    That's correct, because the people who fixed



           12  that problem had preceded them, the beaver trappers.



           13      Q.    Did any of the trappers talk about beaver



           14  dams across the entire channel or a large part of it?



           15      A.    They talked about a lot of beaver.  They



           16  didn't mention beaver dams.  They weren't using boats.



           17  They didn't mention beaver dams on the San Pedro.



           18      Q.    And I believe you have a couple citations to



           19  your statement that beavers need 3 feet or higher; is



           20  that right?



           21      A.    Yes, I cited three sources, and one of them



           22  you're going to show me says 2 to 3 feet, not 3.



           23      Q.    And which one is that?



           24      A.    The third source I quoted, which was 13,



           25  Shepherd and Golden.  I figured that out from your
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            1  disclosure.



            2      Q.    And that's an Arizona Game & Fish specific to



            3  Arizona beaver dam discussion, right?



            4      A.    I was just reading the text.  I didn't even



            5  look.  I believe you.  I just didn't look at the



            6  letterhead.



            7      Q.    Shepherd and Golden talks about beaver dams



            8  might occur if the river is less than 2 feet?



            9      A.    That, I didn't notice.



           10      Q.    Or, excuse me, beaver dams would be put in



           11  place, potentially, if a river is less than 2 feet?



           12      A.    Yes, which the Salt, according to all our



           13  calculations, was.



           14



           15             EXAMINATION BY COMMISSIONER ALLEN



           16                 COMMISSIONER ALLEN:  Was what?



           17                 THE WITNESS:  Of --



           18                 COMMISSIONER ALLEN:  What was your -- I



           19  didn't understand the question.



           20                 MR. SLADE:  My question was the Shepherd



           21  and Golden citation on Page 118 of Mr. Gookin's report



           22  states that beavers may form dams when a river is less



           23  than 2 feet deep.



           24                 THE WITNESS:  2 feet at low flow.



           25                 COMMISSIONER ALLEN:  Okay.  Further
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            1  question then.  Was the Salt perennial in this reach?



            2                 THE WITNESS:  Yes, but the records



            3  that -- or all the experts, which I guess would be



            4  Fuller and me who've done it, concluded at low flows it



            5  was well under 2 feet.



            6                 CHAIRMAN NOBLE:  Mr. Slade, could we



            7  take a break?



            8                 MR. SLADE:  Sure.



            9                 CHAIRMAN NOBLE:  Let's break for 15



           10  minutes, 10:15.



           11                 (A recess was taken from 9:57 a.m. to



           12  10:12 a.m.)



           13                 CHAIRMAN NOBLE:  Mr. Gookin, are you



           14  ready?



           15                 THE WITNESS:  Yes.



           16                 CHAIRMAN NOBLE:  Please proceed,



           17  Mr. Slade.



           18



           19               CROSS-EXAMINATION (CONTINUED)



           20  BY MR. SLADE:



           21      Q.    Okay.  We were talking about beaver dams.  A



           22  few more questions about that.



           23            Are you aware that beavers build dams on the



           24  sides of rivers, as well as across rivers?



           25      A.    Yes.
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            1      Q.    Did you do any analysis to understand if



            2  beavers on the Salt would have built dams across the



            3  channel or on the sides of the channel?



            4      A.    No.



            5      Q.    And your theory that beaver dams were across



            6  the channel is based on your depth reconstruction?



            7      A.    The fact that -- that's one thing.  The fact



            8  that they built it across -- they built them across the



            9  channel in modern times down near -- well, both on the



           10  Tres Rios side and the Gila River Indian Reservation



           11  side of the Salt River.  Both of them found a lot of --



           12  well, Gila River found a lot of dams.  I don't know how



           13  many Tres Rios found, but it did become a problem.



           14      Q.    Do you know if those dams crossed the entire



           15  Salt River low channel?



           16      A.    Due to the backup effects they claim, they



           17  talked about, yeah.



           18      Q.    And is that part of the river that's in its



           19  natural condition today?



           20      A.    No.



           21      Q.    Beavers wouldn't have to build dams across



           22  the river if it was 2 feet or 3 feet deep, correct?



           23      A.    The entire, all the channels, no.



           24      Q.    Right.



           25      A.    They just need one fairly well-defined
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            1  channel.



            2      Q.    If the river was deep enough, beavers



            3  wouldn't have to build dams across the river?



            4      A.    Correct.



            5      Q.    And in any descriptions of the river that



            6  you've seen, have they talked about a river that was



            7  less than 2 feet deep in the Lower Salt?



            8      A.    Well, Mr. Fuller's analysis showed it, as did



            9  mine.  I'm trying to remember accounts from back then,



           10  and I didn't really look at them that much, so I don't



           11  know.



           12      Q.    So you don't know what the historical



           13  descriptions say about the depth of the Lower Salt?



           14      A.    Well, more importantly, I don't know what the



           15  historical descriptions say about the minimum depths at



           16  low flow about the Salt in Reach 6.



           17      Q.    Do you reference the historical descriptions



           18  in your report?



           19      A.    I did not.



           20      Q.    So if they say that the low flow depth is



           21  2 feet, you wouldn't find that in your report?



           22      A.    If they say that, I -- no.  I didn't see it.



           23      Q.    But you don't have any of the historical



           24  descriptions in your report?



           25      A.    Correct.
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            1      Q.    In your opinion, are those informative for



            2  navigability purposes?



            3      A.    They are, but they had mostly already been



            4  disclosed in Mr. Fuller's earlier reports.



            5      Q.    Well, that sort of brings me to a question of



            6  what type of report you have here.  Is this a rebuttal



            7  report to Mr. Fuller?  Would you characterize it as



            8  that type of report?



            9      A.    I would say it's both my determination of



           10  navigability and a rebuttal report.



           11      Q.    So do you include both nonnavigability and



           12  navigability evidence in your report?



           13      A.    Yes, if I had found any navigability



           14  evidence.



           15      Q.    Okay.  So, but you didn't include the



           16  historical descriptions; you didn't find those were



           17  reliable or useful?



           18      A.    I thought they were already in the record.  I



           19  didn't worry about them because they're such short



           20  snapshots, usually.



           21      Q.    And what was your direction in preparing your



           22  report; what were you directed to do?



           23      A.    Write a report concerning whether or not the



           24  Salt River was navigable, particularly in Reach 6,



           25  Lower Salt.
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            1      Q.    Do you know if your client had a preconceived



            2  notion of whether it was or was not?



            3      A.    I have a feeling, but they never said



            4  anything.



            5      Q.    So you didn't object to the analysis --



            6      A.    Yes.



            7      Q.    -- in your opinion?



            8                 CHAIRMAN NOBLE:  Mr. Gookin, I didn't



            9  understand that response.  You did or did not object to



           10  the analysis?



           11                 THE WITNESS:  I did an objective



           12  analysis.



           13                 CHAIRMAN NOBLE:  Okay.



           14                 Now I really didn't understand it, did



           15  I?



           16  BY MR. SLADE:



           17      Q.    Have you ever written another report?



           18      A.    Of course.



           19      Q.    Okay.  And have you written -- can you give



           20  me a name or a few reports that you have written



           21  previously, apart from navigability studies?



           22      A.    I've written a raft of reports on the Globe



           23  Equity Decree and various operating procedures.  I've



           24  written reports about gaging flow reconstructions, both



           25  on desert washes and active rivers.  I've made
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            1  population projections, done economic analyses and



            2  reports for CAP allocation for various entities.  I've



            3  done a lot of reports on the cause of flooding in Joe's



            4  house.  This Joe's house.  And -- let me think what



            5  else.  I feel like all I do is write reports.



            6      Q.    I feel like all I do is read reports, so...



            7      A.    Do you want more?



            8      Q.    We're on the same page.



            9      A.    Do you want more?



           10      Q.    No, that's good.  Thank you.



           11            And would you compare those reports that you



           12  just talked about to this type of report that you wrote



           13  here?  Are they comparable objective, fact-finding



           14  reports?



           15      A.    Yes.



           16      Q.    So if a historical account said that, for



           17  example, the Salt River is navigable and should be



           18  included in the River and Harbors Act, would we be able



           19  to find that in your report?



           20      A.    I didn't put it in there.  I had heard it,



           21  but I never went and looked it up.



           22      Q.    Do you think --



           23      A.    Oh, excuse me.  It was the reverse, wasn't



           24  it?  I don't know.  I didn't look up the River and



           25  Harbors Act and the applications.
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            1      Q.    Have you ever seen any boaters on Segment 5,



            2  where the river's boated today?



            3      A.    Not today, but in the '70s and '60s.



            4      Q.    You did observe boaters?



            5      A.    Yes.



            6      Q.    Do you know what kind of craft they were



            7  boating in?



            8      A.    Mostly inner tubes, but --



            9      Q.    I thought I remember you saying inner tubes



           10  on a boat with Mr. Helm.



           11      A.    Well, yeah, you're right.  Certainly not a



           12  commercial craft.



           13            I think there was some rafts.  They were some



           14  inflatable rafts that you could -- had seats in them.



           15  And I don't really remember.  I was somewhat impaired



           16  at the time.  I didn't realize I was doing a



           17  navigability study.



           18      Q.    Apart from your experience observing the



           19  boats when you were impaired, have you seen -- have you



           20  done -- have you observed any boats on the Salt where



           21  it's boated today other than that time?



           22      A.    I saw a couple boats go out on the Salt River



           23  during the bad floods, '78, 79, '80, '83; thought they



           24  were absolutely out of their minds and read about some



           25  of them in the paper, that for some reason had just
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            1  disappeared.



            2      Q.    Apart --



            3      A.    Below Granite Reef, that's been my only



            4  opportunity to see boats.



            5      Q.    How about above Granite Reef, from Stewart



            6  Mountain to Granite Reef?



            7      A.    I haven't gone back up there.



            8      Q.    Would that be informative to observe how



            9  boats are used on Segment 5 and how they're maneuvered,



           10  for your understanding of Segment 6?



           11      A.    I don't think so.  You have to realize it's



           12  not a natural stream there.



           13      Q.    Do you believe Segment 5 is substantially



           14  more navigable today?



           15      A.    Yes.



           16      Q.    And why is that?



           17      A.    You have a dam that controls the releases.



           18  It allows a steady higher flow for extended durations.



           19  You don't have the risk of floods coming down.  It



           20  encourages the growth of vegetation along the sides of



           21  the bank, which, together with the other destabilizing



           22  factor tamarisk, makes the channel narrower and deeper.



           23            Oh, dams intercept the sediment, which



           24  affects the rocks or the -- both the slope of the



           25  channel and the lining of the channel.  And as I put in





                  COASH & COASH, INC.                   602-258-1440



                  www.coashandcoash.com                 Phoenix, AZ

�



                        SALT RIVER     VOLUME 16      02/26/2016

                                                                      3471





            1  my report, garbage affects the lining of the channel,



            2  but I've never found a Manning's n for garbage.  I



            3  looked.



            4      Q.    Have you done any specific studies on



            5  Segment 5 to indicate how any of those factors have



            6  changed from the nonnatural condition or the natural



            7  condition to the nonnatural condition?



            8      A.    I did show some photos from Webb, Ribbons of



            9  Green, in my PowerPoint.  I looked for data for a



           10  Manning -- to do a Manning's cross section, and I just



           11  couldn't find a sufficient database.



           12            I did the examination of the maps to see that



           13  essentially the number of channels had changed in



           14  various spots and the location had changed



           15  considerably, which means it's a different river at



           16  that point.



           17      Q.    In terms of slope, did you do any specific



           18  studies?



           19      A.    No.  That was -- that's just standard



           20  hydrology.



           21      Q.    In terms of narrower or deeper channel, did



           22  you do any specific studies?



           23      A.    Ditto.



           24      Q.    That's a no then?



           25      A.    That's no.  That's a matter of standard
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            1  Southwest hydrology.  The tamarisk squeeze the rivers.



            2      Q.    We've talked about beaver dams.  We've talked



            3  about rapids.  What are the other factors -- it's been



            4  such a long time since the Commission's heard your



            5  testimony.  What are the other factors that you would



            6  believe serve as impediments to navigation in



            7  Segments 6a and 6b?



            8      A.    Just the impediments?



            9      Q.    Yes.



           10      A.    The fact that we have very sudden flash



           11  floods in Arizona down these rivers, which makes it



           12  dangerous.  Evidence indicates that at least down near



           13  my client's area or in my client's area, there were



           14  heavy marshes as of statehood and before.  Beaver we've



           15  talked about, unless you want me to go on with that.



           16  And rapids in other parts, but I don't know if rapids



           17  existed in 6 or not.



           18      Q.    Do you have a citation that says there were



           19  marshes on the Salt River in Segment 6?



           20      A.    Well, it's Gookin on Gookin.  I cited to my



           21  2003 statement.  I had a quotation from the United



           22  States Geological Survey when I made my first statement



           23  to the Commission about the bogs near the confluence of



           24  the Salt and Gila on the Salt, which is the downstream



           25  end of Segment 6b.
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            1      Q.    You're talking about one of the Porcello



            2  studies?



            3      A.    No, I don't think so.  It was an early USGS



            4  report that was describing what they saw, like in 1905



            5  or something.



            6      Q.    Do you have a citation for that report?



            7      A.    In the footnote it's Gookin Engineers 2003,



            8  Page 5.  It's April 4th, 2003, entitled Presentation to



            9  Arizona Stream Navigability Commission, Old Lower Salt



           10  River Exhibit 034, and that's from the 2003 hearings,



           11  that number.



           12      Q.    And do you know if, in that discussion, in



           13  that paper, they're talking about marshes alongside the



           14  river or actually the river completely turns to a



           15  marsh?



           16      A.    It sounded like most, if not all.  They were



           17  extensive, I think was the phrase; but it's been



           18  12 years, 13 years.



           19      Q.    Anything else?  Flash floods, marshes,



           20  beavers, rapids.



           21      A.    As far as physical obstacles, no.



           22      Q.    Are there mental obstacles?



           23      A.    Economic obstacles.



           24      Q.    Okay.



           25      A.    And I'm not including depth and channel shape
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            1  in that.  That's not really an obs -- well, I don't



            2  know how you would want to characterize that, but leave



            3  that on the plate as a projection.



            4      Q.    Okay.  We'll talk about that later.



            5            I'm curious a little bit to hear some more of



            6  your expertise on the archaeology, but I believe



            7  Mr. Helm went over this.  Do you consider yourself an



            8  expert in archaeology?



            9      A.    No.



           10      Q.    Not an expert in Hohokam time period?



           11      A.    No.  I know a bit more than the layperson,



           12  simply by association, but I'm not an archaeologist.



           13      Q.    And your conclusion was that the Hohokam did



           14  not use boats; is that right?



           15      A.    My conclusion is that the archaeologists have



           16  concluded they didn't use boats.



           17      Q.    And you reference the Phoenix Sky Train



           18  study.  I believe you went over it with your counsel;



           19  is that right?



           20      A.    I don't -- did I?  I don't remember doing



           21  that.



           22      Q.    Maybe I'm remembering -- your counsel went



           23  over it with Mr. Fuller.



           24      A.    Yes.  The only one I referenced, I referenced



           25  the picture that shows the trader who's walking, rather
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            1  than boating, in one of the glyphs; or not glyphs,



            2  pottery pieces.  And I included a quote about the



            3  Cushing canoe.  Who knows if it ever was there.



            4      Q.    And when did the Hohokam end their time on



            5  the Salt?



            6      A.    According to my client and our



            7  archaeologists, they haven't.  They are the Pima.



            8  Conventional chronology says 1400 to 1450 and then



            9  picks up with the Pimas in about 1500.



           10      Q.    Would you expect that any boat remains would



           11  exist if the Hohokam used boats from 1450 and going



           12  back in time; would any boats exist in the 1800s, 1900s



           13  preserved?



           14      A.    I'm sorry, exist in the 1800s or 1900s?



           15      Q.    Would any boat remnants be preserved if the



           16  Hohokam used boats?



           17      A.    I just don't know.



           18      Q.    What were the boats made of --



           19      A.    What --



           20      Q.    -- if they had a boat?



           21      A.    I was going to say.  I'm saying they were



           22  made of air.



           23      Q.    If the Hohokam had used a boat, what type of



           24  material would they have been made of?



           25      A.    I don't know.
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            1      Q.    Not plastic, right?



            2      A.    Not plastic.  I'm pretty sure of that.



            3      Q.    So some type of compostable material?



            4      A.    Wood, yeah, something that could burn.



            5      Q.    Based on your expertise of materials, and you



            6  did some research, would you expect that wood would



            7  last 400 years?



            8      A.    Well, I've read about it doing it other



            9  places, because I did look that up; but I couldn't find



           10  an indication here that it has.  So I don't know.



           11      Q.    And when did the Pima come to the Salt?



           12      A.    You don't learn.  About zero B.C. to



           13  1000 B.C.



           14      Q.    So it's your opinion that the Hohokam were on



           15  the Salt, and the Pima continued to be on the Salt as



           16  they transitioned?



           17      A.    Dr. Dobyns' theory, as he explained it to me,



           18  was that when the Vikings discovered the Northeast



           19  corner of the North American continent, they brought



           20  diseases with them.  And he showed me several articles



           21  where they indicated that based on descriptions like in



           22  the Mississippi, all over the place, the ecological



           23  patterns had been knocked badly out of shape and



           24  concluded that it was probably plagues that wiped out



           25  the top-of-the-line hunter, to a large extent, people,
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            1  and allowed them to -- these mis -- or, you know, the



            2  evolutionary booms in certain animals; for example, the



            3  bison.  You always hear about the huge numbers of bison



            4  going across the river or the plains.  And he believes



            5  that the plague hit the Hohokam, and that as a result



            6  of the plague, the Hohokam did what most people do



            7  during a plague, they scattered.  And the remnants who



            8  survived coalesced back along primarily the Gila.



            9  Well, originally the Gila and the Salt, irrigated both,



           10  and then with the advent of the Apaches, mostly



           11  retreated to the Gila.



           12            As to whether all of that is true or not,



           13  well, I have to wait until I die to find out, but it's



           14  a question on my list.



           15      Q.    So when the Spanish came through and recorded



           16  where tribes were, specifically Father Kino, did he



           17  notice any tribes -- excuse me, Native Americans on the



           18  Salt?



           19      A.    No, I don't think he did.



           20      Q.    So no one was on the Salt when the Spanish



           21  came through?



           22      A.    Well, he just -- if I remember, he only



           23  visited one little spot.  So I don't think they were



           24  farming the Salt, except down near the confluence.



           25      Q.    And he did see that there were civilizations
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            1  on the Lower Gila, from the Salt confluence with the



            2  Gila on down to the Colorado?



            3      A.    To tell you the truth, I read the histories



            4  of the Pimas, and what he did after that I really



            5  didn't care.  So there are histories, I do know, of the



            6  Indians on the Colorado River.  If there are any in the



            7  very lower reach of the Gila, I don't know.



            8      Q.    Let's put up a map so we can just confirm



            9  what you're saying, which is that no one was on the



           10  Salt when Kino came through, C046 Part 376.  I can hand



           11  the map out, actually, and one to you as well,



           12  Mr. Gookin.



           13            So this is a map from Father Kino?



           14      A.    Yes.  I've seen it before.



           15      Q.    Okay.  And as you stated, there's a few



           16  civilizations or a lot of native people, settlements,



           17  throughout the map.



           18            There are none on the Rio Salado; is that



           19  right?



           20      A.    Okay, I think -- I've always had a lot of



           21  trouble with this map, because I have never been sure



           22  if that Rio Azul, which becomes the Rio Salado, was the



           23  Agua Fria or the Salt River, because it just goes in



           24  the wrong direction.  And I suspect historians can



           25  argue that point.
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            1            Assuming that was where it was or that's what



            2  he meant, the Rio Salado or Salt River, he doesn't show



            3  any as of then.



            4      Q.    So none on the Rio Salado, none on the Rio



            5  Azul, which might be the Rio Salado combined with the



            6  Verde, that lower part?



            7      A.    No, I don't think so.



            8            You're talking about the confluence with the



            9  Salt and the Verde there?



           10      Q.    Could Rio Azul be the lower part of the Salt



           11  where the Verde combines with the Salt?



           12      A.    You mean like near the transition from



           13  Segment 5 to Segment 6?



           14      Q.    Right.  Could Rio Azul be --



           15      A.    No.



           16      Q.    No, in your opinion, it can't?



           17      A.    I don't think so, because it shows Casa



           18  Grande, and Casa Grande is right near Coolidge, which



           19  is downstream from the Salt-Verde confluence.



           20      Q.    So we're not sure what Rio Azul means, but



           21  there's no settlements on that either?



           22      A.    Right.



           23      Q.    Okay.  And do you have any other



           24  documentation that shows that the Salt River had



           25  settlements on it?
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            1      A.    Yeah.  The Indian Claims Commission in 236-C,



            2  cat, ruled what the occupation area of the



            3  Pima-Maricopa were.  Those two tribes both live on the



            4  Gila community, the Ak-Chin and the Salt River



            5  Reservations.



            6            And the judicial determinations went up to --



            7  basically, it encompassed pretty much metropolitan



            8  Phoenix.  It went up to the base of the mountains on



            9  the north and then it followed the mountain fronts as



           10  it came down, and that pretty much defined it.  It went



           11  west of the Salt-Gila confluence, and I think it went



           12  down to the Sierra Estrellas.  I don't think -- I'm not



           13  sure.  I don't totally remember where the bottom edge



           14  was.



           15      Q.    Was that a ruling that dealt with the current



           16  location of the Salt River Pima settlement?



           17      A.    No, it was determining the aboriginal lands



           18  that were illegally taken by the United States due to



           19  the fact there was no Treaty that had allowed the



           20  United States to assume ownership.



           21      Q.    And you believe in that ruling they talk



           22  specifically about Pima settlements on the Lower Salt?



           23      A.    They determined the aboriginal land of the



           24  Pima, and that's what it was.



           25      Q.    Specifically settlements, have you heard
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            1  anything about settlements on the Lower Salt in that



            2  ruling; not lands, but settlements?



            3      A.    I'm pretty sure it talked about they



            4  irrigated.  They retreated later due to the Apache



            5  menace.  They had to -- I have read things that talk



            6  about how they had to move south from the Salt,



            7  consolidate to have bigger population centers nearer



            8  each other, in case the Apache raiders came, and they



            9  could mobilize quicker.



           10      Q.    So there's a little buffer zone between the



           11  Pima and the Apache because of the threat of Apache



           12  raids?



           13      A.    Right.



           14      Q.    And was --



           15      A.    Or I assume, Joe, from your point of view,



           16  due to the Pima raids on the Apaches.



           17      Q.    Well, it's well-known that the --



           18      A.    And I am going from my propaganda based on



           19  that.



           20      Q.    It's well-known that the Apaches were, in



           21  part, a raiding culture?



           22      A.    That's my opinion.



           23      Q.    If you read Grenville Goodwin's book --



           24      A.    Yeah.



           25      Q.    -- he talks all about that, right?
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            1      A.    (Witness nodded.)



            2                 MR. SPARKS:  Those are all written by



            3  the white guys.



            4  BY MR. SLADE:



            5      Q.    Who spent eight years with the Apache.  But



            6  we don't know.



            7      A.    I think this is a fight.  It was a no man's



            8  land.  Let's leave it at that.



            9      Q.    The Lower Salt was a no man's land?



           10      A.    Yeah, after the Apache came in, except,



           11  again, for the very -- right near the Gila confluence.



           12  The Maricopa, when they moved up the Gila River after



           13  their neighbors chased them out, settled and irrigated



           14  from the Salt and the Gila.



           15      Q.    So we don't know that boats were used by the



           16  Pima on the Lower Salt; there's no evidence of that?



           17      A.    They tried with a raft once on a military



           18  expedition, and they were using it as a ferry, or going



           19  to, and it capsized.



           20      Q.    Did the Maricopa and Pima use rafts on the



           21  Lower Gila?



           22      A.    Not to my knowledge.



           23      Q.    Do you know if the Phoenix Sky Train article



           24  talks about that?



           25      A.    No.
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            1      Q.    So we've talked about the Phoenix Sky Train



            2  article in some detail.  It's C028 Part 313 in



            3  evidence, and have you had the opportunity to read this



            4  at all, Mr. Gookin?



            5      A.    I have not read it.  I've just looked at it



            6  and moved on.



            7      Q.    Okay.



            8      A.    I've not studied it.



            9      Q.    If you turn to Page 112, at the top it says



           10  112, and if we read from the bottom paragraph that



           11  starts, "Unfortunately."



           12            I'll read for you:  "Unfortunately, it



           13  appears that no one has found further mention of the



           14  alleged canoe, or the canoe itself, in any Hohokam



           15  collections.  Despite the very thin evidence for the



           16  existence of a Hohokam transportation system using reed



           17  balsas to cross the Salt and Gila rivers and to



           18  transport goods along the canals, the idea is worth



           19  considering.  Virtually all the groups living in the



           20  deserts west of the Phoenix Basin utilized reed balsas



           21  for crossing the Colorado and lower Gila rivers.  The



           22  Mohave utilized reed balsas apparently made of cattail.



           23  These rafts were large enough to carry four to six



           24  adults and were so easy to make that, quote, If the



           25  current carried it far downstream [while crossing the
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            1  river] it was easier to put a new one together than to



            2  drag the old one up against the current, end quote.



            3  The Mohave also made 1-meter-diameter ceramic pots to



            4  float children and goods across the rivers."



            5      A.    I had not read that, and I have to admit a



            6  bias.  When you say Lower Gila, I think of about down



            7  to Gila Bend and not much further because of my life's



            8  work orientation.  So I was not considering down near



            9  Yuma.



           10            I'm very sorry, Mr. Chairman.



           11      Q.    The Salt was the major contributor to the



           12  Gila, would you agree?



           13      A.    Correct.



           14      Q.    In fact, would you agree it had far more flow



           15  than the Gila?



           16      A.    About three times.



           17      Q.    Okay.  And boats were used on the Lower Gila?



           18      A.    By the Mohave.  I thought that's what that



           19  was indicating, because it's talking about what they



           20  used, reed balsas.



           21      Q.    By groups living in the desert west of the



           22  Phoenix Basin.



           23      A.    Okay.  The Phoenix Basin, I think, would



           24  include the junction that we're talking about.  And



           25  then it goes on and talks about the Mohave used reed
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            1  balsas, and it's primarily talking about use of it by



            2  the Mohave, which is over on the Colorado area.



            3      Q.    So boats have been used on the Lower Gila,



            4  where we know Kino found settlements, and the Salt is



            5  the major contributory flow for the Lower Gila.  Do you



            6  think if there were settlements on the Lower Salt,



            7  boats, reed balsas, could have also been used on the



            8  Lower Salt?



            9      A.    That's a pretty big leap that because you've



           10  got boats down in Reach 8, which is where I think



           11  they're talking, that you can use it up in the Salt



           12  River.



           13                 MR. MURPHY:  Do you mean Segment 8 of



           14  the Gila?



           15                 THE WITNESS:  Or segment 8 of the Gila.



           16  I'm sorry.  You are correct.



           17                 While the Salt River is three-fourths of



           18  the flow, it is three-fourths.



           19                 Also, I thought I had read -- well,



           20  yeah, it says for crossing the Colorado and Lower Gila



           21  Rivers.  They're utilizing it as ferries, not commerce



           22  boats.



           23  BY MR. SLADE:



           24      Q.    Even on the Colorado they're using it as a



           25  ferry?
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            1      A.    According to this article, yes.  Now, I don't



            2  know about others.



            3      Q.    Do you have any evidence that at the Colorado



            4  boats were used other than for ferries?



            5      A.    I know Mr. Fuller mentioned it in his



            6  reports.



            7      Q.    By the Native Americans.



            8      A.    By the Native Americans.



            9            And that's it.  That's all I know.



           10      Q.    Would that surprise you that the Native



           11  Americans could use boats on the Lower Salt, given the



           12  amount of flow it had?



           13      A.    Toy boats, steamers?  I mean that's a very



           14  vague question.



           15      Q.    The boats they had at that time, the balsas,



           16  does it surprise you that those could be used on the



           17  Lower Salt?



           18      A.    The Pimas didn't have --



           19                 MR. MURPHY:  I want to make an objection



           20  to this question.  I don't think there's any evidence



           21  that boats were used on the Salt, and the question



           22  seems to assume that.



           23                 MR. SLADE:  Let me rephrase it then.



           24                 CHAIRMAN NOBLE:  Mr. Slade, it appears



           25  to be almost conjecture in the report, as to whether or
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            1  not they were used.



            2                 MR. SLADE:  Well, that's your opinion,



            3  Mr. Chairman.



            4                 CHAIRMAN NOBLE:  That's what it says.



            5  There's very limited, in fact, almost no evidence that



            6  they were used.



            7                 THE WITNESS:  Very thin evidence.



            8                 CHAIRMAN NOBLE:  Thin evidence.



            9  BY MR. SLADE:



           10      Q.    Do we have any evidence that boats were used



           11  on the Colorado?



           12      A.    Mr. Fuller cited to some Spanish, early



           13  Spanish explorers who recorded boats on the Colorado.



           14  And I assume we're limiting it to prehistory times?



           15      Q.    Right.



           16      A.    Because after 1852 they're all over the place



           17  on the Colorado.



           18      Q.    Do you know if the Hohokam used their canals



           19  for boats, travel, wagons -- or not wagons, but did



           20  they use any type of boat on their canals, that you're



           21  aware of?



           22      A.    That goes to that one questionable canoe and



           23  the fact there might have been a boat dock at one point



           24  in a canal.  That's my only evidence, and most of them



           25  are very, very weak or very thin, I guess.  But that's
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            1  all I know about it.  I haven't asked any Hohokam.



            2      Q.    You've read some accounts of the native



            3  cultures.  Do you know who was living in the Upper



            4  Salt, based on what you've read?



            5      A.    Before the successful incursion of the



            6  Anglo-Americans or Americans, the Apaches were.



            7      Q.    And do you have any citations that you can



            8  provide me with that talk about where they were?



            9      A.    Not with me and -- no.  I think I know where



           10  there's a map in a report by a gentleman, maybe,



           11  perhaps.  I don't know.



           12      Q.    And I ask from an informative perspective.



           13  I'm just seeing if you have any knowledge of that.



           14      A.    Oh.  I've read many places they came to this



           15  area, but I don't have a map of it.  I do know that if



           16  you saw one, where they occupied is kind of



           17  loosey-goosey, because they were, in large part,



           18  nomadic.



           19            Oh, there was an Indian Claims Commission on



           20  it, decision, that would show the aboriginal area.  I



           21  don't know the number.



           22      Q.    I want to talk very briefly about just a few



           23  historical accounts.  We're not going to go through



           24  them all.  Let's start with the Day brothers trip.



           25  It's your opinion that the Day brothers did not use the
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            1  Salt River; is that right?



            2      A.    On their last trip.  They -- well, either



            3  they used it and they were dragging the boats through



            4  portions, because most of the water would have been



            5  diverted, or they went down the canals.  And a guess,



            6  and it's a guess, the canals; but they may have



            7  dragged.



            8      Q.    And that's because you believe that the



            9  Arizona Dam was diverting everything below 1,000 cfs?



           10      A.    It would, because of the structure of



           11  diversion dams back then.  There would be leakage



           12  through it, some, but not much.  You took all you could



           13  and the canal was 1,000 cfs and put what you wanted



           14  back, and in their case two miles later, so it was at



           15  least a two-mile reach that was virtually dry.  From



           16  that point we don't know how much they put back when,



           17  but we do know that there was no commissioner enforcing



           18  the Kibbey Decree, so they didn't have much motivation



           19  to.



           20      Q.    And you think that would have happened as



           21  well in the winter, when there was less irrigation?



           22      A.    Yes.



           23      Q.    And have you done any analysis on if that



           24  was, in fact, what was diverted in the winter, based on



           25  gages that you could find?
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            1      A.    I saw, I think, somewhere -- no, that was



            2  Granite Reef.



            3            I didn't see any, no.



            4      Q.    And did you do any analysis on --



            5      A.    Oh, I did find the GS study that said this is



            6  what their pattern would be under Roosevelt Dam, that



            7  they divert more in the winter, about half in the



            8  winter.



            9      Q.    Half of what they --



           10      A.    Half of their peak use.



           11      Q.    And where was Hayden's Ferry located relative



           12  to the Arizona Dam?



           13      A.    Downstream.



           14      Q.    Do you know how far downstream?



           15      A.    Hayden's Ferry was basically at the boundary



           16  between 6a and 6b.  It's where the Old Mill Bridge is



           17  right now.  Does that help?



           18      Q.    Do you know how many miles it would be from



           19  the Arizona Dam to where Hayden's Ferry was operating?



           20      A.    I know I computed it once, and I don't



           21  remember.  I think it's in the Navigability



           22  Commission's report.  I'm not sure.  No, I computed it,



           23  but I don't remember it.



           24      Q.    Would you expect that the diverted water from



           25  Arizona Dam would return above Hayden's Ferry or below?
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            1      A.    The very first years it probably returned at



            2  about Indian Bend Wash, but then as it got extended, I



            3  imagine most of it came back at the Agua Fria, because



            4  that's where they would dump their tailwater, or -- and



            5  I'm talking about above ground.  Groundwater was



            6  seeping in the whole time and migrating towards the



            7  river.



            8            At one point in time they reached a deal with



            9  the Grand Canal and they put the crosscut canal through



           10  to feed them.  I don't remember the year.  And, of



           11  course, probably some water got lost at that point.



           12      Q.    I'm not sure I understood exactly what you



           13  meant.  So you would think that the diverted water from



           14  the Arizona Dam would come in below where Hayden's



           15  Ferry was operating?



           16      A.    I'm saying at the very beginning, because



           17  they started at the head and started digging and



           18  heading west, generally, and north.  At the point they



           19  were only irrigating land -- I mean when they get got



           20  to the Indian Bend wash, then probably the tailwater



           21  went there.  And I'm just thinking about how I would



           22  have done it if I was building it.  And as every major



           23  wash came -- the reach between every major wash came



           24  in, I would start dumping the tailwater at that point



           25  so you don't hurt anybody.  And it now I think empties
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            1  in the Agua Fria.  So over time the return point would



            2  move west.



            3      Q.    Do you know how much Hayden's Ferry drew when



            4  it was loaded with its capacity?



            5      A.    Initially, 1,000 cubic feet per second.



            6      Q.    Hayden's Ferry.



            7      A.    I'm sorry.



            8      Q.    How much did the boat draw in the water when



            9  it was loaded for use?



           10      A.    No idea.



           11      Q.    And do you know when the operation of the



           12  ferry occurred generally throughout the year?



           13      A.    I thought it was during high water seasons,



           14  but I would go to a historian for a better answer.



           15      Q.    Would you expect the ferry to be operating if



           16  Arizona Dam was taking all of the water?



           17      A.    If -- Arizona Dam didn't take all the water



           18  all the time.  I never said that.  In low flow years it



           19  took all of the water.  And when it was operating,



           20  there would be return flow coming to the surface due to



           21  the bedrock barrier underlying Hayden's Ferry.  That's



           22  why I split the two basins.  And so it could be wet



           23  enough that some people were afraid of getting mired in



           24  the mud or something.



           25      Q.    Do you know what amount of flow would be
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            1  needed for Hayden's Ferry to operate?



            2      A.    No.



            3      Q.    But if there was less than 1,000 cfs, you



            4  wouldn't think that Hayden's Ferry would be operating?



            5      A.    If they took the 1,000 and didn't return it



            6  at the two-mile return, as I say, I don't know what



            7  kind of return flows they were getting.  Some of it may



            8  have been coming down Indian Bend Wash, but -- and



            9  there was return flow.  Since I don't know what it



           10  takes to operate it or create the need, I can't answer



           11  your question.



           12                 MR. SLADE:  I think there's a question.



           13



           14             EXAMINATION BY COMMISSIONER ALLEN



           15                 COMMISSIONER ALLEN:  Yeah.  If you could



           16  refresh my memory, when was the dam constructed, the



           17  Arizona Dam?



           18                 THE WITNESS:  I know it was talked about



           19  and they were expecting it to be built in '83, and



           20  there was executive falderal.  They got it up and



           21  running in '85, and that was the picture that



           22  Dr. Littlefield was showing, which I had never seen.



           23                 COMMISSIONER ALLEN:  Do you have any



           24  idea when in '85?



           25                 THE WITNESS:  No, I don't.
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            1                 COMMISSIONER ALLEN:  When did the Day



            2  brothers come downstream?



            3                 THE WITNESS:  They came downstream in



            4  '92.  Well, that was the date of the article, and there



            5  were four trips prior, which would -- if they were



            6  consecutive, and we don't know, the first trip would



            7  have been '87 to '88.



            8                 COMMISSIONER ALLEN:  Okay.  But they



            9  were coming downstream during the wintertime when they



           10  left the Upper Verde, correct?



           11                 THE WITNESS:  Most likely.



           12                 COMMISSIONER ALLEN:  And so when they



           13  would have reached that point, it could well have been



           14  during the spring floods?



           15                 THE WITNESS:  We have records for four



           16  of those years, four of them.  Assuming they're five



           17  consecutive years, we have records for four of them.



           18  Three of them, absolutely.  There were strong records



           19  in the early winter -- or the late winter that there



           20  were high flows that would have gone right over the dam



           21  and created a base.  They were in the thousands and



           22  tens of thousands of cfs.



           23                 In the last year when they did it or



           24  reported to have done it, the high I think was -- high



           25  flow was 800 cfs during the months they were going.
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            1  The first year we have no flow records.



            2                 COMMISSIONER ALLEN:  Given the fact that



            3  it was a temporary -- well, it's not really a temporary



            4  dam, but it was not a very high dam, is there any



            5  reason why they -- if they did, in reality, do this,



            6  that they wouldn't have portaged around that?



            7                 THE WITNESS:  They could have --



            8                 COMMISSIONER ALLEN:  Unless there was no



            9  water below; but if it was during the wintertime, then



           10  there would have been water below because it would have



           11  been over the dam.



           12                 THE WITNESS:  In the three years when



           13  I'm sure it went over the dam, absolutely they could



           14  have portaged.  I expect that some of them, if they



           15  were feeling adventurous, they could have ridden a



           16  roller-coaster over it.



           17                 COMMISSIONER ALLEN:  It would have been



           18  quite a ride.



           19                 THE WITNESS:  Quite a ride.  I can't --



           20  I wouldn't try it, but that's me.



           21                 The year when it was dry, I think given



           22  the construction of diversion dams when there's no



           23  storage dam upstream, they automatically divert the



           24  capacity of the canal.  They're designed to do that.



           25  So then they return the flow for downstream users if --
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            1                 COMMISSIONER ALLEN:  Well, that raises a



            2  curious question, I think.  If they reached the dam and



            3  they didn't want to get out of the boat, but they



            4  decided they'd stay in the canal part of it --



            5                 THE WITNESS:  Right.



            6                 COMMISSIONER ALLEN:  -- could they not



            7  have gone right on around and --



            8                 THE WITNESS:  And that's my point.  I



            9  think my guess -- and if you read the article, it does



           10  not say they boated the Salt River.  They came to the



           11  Salt River and then continued on the Gila.  Now, I may



           12  be reading way too much into it, and, of course, it's a



           13  newspaper article.  I think you've heard a little bit



           14  about that.



           15                 COMMISSIONER ALLEN:  Yeah.



           16                 THE WITNESS:  So I think it's probable



           17  they just -- as the dam diverted the river into the



           18  Arizona Canal, that would be a beautiful way to



           19  transport; and so that's what I think they did.



           20                 COMMISSIONER ALLEN:  Yeah.



           21                 THE WITNESS:  As you said earlier when



           22  we discussed this, it is speculation.  There's so



           23  little to go on.



           24                 CHAIRMAN NOBLE:  Mr. Slade, would it be



           25  all right if we took a break now?
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            1                 MR. SLADE:  Absolutely.



            2                 CHAIRMAN NOBLE:  Thank you very much.



            3                 (A recess was taken from 11:03 a.m. to



            4  11:14 a.m.)



            5                 CHAIRMAN NOBLE:  Mr. Slade, are you



            6  ready?



            7                 MR. SLADE:  Ready to go.



            8                 THE WITNESS:  I'm ready.



            9                 CHAIRMAN NOBLE:  Mr. Gookin, are you



           10  ready?



           11                 THE WITNESS:  Yes, sir.



           12                 CHAIRMAN NOBLE:  Please proceed,



           13  Mr. Slade.



           14



           15               CROSS-EXAMINATION (CONTINUED)



           16  BY MR. SLADE:



           17      Q.    Mr. Gookin, I want to try to understand your



           18  calculated reconstructed numbers.



           19      A.    Yes.



           20      Q.    And is the best place to look at that in



           21  totality your Figure VI-3 on Page 107 of your report?



           22      A.    Oh, that shows the depths based on those



           23  numbers.



           24      Q.    You calculated for the Salt-Verde confluence



           25  just below, that it would be a median of 791 cfs; is
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            1  that right?



            2      A.    Below the confluence, Salt-Verde?  Yes, 791



            3  median.



            4      Q.    Okay.  And that's based on your Gila report



            5  numbers; is that right?



            6      A.    Yes.



            7      Q.    And how did you come up with that 791?



            8      A.    What I did, I would go to a -- I went to a



            9  gaging station that the White Book had used, and that's



           10  the report on the water supply of the Lower Colorado



           11  River, November 1952, and there's two supplements to it



           12  and I always include.  To me, that's one book, looking



           13  back in time.



           14            The Bureau of Reclamation broke the river



           15  down into two basic components, what was there



           16  historically in that period and then what they thought



           17  needed to be added and subtracted back in.  So I went



           18  to the historic record and determined what the



           19  distribution of flows was.  I found the 10 percent low



           20  flow, I found the median, and I found the mean.  And



           21  the reason I found the mean was because I was using



           22  periods that didn't always match exactly, it would be



           23  off a little bit.  And sometimes there will be gages



           24  like here and here, but the Bureau of Reclamation has



           25  put its point here, and so I would add two gages and
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            1  compare it to what happened.



            2            That gave me a feeling for the distribution



            3  of the historic flow.  Now the question is, you go



            4  through the White Book and you take each component of



            5  inflow or outflow, and you have to stop and think about



            6  it and go, okay, what would this flow contribute to.



            7            Well, inflows, since most of these reaches



            8  that I'm talking about are -- the inflows are all



            9  ephemeral, then you would expect that they would be



           10  very -- they would come at very wet times, when there's



           11  a lot of storms.  And so they would count for the



           12  average, but they wouldn't count for the median.  So I



           13  addressed that accordingly.



           14            Man or human-caused losses, irrigation,



           15  mining, et cetera, that's going to occur more



           16  consistently at year after year, so when I'm adding



           17  that water back in, I'm saying that does affect the



           18  median.  I said it did affect the baseflow.



           19            Now, I looked at other things for the



           20  baseflow, and I got several estimates in the Gila



           21  report for the baseflows.  I think I picked the Thomsen



           22  and Porcello.  And I was looking at it a couple nights



           23  ago to review it.  I may have made a -- I've made a



           24  minor mistake to be consistent.  I said I took the



           25  baseflow from the White Book and did the addition and
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            1  subtraction to get the Salt.  And I did do that.  But



            2  in my Gila report I used the baseflow from Thomsen and



            3  Porcello.  It's off by about, I don't know, 7 cfs, I



            4  think.  It's very small.  And that's an oops.  But



            5  other than that, that's basically how I did it.



            6      Q.    Is there any document that you can compare



            7  your median Salt-Verde confluence number to that you



            8  have been able to find?



            9      A.    No.



           10      Q.    Have you had any --



           11      A.    Other than what I've said for the White Book,



           12  but that's it.



           13      Q.    Has anyone reviewed your 791 cfs number for



           14  the median?



           15      A.    No.



           16      Q.    And have you published it anywhere?



           17      A.    No, but last night I was thinking about it.



           18      Q.    The same question --



           19      A.    I really was.



           20      Q.    The same question for the low flow of 296;



           21  has anyone reviewed that?



           22      A.    No.



           23      Q.    Have you read the Kent and Kibbey decrees?



           24      A.    Yes.



           25      Q.    And they estimated that the lowest flow,
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            1  generally, of the Salt was about 300 cfs; is that



            2  right?



            3      A.    I don't remember.



            4      Q.    That's generally what you have for your low



            5  flow?



            6      A.    Yes.



            7      Q.    They're pretty comparable?



            8      A.    I was going to say I wouldn't argue 4 cfs.



            9      Q.    No, and I'm not either.



           10      A.    Okay.



           11      Q.    Now, that's at the top of Segment 6, right?



           12      A.    Right.



           13      Q.    And you believe that 200 cfs is then lost in



           14  6b; is that right?



           15      A.    Some is lost in 6a.  Some of it returns, some



           16  of what is lost returns.  Then some of it is lost in 6



           17  that goes down in 6b.  Some of it comes back before the



           18  confluence.  A lot of it comes back after the



           19  confluence with the Gila.  Some of it went south



           20  between the Salt and -- the South Mountains and the



           21  Sacaton Mountains, in that gap underground, and emerged



           22  as underflow for the Gila.



           23      Q.    So for Segment 6b you believe the flow is --



           24  the median flow for that segment is 581?



           25      A.    Yes.
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            1      Q.    And 6b starts at -- what was the location for



            2  the start of 6b, again?



            3      A.    The Old Mill Avenue Bridge, which is



            4  essentially the Hayden Ferry.  Tempe Butte, if that



            5  helps, that right there.



            6      Q.    And can you walk me through how 200 cfs is



            7  lost from the top of Segment 6 to Hayden's Ferry?



            8      A.    Sure.  The water is heading down.  The Salt



            9  River is made in that reach, according to Means, of



           10  gravelly sand, which means it's mostly coarse sand with



           11  some gravel mixed in, very porous material.  It seeps



           12  into the ground.  Some of it would have been



           13  intercepted by mesquite and other phreatophytic



           14  vegetation on the way to the confluence.



           15            Some of the water that's down now in the



           16  groundwater and is paralleling, roughly, the Salt River



           17  is going to go under the confluence of the Salt and the



           18  Gila and emerge later, and that was a lot of the water



           19  that the Buckeye Irrigation District used in the early



           20  days, and that's where we get a lot of our records as



           21  to what was going on.



           22            Some of the water, as the Salt built this



           23  mound underneath it from these losses, would have



           24  flowed south through the gap.  There is conjecture that



           25  the Salt River used to do that way back when, and it
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            1  left a coarse underground channel, and that provided an



            2  easy means for water to infiltrate south to the Gila



            3  River, where it either emerged in the Gila River



            4  upstream from the confluence or joined the Salt River



            5  and went under the confluence and came up later,



            6  subject, again, to the phreatophytes on the Middle and



            7  Lower Gila.



            8      Q.    Do you have any references or documents that



            9  state that from Hayden's Mill to the Salt it was



           10  typical that 200 cfs was lost?



           11      A.    That was my computation, and that's what I've



           12  got.



           13      Q.    No sources that you can point me to that



           14  quantify the amount that might have been lost from --



           15      A.    Your best bet would be the Hodges report.  It



           16  did a really good study on the return flow of the Salt



           17  and Gila Rivers, or the Southworth report.  I know I



           18  read them, but I didn't read them with an eye to --



           19  well, wait a minute.  Let me go back.  Just a second.



           20            Below the confluence I looked at Hodges,



           21  Freethey and Anderson, Thomsen, Southworth and USGS



           22  1901, which I think is a Lee report.  I'm looking at



           23  Page 5.  No.  Well, 5a, I guess you would call it,



           24  Figure II-1 in Chapter II of my Gila report, and it



           25  shows the various values, and I think I ended up using
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            1  Thomsen.  That was, okay, 74 cfs versus the



            2  80-something.  I don't think it would make a



            3  significant difference in the determination.



            4            And I didn't print out my bibliography.  I'm



            5  sorry.  So I don't know what USGS 1901 is.



            6      Q.    When you say the Thomsen report said there



            7  was a 74 cfs minimum flow, did I hear you correctly?



            8      A.    Yes.



            9      Q.    And that was --



           10      A.    That was the Gila Thomsen report.



           11      Q.    Was that for the Gila or for the Salt?



           12      A.    That was for the Gila and Salt immediately



           13  downstream below the confluence.



           14      Q.    And what's the name of that report?



           15      A.    "Predevelopment Hydrology for the Gila River



           16  Indian Reservation," something like that.



           17      Q.    So not the Thomsen and Porcello, but the



           18  Thomsen and, is it --



           19      A.    Yeah, me too.  To me, they're both the



           20  Thomsen report.



           21      Q.    Eychaner --



           22      A.    That sounds right.



           23      Q.    -- does that sound familiar?  Okay.



           24            So your understanding is in that report they



           25  state that the minimum flow of the Salt where it joins
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            1  the Gila is 86 cfs?



            2      A.    No.  They say that the minimum flow that



            3  comes in that's just downstream from the Salt is



            4  74 cfs.



            5      Q.    Okay.



            6      A.    I'm trying to figure out how did it get that



            7  high now.  Oh, wait.  I know how I did it.  I used the



            8  Bureau of Reclamation by mistake.  That's right.  It



            9  would be lower if I had used Thomsen.



           10      Q.    Are they talking about the Gila or the Salt?



           11      A.    Thomsen said how much was below the



           12  confluence.  I had computed how much was above the



           13  confluence on the Gila.  If you take below the



           14  confluence plus above the confluence on the Gila, you



           15  know how much was on the Salt.



           16            Now, Thomsen said that the value on the Salt



           17  was 74 cfs baseflow.  There was a graph you had to



           18  read, I think.



           19      Q.    You don't have a citation to that that you



           20  can point me to, can you?



           21      A.    Just the Thomsen.  Wait a minute.



           22            No, I didn't put a page number.  I don't know



           23  why.  It was Thomsen and I always pronounce it as



           24  Eychaner.



           25      Q.    Eychaner.
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            1      A.    But I don't know.



            2      Q.    That sounds better than my butchered



            3  pronunciation.



            4      A.    My citations are on Page 10, Chapter II of



            5  Hydrology, Gila report.



            6      Q.    But it doesn't have a page number for where



            7  your 74 low flow cfs comes from?



            8      A.    No, it doesn't.  I don't know why.



            9      Q.    If I gave you the report, would you be able



           10  to point it out?



           11      A.    I imagine I had to compute it to come up with



           12  it, because if I remember, they did their stuff in



           13  annual acre-feet.



           14      Q.    Could you tell me the general area where it



           15  is if I gave you the report?



           16      A.    I would -- I'll try.  Have you got the whole



           17  thing?



           18                 COMMISSIONER ALLEN:  What is the



           19  citation number on that?



           20                 THE WITNESS:  This doesn't have an



           21  exhibit number on it.



           22                 MR. SLADE:  We'll get that for you,



           23  Mr. Chairman, or, excuse me, Commissioner Allen.



           24                 COMMISSIONER ALLEN:  What is the title?



           25                 THE WITNESS:  The title is
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            1  "Predevelopment Hydrology of the Gila River Indian



            2  Reservation, South-Central Arizona."



            3                 MS. BREWER:  C043, 369.



            4                 COMMISSIONER ALLEN:  369?



            5                 THE WITNESS:  Oh, yeah, I think -- okay.



            6  If you go to Page 34.  Correction, 33.  You'll see,



            7  under Outflow, there's the net return flow from aquifer



            8  to, and then there's Gila River near Coolidge, Gila and



            9  Santa Cruz River southeast of Gila Crossing, Gila River



           10  northwest of Gila Crossing, and then the underflow west



           11  of the confluence.  And I believe if you add all those



           12  up and convert the units, you'll come out with 79.3, if



           13  I did it right.



           14  BY MR. SLADE:



           15      Q.    Is that the surface flow --



           16      A.    Yeah.



           17      Q.    -- that they're talking about?



           18      A.    It's the return flow from aquifer, and that's



           19  baseflow.  It's the water coming out of the groundwater



           20  and going into the surface and thereby leaving the



           21  groundwater basin.



           22      Q.    Well, the title of the table is "Simulated



           23  predevelopment ground-water budget."



           24      A.    Right.



           25      Q.    So where does it say that's the surface flow?
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            1      A.    Net return flow from aquifer to Gila River.



            2      Q.    So if that's coming from the aquifer, that's



            3  being added to the existing surface flow?



            4      A.    Right, and that's what baseflow is normally



            5  characterized, is the return from the aquifer in the



            6  area where you're talking about.



            7      Q.    So what is that return added to?  What is the



            8  surface water that the return flow is being --



            9      A.    For baseflow you figure it probably had dried



           10  up or nearly so, which it did on occasion, and so



           11  that's pretty much your lowest flow.



           12      Q.    So it's your opinion that the Salt was dry on



           13  the surface?



           14      A.    Well, no, this is the Gila.



           15      Q.    Is it your opinion that the Salt was dry at



           16  the surface when it combined with the Gila?



           17      A.    No.  I'm pretty sure it had water.



           18      Q.    Okay.  So what was the baseflow of the Salt?



           19      A.    The baseflow of the Salt then, which you --



           20  this total gives you the total underflow coming out.  I



           21  had also computed the underflow above the confluence on



           22  the Gila.  If you know how much is leaving a system and



           23  you've got two inputs and you know how much one of them



           24  is and you know we're talking about a long time, so



           25  it's not going to -- I mean, you may have short-term
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            1  variations, but we're not trying to fill a reservoir or



            2  anything.  It's straight math to compute the last



            3  component, straight out.  You just take outflow minus



            4  Gila inflow equals Salt inflow.



            5      Q.    Maybe I'm confused, but I'm going to try and



            6  clarify with you.



            7      A.    Okay.



            8      Q.    On your Page 107, your Figure VI-3, you've



            9  got a minimum flow of 86 cfs for the Salt?



           10      A.    Yes, and as I said, that was wrong.  I



           11  probably should have come up with something smaller.



           12  But, okay, go ahead.



           13      Q.    And that minimum flow is based on solely the



           14  outflow from the aquifer that we can see here on the



           15  Thomsen study on Page 33?



           16      A.    Yes.  The outflow below the con -- the total



           17  outflow of the Gila -- God, I wish I had a board.



           18            You've got two rivers joining at the



           19  confluence, the Gila River and the Salt River.  The



           20  Gila River has a baseflow component creating water in



           21  the Gila above the confluence.  You also know what the



           22  baseflow is below the confluence, from the records and



           23  so forth and from this study.  Then you back out what



           24  the Salt must have been, to make it all balance.



           25      Q.    And I understand that from an overview
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            1  perspective.  But this is a groundwater budget paper.



            2      A.    Right.



            3      Q.    They're talking about groundwater, not



            4  surface water.  So did your minimum flow of 86 come



            5  from just assuming that the Salt was dry and that



            6  groundwater was coming up?



            7      A.    No, because I gave you a flow for the Salt.



            8  I assumed that the Salt and the Gila together combined



            9  to make all the flow that I found downstream of the



           10  Salt and the Gila.  I have a value for the Gila, and I



           11  computed the flow from the Salt.



           12            It does assume -- this is where you're



           13  confused. -- that whatever came in at, say, Granite



           14  Reef or at Kelvin on the Gila didn't make it in that



           15  really dry day, because while they were both perennial,



           16  the USGS says perennial means flow 80 percent of the



           17  time or more, and there are a couple records where it



           18  had little spots that dried up, which means you've got



           19  little to no flow coming down at the mouth of the Salt.



           20  So it's all underflow coming up, and that's what you're



           21  trying to quantify.



           22      Q.    So it's your thought that there was no



           23  surface flow on the Salt at the juncture of the Salt



           24  with the Gila --



           25      A.    No.
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            1      Q.    -- at minimum flow?



            2      A.    No.  It's my thought that somewhere on the



            3  Salt River upstream from the junction there was no



            4  flow, because in Reach 6b the water went down and then



            5  some of it came up.  Now, I say no flow.  There might



            6  have been 1 cfs, but it did have, on a couple very,



            7  very dry days, which we don't consider for



            8  navigability, almost dry up or dry up.  And not every



            9  year even.



           10      Q.    What document can you point me to that states



           11  that, that the Salt dried up?



           12      A.    I can't remember.  I should have put it in.



           13  I did have documents on the Gila had dried up; again,



           14  very brief points and very seldom.



           15      Q.    But that is a pretty important point if



           16  you're not considering surface water?



           17      A.    Not for baseflow, it's not.  Baseflow is



           18  telling you what the river is going to put out in the



           19  worst case condition.



           20            Now, Mr. Hjalmarson proved to me that that



           21  pretty much equals 10 percent flow, and that's what he



           22  uses, and I'm not going to argue between the 10 percent



           23  and the .01 percent.



           24      Q.    But your worst case condition for the Salt



           25  assumes that it went dry; is that right?
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            1      A.    Somewhere upstream it went dry or had a very



            2  minor flow for a very short time.



            3      Q.    And can I -- do I understand you to say that



            4  you don't have a document that states that?



            5      A.    Not at my hand, no.



            6      Q.    Do you recall if there's any study that's



            7  ever said the Salt went dry?



            8      A.    I don't remember any study, and I can't



            9  remember where I thought I found somebody who said that



           10  they couldn't find -- the Salt River was dry or very,



           11  very low.  It would have been in June, almost



           12  certainly.



           13            Well, excuse me, I have lots of documents



           14  that say it was dry, but they're after the diversions.



           15      Q.    Sure.  We're thinking about the natural



           16  condition.



           17      A.    Yeah.



           18                 MR. SLADE:  Is there a question?



           19



           20             EXAMINATION BY COMMISSIONER ALLEN



           21                 COMMISSIONER ALLEN:  Just a very brief



           22  one.



           23                 The Buckeye Canal was extended, or maybe



           24  it was the Roosevelt Canal that was extended up past



           25  91st Avenue, and wells were used to pull water out
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            1  because that particular area was waterlogged during the



            2  early time frame when a lot of irrigation was



            3  occurring.



            4                 THE WITNESS:  Right.



            5                 COMMISSIONER ALLEN:  Was there a return



            6  flow pre-1900 in that particular area?



            7                 THE WITNESS:  Yes, there was.  The



            8  manager of the Roosevelt Irrigation District, and I



            9  can't remember which report, but he told the person



           10  that when he first put in the diversion dam, since then



           11  the return flow coming up had doubled due to the



           12  irrigation diversions and the seepage coming in; but



           13  there was some there really before there was much of



           14  that occurring.



           15                 COMMISSIONER ALLEN:  Is it possible that



           16  that happened also during Hohokam?



           17                 THE WITNESS:  Sure.



           18                 COMMISSIONER ALLEN:  The same conditions



           19  would.



           20                 THE WITNESS:  Yeah.



           21                 COMMISSIONER ALLEN:  So the return flow



           22  to the river, which would probably have made it



           23  perennial throughout that whole reach of 6b?



           24                 THE WITNESS:  As long as -- I think the



           25  return flow started most of the way through 6b --
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            1                 COMMISSIONER ALLEN:  Okay.



            2                 THE WITNESS:  -- is when it started



            3  coming up, because what causes the return flow is the



            4  junction of the Sierra Estrellas, the South Mountains,



            5  and the White Tanks and the bedrock connecting the



            6  three underneath, shallowing the groundwater basin.



            7



            8               CROSS-EXAMINATION (CONTINUED)



            9  BY MR. SLADE:



           10      Q.    Mr. Gookin, just to wrap up the minimum flow,



           11  you would agree that to understand that the minimum



           12  flow was only 86 cfs, we need to know that the Salt



           13  River went dry, right?



           14      A.    Ordinarily so, yes.



           15      Q.    Okay.  But we don't have any document that



           16  tells us that it went dry?



           17      A.    Yes.



           18      Q.    Okay.  That's a problem for understanding how



           19  you came up with your calculation, right?



           20      A.    Baseflow is normally computed in this manner



           21  of what's coming up at the location.  And, again, don't



           22  get me wrong.  It's very rare that there's zero.  I



           23  don't think the Salt River dried up very often, and



           24  that's why I call it baseflow.  That's the contribution



           25  at that point.
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            1      Q.    Would it be a better verbiage or would it be



            2  better to call it, instead of minimum flow,



            3  contribution from the aquifer at that point?



            4      A.    Same thing, because the contribution from the



            5  aquifer is what determines your minimum flow.  Think of



            6  a river.  If it's not raining and the snow's not



            7  melting, the only place it gets water is from the



            8  groundwater coming back up, and that's what baseflow



            9  is.



           10      Q.    You've been on the Verde, right?  Have you



           11  ever seen --



           12      A.    Yes.



           13      Q.    The Verde has a baseflow?



           14      A.    Yes.



           15      Q.    And it's not just the contribution from the



           16  aquifer underneath; would you agree with that?



           17      A.    No.



           18      Q.    Can you explain?



           19      A.    Baseflow is the flow that comes into the



           20  river from the groundwater.  That's the definition of



           21  it.



           22      Q.    And for the Salt, you would suppose that the



           23  baseflow is only contributed to by the aquifer coming



           24  up?



           25      A.    Yes.
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            1      Q.    Okay.  Do you have any documentation that



            2  supports your theory that the Salt lost 200 cfs from



            3  the Salt-Verde confluence to the beginning of



            4  Segment 6b?



            5      A.    I can't quote it to you now, no.  I thought I



            6  had read it once, but it was many years ago.



            7      Q.    That's a pretty important piece of



            8  information to have, to know if, in fact, the flow was



            9  791 cfs or 581 cfs, as you've proposed, right?



           10      A.    Well, you've got to remember, again, that the



           11  200 -- excuse me.  I hate having two reports.  I'm



           12  spending time looking in the wrong one.



           13            The Thomsen report --



           14      Q.    Which Thomsen report is that?



           15      A.    For the Salt River.



           16      Q.    The Porcello report?



           17      A.    Yes.



           18      Q.    If you could just hold on one second.



           19      A.    Never mind, it didn't have the -- it did have



           20  a baseflow, but I think at that point you probably



           21  would have had surface flow from the Salt, because it



           22  had a baseflow of 296 at the confluence there, and



           23  that's a short distance to Old Mill Avenue.  So, no, I



           24  don't.  I'm sorry.



           25      Q.    Okay.  And the 581 cfs number is what you
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            1  used for your construction of your depth?



            2      A.    Yes.  That and the mean depths are primarily



            3  what I looked at.



            4      Q.    Are there any other documents related to how



            5  you constructed your flow that you haven't disclosed as



            6  a reference?



            7      A.    No.



            8      Q.    Then let's turn to your Page 106 of your



            9  report, please.  And this is a picture of the cross



           10  section you used for the Salt?



           11      A.    Yes.



           12      Q.    And how did you come up with this cross



           13  section to use?



           14      A.    I had a 2-foot topographic map of the



           15  Salt-Gila River junction by Olberg, dated 1915, I think



           16  I said.  And I thought that pretty fairly represented



           17  the channel in 1912.



           18      Q.    Did you say 1915?



           19      A.    I think it was 1915.  Let me look.



           20



           21             EXAMINATION BY COMMISSIONER ALLEN



           22                 COMMISSIONER ALLEN:  Question.



           23                 THE WITNESS:  Yes.



           24                 COMMISSIONER ALLEN:  I can't read it



           25  from here, but what's the blue line?  Is that the water
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            1  level?



            2                 THE WITNESS:  The blue line is the



            3  baseflow water level.



            4                 COMMISSIONER ALLEN:  Okay.  Okay.



            5                 THE WITNESS:  The green line is the



            6  median flow water level, and the red line is the mean



            7  flow water level.



            8                 COMMISSIONER ALLEN:  Okay.  And where is



            9  this located?



           10                 THE WITNESS:  This would be located --



           11                 COMMISSIONER ALLEN:  It's very close



           12  to the baseline point.



           13                 THE WITNESS:  Oh, yeah.  It's like a



           14  mile or two upstream from the confluence --



           15                 COMMISSIONER ALLEN:  Okay.



           16                 THE WITNESS:  -- with the Gila.



           17



           18               CROSS-EXAMINATION (CONTINUED)



           19  BY MR. SLADE:



           20      Q.    So you chose this because it was in your



           21  client's area, or what was your criteria for choosing



           22  this area?



           23      A.    Three reasons.  One, I had it.  I guess that



           24  makes four reasons.  Second, it's 2-foot contours,



           25  where USGS maps are 5-foot contours, and, therefore,
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            1  the accuracy is presumed better.  Third, it was very



            2  close in time to statehood.  Fourth, it was on my



            3  client's boundary.



            4            And I attached pictures of that portion of



            5  the map in my appendix at the very end, in Appendix A,



            6  right before Appendix B, the last two pages.  And they



            7  say it was by Southworth, but I've read elsewhere that



            8  Olberg was the poor shmuck who had to go in the field



            9  and do the measurements, and that's why I call it the



           10  Olberg map.



           11      Q.    So if we're looking at that cross section,



           12  again, this is on your Page 106 of your Salt River



           13  report --



           14      A.    Yes.



           15      Q.    -- you've got a median flow line in green; is



           16  that correct?



           17      A.    Yes, I believe so.



           18      Q.    Okay.  Would you expect that number to go up



           19  if you -- that line to move up and have a higher depth,



           20  if you didn't use the 581 and you instead use the



           21  791 cfs?



           22      A.    Yes.



           23      Q.    Do you know what that depth would be if you



           24  used 791 instead?



           25      A.    I'm trying to see if Mr. Fuller has a cross
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            1  section near it, and I thought I included -- oh, here.



            2            No.  I do know that be -- oh, below -- above



            3  581, according to Mr. Fuller, the mean depth would



            4  be -- at 1,400 cfs, which is almost double, it's only



            5  gone up to 2.1 feet mean depth.  So because of the fact



            6  it's widening out so fast, it doesn't increase very



            7  quickly.



            8      Q.    But you don't know what -- your cross section



            9  specifically, what the depth would be at a median flow



           10  of 791 as opposed to 581?



           11      A.    Correct.



           12      Q.    Okay.  Do you know it would be greater, the



           13  depth?



           14      A.    It would be greater at 791 than it would be



           15  at 781 [sic], yes.  And I also know, based on the other



           16  thing, it almost certainly would be below 2 foot.



           17      Q.    And if the -- the blue line is your minimum



           18  depth.



           19      A.    Right.



           20      Q.    If it turns out that the Salt River never



           21  went dry, would your minimum depth also be greater?



           22      A.    Yes.



           23      Q.    Is this the only cross section that you



           24  prepared for your --



           25      A.    Yes.
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            1      Q.    Okay.  And --



            2      A.    One thing I would like to say about this



            3  cross section.  It's written on there, but just to



            4  emphasize, the Salt River doesn't look like those



            5  canyons up there.  That canyon effect is totally due to



            6  the extreme exaggeration to make it fit the page.



            7      Q.    In other words, the width would be a lot



            8  wider than the height?



            9      A.    Yeah.



           10      Q.    And here we have the height wider than the



           11  width?



           12      A.    Yeah.  It's very misleading.



           13      Q.    Can a small boat navigate in 1 and a half



           14  feet of depth, in your opinion?



           15      A.    If I knew what a small boat was, I would have



           16  computed the Day trip.



           17      Q.    So you didn't do any computation on how much



           18  depth a small boat needs?



           19      A.    I don't even know what a small boat means.



           20      Q.    And is that the same answer you have for



           21  canoe?



           22      A.    Yes.  Yes.



           23      Q.    And is that the same answer you have for a



           24  small boat loaded with goods?



           25      A.    A small boat loaded with goods would be
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            1  deeper than a small boat loaded without goods,



            2  depending on how many goods you put into the small



            3  boat.



            4      Q.    You don't have any calculations or estimates



            5  that you did to figure out the draw or the depth of



            6  water needed?



            7      A.    You give me no numbers, you'll get no



            8  numbers.



            9      Q.    You didn't come up with anything?



           10      A.    No.



           11      Q.    Do you know what the flow was when the Edith



           12  made its trip?



           13      A.    Oh, 600 and -- do you know?



           14      Q.    653, does that sound about right?



           15      A.    That sounds about right.



           16      Q.    Okay.  And is that below the median value



           17  that you calculated for the top of Segment 6?



           18      A.    Yes, but that includes the Verde.



           19      Q.    Right.



           20            So if you had that median --



           21      A.    You can't move that median up into Segment 5



           22  past the -- because of the Verde.



           23      Q.    Sure.  If you had that median in Segment 6a



           24  and 6b, we could test to see -- if there was that



           25  amount of water, you could have tested to see if the
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            1  Edith could have also floated through that area, if we



            2  had that availability?



            3      A.    Even if you had it, it wouldn't be the



            4  natural river.



            5      Q.    Is it your belief that a segment has to be



            6  19 miles or longer to be navigable?  I thought I heard



            7  you say that in the November hearing.



            8      A.    That is truly a legal question.  I know the



            9  Court says it has to be a meaningful distance.  There



           10  was a lot of discussion about the 19-foot -- or



           11  19 miles by the Supreme Court.  I'm talking about PPL



           12  Montana now.  I didn't find -- it seemed to imply, but



           13  I didn't find an exact statement that said you needed



           14  19 miles.  Maybe an attorney can correct me.  But it



           15  didn't really come up, because the ones I said were too



           16  short were usually less than 10 miles.



           17      Q.    In the Lower Salt?



           18      A.    Yes.



           19      Q.    There were some dams in the Lower Salt,



           20  right, at the time those accounts occurred?



           21      A.    Yes.



           22      Q.    Would that have been a factor for potentially



           23  the distance that boats traveled if there were dams?



           24      A.    Certainly.  As I put in my report, all the



           25  stuff after the dams is really of minimal probative --
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            1  it's a legal word.  Probative value?  I got it?  Okay.



            2            That was from the Winkleman decision.



            3      Q.    I believe you stated in your report that the



            4  Salmon River was nonnavigable?



            5      A.    As best I could find.



            6      Q.    So you haven't seen the Idaho Supreme Court



            7  case that states the Salmon River is navigable?



            8      A.    Correct, and -- well, I haven't seen it, so I



            9  don't know if it's navigable for title or what, but...



           10      Q.    And the Salmon River, I'm not sure if you



           11  know this.  Maybe you do or do not.  Is the Salmon



           12  River one of those rivers where boats were built, taken



           13  downstream, and then sold for lumber?



           14      A.    Yes.



           15      Q.    Do you know if the Salmon River has rapids?



           16      A.    Yes, it does.



           17      Q.    More severe rapids than Segment 6 of the Salt



           18  would have had, in your opinion?



           19      A.    I have no idea.  I'm sorry.  That's just not



           20  my thing.



           21      Q.    Does a portage on a river make a river



           22  nonnavigable, one portage of a mile or less?



           23      A.    Well, the way the Supreme Court said it in



           24  PPL Montan was, "Even if portage --" this is Page 18.



           25  "Even if portage were to take travelers only one day,
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            1  its significance is the same:  It demonstrates the need



            2  to bypass the river segment, all because that part of



            3  the river is nonnavigable."



            4            So one portage of a day nullifies a segment,



            5  from what I read.  As to a mile, it depends on --



            6  sometimes to go portage 1 mile, you have to go 30 miles



            7  out of the way, or there could be so many goods that



            8  you're going to just be going back and forth so many



            9  times it takes a day.



           10      Q.    Are there any portages that you would expect



           11  to see on Segment 6 of the Lower Salt that would have



           12  taken a day?



           13      A.    Again, it would depend on how big the boats



           14  were, because -- and I still feel, with the beaver dam,



           15  if you've got one every 100 yards, like the observer



           16  who was there in natural times said, that's going to



           17  mount up to more than a day.  And it doesn't say if a



           18  single portage.  It's just "if portage," which I think



           19  is a plural the way it's written.



           20      Q.    So if there were beaver dams across the



           21  channel on the Salt every hundred yards or so --



           22      A.    Right.



           23      Q.    -- that, to you, would indicate that that



           24  area is nonnavigable?



           25      A.    And in the natural condition, yes.
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            1      Q.    Do riffles make a river nonnavigable; not



            2  rapids, but riffles?



            3      A.    Depends on the boat.  I mean some boats



            4  really can't handle much of anything.  Mr. Fuller



            5  indicated barges can't handle rapids, and I think he



            6  said riffles; and I agree with that.  They're just --



            7  it's not going to work.



            8      Q.    Did you do any studies or talk to anyone to



            9  discover if a small boat or a canoe, which is a small



           10  boat variety, would have any trouble boating with a



           11  loaded boat over riffles?



           12      A.    Certainly a modern-day doesn't.



           13      Q.    How about --



           14      A.    Oh, did I talk to anybody?  No.



           15      Q.    What is your ordinary range of flow for



           16  Segment 6?



           17      A.    I accepted Mr. Fuller's, because I didn't



           18  have anything -- and I don't mean this as nasty as it



           19  sounds. -- because I didn't have anything better.  I



           20  couldn't come up with it.  His seemed reasonable, so I



           21  accepted that range.



           22            That wasn't an insult, the way I phrased it.



           23                 CHAIRMAN NOBLE:  You're fine.



           24  BY MR. SLADE:



           25      Q.    What are the differences, in your opinion,
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            1  between Segment 6a and 6b, all the physical



            2  characteristic differences?



            3      A.    The big difference is you have the return



            4  flows at the end of each, and that means that 6b pretty



            5  much stands alone.  It's longer, a lot longer than 6a,



            6  and, therefore, would have more propensity to lose



            7  water.  That's the big one.  That's about all I know of



            8  it.



            9      Q.    In terms of channel pattern or slope?



           10      A.    I haven't checked the slope.  The pattern, it



           11  seems equally multichanneled.



           12      Q.    Bed material?



           13      A.    I've seen the soil survey for 6b.  I'm not



           14  aware of one for 6a.  It may be different.  I just



           15  don't know.



           16      Q.    Vegetation?



           17      A.    Pretty similar.



           18      Q.    And depth?



           19      A.    Probably pretty similar, but I don't know.



           20      Q.    And in terms of flow rate, we already



           21  discussed that.  It's your opinion that 6b would have



           22  200 cfs less than 6a?



           23      A.    Is that what it comes out?  Yes.



           24      Q.    Roughly.



           25      A.    In low flow or median flow?
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            1      Q.    Median flow.



            2      A.    Yes.



            3            Well, it's not going to help.  I know I've



            4  read that the Salt River was a losing river through



            5  there, but that doesn't nail 200 for you.



            6      Q.    Do you have any documentation that says the



            7  Salt River was ever below 300 cfs in Segment 6 at any



            8  place?



            9      A.    Oh, yeah, lots; but that's after the dams.



           10      Q.    Sure.  In its natural condition.



           11      A.    There are no gage records in its natural



           12  condition.



           13      Q.    Well, for example, the Kibbey Decree talks



           14  about the low flow of the Salt being 300 cfs.  Are



           15  there any other documents that you can recall that talk



           16  about the low flow of the Salt?



           17      A.    Well, the Kibbey Decree, was that at the



           18  Salt-Verde confluence?



           19      Q.    Couldn't tell you sitting here today.



           20      A.    Okay.  If it's not at the Salt-Verde



           21  confluence, it's after a lot of dams were built and a



           22  lot of irrigation and it was after or about the time



           23  Arizona Dam came online.  So that's what I've got.



           24      Q.    Okay.  And just a few more questions.



           25  Hopefully we can finish up by lunch here.
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            1            You mentioned that wooden canoes are much



            2  stronger today than they were in their historical time



            3  period; is that right?



            4      A.    Yes.



            5      Q.    And can you tell me why that would be the



            6  case?



            7      A.    Primarily because -- and I'm not talking



            8  about a replica canoe.  And I am not talking about a



            9  replica canoe.  I'm talking about a canoe made today



           10  just to be a canoe.



           11            The coatings that you put on the canoes, such



           12  as the clear epoxy resin, give it a considerable amount



           13  of extra strength and protection, and there are other



           14  coatings; but they didn't have those back then.  That's



           15  the reason.



           16            Oh, also, they do understand structures



           17  better now.



           18      Q.    Anything else you can consider with regard to



           19  differences in today's wood canoes versus wood canoes



           20  in the historical time?



           21      A.    Just looking to make sure.



           22            The one source I had also references



           23  varnishes are stronger.  That's it.



           24      Q.    Did you consider modern recreation that takes



           25  place on Segment 5 on the river today as any evidence
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            1  that the river can be navigated in historical times?



            2      A.    No.



            3                 MR. SLADE:  Mr. Chairman, if I could



            4  just have a minute to consult with my expert and



            5  counsel, I think I'm wrapping it up.



            6                 CHAIRMAN NOBLE:  Mr. Slade, we observe



            7  that Mr. Hood was only able to have two donuts, and he



            8  looks positively famished, but we will delay his lunch



            9  just a little bit longer for you to consult.  And



           10  that's a joke.



           11                 MR. SLADE:  Well, we could also take



           12  lunch and we could come back and do this again.



           13                 CHAIRMAN NOBLE:  No, no, go ahead,



           14  please, because they're not going to be happy coming



           15  back just to watch Mark's video either.



           16                 (A brief recess was taken.)



           17                 MR. SLADE:  That's it.



           18                 CHAIRMAN NOBLE:  Well, let's talk a



           19  little bit about what we're going to do for the rest of



           20  the day.  We're off the record.



           21                 (A lunch recess was taken from



           22  12:11 p.m. to 1:31 p.m.)



           23                 CHAIRMAN NOBLE:  Okay.  Will the record



           24  reflect that Mr. Henness is not present.



           25                 Is Mr. Horton back?  When he walks in
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            1  the door, you start the thing, okay.



            2                 MR. MCGINNIS:  For the record, this is



            3  Exhibit C027.



            4                 CHAIRMAN NOBLE:  Okay, Mr. McGinnis,



            5  please.



            6                 MR. MCGINNIS:  Yes.  What you're about



            7  to see is a movie, short movie, that's an exhibit in



            8  the record.  It was submitted by SRP.  SRP didn't make



            9  the movie.  It's readily available on the internet.  I



           10  don't know who made it, but it probably says on here.



           11  And we thought it might be an efficient way to talk



           12  about the history of this event at Quartzite Falls,



           13  without a whole bunch of testimony.



           14                 ("Quartzite's Fall:  A Wilderness Tale"



           15  movie was played and transcribed as follows:)



           16                 MR. PETER COYOTE:  Rocks that run across



           17  river bottoms are the bones of giant sleeping beasts,



           18  which come to life as the river rises.  For river



           19  rafters in the West, Quartzite Falls was a pinnacle in



           20  the pursuit of the ultimate wilderness experience.



           21                 MR. MARK DUBOIS:  It is the miracle of



           22  life out here.  The first time I took people down



           23  rivers, I remember seeing people smiling like I had



           24  never seen in my life, and I realized it was something



           25  about being in these wild, magical places.  I mean this
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            1  is one of the most unique ecosystems I've ever seen.



            2  There's so many things to learn out here.  It's a



            3  living classroom for everyone.



            4                 MR. PETER COYOTE:  Decades ago the Upper



            5  Salt River was protected under the Wilderness Act and



            6  set aside as a place for inspiration, recreation, and



            7  solitude.  Despite the wilderness designation, the



            8  Salt's most remarkable feature was destroyed.



            9                 The Salt River cuts from pinion forests



           10  to the Sonoran Desert.  Its journey begins in Eastern



           11  Arizona on the Fort Apache Reservation.



           12                 MS. EVA WATT:  It makes me feel happy to



           13  see flow down, to see it go to different -- so many



           14  different places.  It's keeping so many things alive.



           15                 MR. TRAVIS HESSE:  We are taught that



           16  the river is a living being, that it shouldn't be



           17  messed with.  A lot of our kids are taught that.  And



           18  as they grow older, they have certain respect for the



           19  river and maybe some fear.



           20                 MS. EVA WATT:  So you have to watch the



           21  river.  It's dangerous.  If you're in the water and the



           22  flood comes, then you're gone.



           23                 MR. PETER COYOTE:  The Class IV



           24  whitewater section drops over 20 feet per mile through



           25  52 miles of free-flowing water in the Tonto National
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            1  Forest.



            2                 In 1984 Congress designated the most



            3  remote section of the Salt River a wilderness, a place



            4  that could not legally be developed or altered.



            5                 MR. MIKE ROSEMAN:  It's the biology, the



            6  geology, the shear ruggedness of the country.  It's a



            7  place where you can be free of city noises.  Ideally,



            8  it's set aside to always remain wild and be free of



            9  human interference.



           10                 MR. PETER COYOTE:  To navigate the Salt



           11  River Canyon, visitors must have advanced whitewater



           12  skills, travel with an experienced boater, or hire a



           13  commercial guide, because at Mile 28 there is an



           14  unnavigable rapid called Quartzite Falls.  It is a



           15  place where the canyon walls pinch the river over a



           16  steep ledge and the water flowing over the rock creates



           17  what's known as a keeper hole, a hydraulic suction that



           18  draws water from both up and downstream, a feature that



           19  could stop, hold, and recirculate a boat or a person



           20  indefinitely.



           21                 MR. MIKE STAMPS:  All that water has



           22  just come from downstream and filled right back into



           23  that thing, so it was just a big folding interface of



           24  water.  The big piece of going out was, was being real



           25  scared and dealing with it.  You know, you've got to go
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            1  to this level in your head where if I don't execute



            2  this in this way, my very worst fears are going to



            3  become reality.  And that's really the big draw of



            4  being in real scary situations.  I have my own destiny



            5  in my hands, and you literally do.  You have that



            6  opportunity to seize your own destiny.



            7                 MR. PETER COYOTE:  The action of the



            8  hydraulic could reach downstream and pull a full-sized



            9  boat back into the keeper hole.



           10                 Usually boaters would only run the Falls



           11  at lower water levels, when its billion-year-old ledges



           12  were visible and benign.  Higher water levels demanded



           13  that boaters either portage their rafts around the



           14  rapid or send their boats down through the Falls on



           15  ropes without passengers.



           16                 MR. KEVIN McCOMBE:  Folks that wanted to



           17  float this river had to work for it.  They had to earn



           18  it by getting around that waterfall one way or other.



           19                 MR. MIKE STAMPS:  You only had one or



           20  two or three things you could do.  You know, you could



           21  take your life in your hands and run it; you could do



           22  the technical thing and line it on the right; or you



           23  could do the very hard work of making the portage on



           24  the left.



           25                 MS. BRENDA INSLEY:  Having something out
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            1  there that was beyond your grasp kept you wanting more.



            2                 MR. PETER COYOTE:  Once a guide could



            3  manage the other rapids on the Salt, the time would



            4  come to face Quartzite Falls.



            5                 MR. KEVIN McCOMBE:  You know it's



            6  Quartzite day, and you know you've got to go down with



            7  your heart in your throat and this fear, this real



            8  fear.



            9                 MR. MIKE STAMPS:  You get down to the



           10  Danger Falls eddy and then, you know, the whole thing



           11  just seemed to close into this black gutter, and you



           12  get tunnel vision and you get all scared.



           13                 MR. KEVIN McCOMBE:  And just the thrill



           14  of making that eddy and pulling into that eddy and



           15  landing and then going through the process of carrying



           16  my gear around that thing is just kind of a humbling



           17  experience.  And you're doing something on the terms of



           18  the wilderness versus human terms.



           19                 MR. PETER COYOTE:  High-risk sports have



           20  consequences.  Each year as many as 20 people die



           21  whitewater rafting in the United States.  At the end of



           22  the 1993 boating season, two men drowned at Quartzite



           23  Falls.



           24                 MR. ROGER SABA:  I talked to Kevin, the



           25  forest ranger, and he said, "Man, there's been an event
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            1  down there.  The Falls is gone."



            2                 And I went, wow, how did that happen?



            3  What kind of event would do that?  I mean this rock was



            4  embedded.  It was solid.  It was -- nothing was moving



            5  it.  We started poking around, and we couldn't figure



            6  out why some of these rocks had moved upstream if it



            7  was a flow event.  The edge of the ledge that's left is



            8  very sharply cut, and said, well, you know, this isn't



            9  a flood.  Somebody blew it up.



           10                 MR. KEVIN McCOMBE:  We hiked in, and we



           11  found big chunks of rock.  We found pieces of fuse, and



           12  then we found a partially burned box, which apparently



           13  turned out to be a pretty significant clue and piece of



           14  evidence.



           15                 MR. PETER COYOTE:  Agent Mitchell from



           16  the Bureau of Alcohol, Tobacco and Firearms reviewed



           17  the material left at the site.



           18                 MR. JON MITCHELL:  We realized that we



           19  might have better luck solving this case than we



           20  originally thought, because now we knew we had a binary



           21  explosive, as opposed to possibly dynamite.



           22                 MR. BUD SHAVER:  Jon Mitchell was able



           23  to track the explosives by the type that they were --



           24  they were kind of unusual. -- to a company here in



           25  Phoenix that had sold those particular types of
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            1  explosives only to two people, the Arizona Department



            2  of Transportation and Richard Scott.



            3                 MR. PETER COYOTE:  Richard Scott and



            4  some of his boyhood friends were passengers on a



            5  commercial rafting trip in May of '93.



            6                 MR. BUD SHAVER:  And during that rafting



            7  trip people had discussed what a problem Quartzite



            8  Falls were, and they discussed it with one of the



            9  guides.  He said they were drinking and they were under



           10  alcohol.  He didn't know if they were being -- were



           11  serious about it or not.



           12                 MR. PETER COYOTE:  An expert in mining



           13  and blasting, Richard Scott helped detonate explosives



           14  at Quartzite Falls on five separate occasions.



           15                 MR. RICHARD SCOTT:  We thought it would



           16  be a combination of a healthy adventure and an



           17  opportunity to do something, as we were led to believe,



           18  that no one would really object to; that everyone had



           19  talked about doing this for years and years, and it was



           20  really a liability to the people on the river.



           21                 MS. BRENDA INSLEY:  There's a whole lot



           22  of people that now are believing he did it to make it



           23  safe.  But, quote, now it's safe?  It's not safe.  It's



           24  a river.  You know, it will never be safe.



           25                 MR. MIKE ROSEMAN:  I was really
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            1  appalled, especially when I started figuring out that



            2  it was a river guide that blew it up.  I didn't think



            3  you could find any river guides that would ever think



            4  of such a thing.



            5                 MR. KEVIN McCOMBE:  I got a phone call



            6  asking -- these guys asking if I knew of a river guide



            7  named Taz, and I said, yeah, a guy Ken Stoner.



            8                 MR. PETER COYOTE:  Ken Stoner worked as



            9  a construction manager during the week and as a river



           10  guide on the weekends.



           11                 MR. KEN 'TAZ' STONER:  Yeah, the seven



           12  other men that were involved in this had the same



           13  motive as I did, to just make this safer.  Nobody's



           14  gained anything on this.  Nobody was paid anything.  It



           15  was all done, you know, through our own funds and



           16  resources and labors to accomplish this.



           17                 MR. BUD SHAVER:  Mr. Stoner told me that



           18  when you're lying out ropes and you've got a lot of



           19  inexperienced people and you're trying to portage a



           20  place like Quartzite Falls, it scared him to death.



           21  And that, along with the two drownings that occurred,



           22  he felt he needed to take some action.  But I think



           23  some of his stuff was more -- a little more personal



           24  than the rest of it, because it makes the river



           25  runner's -- commercial river runner's job a little bit
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            1  easier.



            2                 MR. PETER COYOTE:  Boating the Upper



            3  Salt became increasingly popular in the high water



            4  years of the '80s and early 1990s.  As a result of



            5  increased traffic on the river, Sunday afternoon



            6  bottlenecks began to form at the Falls that could delay



            7  trips by as much as half a day.  Some boaters think



            8  that making a navigable rapid was the motive behind the



            9  blastings.



           10                 MR. KEN 'TAZ' STONER:  The top drop in



           11  this rapid will be a strong Class III.  It's going to



           12  be a very exciting rapid to run and as hard as anything



           13  on the Salt River that it has to offer.



           14                 UNIDENTIFIED SPEAKER:  Well, a lot of



           15  people think there would be a commercial profit motive



           16  taking out the drop here.



           17                 MR. KEN 'TAZ' STONER:  There was no



           18  payment on that, and there were two of us that had a



           19  polygraph to prove that that was not the case.



           20                 MR. PAUL CHARLTON:  This was an



           21  ignorant, stupid, reckless act.  It wasn't, I don't



           22  believe, genuinely designed to save anyone's life.  I



           23  think it was designed to make their lives easier, and



           24  for the most part, the other individuals wanted to go



           25  out for a little bit of an adventure and see things
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            1  blow up.  And that's pathetic.



            2                 MR. PETER COYOTE:  Ken Stoner, Richard



            3  Scott, and the six men who helped them were charged



            4  with felonies for conspiracy and destruction of Federal



            5  property.



            6                 MS. JANET NAPOLITANO:  When you have a



            7  case like a Quartzite Falls case, where explosives are



            8  taken to take out one of the most notable features of a



            9  river that has been protected, you know, there's



           10  something taken that is not only impossible to value,



           11  but also impossible to replace.  In our view, demanded



           12  the intervention of Federal prosecutors.



           13                 MR. BARRY YOUNG:  The Federal Government



           14  got this guy.  They prosecuted him, actually persecuted



           15  him.  They fined him $30,000 for destroying government



           16  property, and all he did was blow up some rocks that



           17  were in the river making for hazardous whitewater



           18  navigating.  This earth was given to us to manipulate.



           19  We dig things out of the earth.  We destroy mountains.



           20  We tunnel through.  We do all kinds of things.  I don't



           21  think there was any problem in manipulating the river



           22  to make it safer for rafters.



           23                 MR. PETER COYOTE:  In the early part of



           24  the 20th century, explosives were used regularly by the



           25  Corps of Engineers to build dams, remove obstacles to
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            1  navigation, and reduce public hazards.



            2                 MR. RICHARD SCOTT:  It was very common



            3  back East to blast an obstruction to navigation.  Not



            4  as common to blast an obstruction for river rafting,



            5  commercial river lifting or recreational rafting



            6  purposes, though that clearly has been done.



            7                 MR. ROBERT FINKBINE:  I know in the old



            8  days they used to blow the hell out of rivers to make



            9  channels, but that was before the dawn of an



           10  environmental consciousness and of why wilderness might



           11  be important in an age that's so overcrowded and



           12  overpopulated and technological, you know.  With the



           13  bit of wilderness we have left, it becomes more and



           14  more precious to us.



           15                 MS. JANET NAPOLITANO:  What would we say



           16  if they went and blew up part of Half Dome in Yosemite



           17  so that rock climbers wouldn't have accidents?  In the



           18  Quartzite Falls instance, it was very important that we



           19  send that message; that we are going to protect value



           20  of wilderness, and we don't mean it in a dollar and



           21  sense way.  We mean it in a qualitative sense.



           22                 MR. RICHARD SCOTT:  In retrospect, of



           23  course we wish we hadn't done this.  Our efforts were



           24  not rewarded by anything dramatic in our lives other



           25  than a prosecution.
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            1                 RICHARD SCOTT, SR.:  I think it's quite



            2  sad that individuals in this case, who were wrong in



            3  the act that they did, must be incarcerated over a



            4  rock.



            5                 MR. PETER COYOTE:  Richard Scott was



            6  sentenced to one year in a Federal prison.  Ken Stoner,



            7  however, did not appear at the courthouse for



            8  sentencing.



            9                 MS. CAROL CAVAZOS:  A Federal Judge has



           10  ordered the arrest of a man responsible for blowing up



           11  Quartzite Falls along the Salt River.  Taz Stoner



           12  disappeared just as he was about to be sentenced.



           13  Authorities believe Stoner may have fled the country,



           14  and he won't be sentenced until he's caught.



           15                 MS. BRENDA INSLEY:  Quartzite was -- my



           16  first year of guiding, it was the biggest challenge I



           17  ever faced; and so for it to be gone, it's like a lot



           18  of people like to go back and relive their glory days.



           19  I'll never be able to.



           20                 MR. MARK DUBOIS:  How do we have places



           21  in the world where you have to be on your own



           22  recognizance?  Gandhi said that the food is only along



           23  the edge of the limbs.  Well, most of us like to stay



           24  close to the trunk of the tree where it's solid, but



           25  out on the edge is where life is rich.
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            1                 MR. MIKE ROSEMAN:  I am really grateful



            2  to those early conservation pioneers, who recognized



            3  that future generations were going to need preservation



            4  of wilderness.  And perhaps that's where we should be



            5  having discussion, is about what is a wilderness and



            6  what is the importance of having a wilderness ethic.



            7                 MR. PETER COYOTE:  There is a river



            8  canyon in the desert Southwest, and deep in the heart



            9  of this canyon there is a territory of fear and



           10  fortitude, a stretch of water people seldom navigated,



           11  a place where the river swallowed itself whole.  Its



           12  name was Quartzite Falls.



           13                 (End of "Quartzite's Fall:  A Wilderness



           14  Tale" movie presentation and transcription.)



           15                 CHAIRMAN NOBLE:  Okay, that concludes



           16  today's session.



           17                 (The proceedings adjourned at 1:53 p.m.)
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