ARIZONA 1840 East River Road

Suite 207
CENTER ror Tlllllcson, Arizona 85718-5892
LAW 8 (520) 529-1798
PURLIC FAX (520) 529-2927
INTEREST

August 29, 1996

Christina Waddell

Navigable Stream Adjudication Commission
1700 Wegt Washington, Room 404

Phoenix, AZ 85007

Dear Ms. Waddell:

Enclosed are packages of evidence regarding navigability of
the Salt and Gila Rivers. This is not intended to be an exhaustive
submittal. It merely supplements material that has been or will be
provided by the State Land Department. We further reserve the right
to submit additional evidence in the future.

One set of enclosed materials {(Labeled "Material Relevant to
both Salt and Gila Rivers") includes excerpts from our Court of
Appeals briefs in Arizona Center for Law v, Hagsell, 1 CA-CV 89-134
{(Az. App.). The information in these briefs relates to both the
Salt and the Gila, as well as other watercourses. Exhibits cited in
the briefs are available in the official court files on the case,
and can also be reviewed at our office in Tucson. The following
abbreviations are used in the briefs for references to exhibits:
'A' references are to page numbers in the Appendix to Appellants!
Opening Brief in the Court of Appeals; 'SA' references are to page
numbers in the Appendix to Appellants' Reply Brief in the Court of
Appeals; 'PSJ' references are to exhibit numbers in Plaintiffs’
Motion for Partial Summary Judgment in the Maricopa County Superior
Court, case No. CV 87-20506; 'I' references are to item numbers in
the Superior Court Document Index dated February 20, 1989; 'IA!
references are to item numbers in the Amended Superior Court
Document Index dated March 20, 1989.

In addition, on January 13, 1994, we submitted to the
Commission an extensive package of exhibits relevant to the Salt
River. Admin. Docket No. 94-1, Exhibitg Submitted by Arizona
Center for Law in the Public Interest. We ask that these exhibits
be part of the evidence considered in all current and upcoming
deliberations by the Commission on the Salt River. We also ask
that the Commission consider the CH2M Hill report previously

Maricopa County, Lower Salt River
03-005-NAV
4/7/03
Printed on recycled paper. Evidence Item NO. 0& 7




submitted by the State Land Department: "Arizona Stream
Navigability Study for the Salt River: Granite Reef Dam to Gila
River Confluence" (Oct. 1893).

If you have any questions, please do not hesitate to call me.

_...Sincerely,

Agsistant Director






Salt Riwver

Exhibits submitted by Arizona Center for Law in the Public Interest

August 29, 1996
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“This may sound crazy, but can we raft
the Salt River through Phoenix?”

A paddle-raft crew led by Clay Baldwin {far right)
rides through a riffie on the Salt River near 16th

DENNIS
WAGNER

THE
PHOENIX
GAZETTE

Russell Gates / THE PHOENIX GAZETTE

Street in Phoenix. The rafters put in at 56th Sireet
and floated {he river to Seventh Avenue.

I survived Buick Bumper Rapid

on urban brow

THE PHOENIX emm
Billy Stms {left) and Pale Stewart watch a plane pass overhead near
Sky Harbor Internaticnai Alrpert. The Sait River water was about 2 feet
deep and tlowing at about 3 mph.

n-water voyage

ears age ] went to a party and
met 2 rude man who, like
myself, argued about virtually
anything.

Conversation turned somehow to the
Salt River, and I allowed how it would
be fun to ride a raft through the middle
of Phoenix.

The rude man declared that would be
impossible because the Lower Salt has
nowater. [ ingisted that the river was
once a navigable waterway and could
still be sailed in wet years.

This elicited such a spate of
condescending laughter that 1 left,
remarking to my wife that [ never
wanted to encounter that arrogant
fellow again. But | have changed my
mind. Once more ['d like to meet that
jerk and say, "Hey, pinhead, | sailed the
Salt through Tempe and Phoenix.”

Yes, thanks to a meist winter, SRP
has been dumping water through
Granite Reef Dam, making conditions
perfect for an urban voyage.

See BRIVEH, Page A8
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16-year-old suspect in temple slayings to be tried

rd "doesn't really ease THE PHOENTY GAZE

“They rounded these people up ... and
tad the message is out
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RIVER

romat Viral fever hi

The legalities were in question,
however, so I called SRP spokes-
woman Terri Motris. She had no
idea who owns the river, but
suggested 1 contact Bill Silvey, &
fisheries rnanagement guy at the
Game and Fish Department.

V1 don’t know who could answer
that,” he said, “It's such an
unusual event when water goes
through there,”

Siivey directed me to Howard
Kopp, legal counsel at the Depart-
ment of Water Resources, who
declared the law on Arizona rivers
is a bit murky. The water belongs
to the peopie, but the flood chan-
nel belongs to the federal govern-
ment uniess the river was
navigable in 1912, in which case it
belongs to the state.

“What about rafting #?” I
insisted,

Kopp said something like, "Har-
rumph,” which 1 interpreted to
mean '"Yeah, go ahead. Sounds
like a great idea.”

So I called Clay Baldwin at Salt
River Raft Trips and said, “This
may sound crazy, but can we raft
the Salt River through Phoenix?”

Baldwin, it tumms out, is a
gung-ho dude undeterred by gravel
pits, garbage durmps or unidenti-
fied slime. He even brought along
pals from the rafting outfit,

Not my first trip

I chould interject that this
wasn't my first trip down the
Lower Sait. Five years ago, while
Valley voters were mulling the $3
Biftion Rio Salade Project, I hiked
20 miles of riverbed from Mesa to
wesl, Phoenix. The Pima Indians
kicked me off their reservation. A
colony of illegal aliens shared
warin beer with me. And I caught
a .nilutant bluegill in a peagreen

pool..

[ was hoping to raft the same,
idyllic stretch. Bus by last week
the flow had dropped to a laconic
£.900 cubic feet per second. Expect-
ing slow water, we shortened the
trip and cast off from 56th Street
in Fempe, plannirg to haul out at
Seventh Avenue in Phoenix.

v was 835 am. The sky was
blue except over Phoenix, where it
was dirty yellow. The water, mean-
while, was brown and 50 degrees.
B roiled along, averaging about 3
mph and 2 feet deep.

Baldwin, our skipper, sat in the
rear of a l4%-foot raft berking
navigational eommands and crack-
ing jokes while using an oar fo
steer or maintain discipline.

“Forward paddie,” he'd call.

~8tep. Left paddle. Rear paddle.
No splashing.”

Not that paddling was all that
important. Tempe has bulldozed a
flat, wide channel through river

“There's a
jagged piece of
metal ... We'll
-call that Buick
Bumper Rapid.”

rock. It is not what you'd call &
vriskine riparian area, but at least
the water doesr't meander.

Our professional crew, accus
tomed to scenery and whitewater,
grew bored and reminiscing
ebout stupid things people say on
raft trips. Their favorites: “Ixo the
rocks go all the way to the
bottom?” And, “Will we come out
where we begin?”

Near the Hohokam Expressway,
there was general agreement that
o Jolly Roger flag was sadly
lacking, We floated past several
submerged tires. Jet bellies soared
overhead from Sky Harbor. A
couple of mallards took wing.

Whitewater ahead!

Finally, someone observed a
ripple ahead. Baldwin soberi
judged it to be a Level 1 rapid an
as we scraped bottom on & sheal,
began singing: "If not for the
courage of the fearless crew, the
Minnow would be lost.”

MNear the Maricops Freeway
overpass I pulled out my fishing
rod and began casting a spinner,
There weren't any fish, but I
snagged a rock and the lure
popped loose, creating & .crew
hpzard and 8 welcome stir of
adrenaline. e

At the 24th Street bridge we
encountered rough water - Level
1.5 at least. "Uh-oh, & sieeper,”
Baldwin said, using vafter jargon
to describe a treacherousty hidden
object. Then, as our vessel began
spinning in 2 whirlpool, he cried
out, “Forward paddie. We got the
back-eddy blues,”

The exciternent was such that
Baldwins became giddy, “Cool,
man. Thie is marketable. T know it
i

Sorzeone decided to name the
chute 24tk Street Rapid,”
starting a trend so that, with one
exception, all rapids thereafter
were dubbed for the nearest
bridge.

The enception was at a blind
bend near 16th Street “There’s
probably a jegged piece of metal
around that corner,” Baldwin
joked. Sure enough, a twisted
automobile bumper protruded
from the ripples. "We'll call that
Buick Bumper Rapid,” he decided.

Next we eneountered & gravel
mining operation. A frestle over

the river carried rocks on a
conveyer belt from quarry to
crusher, A man waved, the frst
human we'd seen in a ecity of 1
million.

Scenery? Forget It

T haven't mentiched peenery to
this point use there wasn't
any. Just rocks, water and trash.
But at Seventh Street we entered
The Swamp. Red-wing blackbirds
scattered. Bushes protruded from
the water, each decorated with
paper and plastie trash ke hobo
Christmas trees,

We also observed & curious
liquid fiowing into the river from a
nearby industrial complex, Bald-
win proved his leadership mettle
once more, exclaiming: “Cob, I
wonder what's flowing in here. U,
don't wanna know. Wouldn't be
prudent.”

Far ghead, a man appeared
slong the banit, then vanished like
& phantom, We began noticing
cardboard shacks and tents, There
was & sensation of being watched.
And I requested to go ashore as we
neared the the domicile of Sergio
Escarsega, 8 36-year-old horeless
man.

Sergio seemed rather confused
by the sudden appearance of a
man in swim trunks and neoprene
booties,

“Sabes Ingles?™ I inquired,

“What? Oh, yeah. Sure,” he

said.
Bergio's home is a cave along the
bank. The walls are laced with old
tires and other garbage — rem-
nenis of an old dump. Bedding lay
on the dirt beside a bucket of food.

Sergio said he came to the river
4 month age from a halfway house.
“Weed, crack and aleohol” he
safid. "It'll really screw you up. It
almost took my life away,

"I got my Bible and I got the
radio,” he added, gesturing to both.
“I pray a lot and listen to music.
Classic rock.”

Sergio said high water wiped cut
a iot of buts. Only a few men
remain from the homeless village.
“Most of the guys lknow each
other,” he added. “We watch each
other’s backs.”

“Do you drink from the river?”

Sergit’s eyes flashed at the
insult. “Are you crazy? No way,
Joze,”

The voyage resumed through a
marshy maze beneath Central
Avenue and past more quarries. A
motorist erossing the Seventh Ave-
nue bridge honked his apprecia-
tion,

We survived the Seventh Ave-
nue Rapid. Then, under the stern
watch of an industrial security
gtard, we headed for shore w and
civilization,

The Strappier,
 The Better

When it comes 1o Spring footwear, straps are the main attraction. And Naturalizer is rightin
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NEW YORK ~ Computer gwn-
ers snapped up viruskilling soft-
ware as the Michelangelo virus
designed by pranksters to destroy
data neared its Friday trigger
date,

"“We are utterly, completely,
totally, 100 percent sold out,” Lee
Rock, an employee of an Egghead
Software outiet in Boston, said
Wedhesday. “The media whipped
people up into & frenzy and they
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and despite its size, the wwn has its own
post office. The restaurant beasts the
hottest chili and coldest beer in the West.

Although Tortilla Flat looks defiberately
delapidated, its almost abwavs thronged
with tourists on weckends in good
weather. Maybe thut's because it's only a
few miles from the beginning of the fabled
dirt road and the st of the Apache Trail's
pavement.

Where the pavement ends, so does the
bumper-to-bumper crowd. From here o
Roosevelt Dam--past Fish Creek Canyon
and past Apache Lake (smalter than
Roosevelt, farger than Canyon, a fuli-
service maring, campgrounds, and more
wWaler spons)—vou may be treated to the
sight of a desert bighorn sheep or two. The
animals were reintroduced in 1984, Bald
eagles were sighted near Apache lake in
1985, and bird-watchers hope they may
take up permanent residence.

By trail’s end at Rousevelt Lake, you'll
have a better appreciation both of the
hardships of those who preceded vou
cight decades ago and the natural wonder
that was their reward.

At Roosevelt Lake—23% miles long, the
largest of the chain of lakes-—the pave-
ment begins again, and the road continues
on o join U.S. 60. Even if you decide w0
retrace your route und see the Apache Trail
from the other direction (remembering
that going west those plunging cliffs are
on vour side of the road), vou should
pause 10 pay a call at Tonto National
Monument, just bevond the dam. Here
vou ¢an visit an ancient Salado Indian cliff
dwelling. poking once more into the past.

In the 78 vears since Roosevelt Dam was
completed, there have been various
lobbving efforts 1o have the Apache Trail
paved over iis entire length. None has
borne fruly, and as of the present, there
are no plans to change things. If vou drive
carefully and take vour time, the gravel
section really isn't unduly rough, and,
vou'll have 1o admit, it doesthin down the
traffic.

More than that, it makes you appreciate
what vou've come to see. “Up here,” one
oldtimer puts it, “vou have 0o work 10
enjov the fun.”

In the long run, maybe that's for the
lyest. 01

GEFT) Views of conturies-old saguaros
and the sappbire waters of Roosevelt
Lake reward bikers on the trail to
Tonto National Mosnient.

Joseph B Brown &s a frevdance writer living in
Coronado, Califorria.

Frep-lance photographer fervy Sieve is working
on a ook abowe bis home siate of Ohio,

7 “mirals of the Salt__

I aecounts of Arizona river explo
ration, their names will never be
ranked with Powell's, and few histo-
ries of the Apache Trail recall their
achventure. Yet a pioneering four-day
cuanoe trip down the Salt River by two
teenage Arizonans nearly 70 vears ago
remains a fascinating if little-known
footnate 10 Apache Trail fore.

Herly Ensign was 18 at the time, His
bovhood chum, Don Scot, was i year
older. Confirmed Tom Sawyer types,
theyv'd grown up together, atended
Monroe Schootl, and vacationed at
Camp Creek campground. Later, they
served in the Army, then underiook
unrelated engineering careers.

But all their other adventures paled
in comparison w the one they shared
that blistering summer of 1919.
Aboard a 10-foot, 60-pound cak-and-
spruce canoe they'd built themselves,
they hoped to navigate the Salt River
from Theodore Roosevelt Dam to
Granite Reef Diversion Dam: from
there, they'd continue 10 the outskins
of Phoenix via the Arizona Canai, all
part of the Salt River Project.

According 10 newspaper accounts
ofthe time, no one had thus mastered
the Salt before: ar least, no one had
and survived, Roosevelt Dam had
been dedicated only eight years
earlier, in 1911, Canvon, Apache, and
Saguaro takes and their dams did not
vet exist, and the Salt was still a wild,
twisting, sometimes tumuituous
warerway, snaking in one place
berween 2,000-foot-high canyon walls
where an astonished Herb Ensign was
later 1o recal, “You could see the stars
at 4 o'clock in the afiernoon.”

After testing the boat on Roosevelt
Lake, Ensign and Scott launched their
craft about a hundred vards below the
dam on June 12. Even for sumimer the
river was running high: in the wake
ofa farm labor strike just ended, water
badly needed for irrigation in the Salt
River Valley was working the dam’s
outlets overtime.

Of that first day, Ensign noted in
a penciled log: "Two accidents.
Things are very wet” It was a pro-
phetic observation. A little farther on,
the pair encountered rapids. Scott
managed to hang on when white
water flipped the canoe, but Ensign,
catapulted against a bank, was
knocked unconscious. Fortunately,
both wore life preservers, and
Ensigry’s injuries were minor.

"We considered turning back at that
point,” Ensign remembered vears

I 1919, Herb Ensign stood ready to
challenge the wild Salt River in a
homemade canoe.

fater. "But we couldn’t. once we
stasted, there was no way out but
downriver.”

Ensign’s log, faded after almost
seven decades, fills out the remaining
three davs. After righting the craft, he
and Scott ran into more rapids. Camp-
ing on the shore each night, they
cooked over driftwood fires the fish
they had caught. At one poim they
hiked three miles up Fish Creek in
search of Indian caves. They saw a few
beavers, and more than enough wild
steers to satisfy their curiosity.
("“When they atwacked us.” Ensign
remembered, “we had 10 beat them
off with cur paddles.™)

From Fish Creek t0 Mormon Fla
took only 3% hours. On Sunday, June
15, exhausted but happy, they por
taged the canoe around Granite Reef
Dam and floated the remaining 27
miles on the Arizona Canal to its
junction with Center Street. today's
Central Avenue, nonh of Phoenix.

In the spirit of those smalltown
days, the Arizona Gazetie reported
that the exploit "has thus placed this
city on the water map in 1 manner
that offers many future possibilities.”
Reporting on their wrip a few davs later
before the Phoenix Rotary Club.
Ensign and Scott, perhups a tad
embarrassed by that assessment,
admitted that it had been a totof fun.

Ensign retived years later in sun City,
where he died in October, 1983, Scott
retired in San Diego, where he lives
with his wife, Anneue, ahourd a
nowerboat, ] E.B.
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Riverbeds

continued from preceding page

tried in 1984 to halt a sand and gravel
operation in the Verde River, using as
its premise the English common law
principle that navigable waterways
belong to the government to be held
for the public good.

Arizona had the right to clalm its
rivers for the public at statchood, but it
claimed oniy the Colorado River,
ignoring the hundreds of river miles in
the Salt-Gila and Little Colorado sys-
tems. This action cleared the way for
.private interests to use the rivers solely
for their benefit, whether to divert 100
per ceat of the water for irrigation,
dam it for hydroetectricity or mine the
subsequently dry beds for rock prod-
ucts. ‘ '

The attorney general’s action on the

.Verde'River opened a Pandora’s Box,
feading to the possibitity that the state
might come in at any time and assert
its sovereign rights to riverbed land.
The Legislature attempted to forestail
possible disputes by passing a law in
1987 to allow the state 1o waive its
riverbed interests for $25 an acre.

Just months after that law went into

effect, the Center for Law in the Publje’

fnterest sued the state on behalf of
individuais who are members of envi-
ronmentalist groups, Mr. Killian has
said. The Center challenged the con-
stitutionality of the law, calling it a
“giveaway” of possible public trust
lands. ’

The Court of Appeals raled in 1991

that the faw was unconstitutional

because it did not provide for an evalu-
ation of the validity and value of the
state’s public trust interest on the indi-
vidyal rivers. It was in response to
that decision that the Legislature

passed the 1992 law, which established - | .
the Arizona Navigable Streams Adjus

Aication Commission.
The commission’s announcement
last fall that it would conduct hearings

on the Salt River’s navigability got,
private landowners in an, uproar, aver,.

the possibility of having their land
‘seized, That’s when Mr. Killian decid-
ed t0 introduce H2589,

The Bill’s
Impact.

Mr. Killian's bill puts the Legista- -
ture, not the commission, in charge of

determining navigability, after receiv-
ing the commission’s recommendation.

That change guts the commission’s, | -

director of the Arizona Center for Law
in the Public Interest.

“This will have a severe impact on
ripasian resources,” Mr. Baron says,

calling H2589 “nothing more than a,

back door attempt to give 1he rivers 1o
the sand and gravel compames tis

our position that this is a breach of the

public trust.”

“The bill requires the commission
to ignore all kinds of evidence of navi-
gability—it"s absurd,” Mr. Baron says.
“It sets up numercus roadblocks to

efforts, says David Baron, assistant

'

determining navigability,”™ " And while
the bill calls for the state to reimburse
all taxes ever paid on property it mighs
claim, Mr. Baron points out that jt dces

not require repayment to the state of

any profit from using the land.

“The whole process is designed to
make it very unattractive fo make a
claim,” Mr, Baron says, ‘

Mr. Killian says he wants to avoid
the state taking land from people who
believe they own it. He speaks pas-
sionately about the generations of peo-
ple 'who have farmed the land. That

pastoral image is a small part of the
land use picture, however, “Very little
of it [the riverbed] is actually being
farmed, but some of it may be owned
by farmers,” says Bob Yount, the state
Land Department’s director of natura]
resources division,

No information is available on the
number of land owners who would be
affected by a state claim to riverbeds,
Such information is painstaking and
expcnlsive to came by, says Mr. Youn,
and the law doesn’t require it unless
navigability is determined. Then, the

‘continued on page 12
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Riverbeds
+ eoatinued from page H

depariment would conduct a thorough
title search of property within the
“ordinary high water mark” of the
existing riverbed to determine the
extent of the state’s claim. Mr. Kil-
lian’s bill would change those bound-
aries to the “ordinary low water mark.”

Some general information has been

pieced together from various sources '

in the case of the Sait River, for which

navigability hearings had been sched- -

uled and now are postponed. The land
use and ownesship information was

gathered as part of a report the com-

mission could use to dctcrmme naviga-
bility.’

In the stretch of the Salt from Granite
Reef Dam to its confluence with the
Gika, about 12,000 zcres in the “ordi-
nary high water mark”™ of the existing
riverbed, no owners have been ideati-
fied yet for about 4,600 acres; about

6,000 acres is in private hands and about

. 1,000 is in the hands of federal, state or

tribal governments (see chart below).
Land use is varied: about 700 acres

are in agricuitural use; 200 acres are -

zoned residential, although the land

Gila River Indian Commiunity . ... Hg
Bureau of Land Maragement. .. ... 96

Sourca; CHZM Hill, SWCA Environmental Con-
sullants 2nd Ariyena Geolopical Survey

department says there are very fow
dwellings in the area; 300 acres are used
for sand and gravel mining; and about
"2,000 acres are commercial and indus-

trial (see chart page 14).

continued on page 14

Research of earty newspaper
= accounls on rivers was performed by
o Earl Zarbin, former Arizona Republic

reporter, for a Salt River navigabilily
‘W stydy for the Arizona Navigable
¥ Streams Adjudication Commission.
H2589 restricts the definition of nav-
igability to exclude from consideration
information like that found In !hesa old
newspaper items.,

Arizona Weekly Miner, June 14,

1873: *The [Charles Trumbuli] Hayden -

RY Party followed the Salt for neatly 200
miles and found nothing o interfere
with floating logs down.”

B item ‘mentions some rapids and narrow

* §j canyons that hindered the floating of

logs down the river for cornmercxa! pur-‘

i poses.)

Arizona Gazette, Feb, 17, 1881:

“Messrs, Cotton and Bingham will
‘lcave tomorrow for Yuma by way of the
44 Sdlt and Gila rivers. They have con-
B structed for the trip an 18-foot skiff,
o flat-bottom, which will draw very little
= water.,.”

1 - Arizona Gazette, Feb. 14, 1883:
“The Salt is a navigable stream and
should be included in the river and har-

McBDowell, landed at Barnum's pier, on

o’clock yesterday afternoon, direct from
McDowelt (aside the Verde River), hav-
ing accomplished the voyage from that
} point to this port, in a canvass skiff.

e e A

;‘V-:&Mw~m‘mmv =R ch»mm%vwmwmw bl RS &

[A later news

- river, they journeyed down thal stream &

they remained on the Gila until they

_ There they ..
_ wilt leave tomorrow on the Sait River

bor appropriation bill. North Willcox -
and Dr. G.E. Andrews, U.8.A., of

the Salt River Valley Canal, at three

The running time proper was about

35

eighteen hours.” b
Phoenix Herald, Apn] 8, 1884: %
“Mr. AJ. MeDonald is building a lasge §
ferzry boat for the Gila and Salt River §
Ferry Company to be put on the Salt
River below town. -It will be of the 3

TEHEY

same dimensions as the one sent to the
Gila, viz: 16 by 48 feet. - It will be |
‘worked on an inch and a quarter steel
cable and be a permanent arrangement.”

Phoenix Herald, Feb. 18, 1895:
“Yesterday morning Amos Adams and
G. W, BEvans arrived in Phoenix having
come all the way from Clifton to Saca-
ton in a boat. They left Clifton on Jaa-
vary second and launching their boat
which had been especially constructed
for the purpose on the San Francisco

s e

ATy
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to the Gila which they entered fourteen
miies below Clifton, From that pomt

reached Sacaton, traveiling by that}
stream about three hundred miles,
. hauied their boat to
Phoenix after Iaymg in provisions, they |

to the Gila, thence to the Colorado and
by that stream to the Gulf..” A week §
later the paper published an updale &
from the beaters at Gila Bend: “In ‘3‘
terms of my promise to write [ wish 1o &
say that we found nothing unusual on g
our voyage down the Sait and Gila g
rivers except that ducks were pleati- &
ful...

Riverbeds

continued from page 12

Threatened
Rivers

These are the very uses that have
caused Arizona’s rivers to become

. ®threatened” ccosysiems, says Dr. Julie

Stroud, an assistant research professor
it Arizona State University’s Center for
Environmentat Studics.

“All the water that now supports
Phoenix used to support huge foresis of
cottonwood and willow,” but she says
the state Game and Fish Department

has mapped the remaining giparian

areas and found only about 10,000
acres of cottonwood and wiliow left of
what once had been a vital ecosystern.
“The Sait and Gila were large and
impressive rivers. They were the domi-
nant feature of the landscape,” says Ms.
Stroud. ({Ses rélated box an early
accounts of river.) “What we’re left
with now are_the remnants—at] the big
rivers bave been killed.”. Causes of
death, she says, Include mismanage-
ment of water resources, overgrazing,

overpumping of groundwater, farming |

in floodplains, and urbanization.

“The wetland community is almost
all gone, which has had a major impact
an wildlife in the lower elevations ... as
the rivers go, so go the wildlife,” she
says: Arizona's rivers used to support
beaver dams, fish from as far away as
the Colorado River, and the riparian
areas were home to jaguars, bear,

mountain lion, turkeys and javalina.
She says fishr and bird populanons are
especiajly hard-hit.

Law’s Impact

' Questwnable

There is no guarantcc riparian areas
will be prcsewed of festored even if a

" tiver does clear all the roadblocks'to a

navigability determination, says the
‘Land Depariment’s Mr. Yount.

“1 think everybedy realizes there are
values associated with riparian areas
and we protect them where we can,” he
says. “But there are compromises that

have to be made as weil” among the .

various parties interested in the uses of
the jand,

" For example, land a]ong the Kigh-
water mark of the Arizona side of the
Colorado River is designated as “sover-
eign” and some of it is used for parking

" Jots and boat ramps, because those uses

are deemed to falt within the public
trust values of that land. The “sover-

eign” designation, which wouid extend

to other rivers declared navigable;
“doesn’t mean you can’t use this land,
“you just can’t use it to the detriment of
public trust values,” Mr. Yount says,

1f declared navigable, public trust
guidelines would be developed for
riverbed uses. Under current law, the
navigable streams commission is to
determine public trust values after pub-
lic hearings with testimony from inter.
ested parties. Under H2589, the Legis-
iature would take on that task.

Mr. Yount says public trust vaiues for
a sireteh of the Salt River through
Phoenix could “theoretically” encom-
pass existing sand and gravel operations
becnruse the river is dry there most of the

I Lind se
Unclassified. ...

MunicipalfGounty e
Agricultural ., ..ol .
Misc, Commercial, v....vv.t. .
Mineral/Mining ...\ ...
‘Residential . .. .. bereeaians ... 188
Misc, Developed.'s.. .. vvves vooen 84
Parks/Mecreation/Drainage ....... 57.
Retail/Wholesale/Warehouse . . . ... 30

Source: CHZM Hill, SWCA Environmients! Con-
suttants and Arizona Geolpgleal Survey

time, while a stretch of the river
upstreamm of the irrigation dams could be
preciuded from having such uperatmns
as inconsistent.

“Until we go through the exercise of
determining publie trust values, it's pret-
ty hard to know what the guidelines
would be,” Mr.-Yount says, but he says
the uses need not be confined to restor-
ing ot maintaining a pristine tiparian
area,

Suit L
Threatened

Resolution of the navigability and
ownership issue is years away, by any-
one’s estimate. Mr Killian’s bill was
given final approval in the last days of
the legislative session and if it is signed
into law by Governor Symington, Mr.
Baron has said the Cenier for Law in
the Public Interest will tzke the stale to
court again.

if the riverbed awnership issue is
just another version of the Wesl's bat-
tles over water, environmentalists may’
take a jesson from that history: Water in
the West flows in the direction of
money. That may forecast the outcome
of this battle, as weill, &
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United States Department of the Interior

NATIONAL PARK SERVICE

SOUTHWEST REGION

State and Loca} Affairs
5000 Marble N.E., Room 211

IN REPLY REFER TO: Albuguerque, New Mexito 87110
L74{SWR S)

MAY 11 190

Dear Sir/Madam:

We are pleased to transmit the Nationwide Rivers Inventory, a listing
of the Nation's significant free-flowing streams. The list represents
the culmination of a six-year program to inventory the Nation's river

resources.
‘ Enclosed is the section of the inventory for the state in your address.
(ﬁ The regional offices of the National Park Service have considerable

additional information on file for each listed river, and many river
segments have been recorded on video tape. Both file data and video
tapes are available to the public. If you would like to receive other
state listings, or additional information, please contact the nearest

regional office for those states.

Sincerely,

ames J. Donoghue
Acting Associate Regional Director
State and Local Affairs

Enclosures: 2



+3E3AYIVOS U] SWEIIIE
1p3eA9134A 182q BUI IO 2uo 137TIRTIA jO ssyoads
ss3aAlp puv sucyawIndod Y31y yIoq wa3zcddng
voraraafea urjawdia fyeyjaenbs I2ATH OPEIAOTAD
tyonp uEIINIY ‘widvs plUq-~3uasald a1e ea1o0ds
paasSuspus pe3syl ATT¥2IPI} B33 fupduy) pUEID
«JUTE ¥ PITIED U0 ¥IIE--FUOTITWAL; a1doy
~038 PITIVA ATITWIIIAD FUTTIVOD uokuey 12ATY
31eg jo vojizod aaddn [{IUNEYd IIATI ULISTAY

~ugyirul1E9p FERCARPIIA 307 paiIPIEUCT Sujeq puw
paze 2ajaTRIad WG Ul vojlicd tpydi18cizad puw
anuumouudm fuve tuncl 3E0yB yewin fwiieg yiInoays
ssgsed !suolisindcd IJTIPIIA IBawy luyg

-punon FYI pUF qnYD IATY updsja "3eans Rowq
-30zwy ‘wowpaurds asaty wilITA 203 ITITQEY
twijualod !suvoljewio] s3180103% snolzanu
tsa7ayunidodde Buyyy JuITISAF ISTISTA ITUSIS
Juipurasanoe spyacad YEYY 0007 ¥T1¥A uodue)

«gnyy Aowgduny paixad
-UBpUd PYI 307 IVITQEY jugiaodmy ijawd (VUOTIBH
uodupy pusly snowg] PlIOA ygnoays ea01j

uot3zod 13A0Y PEIIAZAI tuctBas 31369 PRIUTER4
D1ueds BYI UT JTTIT IIVIIPGR O SpuE1aIgvl

01 38109 IATY OPEICIOD Ieno] UR EYTEA uodurd
peiolon-J3(ne ‘daszls We3] SajiEa [IUUNYD a3

¢

»

19

4]

s1T

39ATY WOFIE PUF IIFHM JO
bIUINTIBOD 03 UOTIRAIIEIY
uripul syowdy 3acf

¥3IN0S ©3 I2ud
-n{Fucy IBATY OPUILIC)

Psjiung 03 U
-nIjuUOD AVATY OPFIOTOD

{an)

(zv)

[}

10

(10}

PI3FF3ED-

(1n) wuwy
(ZVv)
GuUTU0R0D

oujuodeD

414

g 14

L) 14

13ATY TPE

3eATY WIIRd

23ATy opEaciod B3IV

genTR4 FJO UOTIATIVEIY IATIEIITH

20430
1HINITND
P120381H
BITIPIIN

»yBotoey

IFUIDE

juoFivItoay

ATSurpuelsing

(eaqim) Wil

woF1diiosag
yoway Juawidss

[+E3 .31 {+§
Teuoyesazived

{3y Ajuncy

azy430
uojanes

{s}21W1%
a3yduaBoysiyg

pawy APATH

e GTTTIY

g 3% 4

23935
2884




