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United States Forest Tonto 2324 E. McDowell Road
Department of Service Hational Phoenix, AZ 85006
Agriculture Forest 6§02 225-5200

File Code: 2710

Date: February 2, 1998

Navigable Stream Adjudication Commission
1700 W. Washington

Room 404

Phoenix, Arizona 85007

Dear Commissgioners:

We appreciate the opportunity to provide input concerning the navigability
of the 8Salt River; needless-to-say. we are deeply concerned.about the
Commigsion’s deliberations since this river passes through the Tonto
National Forest. Despite the fact that the lands under this river were
reserved from the Public Domain prior to the date of statehood, we believe
the Forest Service can provide valuable information concerning the issue
of navigability. If a question of land ownership were to develop later,
that would naturally have to be decided by a Federal Court,

Our evaluation deals with that portion of the Salt River which is upstream
from Roosevelt Dam, and downstream from the eastern boundary of the Tonto
National Forest (see enclosed map). Very little information is available
about 48 miles of the 65-mile reach of this river we evaluated, f£or good
reason: This 48-miles of river passes through the Salt River Canyon - one
of the roughest and remote pieces of ground in the State of Arizona.

The Forest Service has managed this 65-mile reach (as well as the 50 miles
below Roosevelt Pam) eince 1908. During thie time, we have attempted to
protect a broad range of public trust and other values. Two of the pepple
on my staff (Rich Martin and- Pete Weinel) have personal knowledge of
portions of this river for a combined period of over 50 years. Mr. Martin

is our Forest Hydrologist and Mr. Weinel is a very experienced river-runner.

We believe their first-hand knowledge should be of great assistance in
reaching any conclusions concerning navigability of the Salt River.

Secticn 37-1128 of the State Claims to Streambeds Act states that your
Commission shall find and recommend that a watercourse was nonnavigable
(unless there is clear and convincing evidence otherwise) if any of nine
specific criteria applied. We have not found any evidence {much less
clear and convincing evidence) that this reach of the Salt River was

Caring for the Land and Serving People
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Navigable Stream Adjudication Commission 2

navigated and/or potentially navigable at the time of statehood. This
being the case, we evaluated the nine specific criteria which must be used
as the basis for a finding and recommendation of nonnavigability if even
one of the nine apply. Eased on our knowledge of this river over the past
90 years, it is the judgement of the Forest Service that four of the nine
criteria do apply, thus mandating, as per Section 1128 of ARS 27, that a
Commiesion finding and recommendation of nonnavigability be made.

Again we appreciate the opportunity to provide input concerning this matter.
We are confident you will concur the Salt River definitely is not a navigable
river through those National Forest System lands which are addressed in the
enclogsed report.

Sincerely,

/ﬁ /[ut'/(\ b th%.;

cWCHARLES R. BAZAN
! Forest Supervisor

Enclosure

ce:  (w/encl.)
Globe RD
Tontc Basin RD

g Caring for the Land and Serving People

- Printed on Recysled Paper
FS-6200-28b {12/83}
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EVALUATION OF NAVIGABILITY

AT THE TIME OF STATEHOOD

SALT RIVER

(Roosevelt Dam upstream to the
Eastern Boundary of Tonto National Forest)

January, 1998

Tonto National Forest

Southwestern Region

Forest Service, U.S.D.A.
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EVALUATION OF NAVIGABILITY
AT THE TIME OF STATEHOOD

CRITERIA D.1.

Criteria

“Unless there is clear and convincing evidence that a watercourse was navigable, it is
presumed, and the Commission shall find and recommend, that the watercourse was
non-navigable (with respect to the watercourse as of February 14, 1912} if the following
applied:”

“NO SUSTAINED TRADE AND TRAVEL OCCURRED BOTH UPSTREAM
AND DOWNSTREAM IN THE WATERCOURSE.” Section 37 - 1128.D.1,

Analysis

SUSTAINED DOWNSTREAM TRADE AND TRAVEL
Although a few logs were floated down the river on one or two occasions, there is no

evidence of any sustained trade or travel what-so-ever in the section of the Watercourse

covered by this report. This is due to the following:

1) Rogsevelt Dam

Construction of a dam {now named the Theodore Roosevelt Dam) across the
Salt River began in 1905, and was essentially completed by 1911. At the time
of Statehood, passage downstream below Roosevelt Dam and passage upstream
above Roosevelt Dam was virtually impossiblé. All trade and travel were over

a new road which ran parallel to the Salt River downstream from the dam; this

1



road had been built as a necessary part of the construction of the dam and its
ancillary features, This gravel road is still in use today, and is now designated
State Highway 88 (the “Apache Trail”}). The construction of a dam 280 feet
in height across the Salt River prior to the date of Statehood basically a,ssureé

that the non-navigable criteria D.1. is met.

Roosgveit Lake -

The mission of the Commission is to make findings and recommendations to the
Legislature as to which watercourses and portions and reaches of a watercourse
were (or were susceptible to being) navigable as of February 14, 1912. A “water-
course” is broadly defined in Sec. 37-1101 (item 12) of the STATE CLAIMS TO
STREAMBED ACT. Excluded from being considered a “watercourse” are all
“man-made water conveyance systems,” which includes any “municipal, indus-
trial, domestic, irrigation or drainage water system, including dams, reservoirs

and diversion facilities”(emphasis added).

The reservoir (now named Theodore Roosevelt Lake) that was created by the
above referenced dam, began filling by 1909. By February, 1912, several miles
of the Salt River no longer existed. Although local trade and travel occurred
on the lake in that time-period, this did not occur on a “watercourse” since
the dam, the reservoir and the Roosevelt Diversion Dam (which was completed
in 1906) all qualify as “man-made water-conveyance systems.” This being the
case, this 17-mile section from Roosevelt Dam to the Roosevelt Diversion Dam
must be excluded by law from being considered in the navigability evaluation

process.

Steep Gradient

The 48 miles of river upstream from Roosevelt Lake (known as the “Upper Salt

River™) is known nation-wide as a first-class whitewater river. The gradient of

2



the river is one of the reasons for the wild ride encountered by today’s boaters.
During its rush through 48 miles of the Salt River Canyon, it drops over 1,100
feet, for an average of approximately 23 feet per mile. One three-mile stretch
of river drops an average of 31 feet per mile! While each river is unique, it
should be noted that the upper Verde River through the Mazatzal Wilderness
drops an average of “only” 18 feet per mile, and the Colorado River through
the Grand Canyon drops an average of less than eight (8) feet per mile. See
Photos #2, #3, #5, #6, #8, #9 and #11 for an indication of the very steep
gradients involved on this reach of the Upper Salt River.

Water Levels

There are a relatively small number of days per year when the water level
itself would have been suitable to allow a canvas, metal, or wooden boat to
attempt to travel down this river, even if its gradient would have allowed it.
The theoretical “window of opportunity” could occur in almost any month of
the year, but it is impossible to predict and thus impossible to plan ahead for.
There are entire years when the water never reaches those levels. The Salt River
Project’s streamflow gages also show that this river can go from a few hundred
cubic feet per second (c.f.s.) to over 100,000 c.f.s. in a few short hours. To have
been caught on this river making the required multi-day trip, while attempting
to use this wild river as a highway of commerce, would have been disastrous.
Luckily, there is no record that anyone was stupid enough to try such a trip

during or before 1912, nor for many years afterwards.

Quartzite Falls and Other Rapids

Use of high-explosives in 1993 to destroy the bedrock which formed a portion
of Quartzite Falls made it one of the most well-known rapids in the United

States. Even with modern technology, boaters routinely portaged around this



rapid. Such portages took two to four hours, even when traveling light (see

Photo #10).

Even though Quartzite Falls would have been the most dangerous rapid en-

countered in 1912, there are many others which would have been extremely

dangerous to someone attempting sustained downstream trade and travel. The

following rapids of that nature have been in place for at least the last 30 years,

and any one of them could easily destroy any boat available for use in 1912:

a)

Reforma Rapid: See Photo #1, and page #9 of the Recreation Oppor-
tunity Guide (R.0.G.)

QOverboard Rapid: See Photo #2, and page 9 of the R.O.G.
Exhibtion Rapid: See Pﬁoto #3, and page #11 of the R.O.G.
Salt River Draw Rapid: See page 11 of the R.0.G.

The Rat Trap: See Photo #35, and page 11 of the R.O.G.

White Rock Rapid: See page 11 of the R.O.G.

Eve of the Needle:" See page 13 of the R.O.G.

Black Rock Rapid: See Photo #86, and page 13 of the R.O.G.
The Maze: See page 15 of the R.O.G.
Quartzife Falls: See Photos #8, #9, and #10, and page 15 of the R.O.G.

Corkscrew Rapid: See Photo #11, and page 15 of the R.0.G.




1) Cliff Hanger Rapid: See page 17 of the R.O.G.
SUSTAINED UPSTREAM TRADE AND TRAVEL

No watercraft capable of being used for sustained trade and Jor travel at the time of
statehood could have gone past Roosevelt Dam without being unloaded, dismantled,
and transported for a considerable distance overland. The same is true to a lesser

degree for the Roosevelt Diversion Dam.

No watercraft capable of being used for sustained trade and/or travel at the time
of statehood could have gone upstream through the Salt River Canyon. The cliffs at
water’s edge, the swift current and numerous rapids would have even precluded pulling
an empty watercraft back upstream. Even now, no watercraft has ever gone up the 48

miles of this section of the river.



CRITERIA D.3.

Criteria

“Unless there is clear and convincing evidence that a watercourse was navigable, it is
presurmned, and the Commission shall find and recommend, that the watercourse was
nonnavigable (with respect to the watercourse as of February 14, 1912) if the following
applied:” |

“VESSEL CUSTOMARILY USED FOR COMMERCE ON NAVIGABLE WA-
TERCOURSES IN 1912, SUCH AS KEELBOATS, STEAMBOATS OR POW-
ERED BARGES, WERE NOT USED ON THE WATERCOURSE.”

Section 37 - 1128.D.3.

Analysis

USE OF WATERCRAFT CUSTOMARILY FOUND ON NAVIGABLE
WATERCOURSES

Of the 65 miles of river covered by this report, at the time of Statehood, 12 miles were
within Roosevelt Lake, which by definition is a “Man-made Water Conveyance Sys-
tem”; see Section 37-1101 (items #12 and #35) of the STATE CLAIMS TO STREAMBEDS
ACT. This being the case, these 12 miles are precluded by law from being found to Ee

navigable.

Of the remaining miles, 48 miles are located within the Salt River Canyon. It was
{(and is) physically impossible for vessels customarily used for commerce on navigable .
rivers (such as keelboats, steamboats, or powered barges) to have traveled upsiream
or downstream through the Salt River Canyon. These types of watercraft are very
heavy themselves, even without a load. They all require water several feet in depth in

which to operate. They are also built so that they cannot be portaged without being

dismantled.



The steep gradient of the river within the Salt River Canyon, the large number of
difficult rapids, the presence of Quartzite Falls, and the huge fluctuations of water
levels all precluded these types of watercraft from even having the potential to have
been used on this 48ﬁmi'1e reach. See evaluation found under Criteria D.1., page Nos.

1 through 5 for additional details about the river; also see Photos #1 through 12.
COMPARABILITY WITH TODAY’S BOATS AND BOATERS

Although the 48-mile section of river within the Salt River Canyon has been regularly
recreationally boated for the past 25 years using technologically advanced inflatable
rafts/kayaks as well as plastic/fiberglass canoes and kayaks, even these boats regularly
fall victim to the river (see Photos #1, 4, 7, and 12 for examples). River-runners today,
with their high-tech equipment and improved techniques, simply cannot be compared
with the situation in 1912; to do so would be like comparing a delicate, bruise-prone
apple with a thick-skinned, practically indestructible orange. Proof that boaters have
run this river in the recent past is simply not directly relevant to the criteria for

navigability established by State law.



CRITERIA D.5.

Criteria

“Unless there is clear and convincing evidence that a watercourse was navigable, it is
presumed, and the Commission shall find and recommend, that the watercourse was
nonnavigable if (with respect to the watercourse as of February 14, 1912} the following
applied:”

“ANY BOATING OR FISHING WAS FOR RECREATIONAL AND NOT
COMMERCIAL PURPOSES.” Section 37 - 1128.D.5.

Analysis

USE FOR COMMERCIAL BOATING OR FISHING PURPOSES

At the time of Statehood, 17 miles of the 65 miles covered by this report were between
Roosevelt Dam and the Roosevelt Diversion Dam, which by definition is a “Man-made
Water Conveyance Systemn”; see Section 37-1101 (items #12 and #35) of the STATE
CLAIMS TO STREAMBEDS ACT. This being the case, these 17 miles are precluded
by law from being found to be navigable, whether or not there was boating or fishing

for commercial purposes.

Of the remaining miles, 48 miles are located within the Salt River Canyon. This
reach was not susceptible of being used for commercial purposes by boating or fishing
as of February 14, 1912, nor is there any evidence that it was so used at that.time...
There was no product produced above the Salt River Canyon which would have had
a market at Roosevelt, and there was no product at Roosevelt Lake that could have

been transported up through the canyon nor was there a market above the canyon.

All commercial activities on and over National Forest System lands requires autho-



rization by the Forest Service. The first Special Use Permits for any commercial use
of the Upper Salt River were issued in 1085 for outfitting/guiding activities. Three
authorizations of this type are still in effect. We have no record of any commercigl use
authorized on this reach prior to 1985; however, some trespass commercial use may

have occurred during the years just proceeding that date.



CRITERIA D.9.

Criteria

“Unless there is clear and convincing evidence that a watercourse was navigable, it is
presumed, and the Commission shall find and recommend, that the watercourse was
nonnavigable if (with respect to the watercourse as of February 14, 1912) the following
applied:”

“THE UNITED STATES DID NOT REGULATE THE WATERCOURSE UN-
DER THE RIVER AND HARBORS ACT OF 1899 (33 UNITED STATES
CODE SECTIONS 401 THROUGH 467e).” Section 37 - 1128.D.9.

Analysis

The United States did not regulate this river under the River and Harbors Act of
1899 during February 1912, nor has it done so in the ensuing 85 years. The United
States has, however, regulated the portions of this river flowing over National Forest
System Lands as per provisions of the Organic Administration Act of 1897, the Multiple
Use-Sustained Yield Act of 1960, the Wilderness Act of 1964, the National Forest
Management Act of 1976, the Federal Land Policy and Management Act of 1976, .and
many other laws designed to protect this river and the land under it, while providing

for appropriate uses of both.

The Forest Service is the principal Federal agency responsible for the protection and
management of those portions of the Salt River flowing through the Tonto National
Forest. A variety of other Federal as well as State agencies very much share in this
task, while the Salt River Valley Water Users’ Association (SRP) controls the rights

for consumptive use of the water.

10



PROTECTION OF PUBLIC TRUST AND OTHER VALUES

The Salt River from the Roosevelt Diversion Dam to the eastern boundary of the Tonto
National Forest has been held in trust for citizens of and visitors to this country since
it was reserved from the public domain in 1908. Some 23 miles of this part of the
river is now managed by the Forest Service, United States Department of Agriculture,
(USDA). For the remaining 25 miles, the middle of the river is the boundary between
the Tonto National Forest and the Fort Apache Indian Reservation, and as such there

are dual management responsibilities.

Forest Service management of this river is conducted according to Federal laws designéd
to protect public trust and other values. One such law is the Multiple Use-Sustained
Yield Act of 1960 which requires “...management of all of the various renewable surface
resources of the National Forests so that they are utilized in the combination that
will best meet the needs of the American people....” Another is the National Forest
Management Act of 1976 which requires that National Forest System lands be managed
in accordance with a comprehensive Land and Resource Management Plan (LRMP)
which provides for the multiple use and sustained yield of goods and services from each

Forest in a way that maximizes long-term net public benefits in an environmentally

sound manner.

Since the passage of the Arizona Wilderness Act of 1984, some 32 miles of this river
have been protected by the provisions of the Wilderness Act which was signed into law
by the President on Septemnber 3, 1964. This legislation states that a Wilderness is “an
area where the earth and its community of life are untrammeled by man, where man
himself is a visitor who does not remain.” The law provides for use and enjoyment of
wilderness, but in a manner that leaves it unimpaired for future use and enjoyment as

a Wilderness.

After extensive public involvement, the Tonto National Forest LRMP was prepared

11



and approved in 1985. It addresses public trust and other values in the following

categories:

Wilderness Preservation
Soil, Air, and Water Quality
Wildlife and Fish Habitat
Riparian Vegetation
Outdoor Recreation (including outfitting/guiding)
. Range Management
Special Land Uses (both recreational and non-recreational)
Mineral Area Management

Law Enforcement

Within these categories, the Tonto LRMP specifically promotes Public Trust Values
as defined under Arizona Revised Statue (ARS) Title 37 (i.e., commer.ce, navigation,
and fishing) by permitting commercial guides and outfitters to provide recreational
trips down the river for forest visitors. River-running activities are also promoted by
providing and maintaining access points to the Salt River. Additionally, fishing is
enhanced and promoted by providing public fishing-access points to the river, as well

as by permitting commercial fishing guides to take customers fishing on the river.

Based on the above, it could be said that management of the Salt River by the Forest
Service is already protecting those Public Trust Values defined by ARS Title 37 (as

well as many others) since well before Arizona statehood.

12
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 Preparedby  Southwestem




" lld_ Ctass IV at certaln water- Eeve!s _ | B
ver :s usuaily run ln smaﬂ rafts and;' L

. d g open canoes “etc. Tt is also.?"',"_.._”;'- '

- '_‘generaliy unsuitable for large rafts {(over.

. g_'the Whnte?Mountam FiSh and Wsldhfe De- L _'15feet) Motors of any type are prohzblt- L
_"'."partmant (see Page 6. L _;"ed [T







ages on"t bum pu ra S
tte butts ‘ or_nge peets etc ' are aii--!ntter -PACK IT IN PACK iT OUT!




_‘s in the nver

3 ydu smoke ut the buts in your pocket They don t belong en tha ground or in the o
rver. e R | |




. No traf -c‘cop whzstled them” off the htdden R
;A:Noﬁf?zendly.roo. Pt them. dry when they- nitsguessed- .
2 s which camping s;offéred
uztaes, ‘which f@rewood made

.. bécause they repres

"ﬂ  ée ness. gave_.;.; ‘“those - rewafds and;pe 1lttes fbr wzse and fOOZish acts

_ htch ctvzlmzatzon Has buzlt a thou 'ﬁdeufférs "

Aldo Leopold (188?-1948)



- For information concerning the required Indian Reservation Permit:

. White Min. Game and Fish Dept. -



o avords IsIand’R ul Jown _
' "“-of the bndge_; The pr: 1t:ve-.campground is'on ‘a shar{ sxde road about 1/4 mlle oﬁ the hnghway







capped wsth.Mes : e : [ HOCK 18
‘Work your way to its far rzght sxde to enter Overboard Rapld-, R

'*.?Overboard Ra !d Dsﬁ‘ oult to scout Enter far r;ght but then Qull awgy from the right |

s72
R ry‘ [arge rock (or hole) at lower- end on nght (Named for what commonly

- bounty that was on it, the coyo‘ € :tnanaged o escape the fate of other predators

856 Efit

re Roosevert in 1908,

54.0 -Exh:bmon R. A P Sea Page 8 Wrthm Cag\pground #2.

- For many years, n'was:fett the only good coyote was a dead one. Despute S

' ng the Tonto Natlonal Forest oneriver Ieft For the ﬂext 24 miles, the m:ddEe ofthe river : ,‘ o _ B
undary between the Natlonat Forest and the Fort Apache lndlan Reservation. . .0
-established as the Crook Forest Reserve th:s area was set 331de by Pres;dent S






..pr'ee_k, 'a_majqr U“C‘?.,, a_aty::s crossed R

: it Trap At 50Wer water, a Sharp drop wrth buned rocks and turbutence At hlgher o - _
'{water ‘a'sneak oute to the rlght |s avariabie R : ‘ , REIRTET
o 458 ‘ ".:White Rock Rapld This long rapid begins ;ust around asharp nght-hand turn Usually

coa good ride, but it can be mtense at. high water. The fiver is entenng a gorge of gleamlng . '
: :-whlte precambr:an Ruin Granite that 15 over 1 400 OGO 000 years oid : SRR

11



B




& the cover-of the temary sedlmentary rocks where-'--:-- o
ormation is’ cons;dered to be a precambnan ash flow
feet " : A co -







R __'one behaves Ilke a Grand Canyon rapld

L1280 The S!eege There :sasneaky hoie nearthe beg:nmng ofamce !ong nde Stay feft aw. 1 :
Co 'from the hole
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‘ ' "_-Horse.shoe Bend R. A P— e -The H:cks Tra:i (steep w:th poor tootmg) drops off a ndge
. branch of the river. This trail has been adopted by the Ceritral Arizona Paddlers Ciub.'

8L thls part of it, the many succulents the truty large ca 1, and the many tree Spe es'
, '-_make |z truly spectacular and the Eeast "desen—hke desert/shrub in North Am ‘
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130
B
s

g fou'nd' aldng :t

Redmond Wash

3-Egs’;;ing thr_ough _F%Qi_n Granite, . '

- ' Nalt Canycn — A major basin and range fau. St
' Creek lies ohthe fault zone to the south. It st kes‘
. formmg a fautt 1me scarp on the west end of the mesa

ing hike. Named for soft white limestone that canbe .

o B!ack Mesa Iooms above the nver on t

. Eievaiion is 2 300 feet vaer w:EI drop 17 ft_‘/‘mlle for next 6 mtles _

: elr;ver aiong a northwest trend Na;E'g
ong the base of Biack Mesa tothe. north

g
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. ‘Worley Wash '

Cottonwood Acres h
“Medler Wash -
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