419






© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

VERDE RI VER VOLUME 9 02/ 23/ 2015 1889

BEFORE THE
ARl ZONA NAVI GABLE STREAM ADJUDI CATI ON COVM SSI ON

I N THE MATTER OF THE NAVI GABI LI TY )
OF THE VERDE RI VER FROM I TS ) NO. 04-009- NAV
HEADWATERS AT SULLI VAN LAKE TO )
THE CONFLUENCE W TH THE SALT ) ADM NI STRATI VE
Rl VER, YAVAPAI, G LA AND MARI COPA ) HEARI NG

)

)

COUNTI ES, ARl ZONA.

At : Phoeni x, Ari zona
Dat e: February 23, 2015
Fil ed: March 17, 2015

REPORTER S TRANSCRI PT OF PROCEEDI NGS
VOLUME 9
Pages 1889 t hrough 2125, Inclusive

COASH & COASH, | NC.

Court Reporting, Video & Vi deoconferencing

1802 N. 7th Street, Phoenix, AZ 85006
602- 258- 1440 mh@oashandcoash. com

Pr epar ed by:
Jody L. Lenschow, RVMR, CRR
Certificate No. 50192

COASH & COASH, | NC. 602- 258- 1440
www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

VERDE RI VER VOLUME 9 02/ 23/ 2015 1890

I NDEX TO EXAM NATI ONS

W TNESS PAGE

ROBERT A. MJSSETTER, Ph. D.
CONTI NUED DI RECT EXAM NATI ON BY MR MCA NNI' S 1894

CROSS- EXAM NATI ON BY Ms. HERNBRODE 1991
CRCSS- EXAM NATI ON BY MR HELM 2100
COASH & COASH, | NC. 602- 258- 1440

www. coashandcoash. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

VERDE RI VER VOLUME 9 02/ 23/ 2015 2027

Q Well, we had the Day brothers, who were
commercially trapping. Wuld that be a commerci al use,
in your mnd?

A That's your characterization. |'mnot
famliar with the Day brothers.

Q If they were trapping for profit, would that
be commerci al navigation?

A It could be. But, again, you're getting off
into legal determnations. |'mnot an attorney, and
" mnot here to interpret the law in terns of what
constitutes that aspect of comercial navigation. |If
they were trapping for commercial purposes and that
fits the definition, then | suppose so.

Q Well, you opined in your report and in your
Power Poi nt several tines that the Verde is not suitable
for the types of craft that were used commercially at
st at ehood; but you never anywhere in your report say
what type of craft those are.

So I'mtrying to figure out what type of
craft you' re tal king about and what the requirenents
for navigability were.

A Well, the standard for navigation, froma
comrer ci al standpoint, would be the types of boats that
could haul cargo and -- well, | shouldn't say and. Who
coul d haul cargo, and these would have to be craft that
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woul d be big enough to handl e a useful anobunt of that

type of material.

Q So can a canoe haul cargo?

A A canoe can haul cargo.

Q A useful anpunt of cargo?

A Depends on your purpose.

Q Any purpose. Can you use a canoe for a
conmer ci al pur pose?

A You can use a canoe for commercial purposes,
sure.

Q Is that the type of boat you were talking

about when you tal ked about the Verde was not usef ul
for conmercial purpose?

A Well, again, | think there's a lot nore to it
than just the question of could | get a canoe down the
river with sone load of cargo. | don't think that's
t he conpl ete st andar d.

Q Ckay. So what's the rest of your standard?

A Well, you need to have reliable flows. You
need to be able to navigate, work through | ong enough
reaches so that you're not continually having to drag
and portage around obstacles. | think that's the
primary thing that | would say.

Q So if you don't have to drag, if you don't
have to portage, then that would be sufficient depth
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for conmercial navigation?

A Wth the type of boats that --

Q Your requirenent isn't a steanboat, or are
you requiring that a steanboat be useful ?

A | certainly would not require that a

st eanboat be.

Q Ckay. Sonething |l ess than that?
A Yes.
Q Is there any circunstance where a pool and

riffle river could be navigable? There are going to be
shal | ower pl aces, deeper places. Does that always nean

that that river's not navi gabl e?

A Not necessarily.

Q Can neandering rivers ever be navigabl e?

A Sur e.

Q Small rivers?

A You'll have to define small.

Q | can't.

Can a large river ever be nonnavi gabl e?

A Sur e.

Q How cone?

A In the extrene case, N agara Falls | doubt
woul d be navigable, so -- and that's a pretty big
river.

Q Would it surprise you that Niagara Falls is
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there are no types of boats that could neet the

criteria.
So you said that canoes were available in

Ari zona?

A Yes.

Q And that they could be used for trade and
travel ?

A Under sone circumstances, yes.

Q So if we have evidence of canoes bei ng used

on the Verde, that would be evidence of conmmercial use?

A | did not say that.
Q Ckay. So what is -- | realize that you
didn't say that. I'mtrying to understand why you

didn't say that, why you disagree with that statenent.

A A few odd uses of a boat on sone reaches of a
ri ver does not constitute navigability, in ny opinion.
And based on the data that |1've shown, the infornmation
that | have presented, the things that |'ve talked
about, the Verde R ver, there's shall ow spots, there
are obstructions to travel. It would nmake it very
difficult to use that river for comrercial purposes
w th any type of boat.

Q So it needs to be repeatable, is what you're
telling nme?

A Il think it -- yes, | think it does need to be
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r epeat abl e.

Q Do you have a threshold nunber of tinmes --

A | don't.

Q -- you need to be able to do it in a row?

A No.

Q Do you have a threshold nunber of nonths that

it needs to be susceptible to use?

A No.

Q Did you do any research on the types of boats
commonly used for trade and travel at the tine of

Ari zona st at ehood?

A No, | did not do research on that matter
Q Ckay. And | apologize if | already asked you
this, because | think | junped ahead sonewhere.

How much cargo would a boat need to carry to

be, in your m nd, useful for commercial navigation?

A | can't give you an answer to that.

Q 300 pounds, 400 pounds, 500 pounds?

A Those are your words.

Q You have absolutely no nunbers in m nd?

A | did not try to quantify that nunber with
respect to the Verde River.

Q Ckay. Wuld you agree that a trip where
passengers paid a guide and for the rental of boats, is
that a commercial use?
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